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THE  REGISTER  OF  DEBATES  IN  CONGRESS  is  intended  to  supply  a  deficiency 
in  our  Political  Annals  which  the  Editors  have  long  perceived,  and  which  has  been  univer- 
sally acknowledged  and  regretted  by  those  who  have  mingled  in  public  affairst  and  especial- 
ly by  such  as  have  engaged  in  the  active  discharge  ef  political  duties.  When  we  consider 
the  importance  of  preserving  the  memorials  of  the  Legislation  of  tlie  country,  it  would  be  a 
matter  of  surprise  that  the  undertaking  should  have  been  deferred  so  long  as  to  fall  into  the 
present  hands,  if  the  magnitude  of  the  undertaking,  and  its  consequent  hazard  to  the  publish- 
ers, did  not  manifestly  present  serious  obstacles  to  its  ei^ecution.  The  favorable  position  of 
the  Editors,  their  opportunities  for  obtaining  accurate  Reports  of  the  Debates,  operated  up- 
on by  their  conviction  of  the  utility  of  such  a  work,  have  induced  them  to  commence  the  Re- 
gister, in  defiance  of  its  difficulties,  witliout  the  aid  or  prospect  of  any  other  patronage  than 
such  as  liberal  and  enlightened  individuals  may  extend  to  it 

The  object  of  the  Register  is  to  present,  from  year  to  year,  in  a  portable  but  durable  form, 
with  facilities  for  ready  reference  to  its  contents,  the  History  of  the  Legislation  of  the  Go- 
yemment  of  the  United  States.  In  the  Debates,  which  form  the  bulk  of  the  volume,  will 
be  found  the  grounds  on  which  the  various  propositions  of  the  session  were,  at  the  time  of 
their  discussion,  advocated  or  opposed.  These  Debates  are  not  in  all  cases  literally  report- 
ed, bat  their  substantial  accuracy  may  be  entirely  relied  upon :  and,  did  this  volume  contain 
nothing  more  than  the  Debates,  it  might,  as  a  manual  for  politicians,  or  a  text  book  for  stu- 
dents*  claim  a  place  in  the  library  of  every  seminary,  and  in  the  closet  of  every  reading 
man.  But  to  render  the  volume  still  more  valuable,  there  have  been  incorporated  in  it  not 
only  all  the  Messages  of  the  President  of  the  United  States  to  both  Houses  of  Congress  dur- 
ing the  Session,  but  also,  in  the  Appendix,  such  a  selection  of  the  most  important  Reports 
from  the  different  departments  of  the  Government^  and  from  the  leading  committees  of  each 
House,  as  will  afford  a  clear  view  of  those  features  of  the  policy  of  the  .Government  which 
may  not  be  so  fully  developed  in  the  Debates.  To  these  are  added  the  whole  body  of  the 
Acts  passed  during  the  Sf^ion,  in  a  form  to  be  as  implicitly  relied  upon  as  the  official  edi- 
tion :  the  whole  being  rendered  complete  by  an  InnEX,  by  the  aid  of  which  the  reader  can  in- 
stantly refer  to  any  subject  embraced  in  the  volume. 

No  merit  is  claimed  for  the  contents  of  the  Register  on  the  score  of  originality.  It  pro- 
fesses to  be  no  more  than  a  careful  compilation  of  authentic  materials.  The  merit,  howev- 
er, to  which  this  work  may  justly  prefer  a  claim,  is  that  of  faithful  History,  free  from  the  bi. 
as  of  prejudice  or  prepossession,  and  from  the  accidental  distortions  to  which  all  traditiona- 
ry accounts  are  liable.  It  is  a  History  which  cannot  deceive,  because  it  i*eflects,  in  the  faith- 
ful mirror  of  Truths  not  only  the  motives  of  public  acts,  but  also  the  grounds  on  which  those 
acts  were  opposed.     Its  impartiality  may  defy  the  most  fastidious  scrutiny. 

Of  the  first  attempt  at  a  work  of  this  kind,  it  would  not  be  reasonable  to  expect  that  either 
the  plan,  or  the  execution  of  the  plan,  would  be  perfect.  The  Register  makes  no  such  pre- 
tension. The  object  of  the  work  being  to  embody  the  Debates  and  striking  Incidents  only  of 
the^  sittings  of  Congress,  the  possessor  of  this  volume  will  be  disappointed  if  he  look  to  find 
in  it  a  Journal  of  the  two  Houses  of  Congress.  No  part  of  their  Proceedings  is  given  ex- 
cept what  involves  Debate,  or  some  Incident,  novel  or  important  in  its  character,  and  there- 
fore worthy  of  preservation.    The  careful  reader  therefore  will  not  be  able  to  trace  from 
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step  to  step,  in  tiiese  pages,  each  measare  of  which  mentloii  is  made  in  the  course  of  the  De- 
bates, &c.— bat,  by  recurring  to  the  Laws  rfthe  Session,  at  the  end  of  the  volume,  he  will  be 
able  to  ascertain  the  final  disposition  <rf'any  particular  measure,  every  measure  not  embraced 
in  the  body  of  the  Laws  havine  failed,  by  positive  rejection,  or,  what  is  equivalent  to  a  rejec- 
tion, by  not  being  finally  acted  upon  during  the  Session.  Nor  will  the  canons  or  methodo- 
cal  reader  of  this  work  discover  a  regular  account  of  the  adjournments  or  recesses  of  the  two 
Houses.  He  will  find,  on  some  days,  no  account  of  Proceedings  in  either  House ;  on  others, 
an  account  of  Proceedings  in  one  House  and  not  in  the  other.  These  apparent  omissions  will 
be  explained,  in  part,  by  adverting  to  the  fact,  that,  besides  the  Sabbath,  Saturday  is  almost 
uniformly  a  day  of  rest  for  Congress,  and  occasionally  Friday  also ;  and  when  the  Proceed- 
ings of  any  day  are  not  of  general  interest,  they  are  not  preserved.  Wherever,  in  short,  the 
reader  finds  no  Proceedings  recorded  on  any  given  day,  or  Proceedings  in  one  House  only,  he 
will  understand,  either  that  neither  House  sat  on  that  day,  that  no  important  proceedings 
took  place  in  either  House,  or  that  the  Proceedings  of  one  House  only  were  of  general  in- 
terest 

With  these  brief  explanations,  the  Editors  submit  the  Register  to  the  Public,  claiming 
their  indulgence  for  any  errors  of  omission  or  commission  which  may  be  discovered  in  it, 
and  pledging  themselves  that  with  every  year  there  shall  be  found  a  progressive  improvement 
in  the  execution,  if  not  in  the  plan,  of  the  work. 
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IN  SENATE^MovDAT,  Dsckmbkr  6,  1824. 

This  beinfc  the  day  fixed  for  the  opening  of  the  Second 
Session  of  the  Eij^hteenth  Conipress,  Mr.  GAILLARD, 
president  pro  tempore,  in  the  absence  of  the  Vice  Presi- 
dent,  took  the  chair ;  and  the  roll  being  called  over,  it  ap- 
peared that  a  quorum  of  members  was  present,  and  a  com- 
mittee vas  appointed,  jointlyi  with  such  committee  as 
the  House  of  Rf*preaentatives  mifj^ht  appoint,  lo  wait  on 
the  President  of  the  United  States,  and  inform  him  that 
the  two  Houses  were  assembled,  and  ready  to  recei%'e 
any  communication  he  might  have  to  make,  &c. 


HOUSE  OF  REPRESENTATIVES.— SAXB  dat. 

At  12  o'clock  this  day,  the  Sfbiksb,  (Hon.  HENRY 
CLAY,  of  Kentucky,)  took  the  chair;  and  the  roll  being 
Galled,  one  hundred  and  eighty  meinbers 
their  names;  and  a  eororoittee  was  appmnted  on  the  part 
of  this  House  to  join  with  such  committee  as  should  be 
appointed  on  the  part  of  the  Senate,  to  wait  on  the  Pre- 
sident of  the  United  States,  and  inform  him  that  a  quo 
rum  of  both  Houses  is  asiembled,  and  ready  to  receive 
any  communication  he  may  have  to  make  to  them. 

Mr.  MITCHELL,  of  Maiyland,  offered  the  following 

lohitS^n* 


resolutibn 

^  Jflegolvedf  That  the  Honorable  the  Speaker  invite  our 
distinguished  guest  and  benefactor.  Gen.  LAFAYETTE, 
to  a  seat  within  the  Hall  of  this  House,  and  that  be  di- 
rect the  manner  of  bis  reception.'* 

This  resolution  gave  rite  to  some  conversation  as  to 
what  would  be  the  roost  proper  mode  of  expresaing  the 
respect  felt  by  this  House  towards  the  illustrious  indi> 
vidua!  referred  to^  which  resulted  in  the  adoption  of  the 
following  resolution,  which  was  proposed  by  Mr.  A.  Stx- 
TSHsoir,  as  a  substitute  for  the  other: 

"  Redolvedf  That  a  committee  be  appointed  on  the 
part  o^  this  House,  to  join  such  committee  as  miy  be 
appointed  on  the  part  of  the  Senate,  to  consider  and  re- 
port what  respectful  mode  it  may  be  proper  for  Con- 
gress to  adopt  to  receive  General  LArAvsTTS,  and  to 
testify  the  very  high  gratification  which  he  has  afforded 
it  by  his  present  visit  to  the  United  States,  made  in  pur- 
suance of  the  invitation  given  to  him  by  Congrcsa^  dur- 
ing its  last  session." 

The  committee  was  appointed,  to  consist,  on  the  paK 
of  the  House,  of  thirteen  members 

IN  SENATE— TvAsoAT,  DscsMBsn  7,  1824. 

Om  motion  of  Mr.  BARBOUR,  the  Senate  concurred 
in  th«  resolution  from  the  other  House,  respecting  the 
reception  of  General  LAFAIETTE. 

A  written  message  was  received  from  the  President 
of  the  United  States,  by  Mr.  Evxacxr,  (which  will  be 
found  in  the  Appendix.) 

The  message  was  read,  and. 

On  motion  of  Mr.  LLOYD,  of  Massachusetts,  it  was 

Ordered^  That  three  thousand  copies  thereof  be  print- 
ed for  the  use  of  the  Senate. 

On  motion  of  Mr.  BARBOUR,  it  was 

Ordered,  That  fifteen  hundred  copies  of  the  docu- 
ments accompanying  mid  Message  be  printed  for  the 
use  of  the  Senate. 

HOUSE  OF  REPRESENTATIVES.— SAMX  sat. 

A  Message  was  received  from  the  President  of  the 
l^mted  States,  by  Mr.  Eviutt,  and  read  at  the  Clerk's 
table.    (See  Appendix.) 

On  motion  of  Mr.  TAYLOR,  the  MenHige,  with  the  ac- 
compaoving  Documents,  were  referred  to  a  committee 
of  the  whole  on  the  state  of  the  Union,  and  6,000  copies 
were  ordered  to  be  printed. 
XoL.  I— No.  1. 


IN  SENATE— WiDvxsDAT,  Dickxbkb  8. 

Mr.  BARBOUR,  from  the  Joint  Committee  appointed 
to  consider  and  report  what  respectful  mode  it  may  be 
proper  for  Congress  to  adopt  to  receive  General  Lafat- 
STTK,  made  the  following  report : 

'*  The  Joint  Committee  propose  that  each  House  adopt 
its  own  manner  of  receiving  General  Lafatstts. 

'*  The  Committee  on  the  part  of  the  Senate  recom- 
mend that  the  President  of  the  Senate  invite  General 
Laf ATKTTS  to  take  a  seat,  such  as  he  shall  designate,  in 
the  Senate  Chamber :  that  the  Committee  deliver  tbe 
invitation  to  the  General,  and  introduce  him  into  the  Se- 
nate, and  the  members  receive  the  General  standing." 
in  delivering  this  report,  BIr.  BARBOUR  stated  that 
He  roll  being  I  ^®  Joint  Committee,  entertaining  eveiy  wish  to  make 
answered  to  I  ^^®  reception  of  General  Lafatettb  as  complimentary 
1  on  the  part    ^  possible,  yet  found  difficulties  in  the  way  of  any  ar- 
rangement for  a  joint  proceeding,  which  were  not  easily 
removeable ;  and  it  was  therefore  thought  by  the  com- 
mittee, best  for  each  House  to  adopt  its  own  arrange- 
ments, and  its  own  form,  in  the  reception  of  that  distin- 
guished individual. 

It  was  reeolved,  tmanimoualj/t  That  tbe  Senate  do  con- 
cur in  the  repoit. 


HOUSE  OF  REPRESENTATIVES.— SAMB  DAT. 
On  motion  of  Mr.  TAYLOR,  of  New  York,  the  House 
resolved  itself  into  a  committee  of  the  whole  on  the 
state  of  the  Union,  Mr.  P.  P.  BARBOUR,  of  Virginia, 
in  the  chair,  and  distributed,  by  a  number  of  distinct  re- 
solutions, the  various  parts  of  the  President's  Messsge 
to  the  proper  committees. 

The  •everal  select  committees,  established  by  these 
resolves,  were  ordered  to  consist  of  seven  members 
each,  with  the  exception  of  that  in  relation  to  a  provision 
for  General  Lapatbttx,  which  was  ordered  to  consist  of 
thirteen. 

Mr.  MITCHELL,  from  the  Joint  Committee  appointed 
to  determine  in  what  manner  Gen.  LAPATsfrB  snail  be 
received  by  the  two  Houses  of  Congress,  asked  and  ob- 
tained leave  to  report,  and  presented  the  following : 

''  l*he  committee  appointed  on  the  part  uf  this  House, 
to  join  such  committee  as  might  be  appointed  on  the 
part  of  tbe  Senate,  to  consider  and  report  what  respect- 
ful mode  it  may  be  proper  for  Congress  to  adppt  to  re- 
ceive General  Lapatettb,  and  to  testily  the  very  high 
gnitification  which  he  has  afforded  by  bis  present  visit 
to  the  United  States,  made  in  pursuance  of  the  invitation 
given  to  him  by  Congress,  during  its  last  session,  report: 
'*  That  they  have  met  a  committee  of  tbe  Senate  on 
that  subject,  and  that  the  committees  have  agreed  to  re- 
coaimend  to  their  respective  Houses  that  each  House 
receive  General  Latatbttxt  in  such  manner  as  it  shall 
deem  most  suitable  to  the  occasion,  and  the  committee 
recommend  to  the  House  the  following  resolutions : 

'*  Hetolved,  That  the  congratulations  of  this  House  b« 
publicly  given  to  General  Lafatettb  on  his^arrival  in  the 
United  States,  in  compliance  with  the  wishes  of  Con- 
gress, and  that  he  be  assured  of  the  gratitude  and  deep 
respect  which  the  House  entertains  for  his  signal  and  if- 
lustrious  services  in  the  Revolution,  and  the  pleasure  it 
feels  in  being  able  to  welcome  him,  after  an  absence  of 
so  many  years,  to  the  theatre  of  his  early  labors  and  ear- 
ly renown.  * 

"  Jietolved^  That,  for  this  purpose.  Gen.  Lafatbttk 
be  invited  by  a  committee  to  attend  the  House  on  Fri- 
day next,  at  one  o^clock ;  that  he  be  introduced  by  the 
committee,  and  received  by  tbe  members  standing,  un- 
covered, and  addressed  by  the  Speaker,  in  behalf  of  tbe 
Hoiwr,  in  pursuance  of  the  foregoing  resolution. "" 
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Rec^tion  of  LqfayeUe. 


[Deo.  9—10,  1824. 


The  resolutions  were  adopted  unanitnously,  and  so 
entered  on  record.  The  Committee  of  Invitation  was 
appointed,  to  consist  oC  24  members,  on  su^jj^tion  of 
Mr.  STEVENSON. 

IN  SENATE— Thvrsoat,  Decsmbbm  9, 1824. 

Mr.  BARKOUR,  from  the  committee  appointed  to 
perform  that  duty,  reported  that  they  had  waited  on 
General  Lafatsttk,  with  the  invitation  of  the  Senate, 
and  that  he  had  informed  them  he  would  wait  on  the 
Senate  this  day  at  one  o'clock.  ' 

At  one  o'clock.  General  Latatktte  entered  the 
Chamber  of  the  Senate,  accompanied  by  the  Committee 
of  that  body.  On  entering  the  bar,  Mr.  BARBOUR, 
chairman  of  the  committee,  announced  the  presence  of 
the  General,  in  the  following  words :  "  We  introduce 
General  LirATSTTE  to  the  Senate  of  the  United  States;" 
whereupon,  the  President  of  the  Senate  and  the  Sena- 
tors rose  trom  their  seats,  and  the  General,  advancing 
towards  the  Chair  of  the  Senate,  was  invited  by  the  Pre- 
sident to  take  a  seat,  prepared  for  him  on  the  right  of 
the  Chair. 

Soon  after  the  General  was  seated, 

Mr.  BARBOUR  moved  that  the  Senate  adjourn. 

Mr.  LLOYD,  of  Mass.  concurred  in  the  wish  for  the 
Senate  to  adjourn,  to  afford  the  members  an  opportunity 
of  paying  their  individual  respects  to  Gen.  Lafatbt te. 

The  Senate  then  adjourned,  and  the  Senators,  indivi- 
dually,  beginning  with  the  Presidentof  the  Senate,  ten 
dered  him  their  respects,  which  were  cordially  and  feel 
ingly  reciprocated. 

HOUSE  OF  REPRESENTATIVES Dec.  10, 1824. 

Mr.  CONDICT,  of  New  Jtrrsey,  moved  that  a  messen- 
ger be  sent  to  the  Senate  of  the  United  States,  inviting 
that  body  to  attend  in  the  Chamber  of  Reprcseutaiivts, 
at  one  o'clock,  to  day,  on  the  recepiion  of  General  La- 
sat  bttb. 

It  was  objected  to  the  adoption  of  this  motion,  that 
the  Senate  had,  yesterday,  adjourned  over  to  Monday. 
The  question,  however,  was  taken,  and  the  motion  pass- 
ed in  the  affirmative — ayes  90,  noes  69. 

Seats  were  accordingly  ordered  for  the  members  of 
the  Senate,  who  shortly  after  entered,  and  took  the 
places  assigned  them. 

At  one  o'clock,  according  to  previous  arrangement. 
General  LArATs-rrE  appeared,  attended  by  the  Commit- 
tee of  twenty-four  members  of  the  House  of  Represen 
tatives,  and  was  introduced  to  the  House  by  Mr.  MIT- 
CHELL, chairman  of  the  committee. 

On  the  General's  entry,  the  members  and  persons  ad- 
mitted on  the  floor  of  the  House,  rose,  and  remained 
standing,  uncovered. 

Mr.  SPE.\KER  then  rose,  and,  in  behalf  of  the  House, 
addressed  the  Nation's  Guest,  in  the  following  eloquent 
strain,  adorned  by  those  graces  of  oratory  for  which  he 
IM  distinguished : 

•*  Gritbbal:  The  House  of  Representatives  of  the 
United  States,  impelled  alike  by  its  own  feelings,  and 
by  those  of  the  whole  American  People,  could  not  have 
assigned  to  me  a  more  gratifying  duty  than  that  of  being 
its  organ  to  present  to  you  cordial  congratulations  upon 
the  occasion  of  your  recent  arrival  in  the  United  States, 
in  complian«-c  with  the  wishes  of  Congress,  and  to  assure 
you  of  the  very  high  satisfaction  which  your  presence 
afibrds  on  this  early  theatre  of  your  glory  and  renown. 
Although  but  few  of  the  members  who  compose  this  bo- 
dy, shared  with  you  in  the  war  of  our  Revolution,  all 
have  a  knowledge,  from  impartial  history,  or  from  faith- 
ful tradition*  of  the  perils,  the  sufTeringn,  and  the  sacri- 
fices, which  >ou  voluntarily  encountered,  and  tlie  signal 
services  in  America  and  in  Europe,  which  you  perform- 
ed, for  an  infant,  a  distant,  and  an  alien  people  ;  and  all 
feel  and  own  the  very  great  extent  of  th«  obligations  un- 


der which  you  Itave  placed  our  countr}%  But  the  rela- 
tions in  which  you  have  ever  stood  to  the  United  States, 
interesting  and  important  as  they  have  been,  do  not  con- 
stitute the  only  motive  of  the  respect  and  admiration 
which  this  House  entertsdns  for  you.  Your  consistency 
of  character,  your  uniform  devotion  to  regelated  liberty, 
in  all  the  vicissituiSesof  a  long  and  arduous  life,  also  com- 
mand its  highest  admiration.  During  all  the  recent 
convulsions  of  Europe,  ami  1st,  as  after,  the  dispersion  of 
every  political  storm,  the  people  of  the  United  States 
liave  ever  beheM  you  true  to  your  old  principles,  firm 
and  erect,  chcv-ringand  animating  with  your  well-known 
voice,  the  votaries  ot  Ubcrty,  its  faithful  and  fearless 
champion,  ready  to  slied  the  last  drop  of  tliat  bitiod 
which,  here,  you  so  freely  and  nobly  spilt  in  the  same 
holy  cause. 

"The  vain  wish  lias  bern  sometimes  indulged,  that 
Providence  would  allow  the  Patriot,  after  death,  to  re- 
turn to  Itis  country,  and  to  contemplate  the  intermediate 
changes  which  had  taken  place— to  view  the  forests 
felled,  the  cities  built,  the  mountains  levelled,  the  canals 
cut,  the  highways  cotistructed,  the  progress  of  the  arts, 
the  advancement  of  learning,  aad  the  inc  rease  of  popula- 
tion. General,  your  present  visit  to  the  United  States  is 
the  realization  of  the  consoling  object  of  that  wish. 
You  are  in  the  midst  of  posterity!  Every  where  you 
must  have  been  struck  with  the  great  changes,  phjrsical 
and  moral,  which  have  occurred  since  you  left  us.  Even 
this  very  city,  bearing  a  venerated  name,  alike  endear- 
ed to  you  and  to  us,  has  since  emerged  from  the  forest 
which  then  covered  its  site.  In  ene  respect,  you  behold 
us  unaltered,  and  that  is  in  the  sentiment  of  continued 
d'-vo'ion  to  liberty,  and  of  ardent  affection  and  profound 
gratitude  to  your  departed  friend, '.  ht;  Father  of  his  Coun- 
try, anil  to  y  ur  illustrious  associates  in  the  fi  id  aud  in 
the  Cabinet,  for  the  multiplied  blessings  which  surround 
us,  and  for  the  very  privilege  of  addressing  you,  which 
I  now  exercise.  This  sentiment,  now  fondly  cherished 
by  more  than  ten  millions  of  people,  will  be  transmitted* 
with  unabated  vigor,  down  the  tide  of  time,  through  the 
countless  millions  who  are  destined  to  inhabit  this  con- 
tinent, to  their  htest  posterity." 

To  which  address,  General  LAFAYET'1  E  replied,  in 
a  tone  in  which  energy  of  character  and  sensibility  of 
feeling  were  most  interestingly  blended,  to  Uie  following 
effect: 

**Mr.  Speaker,  and 

GefUlemen  of  the  House  of  RepretentoHvet:  '        ' '-. 

*<  While  the  People  of  the  United  States  and  their  ho- 
norable Representatives  in  Congress  have  deigned  to 
make  choice  of  me,  one  of  the  American  veterans,  to  sig- 
nify in  his  person  their  esteem  for  our  joint  services,  and 
their  attachment  to  the  principles  for  which  we  have  had 
the  honor  to  fight  and  bleed,  1  am  proud  and  happy  to 
share  those  extraordinary  favors  with  my  dear  Revoluo 
tionary  companions.  Yet,  it  would  be,  on  my  part,  un-. 
candid  and  ungrateful  not  to  acknowledge  my  personal 
share  in  those  testimonies  of  kindness,  as  they  excite  in 
my  breast  emotions  which  no  adequate  words  could  ex- 
press. 

"  My  obligations  to  the  United  States,  sir,  far  exceed 
any  merit  I  might  claim.  They  date  from  the  time  when 
I  have  had  the  happiness  to  be  adopted  4s  a  young  sol- 
dier, a  favored  son  of  America.  They  have  been  con- 
tinued to  me  during  almost  half  a  century  of  constant  af- 
fection and  confidence ;  and  now,  sir,  thanks  to  yuur 
most  gratifying  invitation,  I  find  m^'self  greeted  by  a  se- 
ries of  welcomes,  one  hour  of  which  would  more  than 
compens&te  for  the  public  exertions  and  sufferings  of  a 
whole  life. 

"  The  approbation  of  the  American  People,  and  their 
Representatives,  for  my  conduct  during  the  vicissitudes 
of  the  European  Revolution,  is  the  highest  reward  I 
could  receive.     Well  may  I  stand  "  firm  and  erect," 
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when,  in  their  names,  and  by  you.  Mr.  Speaker,  I  am 
declared  to  have,  in  every  instance,  been  faithful  to 
those  American  principles  of  hberly,  equaUt j,  and  true 
social  order,  the  devotion  to  which,  as  it  has  been  from 
in>  earliest  youth,  so  tt  shall  continue  to  be  to  my  latest 
breath. 

**  You  have  been  pleased,  Mr.  Speaker,  to  allude  to 
the  peculiar  felicity  of  my  situation,  when,  after  so  lonf^ 
an  aosence,  I  am  called  to  witness  the  immense  improve- 
ments, the  admirable  communications,  the  prodigious 
creations*  of  wh  ch  we  find  an  example  in  tbisCitv, 
whose  name  itself  is  a  venerated  Palladium ;  in  a  wurd, 
all  the  i^ndeur  and  prosperity  of  these  happy  United 
States,  which,  at  the  same  time  they  nobly  secure  the 
complete  assertion  of  American  Independence,  reflect 
on  every  part  of  the  world  the  light  of  a  far  superior  po- 
iiticat  civilization. 

•*  H'hat  better  pledge  can  be  given  of  a  persevering 
national  love  of  liberty,  when  ihose  blessings  were  evi- 
dently the  result  of  a  virtuous  resistance  to  oppression, 
and  of  institutions  founded  on  the  rights  of  man  and  the 
Republican  principle  of  self-government?  No,  Mr. 
Speaker,  posterity  has  not  begun  for  me — since,  in  the 
sons  of  my  companions  and  friends  I  find  the  same  pub- 
lic feelings,  and  permit  me  to  add,  the  same  feehngs  in 
my  behalf,  which  I  have  had  the  happiness  to  experience 
in  their  fathers. 

•*  Sir,  1  have  been  allowed,  forty  years  ago,  before  a 
Committee  of  a  Congress  of  thirteen  States,  to  express 
the  fond  wishes  of  an  American  heart.  On  this  day  I 
have  the  honor,  and  enjoy  the  delight,  to  congratulate 
the  Representatives  of  the  Union,  so  vastly  enlarged,  on 
the  realization  of  those  wishes,  even  beyond  every  hu- 
man expectation,  and  upon  the  almost  infinite  prospects 
we  can  with  certainty  anticipate. 

"  Permit  me,  Mr.  Speaker,  and  gentlemen  of  the 
House  of  Representatives,  to  join,  to  the  expression  of 
those  sentiments,  a  tribute  of  my  lively  gratitude,  aflTec- 
tionate  devotion,  and  profound  respect." 

After  the  Gshebai.  and  the  Members  bad  resumed 
their  seats,  and  a  short  pause  occurred, 

Mr.  MITCHELL,  the  organ  of  the  Committee  of  re- 
ception, moved  an  adjournment. 

The  motion  was  agreed  to,  and  the  House  was  ad- 
journed to  Monday. 

I  he  SPEAKER  then  descended  from  the  Chair,  and 
most  affectionately  saluted  the  General.  His  example 
was  followed  by  the  Members  of  the  House,  individually, 
and  some  time  was  spent  in  this  agreeable  manner  be- 
fore the  GssTKBAi;  retired. 


The  bill  Was  then  rASSso  nem.  con.  and  sent  to  the 
Senate  for  concurrence. 

An  engrossed  bill,  also  of  the  last  session,  **  authoriz- 
ng  repayment  for  land  erroneously  sold  by  tlie  ITnitcd 
States,"  was  reaii  a  third  time,  passed,  and  s«nt  to  the 
S«n;ite  for  concurrence. 

On  proceeding  to  call  over  the  roU  of  bills  reported  at 
the  lasi  Hfs<iion,  and  laid  over- 
Mr.  FU  LLK  K,  of  Massachusetts,  moved  that  the  House 
go  inio  committee  of  the  whole  on  that  bill  which  pro- 
poses to  authorize  the  building  of  ten  additional  sloops 
of  war.    The  motion  was  negatived— ayes  72,  noes  79. 

The  House  then  went  into  committee  of  the  whole, 
Mr.  LATHROP  in  tlie  Chair,  on  the  bill  more  effectually 
to  provide  for  the  punishment  of  certain  crimes  against 
the  United  States,  and  tor  other  purposes.  The  bill 
havin|r  been  read  in  part,  Mr.  BARBOUR,  expressing 
an  opmion  that  its  provisions  were  inadequate  to  cover 
all  cases  necessary  to  be  provided  for,  and  that  it  would 
probably  req^uire  additional  provisions,  moved,  that  the 
committee  nse  and  report  progress.  The  committee 
rose  accordingly,  and  had  leave  to  sit  again. 


HOUSE  OF  REPRESENTATIVES— Die.  13,  1824 

The  engrossed  bdl  (lying  over  from  las.t  session)  '*  to 
authorize  the  state  of  Ohio  to  sell  and  convey  certain 
tracts  of  land  granted  to  said  state  for  the  use  of  the 
people  thereof,"  was  read  a  third  time^ 

Mr.  VINTON,  of  Ohio,  rose,  and  explained  the  object 
of  this  bill,  and  the  considerations  which  recommended 


its  passage.     The  grant  of  these  lands,  on  account  of  the    ^^  carried  through  a  tract  of 
salt  springs  upon  thenn,  to  the  state  of  Ohio,  was  subject    ent  tribes,  to  enter  whose  U 
to  the' condition  that  the  state  should  not  sell  tbem,  nor 
lease  them  for  a  longer  term  than  ten  years.    The  ob- 
ject of  this  reservation  was,  to  prevent  a  monopoly  of 
this  indispensable  article  of  subsistence.      Since  this 
grant,  however,  it  had  been  ascertained  that  there  was 
in  the  state  an  abundance  of  resources  for  the  manufac- 
ture of  salt ;  and  springs  had  been  discovered  and  work- 
ed, 90  superior  in  the  quantity  and  quality  of  the  salt,  as 
entirely  to  supersede  the  use  of  those  on  the  reserved 
landj.   1  hese  lands  were,  consequently,  in  their  present 
condition,  of  no  value  to  the  state,  and  the  state,  there- 
fore, wislied  V>  be  allowed  to  dispose  of  them.     The. 
state  alone  was  interested  in  this  question,  the  Unit«-d 
States  having  neither  title  to,  nor  interest  in,  these  hinds, 
luiYlng  ceded  both  to  the  sUte  of  Ohio. 


IN  SENATE— Tuesday,  Dec  14^  1824. 
On  motion  of  Mr.  BARBOUR, 

Hesolvedt  That  so  mucli  of  the  President's  message  as 
relates  to  Foreign  Affairs,  be  referred  to  the  Committee 
on  Foreign  Relations. 

[The  motion  of  Mr.  BARBOUR,  it  was  understood, 
comprehended,  besides  others,  that  portion  of  the  Mes- 
sage which  relates  to  arrangements  for  the  suppression 
of  piracy  and  of  pirates  on  the  Island  of  Cuba,  &c.  as  well 
as  on  the  water.  The  question  of  reference  gave  rise  to 
some  conversation  on  the  part  of  Mr.  BARBOUR,  Mr. 
HAYNE,  and  Mr  LLOYD,  of  Mass.  which  was  interest- 
ing, as  it  indicated  a  strong  desire  and  determination  in 
the  Senate  to  leave  no  effort  unemployed  to  effectually 
protect  our  commerce  from  piracy  in  the  West  Indian 
seas,  and  to  extirpate  the  freebooters  who  now,  by  the 
facilities  of  concealment  afforded  to  them  in  the  Island 
of  Cuba,  &c  prey  on  our  commerce,  and  commit  such 
atrocities  on  those  who  fall  into  their  hands.  In  the 
course  of  the  conversation,  Mr.  HAYNE  and  Mr.  LLOYD 
both  intimated  an  intention  they  had  respectively  form- 
ed, to  bring  the  subject  fully  before  the  Senate,  by  spe- 
cial inquiries.] 

Mr.  BENTON  presented  the  petition  of  sundry  inha- 
bitants of  the  state  of  Missouri,  on  the  subject  of  a  trade 
and  intercourse  between  tliat  state  and  the  internal  Pro- 
vinces of  Mexico. 

[This  petition  recited,  that  a  beneficial  trade  had  been 
carried  on  for  some  years  between  the  inhabitants  of  the 
two  countries,  in  which  domestic  cottons  and  other 
articles  had  been  earned  out  from  the  United  States, 
and  gold,  silver,  furs,  and  mules,  brought  back  in  re- 
turn t  Iftiat  the  intervening  tribes  of  Indians  presented 
the  only  obstacle  to  the  successful  prosecution  of  the 
trade  upon  a  large  scale ;  that  the  merchandise  had  to 

countrv  inhabitetl  bv  differ- 
territory,  without  a  licence, 
was  penal  under  the  laws  of  the  United  States,  and  dan- 
gerous, unless  the  consent  of  the  tribes  was  previously 
obtained  ;  that  some  outrages  to  persons,  ana  repeated 
depredations  on  property,  had  already  been  committed ; 
and  that  a  total  interruption  to  the  commercial  and  so- 
cial intercourse,  so  happily  bcg»n  in  that  quarter  be- 
tween the  citizens  of  the  two  Republics,  mi^ht  be  ap- 
prehended, unless  the  Government  of  the  United  States 
interposed  for  its  protection.  The  petition,  therefore, 
prayed — 

1.  That  the  right  of  an  unmolested  passage,  for  per- 
sons and  property,  upon  a  designated  route,  between 
the  frontiers  of  Missouri  and  the  internal  provinces  of 
Mexic'j,  might  be  obtained  by  treaty  stipulations  from 
the  Indiai's  referred  to. 
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2-  That  a  military  post  and  an  Indian  aji^ency  mi[^t  be 
established  on  the  Arkanaaa  river,  at  the  point  of  the 
Intersection  of  that  river  by  the  proposed  route.] 

The  petition,  upon  the  motion  of  Mr.  BENTON,  was 
referred  to  the  Committee  on  Indian  Affairs. 

HOUSE  OF  REPRESENTATIVES— SAM*  pat. 

^      Mr.  WRIGHT,  of  Ohio,  ofl^red  the  follourinfr  resolu- 
tion: 

Xewolved,  That  tlie  Committee  on  the  Judiciar}'  be  in- 
structed to  inquire  into  the  propriety  of  providmfif,  by 
law,  that  any  judicial  or  other  civil  officer  of  the  Govern- 
ment of  the  United  Stktes,  who  shall  hereafter  en{;^a{;e  in 
flighting  a  duel,  or  in  challenj^ing,  assi8tin|r»  or  encou- 
rafi^ng,  any  other  person  so  to  engskf^e,  shall  forfeit  the 
office  by  him  so  held,  and  be  ever  afterwards  rendered 
incapable  of  holding  the  like  or  other  office  under  the 
Government. 

Mr.  TUCKER,  of  Vinpnia,  called  for  the  previous 
question  of  cotmderatian^  which  was  put,  and  the  House 
agreed  to  consider  the  resolution. 

Mr.  rOINSETT,  of  South  Carolir.a,  then  moved  to 
lay  the  resolution  on  the  (able;  which  motion  was  nega> 
lived,  and  the  resolution  was  adopted  without  a  division 
being  called  for,  though  not  without  a  considerable  ne- 

k    gative  vote. 

IN  SENATE,  WKDirsSDAT,  t*sc.  15,  1824. 

The  resolution  offered  yesterday  by  Mr.  BROWN,  to 
appoint  a  Committee  on  Roads  and  Canals,  was  taken  up. 

Mr.  CHANDLER  observed,  that  he  was  one  of  those 
who  believed  that  this  was  a  subject  on  which  Congress 
had  no  right  to  legislate  {  that  he  believed  it  to  be  un- 
constitutional, and  that,  for  his  part,  he  was  determined 
to  raise  his  voice,  and  vote  against  the  resolution. 

Mr.  RUGGLES  said,  it  would  be  impossible  to  pro- 
ceed rejTularly  without  a  committee  on  this  subject;  that 
it  was  the  practice  of  the  Senate,  and  a  very  necessaiy 
one,  to  have  such  a  committee. 

Mr.  NOBLE  said  he  was  sorry  to  find  the  gentleman 
from  Maine  opposed  to  the  appointment  of  a  committee 
on  this  subject.  He  thought  the  gentleman's  scruples 
would  have  time  enough  to  operate  on  his  mind  here- 
after. He  adverted  to  the  circumstance  of  the  Presi- 
dent's calling  the  attention  of  Congress  to  the  subject  of 
internal  improvements;  and  observed,  in  relation  to  the 
-message,  that,  thotigh  he  had  not  the  greatest  confidence 
in  every  part  of  it,  yet  he  was  very  well  satisfied  with 
the  opinion  of  the  Executivr  ou  this  important  subject. 
He  would  vote  for  the  resolution  with  an  eye  directed  to 
the  promotion  of  the  general  prosperity  of  the  country. 

Tlie  question  was  put  and  carried — ayes  18. 

HOUSE  OF  REPRESENTATIVES— SAMB  oat. 

The  resolution  yesterdlsy  offered  by  Mr.  FORSYTH, 
calling  for  information  relative  to  the  treaty  of  1804  with 
the  Cherokee  Indiana,  the  causes  for  the  delay  in  iu  ra- 
tiiiration,  &c.  was  taken  up,  and  the  question  being  on 
agreeing  thereto— 

Mr.  FORSYTH  rose,  and  said,  that,  upon  a  call  for  in- 
formation of  this  description  from  the  Executive,  there 
might  be  a  propriety  in  stating  the  grounds  of  it.  It 
would  be  foundt  upon  examination  of  the  records  of  the 
government,  here  referred  to,  that,  since  the  date  of  the 
Treaty  of  1804,  with  the  Cberokees,  which  was  ratified 
at  the  last  session  of  Congress,  there  had  been  several 
treaties  concluded  and  ratified  with  the  same  nation  of 
Indians.  Mr.  F.  enumerated  those  treaties  as  follows:— 
In  1805,  two  treaties  were  concluded  with  them,  by  D. 
Smith  andR.  J.  Meigs,  Commissioners ;  in  January,1806, 
another  was  concluded  with  thera  at  Washington,  by 
Gen.  Dearborn,  then  Secretary  of  War;  in  September, 
1807,another  treaty  was  concluded  with  them,elucidating 
tl)e  preceding,  by  ftf  r.Robcrtyon  and  Mr.  Meigs,  Commis- 


sioners; in  1809,  some  of  their  head  men  were  in  Wash- 
ington to  m»ke  arrangements  for  gcting  to  the  West,  and 
had  much  Intercourse  with  the  government ;  in  March, 
1826,  two  Treaties  were  concluded  with  them,  by  Mr. 
George  Graham,  then  Acting  Secretar)*  of  War;  in  Sep* 
tember,  1816,  a  Treaty  was  concluded   with  them  by 
Messrs.  Jacksott,  Meriwether,  and  Frankliii,  Commis- 
sioners; in  18ir,  a  Treaty  was  concluded  with  them  at 
the  Cherokee  Agency,  by  General  Jackson ;  in    1819, 
another  by  Mr.  Caihoun,  Secretary  of  War,  at  Wash- 
ington.     fn  every  one  of  these  cases,  Mr.  F.  said.  Colo- 
nel R.  J.  Meigs,  well  known  to  have    been  fol>  m«ny 
years  agent  of  the  United  States  in  tliat  nation,  was  either 
commissioner  or  m  itness  to  the  treaty.     That  gentleman 
died  on  the  28th  January,  1823;  and  during  his  life  this 
treaty  of  1804  was  not  ratified.     But,  thr  winter  suc- 
ceeding his  death,  in  May,  1824^  the  ratification  was 
claimed  by  the  Cberokees,  who  came  here  for  the  p«ir- 
pnse,  audit  was  ratified.     This  House  was,  at  the  last 
session,  invited  to  make  an  appropriation  for  canying  it 
into  effect,  but  ut  so  late  a  period  of  the  session,  titat  it 
was  not  acted  upon.     As  they  would  be  doubtless  ex- 
pected to  make  an  appropriation  to  redeem  the  faith  of 
the  United  States,  pledged  by  this  treaty,  it  was  proper, 
before  voting  a \v:\y  the  sum  of  $20  000  for  this  purpose, 
the  House  siiould  have  information  of  the  causes  which 
had  for  twenty  years  suspended  the  ratification  of  this 
treaty. 

Mr.  MALT«ARY,  of  Vermont,  objected  to  a  part  of  the 
resolution,  which  proposes  to  inquire  into  '*the  m^tii^ 
of  the  ratification  of  the  treaty  at  the  lust  session,"  and 
moved  to  amend  the  resolve  by  striking  out  that  part  of 
it.  He  had  no  objection  to  every  fact  being  obtained 
which  had  a  bearing  on  the  case<-Ht  was  proper  they 
shoiUd  be  called  for— but  he  did  not  know  that  it  would 
be  relevant  or  perfectly  decorotis  to  ask  of  the  Executive 
an  explanation  of  the  motives  for  its  conduct. 

Mr.  FORSYTH,  not  feeling  tenacious  of  the  language 
of  the  resolution,  consent^  to  receive  the  amendment 
as  a  part  of  his  resolution ;  and,  thus  amended* 
The  resolve  was  agreed  to,  non.  con. 
The  SPEAKER  laid  before  the  House  a  communica- 
tion from  the  Department  of  the  Treasurj*,  accompanied 
by  a  report  from  the  First  Comptroller  of  the  Treasiuy, 
with  enclosures  on  the  subject  of  the  collection  of  ton- 
nage duties  on  Canal  boats 

Mr.  STORRS  moved  that  these  papers  be  referred  to 
the  Committee  on  Commerce,  with  the  following  ipatnic- 
tions,  viz  x 

*'  That  the  communication  and  accompanying  papers 
be  referred  to  the  Committee  on  Commerce,  with  in- 
structions to  inquire  into  the  expediency  of  so  amending 
the  acts  of  Congress  regtdating  the  commerce  of  the 
United  States,  and  imposing  duties  on  tonnage,  that  they 
shall  not  be  construed  to  extend  to  boats  employed  ra*- 
etwivelyin  transportation  on  the  interior  canals  of  tlie 
respective  states.'' 

Mr.  NEWTON,  (Chairman  of  the  Committee  on  Com- 
merce^ suggested  that  it  would  be  better  to  leave  the 
conimittee  at  larg«,  under  the  assiuvnce  that  they  would 
do  justice  to  all  parties  in  the  case  referred  to. 

Mr.  STORRS  exphiined  that  the  object  of  his  motiou 
was  merely  to  present  to  the  consideration  of  the  com' 
mittee  the  expediency  of  the  measure  referred  to. 

Mr.  TRACY  doubted  whether,  by  adopting  the  lan- 
guage of  the  instruction,  it  would  not  be  conceding  too 
much — ^inasmuch  as  he  did  not  believe  tliatthe  laws  were 
susceptible  of  being  so  construed  as  to  inchide  the  ca- 
nal  boats,  which  the  instruction  seemed  to  take  for 
granted. 

Mr.  STORRS  said  he  had  taken  particular  care  so  to 
frame  his  motion  as  to  avoid  any  such  admission,  as 
would  be  seen  by  referring  to  the  expression  "  the  acts 
•hall  not  be  conetnted  to  extend  to  boats,"  &c. 

The  motion  of  Mr.  STORRS  was  then  agreed  to. 
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On  motion  of  Mr.  STORRS,  the  communication  receiv- 
ed some  daivs  since,  from  the  Gorernor  of  New  York, 
on  thtf  suhject,  waa  referred  to  the  same  committee. 

On  motion  of  Mr.  r.AMRRELENG,  the  House  then 
went  into  committee  of  the  whole,  Mr.  TOMLINSON 
in  ihe  Chair,  on  the  bill  '*  to  authorize  the  Secretary  of 
the  Treasury  to  adopt  a  new  Hydrometer,  &c." 

Mr.  GAMBRELENG,  of  New  York  explained  to  the 
committee  the  objects  of  the  bill,-  which,  be  said,  was  as 
simple  as  its  form.  As  early,  he  believed,  as  1791,  the 
government  bad.  by  law,  adopted  Dycas'  Hydrometer 
for  ascertaining  the  proof  of  spirits;  that,  since  then,  the 
y  ingenuity  of  our  own  countrymen  had  furnished  us  with 
many  hydrometers,  which  bad  been  found  more  accurate, 
and  which  were  managed  with  more  simple  apparatus ; 
that  the  bill  merely  proposed  to  leave  it  at  the  Discretion 
of  the  l>easiiry,  with  the  sanction  of  the  President,  to 
adopt  such  hydrometer  as  might  be  proved,  by  experi- 
ment and  comparison,  most  accurate,  and  best  adapted 
to  the  purpose,  tec.  &c.  / 

The  bill  w«s  then  reported,  and  ordered  to  b^  engros- 
sed for  a  third  reading. 


IN  SENATE— Thubsdat,  Uscbmbbb  16,  1824. 

Agreeably  to  notice,  Mr.  TALBOT  asked  leave  to  In- 
troduce  a  bill  further  tu  regulate  the  jurisdiction  of  the 
Supreme  Court  of  the  United  States. 

Mr.  MILLS  suggested  to  the  gentleman  from  Kentuc- 
ty^  th-At,  8*1  nee  the  subject  had  been  referred,  generally,  to 
the  Committee  on  the  Judiciary,  it  had  better  be  left  to 
tJizt  Committee  to  consider  a^  report  on  it.  There  was, 
he  said,  no  doubt  Uiat  the  subject  had  become  one  of 
so  great  importance  that  it  was  the  duty  of  the  Legisla- 
ture to  act  upon  it.  But  he  thought  it  would  be  more  in 
order  to  leave  it  with'  the  Committee  on  the  Judiciary, 
who,  he  had  no  doubt,  would  turn  their  whole  attention 
to  a  subject  of  such  moment. 

Mr.  TALBOT  said,  that  he  did  not  perceive  the  force 
of  the  gentleman's  remarks.  This  subject  was  before 
the  Senate  at  the  last  session,  and  the  bill  be  proposed 
would  bring'  the  whole  subject  before  them  at  once. 

Mr.  JOHNSON,  of  Kentucky,  said,  he  understood  the 
usual  course,  after  introducing  a  bill,  whether  of  vital 
importance  or  no,  was  to  refer  it  to  the  proper  Commit- 
tee. He  presumed  his  colleague  would  have  no  objec- 
tions to  so  referring  it,  provided  the  subject,  in  which 
the  State  of  Kentucky  has  so  deep  a  stake,  should  re- 
ceire  the  early  attention  of  the  Committee. 

Mr.  TALUOT  made  some  remarks  in  reply,  when  the 
f|Uestion  was  taken,  and  leave  being  granted  to  intro- 
duce the  bill,  be  fntroduced  it  accordingly,  and  it  receiv- 
ed its  first  reading. 

HOUSE  OF  REPRESENTATIVES.— SAMS  dat. 

On  motion  of  Mr.  TRACY,  the  House  went  into  com- 
mittee of  the  whole  on  the  bill  **  authorizing  payment 
for  property  lost  or  destroyed  by  tlie  enemy  during  the 
late  war ;"  which  was  read. 

Mr.  WRIGHT  offered  as  an  amendment  a  proviso^  tliat 
the  injuries  sustained,  for  which  indemnity  is  to  be  pro- 
vided, shall  have  been  caused  by  the  occupation  ur  u#e 
of  the  property  by  the  United  States. 

Mr.  TRACY  Went  at  some  length  into  an  explanation 
of  the  circumstances  of  the  sufferers  for  whom  this  bill 
proposes  relief,  more  especially  those  on  the  Niagara 
fruntier  (whom  he  had  the  honor  to  represent) ;  the 
relief  proposed  to  be  given  to  them  by  the  act  of  1816 ; 
the  Interruption  of  that  relief  by  a  suspension  of  the 
power  of  the  Commisnoner  of  Claims ;  the  proceedings 
of  Congress  thereon  ;  the  passage  of  a  second  lawi  in 
April,  1817,  wbich  altered  and  relaxed  in  some  degree 
the  restrictions  before  imposed.  He  quoted  and  com- 
mented o  t  the  words  of  this  law,  and  stated  the  pro- 
ceedings wluch  were  had  under  its  authority.    He  ad- 


verted to  the  introduction  of  a  bill  in  1818  to  provide 
Ainds  for  paying  the  amount  of  the  losses  reported  by  a 
Commissioner  appointed  for  that  purpose  under  the 
former  act,  its  fadure,  and  the  ill  success  which  had 
since  attended,  in  Con^ss,  individual  claims  for  indem- 
nification, by  his  constituents,  although  other  claims,  of 
a  similar  nature,  had  succeeded.  Under  these  circum* 
stances  the  present  bill  had  been  prepared,  with  a  view 
to  cover  the  whole  mass  of  these  claims,  and  bring  their 
justice  fairly  before  the  House  Mr.  T.  went  on  to  ob- 
serve, that  the  greatest  obstacle  which  had  hitlierto 
operatecl  against  this  allowance  was  a  doubt,  or  denial, 
that  the  loss  of  the  property  concerned  was  produced 
expressly  by  its  use  or  occupation  by  the  United  States. 
The  present  bill  only  contemplated  to  provide  for  such 
cases  as  had  been  idrrady  decided  upon  favorably  by  the 
Commissioner,  which  cases  it  proposed  to  refer  to  on% 
of  the  Auditors  of  the  Treasury,  limiting  the  allowance 
for  losses  to  one-half  the  amoimt  of  personal  property 
destroyed,  but  allowing  the  whole  of  the  amount  of  real 
property  which  shall  be  reported  by  that  officer  to  have 
been  actually  lost,  &c. 

Mr.  WRIGHT  rose  in  explanation,  and  in  support  of 
the  amendment  he  had  proposed.  He  adverted  to  the 
provisions  of  the  previous  acts,  and  compared  them  with 
those  of  the  present  bill,  of  which  he  complained  as  be- 
ing too  wide  and  unguarded.  He  thought  that  it  was  a 
correct  principle,  that  compensation  sliould  be  allowed 
for  property  destroyed  during  war,  in  those  cases  only 
in  which  the  destruction  of  property  bad  actually  been 
caused  by  its  having  been  used  in  the  service  of  the 
United  States. 

The  debate  was  about  to  proceed  farther— when,  on 
motion  of  Mr.  DWIGHT,  the  committee  rose,  reported 
progress,  and  had  leave  to  sit  again. 


HOUSE  OF  REPRESENTATIVES— Dec.  17, 1824. 

Mr.  TRACY  moved  to  take  up  the  bill  authorizing 
payment  for  property  lost  oi*  destroyed  by  the  ene- 
my during  the  late  wari  which  was  carried-^ Ayes  91, 
noes  42. 

1'he  House  accordingly  went  into  committee  of  the 
whole  on  that  bill,  Mr.  CAMPBELL,  of  Ohio,  in  the 
chair 

Mr.  WILLIAMS,  of  North  Carolina,  said,  that  he  con- 
sidered the  question  presented  by  this  bill  to  be  of  nearly 
as  great  importance  as  any  that  would  occur  during  the 

{iresent  session  of  Congress ;  as  proposing  to  revive  the 
amous  act  of  March,  1816,  which  had  been  the  cause  of 
greater  drain  ftom  the  Treasury  of  the  United  States 
than  had  ever  been  made,  upon  the  same  principle,  from 
the  I'reasury  of  any  civilized  government  on  rarth  ;  for 
no  government  ever  had  a  standing  law  of  the  nature  of 
that.   The  bill  now  before  the  House,  in  effect  proposed 
a  renewel  of  the  most  impartant  seciion  (the  9th)  of  that 
law.    At  this  moment,  Mr.  W.  said  he  feU  himself  en- 
tirely  unprepared  to  go  into  such  an  examination  of  (his 
question  as  it  might  require.    He,  therefore,  hoped  the 
House  woidd  indulge  him,  and  others  similarly  situated, 
with  furthertime  for  consideration  of  the  subject.     His 
object  was  not  unnecessarily  to  delay  the  conbideration 
of  the  subject;  but  he  thought  it  important  to  have  be- 
fore the  House,  and  in  possession  of  every  member,  the 
correspondence  which  took  place    between    Admiral 
CocHRABra  and  the  Secretary  of  State  relative  to  the 
burning  of  property  on  the  Niagara  frontier.    There 
was  another  document,  also,  which  he  wished  the  House 
to  be  in  possession  of — a  document  originally  brought 
here  to  cany  these  claims  through  the  Hous^,  but  which, 
since  the  year  1818,  he  had  never  been  able  to  Liy  his 
hands  upon.     When  t<\ese  claims  first  appeared  before 
the  House,  the  claimants  never  pretended  to  rest  them 
upon  the  ground  that  the  buildings  vrere  occupied  by 
the  miiifary  authority  at  the  time  of  their  destrucliou. 
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They  then  maintained  that  all  these  burnings  took  place 
on  the  ground  of  retaliation  by  the  enemy ;  and  believing 
that  ground  sufficient  to  sustain  their  claims,  they  pro- 
duced all  the  proof  of  it  that  they  could.  But  as  the 
House  had  refused  to  allow  the  claims  on  that  ground, 
they  have  now  changed  their  portion,  and  placed  tlieir 
claims  on  a  different  one.     Mr.  W.  wished,  for  his  part, 

to  examine  fully  the  pretext  upon  which  a  re-enactment    quire  into  the  exp^ency  of  pointing  it 
of  the  pernicious  law  of  1816  was  claimed^  and  with  ^ .    . ._. 


After  some  further  conversation  between  Messrs. 
LOWKIE,  NOBLE,  and  CHANDLER,  the  motion  to 
print  the  documents  was  lost,  and  the  letter  of  the  Se- 
cretary of  War  alone  was  ordered  to  be  printed.  Subse- 
quently, 

On  motion  of  Mr.  MACON,  the  document  was  referred 
to  the  Committee  on  Pensions,  with  instructions  to  in- 


these  views  he  wished  the  cummiiiee  to  rise,  in  order  to 
have;  the  papers  printed. 

Mr  CAM3RELENG,  of  New  York,  said,  he  hoped 
that  no  delay  would  be  interposed  in  bringing  this  sub- 
ject before  the  House — but  that  they  should  be  called 
to  act  upon  it  immediately ;  being  persuaded  that  they 
were  as  fully  prepared  to  do  so  now,  as  they  would  be 
at  any  future  time.  He  expressed  his  astonishment  that, 
of  all  the  members  of  the  House,  the  Chairman  of  the 
Commitee  of  Claims  should  profess  any  want  of  infor- 
mation on  this  subject— since,  from  his  official  situation, 
as  well  as  the  able  and  conspicuous  share  he  had  had  in 
former  discussions  on  this  matter,  he  should  have  sup- 
posed him  to  be  better  informed  of  every  circumstance 
relating  to  it,  than  any  other  person.  If  permitted  to 
proceed,  Mr.  C.  said  that  he  should  contend  that,  on  the 
ground  first  taken  by  the  claimants,  viz.  that  the  injury 
their  property  had  sustained  was  inflicted  by  the  enemy 
as  a  measure  of  retaliation,  their  claim  was  j  ust,  inas- 
much as  it  was  in  retaliation  of  injuries  first  inflicted  on 
tiie  enemy  by  the  express  order  of  this  government, 
through  the  late  Secretary  of  War,  in  the  burning  of  the 
village  of  Newark.  On  this  ground,  the  claim  was  per- 
fectty  sustainable ;  as,  also,  it  would  be  on  the  other 
ground  assumed,  viz.  that  the  injuries  were  sustained  in 
consequence  of  tlie  occupation  or  use  of  tlie  property 
by  the  United  States.  If  either  ground  were  established, 
these  claims  ought  to  be  allowed. 

Mr.  WILLIAMS  renewed  his  motion  that  the  commit- 
tee rise :  but  once  more  suspended  it,  at  the  particular 
request  of  Mr.  TRACY,  who  made  some  explanation  m 
reply  to  what  Mr.  W.  had  said,  as  to  the  disappearance 
of  the  document  he  had  referred  to.  No  public  paper 
on  the  subject  had  been  withdrawn,  bur,  on  the  contrary, 
all  the  papers  connected  with  the  general  subject,  had 
been  printed  with  the  report  of  the  committee. 

The  committee  then  rose,  reported  progress,  and  had 
leave  to  sit  again ;  and  on  motion  of  Mr.  WILLIAMS, 
the  papers  referred  to  whilst  in  committee  of  the  whole, 
were  ordered  to  be  printed. 


GENERAL  LAFAYETTE. 

Mr.  HAYNE,  from  the  committee  to  whom  was  refer- 
red *he  subject  of  making  provision  for  Gen.  Lafayette, 
reported  the  following  bill : 

*'  A  BILL  making  provision  for  Gen.  I  alayette. 

*'  Be  it  aiacted^  ^c.  That  the  sum  of  Two  Hundred 
Thousand  dollars  be,  and  the  same  is  hereby,  granted  to 
Major  General  Lafayette,  in  compensation  for  his  im- 
portant services  and  expenditures  during  the  American 
Revolution,  and  that,  for  tliis  purpose,  a  stock  to  that 
amount  be  issued  in  his  favor,  dated  the  4th  of  July,  1824» 
bearing  an  annual  interest  of  six  per  cent,  payable 
quarter  yearly,  and  redeemable  on  the  31st  December, 
1834. 

**Sec.  2.  ^ndbe  it  furtfter  enacted.  That  one  complete 
and  entire  Township  of  Land  be,  and  the  same  is  hereby, 
granted  to  the  said  Major  General  Lafayette,  and  that 
the  President  of  the  United  States  be  authorized  to  cause 
the  said  Township  to  be  located  on  any  of  the  Public 
Lands  which  remain  unsold,  and  tliat  patents  be  issued 
to  General  Lafayette  for  the  same.*' 

The  bill  was  twice  read,  by  general  consont,  and  Mr. 
HAYNE  gave  notice  that  he  should  move  its  third  read- 
ing to-morrow. 


IN  SENATE— MoHDAT,  Dec.  20. 

A  letter  was  received  from  the  Secretary  of  War,  trans- 
mitting a  report,  made  in  obedience  to  a  resolution  of 
the  Senate  at  the  last  session,  of  the  names  of  the  pen- 
sioners at  present  on  the  list,  the  several  amounts  paid 
to  each,  together  with  the  state  to  which  each  belongs ; 
also,  a  list  of  applicants  for  pension  rejected ;  a  list  of 
the  names  of  the  widows  and  children  ot  the  several  pen- 
sioners, with  the  amount  paid  to  them,  &c. 

Mr.  NOBLE  made  a  motion  that  the  report  and  ac- 
companying documents  be  printed. 

Mr.  LOWIilE  said  that,  in  the  year  1820,  a  report  si- 
milar to  the  present  w.i8  made,  and  ordered  to  be  print- 
ed, the  expense  of  which  was  very  considerable,  and  a 
more  useless  expense  he  had  never  seen.  He  suggest- 
ed lothe  chairman  of  the  Committee  ot  Pensions  whether 
it  would  not  be  better  to  refer  it  to  that  committee. 

Mr.  NOBLE  said,  that  the  object  of  the  resolution 
adopted  at  t lie  last  session,  was  to  have  merely  a  list  of 
the  names  of  the  pensioners  furnished  to  the  Senate ; 
but  the  object  of  the  present  motion  was  to  have  the  vo- 
lume, no  matter  how  large,  laid  on  the  table  of  each 
member,  that  it  might  serve  as  a  looking-glass  in  which 
to  view  our  follies,  but  that  a  list  of  the  names  merely 
rould  be  of  no  use  whatever  to  the  Senate. 


HOUSE  OF  REPRESENTATIVES.— SAitx  day. 

Mr.  A.  STEVENSON,  of  Virginia,  rose  to  ask  the 
attention  of  the  House  to  a  subject  which  was  interesting 
to  Virginia,  and  merited  an  early  consideration.  It  re- 
lated to  the  ttruatisfied  claims  of  that  state-  for  afh*ance9 
of  money  made  by  her  for  the  use  of  the  General  Govern- 
ment, during  the  late  war.  The  subject,  Mr.  s.  said,  had 
been  presented  to  Congress  by  the  President,  in  a  very 
strong  message,  at  the  last  session ;  but,  owing  to  cir- 
cumstances unnecessay  to  mention,  had  not  been  acted 
on.  He  wished  it  uken  up,  and  finally  disposed  of.  It 
was  proper,  however,  that  he  should  state  to  the  House 
that  Virginia  would  press  the  payment  only  of  that  part 
of  the  claim  which  related  to  interett  actually  pcud  by  her 
on  money 9  borro-wed  for  the  u»e  of  the  General  Govem- 
ment,  and  disbursed  in  its  service.  He  stated  this  fact,  to 
prevent  any  ndsunderstanding  as  to  the  character  q/"  the 
eUurn,  and  the  principles  which  it  involved.  Of  its  me- 
rits, Mr.  S.  said,  he  would  not  now  speak.  At  a  proper 
time,  he  would  endeavor  to  shew  4.0  the  House  that  the 
claim  asserted  by  Virginia  was  founded  in  justice  and 
authority,  and  ought  to  be  paid.  This,  however,  he 
would  say,  that,  whatever  the  conduct  of  other  States  in 
the  Union  might  have  been  during  th«  late  war,  there 
was  not  one  who  had  been  more  steadfast  and  disinte- 
rested in  her  services  than  Virginia,  or  more  loyal  in  tlie 
devotion  of  her  resources  to  the  general  defence.  She 
now  only  asked  that  her  claims  should  be  speedily  ad- 
justed upon  fair  and  just  principles.  This  was  due  as 
well  to  this  Government  as  to  Virginia,  and^  with  that 
view  he  begged  leave  to  submit  tJie  following-  resolu- 
tion : 

••  Hesolredf  That  the  Committee  on  Military  Affairs  be 
instructed  to  inquire  into  the  propriety  of  providing  by 
law  for  the  itjimbursementof  the  amount  of  interest  paid 
by  the  SUte  of  Virginia  upon  loans  of  money  neg-otiatefl 
oy  her  for  the  use  of  the  General  Government,  during 
the  late  war  between  Great  Britain  and  the  United 
States." 

Mr.  HAMILTON,  Chairman  of  tlie  Committee  on  Mi- 
litary Avails,  suggested  that,  as  this  was  a  purely  lepU 


13 


OF  DEBATES  IN  CONGRESS. 


14 


Dec.  20, 1824.]      Vir^nia  (laiim--Ocaij)aiion  of  the  Mouth  of  the  Oregon. 


[H.  of  R. 


qnestion,  its  proper  direction  was  rather  to  the  Commii- 
lee  on  the  Judicial^',  than  to  that  on  Military  AfTairs. 

Mr.  STEVENSON  observed  that  he  felt  no  jfreat  so- 
licitude as  to  what  direction  the  resolution  should  take ; 
but  he  thought  his  friend  from  South  Carolina  was  mis- 
taken in  supposinf^  that  the  resolution  embraced  a  ques- 
tion of  a  purely  lej^al  character.  It  was  a  question 
which  arose  entirely  out  of  military  transactions.  In  send- 
io|^  it  to  the  Military  Committee,  he  had  been  i^ided  by 
the  suggestion  of  some  of  the  oldest  members  of  this 
House,  whose  opinions  he  had  consulted,  and  also  by 
the  reference  of  a  similar  question  in  the  other  House  of 
Con|p'esa> 

Mr.  HAMILTON  adhered  to  his  amendment,  being 
persuaded  that  the  resolution  could  in  no  case  pertain  to 
the  Military  Committee.  If  it  did  not  properly  belong 
to  the  Committee  on  the  Judiciary,  it  ought  to  go  to  the 
Committee  on  Claims. 

Mr.  P.  P.  BARBO(7R  thought  that,  from  the  nature 
of  the  functions  of  the  Committee  on  the  Judiciary, 
(which  had  cognizance  of  courts  and  of  laws,)  this  sub- 
ject could  not  belong  to  them.  The  principle  of  the 
gentleman  from  South  Carolina  would  send  eveiy  ques- 
tion in  which  Uw  was  concerned  to  that  committee.  This 
was  a  question  concerning  disbursements  for  military 
serv'ice,  and,  as  such,  properl>  pertained,  he  should  sup- 
pose, to  the  Committee  on  Military  Affairs. 

The  question  was  then  taken  on  Mr.  HAMILTON'S 
amendment,  and  lost;  when 

Mr.  SHARP  E,  of  New  York,  moved  to  amend  the  re- 
solution, so  as  to  refer  the  subject  to  the  Committee  of 
Claims ;  which  was  carried,^ayes  94,  noes  63. 
1  hus  amended,  the  resolution  was  agreed  to. 
Mr.  MALLARY,  of  Vermont,  then  offered  the  follow- 
ing resolution  : 

Resolved^  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  making  an 
appropriation  for  collecting  materials,  and  preparing  for 
t|}e  building  of  a  steam  vessel  of  war  for  the  defence  of 
Lake  Champlain. 

Mr.  MALLARY  observed,  that  it  was  well  known  to 
the  House,  that  the  Government  had,  some  time  since, 
erected  fortifications,  on  an  extensive  scale,  with  a  view 
to  the  defence  of  Lake  Champlain;  but  that,  owing  to  a 
dispute  or  error    with  respect  to  the   boundary  line, 
which  separates  that  part  of  the  United  States  from  Ca- 
nada, those  works  had  been  abandoned.     The  lake  was, 
in  consequence,  now  left  destitute  of  any  defence  what- 
ever, as  the  navy,  which,  for  a  time,  floated  on  its  wa- 
ters, was  now  dismantled,  and  iiist  going  to  decay.    It 
the  genenJ  principle  of  defence  on  which  the  country 
was  acting,  in  relation  to  our  Atlantic  seaboard,  was  a 
just  and  wise  principle,  it  surely  applied  with  additional 
strength  to  a  case  where  the  country  of  the  enemy  was 
not  on  the  other  side  of  the  Atlantic,  but  in  immediate 
adjacency  to  our  territory. 
The  resolution  was  adopted. 

Mr.  FLOYD,  of  Virginia,  moved  that  the  House  go 
into  committee  of  the  whole  on  the  state  of  the  Union, 
with  a  view  to  take  up  the  bill  "  for  the  occupation  of 
the  mouth  of  the  Columbia  (or  Oregon)  River ;"  which 
was  agreed  to,  and  the  House  went  into  committee  ac- 
cordingly, Mr.  A.  STEVENSON  in  the  chair. 

The  bill  waa  read  by  sections,  and  the  several  blanks 
were  fiUed. 

Mr.  FLOY^D,  of  Virginia,  said,  so  much,  Mr.  Chair- 
man, has  been  said  and  written  on  this  subject,  that  I 
vill  be  as  concise  as  possible,  as  I  do  not  wish  to  con- 
sume the  time  of  the  committee.  This  subject  has  been 
80  long  before  the  House,  that  I  presume  the  mind  of 
every  gentleman  must  be  satisfied  as  to  the  propriety  of 
the  measure;  1  will,  therefore,  only  present  a  few  new 
ideas  and  additional  facts  which  are  in  my  possession, 
and  roy  iaferences  from  those  facts,  and  content  myself, 


with  that  defence  of  the  measure,  to  leave  the  bill  to  its 
fate. 

I  know,  that  it  is  an  opinion  much  urged,  and  gene- 
rally adopted,  that  we  should  keep  our  population  as 
much  condensed  as  possible  ;  that  there  would  be  dan- 
ger in  erecting  a  territory  at  so  great  a  distance,  as  pro- 
tection would  be  difficult,  if  not  impossible,  and  that 
there  would  be  danger  of  separation ;  tiiat,  in  all  milita- 
ry operations,  the  frontier  to  be  protected  should  be  as 
small  as  the  nature  of  the  case  would  permit,  and  that 
well  fortified. 

In  replying  to  all  these  objections,  I  would  not  wish  to 
be  understood,  as  urging  my  own  opinions.  1  will  can- 
didly state  to  the  House,  that,  to  me,  it  seems  very 
doubtful,  whether  miUtary  posts  and  fortified  places  are 
at  all  necessary  in  a  country  situated  as  ours  is.  Not- 
withstandinfjp  these  are  my  opinions,  I  am  willing  to 
grant  any  thing  in  reason  which  the  administration  of  the 
country  may  think  necessary  to  its  defence.  We  oflen 
receive  opinions  from  others,  and  from  books,  taking 
the  subject  up  as  presented  by  writers,  rather  than  using 
them  as  the  means  of  becoming  acquainted  with  the 
matter,  and,  by  our  own  mature  reflection,  apply  them 
to  the  existing  state  of  things.  This,  I  believe  to  be 
the  case,  as  it  regards  our  notions  of  military  defences. 
It  is  indeed  true,  that,  in  the  early  ages,  Europe  was  held 
by  some  powerful  nations,  who  fortified  their  cities.  At 
that  day,  the  nation  was  almost  altogetlier  in  the  city, 
the  country  being  tilled  by  the  poor  sent  out  for  the  pur- 
pose, or  by  slaves ;  and.  when  it  was  overrun  by  the 
northern  barbariani,  they  were  obliged  to  defend  them- 
selves in  these  fortresses  as  the}*  could ;  it  was  not  war, 
but  conquest  and  extermination. 

The  fierce  contest  was  socn  over;  the  country  was 
parcelled  out  among  the  barons  who  followed  their  dar- 
ing chief,  or  king,  the  great  baron  of  the  invading  force. 

Thus  placed  amid  a  new  and  beautiful  country,  fertile 
and  abounding  in  wealth,  these  fierce  and  haughty  bar- 
barians soon  engaged  in  acts  of  strife  and  mutual  ag- 
gression. It  became  a  matter  of  importance  to  each,  to 
secure  himself  against  the  sudden  attack  of  his  neighbor, 
which,  **y  means  of  beacon  fires,  kindled  on  the  tops  ot' 
mountains,  a  blast  from  the  trumpet,  or  other  signals  of 
co-operation,  irruptions  were  frequently  made  on  each 
other's  dominions,  without  an  hour's  notice;  hence, 
strong  castles  or  fortrt-ssen  became  necessary,  or  rather 
indispensable.  Warring  with  each  other,  and  sometimes 
with  rhe  king,  filled  up  the  space  of  man^  years.  The 
executive,  however,  gradually  inereasine  its  power,  vio- 
lating the  rights  of  the  people,  and  constantly  encroach- 
ing on  the  power  of  the  barons,  established  itself  more 
firmly ;  ^et,  the  castles  Were  not  fina  ly  destroyed  on 
the  continent,  until  about  the  reign  of  Heniy  IV.  As 
the  barons  were  subdued,  and  their  fortresses  demolish- 
ed, standing  armies,  by  degrees,  were  introduced,  and 
each  king  maintaiiyng  an  army,  greater  perhaps  than 
the  actual  state  of  things  required,  compelled  his  neigh- 
bor to  resort  tu  the  like  means  for  security  and  defence: 
thus  the  circle  of  the  kingdom  was  fortified  instead  of 
the  barony,  and  the  nations  of  Europe  ca<ne  to  fortify 
themselves  again'it  each  other,  just  as  the  petty  baromi 
had  done ;  the  frontier  was  enlarged,  but  the  system  not 
changed  ;  lience,  the  multitude  of  fortresses  that  cover 
Europe.  Here,  however,  we  have  nothing  of  this  sort 
to  fear ;  our  eountr>'  is  of  such  vast  extent,  that  we  are 
protected  by  it  from  the  broils  of  petty  powers,  torment- 
ing by  their  intrigues,  and  secure  from  the  unwarranta- 
ble  ambition  of  the  great  states,  by  being  removed  from 
them.  We  have  no  enemy,  nor  can  have  any,  but  such 
as  comes  from  Europe — Europe,  the  disturber  of  the 
world  ! 

Should  we  at  any  time,  unfortunately,  find  ourselves 
involved  in  war  with  any  power  in  Europe,  we  shall  al- 
wayn  have  time  enough  to  prepare  for  the  event ;  and. 
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at  we  should  have  to  meet  in  battle,  I  believe  it  would 
be  of  little  consequence  to  the  American  people,  how, 
or  where.  Our  larfjfe  cities,  concentrating  much  weakh, 
and  attracting  the  attention  of  an  enemy,  oufcht  to  be 
secured  by  strong  and  judicious  forti6cation8 1  for  tlie 
rest,  the  arms  of  the  citizens  sliould  be  their  fortreSKs^ 
as  none  can  doubt,  that,  in  aU  time  to  come,  should  an 
enterprising  enemy  come  to  our  shore,  and  wish  to  land, 
he  can  do  so,  in  despite  of  nil  the  fortifications  raised,  or 
to  be  raised.     Again,  might  it  not  be  an  objection  to 
this  vast  system  of  fortifying  our  frontier^  the  favorite 
plan  of  some,  that  the  fortress  might  fall  into  the  hands 
of  an  enemy,  and  offer  him  a  safe  place  to  obtain  water, 
and  secure  their  ships,  and  repair  all  damage  to  the  ar- 
my and  navy  ?  This  occurrence  would  be  a  most  serious 
thing  to  us.     He  would  then  have  to  be  beaten  out  by  a 
'    much  superior  force,  which  would  require  an  expense 
correspondingly  large,  nor  could  these  vast  fortresses  be 
safely  entrusted  to  a  few  men ;  tlie  force  ought  to  be  at 
least  sufficient  to  man  the  works,  which,  at  one  point  in 
Virginia,  I  have  understood,  would  require  from  seven 
to  ten  thousand  men,  this  too,  at  a  place,  where,  during 
the  late  war,  we  had  not  a  man     1  repeat  it,  that,  in  my 
opinion,  the  rifle,    and  a  knowledge  of  its  use,  is  the 
best  defense  for  our  country,  with  the  exception  of  the 
commercial  cities,  which  should  be  secured  by  strong 
forts.     Sparta  thought  so,  in  days  long  past ;  and  Napo- 
leon has  proved,  in  the  late  wan  of  Europe,  how  easy  it 
is  to  march  by  Uiose  fortresses,  and  conqtier  his  enemy^ 
which  had  cost  so  much  time,  labor,  and  expense,  be- 
sides the  loss  of  so  many  lives,  in  the  fine  armies  com- 
manded by  Saxe,  Marlborough,  and  others. 

I  am,  nevertheless,  willing  to  act  prudently  upon  the 
plan  approved  to  the  country,  and  continue  their  plans ; 
yet,  admit' ing  the  course  to  be  correct  the  number  of 
militar}'  posts,  and  the  points  at  which  they  should  be 
erected,  becomes  another  question.  For  my  own  part, 
in  casting  my  eyes  over  the  countr)'*  1  cannot  perceive 
that  more  tlttn  twenty-three  or  four,  or,  at  most,  twenty- 
five,  fortified  places  are  necessary;  they  are  these  which 
I  hold  in  my  hand,  and  disposed  as  follows:  Maine, 
Portsmouth,  Boston,  Khode  Island,  Connecticut,  New 
York,  Delsware,  Baltimore,  Norfolk,  perhaps  Old  Point 
Comfort,  North  Carolina,  Charleston,  Savannah,  St.  Au- 
gustine, Pensacola,  MobUe,  the  Mississippi  river,  Platta- 
burg,  Niagara,  Detroit,  some  arsenals  and  deposites.  The 
fortresses  on  the  sea  board  might  be  taken  care  of  by  a 
portion  of  the  infantry  and  the  artillery;  the  residue 
might  be  distributed  on  the  northern  and  western  fron- 
tier. 

There  is,  as  I  understand,  a  regiment  at  Sackett*s  Har- 
bor, at  this  time,  a  force,  in  my  opinion,  too  great  for  the 
post:  part  of  that  regiment  could  well  be  spared,  or  even 
a  part  of  those  now  at  the  Council  llluiTs,  and  posted  at 
the  mouth  of  Columbia  or  Oregon  river,  which  would 
obviate  any  objection  which  might  arise  on  that  point. 

If,  however,  this  should  be  objected  to,  which  I  can- 
not perceive,  from  the  fact  that  the  army,  small  as  some 
say  it  is,  nevertheless  is  deficient  by  several  hundred  of 
its  proper  number,  could  be  filled  by  enlistments  for  that 
service,  or  authority  might  be  given  to  increase  the  ar- 
my by  law  to  two  hundred  common  soldiers  more, 
which,  organized  as  our  army  is,  could  be  done  with  per- 
fect convenience,  by  adding  a  few  men  more  to  each 
company,  and  not  cost  more  than,  perhaps,  two  thou- 
sand doil'jirs. 

On  the  score  of  economy,  this  measure  can  be  justified 
as  the  army  now  stands,  to  even  a  greater  extent.  The 
report  originally  presented  to  this  House,  contemplates 
ttbo  a  post  at  the  Mandan  Villages,  as  well  as  at  the 
mouth  of  the  Oregon ;  troops  at  these  points  would  re- 
lieve the  necessity  of  intermediate  posts,  and  not  length- 
en the  line  of  defence;  this  would  frive  greater  security 
to  the  country,  and,  by  diminishing  the  number  of  posts, 
diminist)  also  the  public  expenditure. 


It  is,  at  all  times,  a  disagreeable  task  for  me  to  recur 
to  the  scenes  which  took  place  in  the  Western  Conntry 
thirty  or  forty  years  ago  :  none  have  so  deeply  suffered 
by  those  wars,  agiuted  and  produced  by  British  agents 
and  British  traders:  that  countiy  must  be  secure— these 
troubles  shall  cease — the  trade  ought  to  be  our  own. 

The  Western  Country,  perhaps,  fared  as  well  as  rir* 
cumstances  would  permits   our    Government,  at  the 
peace  of  1783,  was  in  a  situation  which  disposed  it  to 
ap^e  to  almost  any  terms  of  peace  which  should  recog- 
nize the  independence  of  onr  country;  I  do  not  mention 
it  in  terms  of  reproach,  on  the  other  hand,  they  were  wise 
and  prudent.    But  the  British  were  on  better  ground  to 
negotiate ;  they  provided  for  their  trade ;  they  knew 
well  the  value  of  the  fur  trade  of  the  West,  and  the  im- 
mense influence  it  gave  her  over  the  Indian,  which,  ac- 
cording to  her  avowed  principles,  she  could  use  in  war. 
That  trade  was  demanded,  and  it  was  wholly  surrender- 
ed to  them.    England  has  shown,  in  all  her  treaties,  that 
she  knew  well  the  value  of  this  trade,  and,  from  the  mo- 
ment she  got  possession  of  Canada  until  the  present' 
time,  she  has  cherished  it ;  and,  in  her  late  treaty  with 
us,  she  has  displayed  her  sagacity  and  great  knowledge 
of  the  subject,  and  the  value  of  the  trade  of  the  Oregon. 
She  has  driven  our  citizens  from  that  countiy :  we  can 
no  longer  trade  there  ;  and,  by  an  arrangement  with  the 
£ast  India  Company,  and  South  Sea  Company,  their 
traders  are  pennttted  to  ship  their  goods  from  London 
and  Liverpool  direct  to  the  mouth  of  that  river.    Ottr 
traders,  on  the  other  hand,  have  two  shipments  to  make, 
paying  a  duty  of  from  35  to  S7i  per  cent,  so  that,  when 
they  come  into  competition  with  the  Briton,  he  ia  only 
selling  at  cost  that  woich  the  Knglitfhmau  is  disposing  of 
at  a  profit  equal  to  the  duty  paid  by  us :  the  occupation 
contemplated  by  this  bill,  with  the  aid  of  a  Custom 
House,  at  no  distant  day  would  go  far  to  remedy  tlus 
evil.  ^ 

It  has  been  hinted  by  some,  that  the  inhabitants  of 
Oregon,  in  time,  might  become  strong,  and  be  disposed 
to  separate  from  us.    What,  let  me  ask,  could  be  the  in- 
ducement to  such  a  measure  f    With  a  vast  power  to  fne 
south  and  to  the  north  pressing  upon  them,  with  no  re- 
ciprocal interest,  they  would  find  themselves  dravn  more 
closely  to  the  Union,  supplying  by  their  industry  these 
powers,  and  finding  an  immense  country  to  the  Kaat  in* 
habited  by  their  friends  and  relations,  obeying  the  same 
laws,  and  taking  from  them  many  of  the  rich  produc- 
tions of  the  East,  without  an  increase  of  expense.     Be- 
sides, what  has  their  local  legislation  to  do  with   na- 
tional affairs  f  What  do  we  know  of  the  legislation  of 
Maine  or  New  Hampstiire,  or  of  Georgia  f  Do  not  our 
judges  expound  the  kws  of  Congress  as  well  in  those 
states  as  in  Maryland  or  Virginia  ?  Would  not  a  judge  in 
Oregon  do  his  duty  as  well  ss  a  judge  in  Missouri  ?  Does 
it  mattet*  where,  or  in  what  place,  the  lawa  are  made  f 
What  is  tlie  appearance  of  things  when  Conj^ss  ad- 
journs, the  President  retired  to  his  farm,  and  his  Secre- 
taries gone  to  their  homes  f  AU  local  or  state  afVairs  the 
people  of  Oregon  could  transact  for  themselves,  as  well 
as  the  states  on  this  shore ;  their  obedience  to  the  taws 
of  the  Union  would  be  the  same ;  the  interest  of  the 
people  on  that  side  of  the  Rocky  Mountains  would  be 
identified  with  the  interest  of  the  people  of  the  whole 
Atlantic  coast,  in  a  stronger  degree,  in  my  opinion,  than 
Vermont  and  Louisiana,  and  will  continue  as  long^. 

Notwithstanding  this,  suppose  there  should  be  a  sepa- 
rate government-,  and  they  become  an  independent  peo- 
ple, is  there  any  thing  very  shocking  in  this?  Is  it  not  in 
unison  with  our  own  principles  to  separate  freely  and 
peaceably,  when  the  force  of  circumstances  makes  it 
manifestly  necessary?  And  would  it  not  be  better  to 
have  our  children  there,  than  the  Spaniard,  Bnf^lisbman, 
or  the  rough  Russian?  Surely,  if  we  do  not  occupy  it, 
some  foreigner  will,  ss  so  large,  beautiful,  and  fertile  a 
country,  abotuding  in  productions  better  in  tlic  rich 
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nnrkets  of  India  and  China  than  silver  and  gold,  cannot 
be  left  untenanted.  Moreover,  the  law  of  nations,  which 
ve  reapect,  would  fi^o  far  to  justify  them  in  taking  posses- 
sion of  it.  Would  we,  in  that  case,  wage  war  to  recover 
it?  if  so,  that  war  would  cost  much  more  than  the  occu- 
pation proposed  by  this  bill.  Would  you  abandon  it? 
Then  say  so,  and  let  the  enterprise  of  your  citizens 
choose  the  course.  Many  now  go  to  Mexico  and  to  Ca- 
nada, where  they  g^t  land  for  the  asking :  the  induce- 
ment to  Oregon  would  not  be  confined  to  that  poor  pros- 
pect of  a  piece  uf  land. 

Mr.  Chairman,  this  river  must  be  occupied ;  so  noble 
a  stream,  watering  with  its  branches  a  tract  of  countr)' 
from  the  42d  tothe  53d  degree  of  north  latitude,  and 
Jrom  the  Paci&c  Ocean  a  thousand  miles  in  the  interior, 
<with  a  climate,  though  north  of  this  city  several  degrees 
of  latitude,  yet  as  mild  as  this,  cannot  remain  unoccupi- 
ed-   This  country,  too,  if  there  is  a  spot  on  the  face  of 


the  truth  of  which,  none  doubt,  that  he  was  never  able 
to  accomplish  it:    because,  on  consHltatton  with  his 
ablest  naval  commanders,  and  on  various  calculations, 
he  found  that  the  fleet  would  be  deficient,  as  he  observ- 
ed,  in  one  month's  supply  of  water.    If,  then,  we  secure 
the  possession  of  Oregon,  and  avail  ourselves  ofthetine 
ha)*bors  and  ship  timber  which  we  know  how  to  use, , 
which  fact,  the  English,  at  least,  ought  not  to  doubt,  we  ' 
take  the  strongest  and  surest  security  of  Britain-,  for  her 
future  good  behaviour,  ^he  will  be  very  cautious  how 
jshe  evinces  tliat  wantonness  and  injustice,  and  utter 
disregard  of  the  rights  of  this  Republic,  which  Jed  to  the 
last  war  with  herywhen  she  knows  that,  in  thirty  or  forty 
days,  we  can,  at  any  time,  strike  a  blow  en  her  East  In- 
dia possesiiions,  which,  of  all  others,  she  would  feel  the 
most  sensibly  and  sorely.     This  would  be  a  better  guar- 
antee for  our  fiiture  peace,  than  her  faith  in  the  obser* 
Vance  of  treaties,  or  her  impressions  of  justice.     We 


the  gldie  destined  to  feel  less  of  the  calamity  of  war  |  should,  too,  obtain  the  entire  control  of  that  ocean, 
than  another,  it  is  this  place  :  tliis,  I  should  think,  would    where  wc  have,  even  now,  annually,  eight  or  ten  mil- 


be  another  strong^  inducement  for  its  settlement. 


lions  of  property.     Mexico,  Pcm,  Chili,  and  Colombia 


All  the  wars  which  have^  agitated  the  world,  have,  cannot,  and  Britain,  in  those  seas,  must  forever  remain 
been  in,  or  had  their  rise  in  Europe — all  the  wars  we  ;  toe  weak  to  cope  with  us.     We  will  be  in  good  ports  at 


hare  had,  and  perhaps  trill  have  for  ages,  can  only  be 
from  Europe.      All  the  defences  wc  have  planned,  and 
are  planning,  ia  to  secure  ourselves  against  the  wars  of 
Europe — from  all  this,  Oregon  will  be  comparatively 
freed.     If  there  is  a  man,  whose  religion,  or  whose  judg- 
ment or  feeling^  dibapproves  of  war,  tlicn  let  him  settle 
In  Oregon,  where  himself,  and  his  descendants  for  ages 
to  come,  will  be  unmolested  by  the  din  of  arms.     Rus- 
sia, from  the  situation  of  her  capital,  her  commanding  i 
interests,  and  tlie  mass  of  her  population,  will  remain  an 
Eiirupean  power — ^she  cannot  disturb  \\n  at  so  distant  a 
point.     The  coast  of  Asia  is  too  distant,  too  wild  and 
unimproved,  to  become  the  seat  of  Royalty ;  and  should 
war  arise  with  that  power,  Europe  and  tbe  Atlantic  must 
feel  its  effects.     Should  England  be  the  enemy,  the  re- 
sult would  be  the  same — that  territory  is  too  flistant  by 
sea  to  enable  them  to  fit  out  any  thing  like  a  heavy 
force:  wherefore,  the  danger  of  molestation  would  be 
small.    From  the  coast  of  China,  we  know  there  is  no 
danger.     The  experience  of  many  centuries  of  exemp- 
tion from  war,  has  taught  her  the  wisdom  of  peace.  She 
xkill  not,  cannot  war  with  us.     From  Mexico,  Peru,  Co- 
lombia, and  Chili,  there  will  belittle  danger;  as  the 
products  of  the   two  countries  are  totally  different,  we 
<:annot  compete  in  the  market ;  and  they  have  no  timber 
to  become  a  naval  power :  from  that  quarter  we-are  safe. 
If,  however,  the  Republic  should  be  plunged  in  war,  it 
must  be  on  the  Atlantic  shore,  where  it  can  defend  it- 


home;  they  have  all  the  dangers  of  a  voyage  round  a 
cape  proverbial  for  its  storms,  and  two  oceans,  making 
a  distance  of  perhaps  thirty  thousand  miles.  If,  in  any 
future  war,  a  ship  shoukl  be  taken  from  the  enemy  in 
that  sea,  instead  of  burning  it,  or  suffering  it  to  rot,  as 
was  done  by  the  intrepid  Porter,  we  would  have  a  near 
and  safe  port  to  enter,  where  all  prizes  could  be  secured, 
and,  by  a  court  of  admiralty,  the  property  changed, 
which  could  be  sold  to  the  merchants  of  an^,  or  all  of  the 
powers  below,  or  even  to  the  Russian.  This,  then,  gives 
us  the  command  of  that  ocean,  from  the  Bay  of  Bengal, 
to  Cape  Morn^  and  to  Behring's  Straits,  Kamtschatka  and 
Ochotsk. 

From  this  bill  wilV  result  all  these  important  consi- 
derations.    We  procure  and  protect  the  fur  trade,  worth 
to  England,  three  millions  of  dollars  a  year.     We  en- 
gross the  wlKile  trade,  a  most  valuable  brancl^of  com- 
merce, so  plenty  on  that  coast,  that  Portlock,*an  Eng- 
lish navigator,  states,  that  in  1787,  when  in  latitude  57'' 
he  saw  the  ocean  covered  with  whales  as  far  as  the  e^e 
could  see.     We  control  the  South  bca  trade,  as  it  is  call- 
ed— ^the  trade  in  Seals,  and  in  the  islands  of  the  Pacific. 
We  must  govern  the  Canton  trade.     All  this  rich  com- 
merce could  be  governed,  if  not  engrossed,  by  capital- 
ists at  Oregon,  making  it  the  Tyre  aH  America,  to  supply 
the  whole  coast  below,  and  thus  obtain  the  silver  and 
gold  of  those  rich  countries  on  that  coast,  more  valuable 
to  us  than  the  mines  therosielves ;  for  the  nation  which 


self;  that  coast  would  ask  no  protection.     Tbe  whole    works  in  iron,  and  labors  in  commerce,  has  always,  and 


shore  of  the  ocean  is  almost  a  perpendicular  rock,  only 
approached  through  the  mouths  of  the  rivers,  easily  se- 
cured, and  easily  defended,  whi^h  leaves  all  at  ease  with- 
in, tranquillity  and  peace. 

There  is,  Mr.  Chairman,  another  point  of  view  in 
wlilch  this  subject  presents  itself,  still  more  important  to 
Uh,  and  one  which  ought  to  engage  the  most  serious  at- 
tention of  the  Republic. 

This  river  is  the  largest  which  empties  itself  into  the 
Pacific  Ocean  on  the  whole  coast  of  America,  or  on  the 
coast  of  Asia,  as  f^r,  at  least,  as  China.  It  has  soil  and 
timber,  to  any  extent,  fine  harbors,  and  much  health. 
From  this  point,  the  whole  Pacific  ocean  can  be  com- 
loanded;  and  is  the  only  point  on  the  glube/where  a  na- 
^  ^sil  power  can  reach  the  East  India  possessions  of  our 
Vernal  enemy.  Great  Britainy'  It  is  well  known  to  every 
member  of  the  House,  that  through  all  her  struggles 
with  Napoleon,  and  amidst  all  the  gigantic  scitemea  and 
exhiuttless  resources  of  that  great  man,  her  trade  to  In- 
dia renuuncd  untouched  and  secure.  It  is  well  known 
that  he  had  planned  a  descent  upon  her  East  India  pos- 
svssion^;  but  as  he  himself  declared  in  his  conversations 
with  Mr.  O'Meam,  at  St.  Helena,  a  book  all  have  seen. 
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will  forever,  govern  those  who  work  in  gold.    Here  is  a 
way,  then,  to  supply  the  market  of  Canton  with  all  it 
wants,  without  a  dollar  in  specie  from  the   Republic. 
What  flour,  and  cotton,  and  tobacco,  is  taken  from  the 
United  States,  by  ships  in  that  trade,  on  what  they  call 
indirect  voyages,  are  first  disposed  of  in   Europe  or  the 
Mediterranean,  for  silver,  opium.  Sec.  and  these  are  ship- 
ped to  China,  where  the  opium  is  better  tiian  silver.  The 
ginseng  of  the  Oregon,  the  fur  of  that  river  and  that  sea, 
with  sandal  wood,  andotheir  valuable  productions  of  t!ie 
islands,  will  purchase  all  wc  want,  not  only  to  supply 
our  own  wants,  but  to  dispose  of  in  Europe,  and  return 
the   proceeds  to  our  own  country.     Much  can  be  taken 
to  Oregon,  and  from  ihencc.  shipped  to  the  ff^vernments 
below,  or  furnished  to  the  merchants  of  Mexico,  Gua- 
timala,  and  others,  as  they  may  find  it  convenient  to  ap- 
ply for  them,  by  so  short  a  voyage — from  ten  to  twenty- 
two  days. 

The  trade  to  Canton  has  never  been  properly  regarded 
by  US;  when  viewed  in  a  proper  light,  it  is  of  great  va- 
lue to  the  United  States,  and  ought  to  be  cherisliFJ,  or, 
as  sometimes  happens,  the  best  thing  tliat  can  be  done, 
is,  to  do  notliing ;  and  this  is  emphaLically  one  of  these 
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cases.  If  proof  of  this  were  wanting,  it  would  only  be 
necessary  to  compare  oufcominerce  with  Great  Britain. 
Her  East  India  Company,  her  South  Sea  Company,  and 
other  charters  fi^anted  to  monopolists,  will,  if  persever- 
ed in,  ruin  their  country,  or  soon  rank  them  below  the 
United  States,  or  give  employment  to  many  tons  of 
American  shipping,  to  carry  that  which  their  own  sub- 
jects cannot  do. 

I  will,  tliough,  exhibit  a  8lj{|[ht  view  of  this  tradr,  and, 
when  taken  in  conjunction  with  our  trade  in  the  South 
Sea,  and  Uie  whale  trade,  all  must  admit  Us  vast  impor- 
tance. 

In  the  season  1804 — 5,  there  entered  thirty-four  ves- 
sels, carrying  10,159  tons.    They  had  on  board  two 
millions  nine  hundred  and  two  thousand  dollars,  in  specie; 
in  all  other  articles,  two  millions  six  hundred  and  fifty - 
three  thousand  eight  hundi-ed  and  eighteen  dollars— mak- 
ing in  all,  a  value  of  five  millions  five  hundred  and  fifty, 
five  thousand  eight  hundred  and  eighteen  dollars;  and 
exported  that  year  3,642,000  dollars.    In  1 805 —6,  there 
was  forty-two  ships,  tonnage  12,480,  having,  in  silver, 
4,176,000  dollars,  und  in  all  other  things,  1,150,000  dol- 
lars— total  value  5,326^58;  that  year  thev   exported 
5,127,000  dollars.     In  the  season  1806^7/  there  was 
thirty-st'ven   ships,   tonnage  11,268,  having  on  board 
12,895,000  dollars  in  specie,  and  in  all  other  articles, 
982,362  dollvrs— total  value  3,877,362;  they  exported 
that  year,  4,294,000.     In  1807—8,  there  entered  tliirty- 
Ibree  ships,  tonnage  8,803,  3,032,000  dollars  in  specie, 
and  908,090  dollars  in  all  other  articles,  making  a  total 
value  of  3,940,090  dollars ;  exporting   >,476,000.      In 
1808—9  entered  eight  ships,  tonnage   2,215,  specie, 
70,000  dollars,  all  other  articles,  409,850~making  in  all» 
489,850;  exporting  808,000.      In   1809—10,  there  was 
thirty-seven  ships,    tonnage  12,512,  specie  4,723,000 
dollarsr  all   other    articles,    1,121,600   dollars:    total, 
5,744,600;   exporting  5,715.000  dollars.     In  1810-11, 
ships,  sixteen,  tonnage  4,748,  2,330,000  dollars  specie, 
in  produce  568,000  dollars:  total  value,  2,898,800,  and 
exported  2,973,000  dollars.    In  181 1—12,  ships,  twenty- 
five,  tonnage  7,406,  specie  1,875,000,  all  other  articles 
1,257,810;  «otal,  3,132,810;  exportin^^  2,973,000  dollars. 
In  1812—13,  there  were  eight  ships,  tonnage  1,816, 
616.000  dollars  in  specie,  ana  in  other  things  837,000, 
making  in  all,  l,45o,000 ;  they   exported  that  season, 
630,000  dollars.    This  year,  there  was  more  produce 
than  specie  taken  to  Canton,  and  less  than  half  its  value, 
exported-    Jn   1813 — 14,  nine  ships  entered,  tonnage 
2,834.     There  was  no  specie  taken  out  tliis  season,  but 
:i  value  in  articles  of  commerce,  amounting  to  451,500 
dollars;  exporting  572,000  dollars.    This  falling  off,  it  is 
presumed,  was  owing  to  the  war  with  England,  which 
'  then  existed.     The  season  following,  of  1814 — 15,  there 
was  not  a  ship  or  ^'essel  of  any  kind  in  Can*  on,  belong- 
ing to  the  United  States,  which  it  is  presumed  will  never 
again  be  the  case,  should  you  pass  this  bill. 

Immediately  at  the  close  of  the  late  war,  this  trade  re- 
vived in  a  high  degree,  and  seems  to  be  steadily  ap- 
proaching that  point  which  should  demand  some  care, 
and  more  iustice  than  it  has  hitherto  received ;  or  why 
should  merchandise  from  beyond  the  Cape  of  Good 
Hope  pay  twenty  per  cent,  more  than  from  Europe? 

I  will  now,  for  the  seven  years  following,  examine 
this  trade,  so  as  to  expose  it  more  minutely,  which  I  hope 
the  committee  will  pardon,  as  I  shall  be  as  brief  as  pos- 
sible. 

In  the  season  of  1815-16,  there  entered  30  ships,  ton- 
nage 10,208,  specie  1,922,000  dollars,  in  other  articles 
605,500  dollars.  This  yi«ar  there  was  ahipped  to  the 
United  States,  4,514,280  pounds  of  tea»  1,695  pounds  of 
cassia,  and  455.000  pieces  of  nankeens.  There  was 
sent  to  Europe  by  our  ships  2,731,000  pounds  of  tea, 
1,650  piculsof  cassia,  and  185,000  pieces  of  nankeens. 

In  the  season  1616-17, there  entered  38  ships,  tonnage 
13,096,  ^545,000  specie  dollars,  and  produce  amounting 


to  1,064,600  doUars-^otal  value  5,609,600  dollars ;  the 
exports  of  that  year  were  5,703,000  dollars.  This  year 
there  was  shipped  to  the  United  Sutea,  6,074,100 
pounds  of  tea,  660,000  pounds  of  casoa,  and  1*434^000 
pieces  of  nankeens.  To  Europe  was  sent  2,800,000  . 
p  unls  of  tea,  172,533  pounds  of  cass  a,  and  360,000  pie- 
ces of  ninkeent 

In  the  season  of  1817^18,    the  number  of  vessels 
amounted  to  39,  tonnage  14,325,  having  $5,601,000,  in 
specie,  on  board;  and  1,475,828,  amounting  to  $7,076,828; 
exporting  this  season,  £6,777,000;  of  the  $1,475,828 
worth  of  produce  taken  to  Canton  this  year,  the  sandal 
wood  produced  $174,075;  copper,  of  which  there  is  vast 
abundance  on  the  Western  ocean,  sold  for  $69,528;  some 
of  the  other  items  were  125^*^10  sea  otter  skins,  47,000 
land  otter,  75,335  beaver,  525  fox  skins,  70,935  seal,  334 
mink  skins,  150  rabbit,  420  muskrat-^making  2563,610: 
besides  this,  tlie  ginseng,  of  which  Oregon  produces 
much,  sold  that  season  for  $144,000;  opium,  $262,400, 
obtained,  it  is  believed,  in  the  Mediterranean,  by  the 
sale  of  produce.     This  season  there  was  taken  to  the 
United  States,  7,535,885  pounds  of  tea;  of  china  ware 
11,487/^.  more  than  paid  for  by  the  sea  otter  skins, 
or  sandal  wood,  or  the  beaver,  or  seal  skins,  200,836 
pieces  of  silk,  1,228,000  of  nankeens,  l,428,933lb<t.  of 
stigar.    There  was  uken  to  Europe,  2,086,245lbs  of  tea, 
$22,600  of  raw  silk,  160,000  of  sugar,  46,000  of  sugar 
candy,  73,300  of  cassia,  241,000  pieces  of  nankeen. 

In  the  season  1818-19,  there  were  46  ships,  16,022 
tonnage,  $7,614,000,  specie,  $2,603,151  in  produce, 
making  a  total  of  $10,217,151,  exporting  $9,057,033. 
The  importation  of  fur  for  that  year  was  124,000  sea 
otter  skins,  49,425  land  otter,  70,065  beaver,  100,300 
.seal  skins,  750  r»bbit,  7,550  foxes,  sea  otter  Uib  10,136 ; 
all  valued  at  $362,296:  besides  this,  there  was  in  value 
in  ginseng,  ^77,77%  in  opium  528,500,  and  in  sandal 
wood  $91,368,  copper  $316,814. 

In  the  season  of  1819-20,  there  was  43  ships,  15,139 
tons ;  with  $6,297,000,  in  specie :  in  all  other  articles, 
$1,692,872,  of  which  the  furs,  consisting  of  sea  otter, 
beaver,  seals,  land  otter,  rabbit,  and  mink,  a«nounted  to 
$245,101,  the  sandal  wood  to  $82  872,  ginseng,  $38,000, 
and  the  sea  otter  tails  to  $5,789.  There  was  exported, 
$8,747,988— to  the  United  States,  $6,765,132;  to  Europe, 
$1,690,285;  to  South  America,  $292,571. 

In  1820-21,  there  sailed  and  entered  in  Canton,  28 
ships,  9,387  tonnage,  $2,995,000,  specie;  in  all  other 
articles,    $2,397,795- total,    $5,392,795.        Exportii>|r, 
$4,715,696.    The  trade  this  year  may  be  valued  thus: 
sandal  wood  $73,508,  furs  $340,991,  ginseng  $171,275, 
opium  $115,000,  quicksilver  $295,075,  copper  $33,540. 
The  exports  consisted  of  $2,437,990,  silks  1,702,770 
pieces,  nankeens  402,500,  cassia  68,922 ;  all  other  arti- 
cles, $163,514,  making  the  total  above  stated    This  year 
the  goods  shipped  to  Europe,  amotinted  to  $1,109,114; 
that  to  the  United  SUtes,  $3,462,582;  for  Peru,  $144,000- 
In  the  season  of  1821-22,  there  entered  in  Canton,  45 
ships,  tonnage  \5,530;  carrying  specie  $5,125,000;  in  all 
other  articles,  $3,067,768— total,  $3,192,768.    Exporting 
$7  563,644.     This  year  there  were  taken  to  market, 
fished  out  of  the  Western  ocean,  $135,828  in  ses  oitcr 
skins,  land  otter,  beaver,  fox,  seal  chow  chowskins  ;  m 
all  amountinir*  in  these  few  articles,  to  the  enormou* 
sum  of  $490,081 ;  the  ginseng  amounted  to  g209,610, 
opium  383,000,  the  sandal  wood  from  the  Samlwich  isles, 
to  the  vast  sum  of  $268,220.    The  exports  of  this  y«*r 
were    distributed   as  follows:    To  the  United    Sta*^* 
$6,016,218;  to  the  continent  of  Europe,  $772,763 :  to 
'  outh  America,  $358  163  ;  Batavia  $352.500 ;  Sandwicn 
Islands  $64,000;  making  the  sum  already  stated.     It  i^^ 
prominent  fact,  which  ought  not  to  be  forgotten,  tjria 
this  year  the  skins  of  seals,  sea  otter,  and  sandal  wooa 
alone,  sold  for  the  astonishing  sum  of  $605,51 1>  .  .^ 

It  has  not  escaped  the  obser>'ation  of  all,  ^hj*  *"' 
trade  declined  towards  the  middle  of  the  period  nei* 
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spoken  ofs  this,  aU  know,  was  owing  to  the  war,  and  the 
embarrasBed  slate  of*  thtnga  immediately  precedinf^  it ; 
that  it  has  been  gradually  increasing,  notwithstanding 
the  duty  on  some  ot'  the  articles  pay  a  higher  tax  Uian 
aiini]ar  fabrics  from  Europe. 

The  idea  has  been  pretty  generally  spread  abroad, 
that  nothing  is  taken  in  the  Canton  market  bat  gold  and 
silver,  ginseng,  and  furs.  l'ht«  I  explained  on  a  former 
occasion,  that,  owing  to  the  bulk  and  low  price  of  bread 
stufts,  &e.  and  their  liability  to  spoil  from  so  long  a  voy. 
age,  tiirough  a  hot  country,  that  they  would  not  p%y  the 
expense  ot  freiglit.  Uiit»  from  the  mouth  of  this  river, 
the  voyage  is  £ort  and  safe,  which  will  afford  a  good 
profit  for  flour,  and  all  other  articles  the  products  of 
agrioultttre.  Cotton,  too,  has  been  sold  there  for  a  good 
price ;  broken  glass,  leath(  r,  gin,  brandy,  and  candles. 
What  a  prospect  for  the  tanner !  in  a  country  abounding 
in  thnber,  ot  oak»  and  spruce  pine,  aSbrding  bark  of  the 
best  quality,  as  containing  much  of  the  tanning  principle, 
with  skina'in  inexhaustible  abundance,  from  tne  plains 
bebw. 

1  have  sought  in  vain  for  a  correct  statement  as  to  the 
number  of  seamen  anniuliy  employed  in  this  trade,  but 
can  only  hnd  an  imperfect  account  for  the  years  1819 
to  1822  Inclusive,  making  the  number  above  951  each 
y«ir.  It  will  be  seen,  likewise,  that  the  shipments  to 
South  America  are  increasing,  and  will  doubtless  be 
profitable,  and  increase  the  tonnage  employed  in  tliat 
branch  of  business. 

If  the  House  will  indulge  me  a  few  minutes,  I  will  now 
roake  some  exposition  of  the  whale  trade,  and  the  trade 
to  the  Western  Ocesn.    For  all  I  shall  say,  I  have  the 
documents  in  my  hand,  and  if  there  is  an  error,  it  is,  I 
know,  in  making  tlie  exposition  less  than  the  real  fact ; 
but  I  deem  it  prudent  to  presetit  the  least  favorable 
view  it  ia  susceptible  of.   It  is  proper  further  to  observe, 
that  this  part  4^  the  subject  may  be  better  understood, 
that  tiie  mimber  of  vessels  here  stated,  regards  the  de- 
parture and  arrivals  each  year;  though,  it  is  believed, 
that  in  some  years  there  may  be  more  at  sea  than  in  other 
years,  which,  of  course*  would  not  be  noticed  that  year, 
which  may,  on  the  other  hand,    be   counter-balanced 
by  the  arrival  of  a  vessel  which  that  year  cleared;  yet  it 
is  pretty  accurate. 

In  the  year  1819,  there  cleared  from  Boston,  8  ships, 
engaged  in  the  whale  fishery,  and  commerce  of  the 
Western  Ocean,  &c.  The  tonnage  of  these  ships  amount* 
ed  to  3^171,  navigated  by  164  seamen.  Thtfir  particu- 
lar places  of  destination  were  Chili,  Lima,  Valparaiso, 
Sandwich  Islands*  Western  coast,  &c  New  Bedford, 
twenty Htight  ships,  tonnage  7,379,  seamen  552.  Edgar- 
town,  fourteen  ships,  tonnage  3,908,  seamen  281.  New- 
port, one  sbip,  tons  366*  seamen  23.  Providence,  three 
ships,  tons  5^0,  seamen  27.  New  London,  ships  4*  tons 
845,  sesmen  74.  New  York,  one  ship  of  168  tons,  and 
21  seamen.  There  entered  that  year,  33  ships,  7,968 
tons,  and  557  seamen,  making  118  ships,  30,428  tons,  na- 
vigated by  3,199  seamen.  In  the  year  1820,  there  clear- 
ed 103  ships,  35,118  tons,  navigated  by  2,063  seamen  ; 
and  arrived  58  slups»  13,581  tons,  and  946  seamen*  mak- 
ing 161  ships,  38,649  tons,  and  3,009  seamen. 

In  1821  there  sailed  162  ships,  tonnage  41,550,  navi- 
gated  by  3193  seamen.     There  arrived  that  year,  53 
sbip%  13,908  tons,  seamen  not  known,  making  215  ships, 
tannage  54,450.     In  1822  there  tailed,  161  ships;  ton. 
nag«  43,515;  seamen  3,174.    There  arrived  80  ships, 
tons  18,127 ;  there  is  no  note  of  the  seamen  who  en- 
tered, save  180  in  New  York;  making,  that  ^ear,  241 
«hipsb  tons   61,612.    In  1823,  there  sailed  nmety-ftve 
>lnps*  tons  25,079,  and  arrived  80  ships,  tons  20,833 ; 
aakiDg  175  ships ;  seamen  not  ascerUuned.    In  the  year 
1817,  it  is  to  be  remembered,  there  was  brought  to  Nan- 
tucket, by  23  ships,  tonnage  5,153,  and  409  seamen, 
5,771  bsirels  of  whale  oil ;  15,401  barrels  of  Spermace- 
ti ;  6^613  of  head  matter ;  19,444  of  wMc  bone.  In  1818, 


brought  by  21  ships  384  seamen,  5,492  tons,  13»426  bar- 
rels of  whale  of;  10,496  Spermaceti;  -^378  head  mat- 
ter; 65*446  whale  bone.  In  1820,  there  were  21  ships, 
5,249  tons,  and  391  seamen,  brmging  11,737  barrels  of 
whale  oil;  11,885  Spermaceti;  5,027  h«ud  matter; 
59,794  whale  bone.  In  tlie  succeeding  years  it  was  nmich 
the  same.  One  of  the  vessels  arriving  in  1823,  reported 
a  lisl  of  36  ships  then  in  the  Western  Ocean,  though 
they  did  not  know  of  any  cargo  except  35,200  barrels 
of  whale  oil. 

1  have  the  authority  of  a  re«>ectab1e  newspaper  for 
saving,  that,  within  the  period  of  thiee  years,  viz.  in 
1830.  *21.  and  '22,  there  arrived  at  Nantucket,  2,101,292 
gallons  of  •''  permaceti  oil ;  and,  for  the  same  three  years, 
at  New  Bedford,  1,407,797  pUlons,  this  being  but  one 
item  in  the  trade  During  these  years  there  went  to 
Canton,  in  furs  and  sandal  wood,  from  that  coast  and 
sea,  including  some  fur  likewise  shipped  from  N.  York, 
that  which  sold  for  the  incredible  amount  of  1,494,397 
dollars !  There  was  exported  to  that  sea,  in  that  year, 
17,544  dollars'  worth  of  domestic  fabrics,  and  9,417  of 
foreign  merchandise.  To  the  Western  coast,  113,746 
domestic  and  193,363  foreign  merchandise.  We  Jiave, 
from  the  year  1805  to  1822,  inclusive  shipped  to  the  Pa- 
cific, in  domestic  and  foreign  merchandise,  520,295  dol- 
Urs ;  and,  to  the  Western  Coast,  in  the  same  articles,  for 
the  same  period,4, 557,078  dollars ;  making  5  077,371  dol- 
lars ;  yet,  by  this  trade  we  obtain  the  valusble  furs,  sold 
for  such  enormous  amounts  in  Cliina ;  our  exports  to  that 
coast  amounting,  in  twenty  years,  to  5,077.371  dollars. 

What  a  wonderful  profit  must  there  be,  when  the  fura 
alone,  in  the  Canton  market,  for  the  season  1821,  *22, 
sold  for  half  a  million  of  dollars !  The  exporta  for  the 
year  1820,  to  the  Western  Coast,  in  articles  the  growth, 
produce,  and  manufacture,  of  the  United  Btates,  only 
amounted. to  41,068  dollars !  consisting  of  797  quintals 
of  dried  fish,  3,729  pounds  of  hams  and  bacon,  hats,  leath- 
er, boots,  beer,  spirits  from  molasses,  nails,  refined  su- 
gar, brass,  gunpowder,  tobacco  26  hogsheads ;  but  the 
most  important  article  seems  to  be»  the  different  kinds  of 
manufacture  from  wood ;  this  item  amounts  to  983  dol- 
lars; hence,  it  is. evident,  that  it  is  the  most  valuable 
commerce  known  to  \he  United  States,  as  it  creates  its 
own  capital,  and  enriches  by  its  labor,  and  the  sale  of 
nailSi  tobacco,  leather,  hats,  and  blue  beads.  For  the 
year  1821,  the  exports  to  that  coast  amounted  to  94*493 
dollars,  and,  for  1822,  they  amounted  to  54,799.  The 
goods,  wares,  and  merchandise,  the  growth,  produce, 
and  manufacture,  of  foreign  countries,  exported  to  that 
country  or  coast,  amounted,  in  the  year  1820,  to  193,363 
doUars ;  consisting  of  different  sorts  of  wine,  brandy,  &c. 
tea,  coffee,  sugar,  cassis,  gunpowder,  lead,  shot,  iron, 
black  bottles^  and  leather.  In  1821,  the  exports  amount- 
ed to  282,505  dollars,  in  much  the  same  artigies,  also  in 
eluding  some  China  ware,  silks,  teas,  &c.  For  1822, 
the  amount  was  110,790  dollars.  .Great  as  this  trade  is, 
all  our  seaports  do  not  participate  in  it  equally:  for,  Nan- 
tucket alone,  owns  83  of  these  ships. 

Why  should  we  not  protect  and  cherish  this  trade? 
Was  there  ever  a  nation  on  earth  which  bought  so  much, 
with  so  little  f  The  fisheries,  which  have  occupied  so 
large  a  space  in  our  negotiations  for  many  years,  only 
yielded  us.  in  the  year  1816,  the  sum  of  1,331,000  dol- 
lars, employing  —  tons  of  shipping  ;  this  also  includ- 
ed <— -  tons  of  shipping  engaged  in  the  whale  trade. 

Under  this  view  of  the  subset,  I  think,  Mt.  Chairman, 
you  will  agree  with  me,  that  "  our  interests  on  the  Pa- 
cific Ocean*  are  not  so  mtnu/e"  as  to  be  unworthy  of  in- 
vestigation, as  has  been  said  in  a  recent  negotiation*  by 
a  personage  in  no  very  subordinate  station.  This  trade, 
yielding  such  vast  sums  upon  the  capital  and  labor  em- 
ployed; giving  employment  to  45,000  tons  of  shipping, 
and  upwards  of  3,000  seamen  ;  ought  to  be  looked  to 
with  care,  and  fostered  with  solicitude.  Besides  bring* 
ing  us  great  wealll^  it  is  the  finest  nursery  lor  seamen  in 
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the  world.  An  ordinRry  whaling  voyage  i«  from  two  to 
Ihrec  years.  I  have  it  from  authority  that  cannot  be 
doubted,  that  ships  have  been  absent  for  four  or  five 
years,  and,  in  one  instance,  even  seven  years ;  it  is  this 
which  makes  the  rca*  seaman. 

15(it,  sir,  why  should  we  not  have  our  own  ships  bailt 
on  that  sea,  and  fitted  out  from  our  own  port  on  the  Or- 
eg'on  ?  Why  send  ships  of  war  from  this  coast,  from 
Washinfifton  City,  to  cruise  in  the  Pacific  Ocean,  when 
we  can  there  build  them,  and  keep  on  that  coast  a  fleet, 
for  til  at  ocean? 

Much  has  been  said  concerninf^  the  difitculty  of  esta- 
blishing' the  post,  and  subsisting  those  who  might  em- 
bark in  the  enterprize.  It  is  true,  we  will  not,  for  a  few 
years,  find  as  much  wealth  and  splendor  as  is  found  in 
the  saloons  and  drawing  rooms  of  this  magnificent  coun- 
terfeit of  European  royalty;  neither  would  we  find  what 
is  very  common  here,  a  heartless  intercourse,  and  aping 
etiquette  of  mis<'niblc  pretenders  to  the  '*  monthly  fash- 
ions, just  from  Europe." 

First,  As  to  subsistence.  I  think  myself  well  justi- 
fied,  from  the  concurrent  testimony  of  all  travellers  and 
voyagers,  .in  staling,  that  the  salmon  of  the  Oregon  river 


willing  to  embark  in  the  same  pursuit;  among  these  may 
be  named,  Louis  A.  Tarascon,  of  Shippingport,  Ken. 
known  in  Bordeaux  and  Philadelphia,  as  one  of  the  roost 
accomplished  merchants;  who  has  been  among  the  first 
to  open  the  trade  from  the  Ohio  to  the  West  Inches,  and 
built  the  first  ship  which  descended  that  river,  for  that 
purpose,  and  whose  commercial  views  have  been  useful, 
and  deserve  the  most  respectful  attention  of  the  govern- 
ment. 

The  great  difficulties  which  Lewis  and  Cbrk  met 
with,  induced  adventurers  to  search  for  a  more  practica- 
ble rdute,  which  was  soon  discovered,  to  the  south  of 
that  pursued  by  these  early  travellers.  Others  went 
still  further  southwardly,  and  continued  up  the  Yellow- 
stone river,  taking  the  fork  of  that  river,  called  the  Btg 
Horn,  pursuing  it  to  its  source,  thence  through  the  moun- 
tain, falling  upon  the  waters  of  Lewis  river,  one  of  the 
principal  branches  of  tlie  Oregon.  At  this  point  the 
waters  interlock;  and  present  very  few  difficulties,  as 
the  whole  chain  of  mountains  differs  from  those  known 
on  the  Atlantic  shores,  inasmuch  as  the  mountains  here 
are  composed  of  one  unbroken  chain;  there  are  compos- 
ed of  a  number  of  detached  hills,  though  large,  and  of 


alone,  would  subsist  fifty  thousand  men  a  year*    The    gteat  height  from  the  base  to  the  summit,  resembling  a 


potato  grows  wild  there,  on  which  the  natives  feed,  not 
only  those  who  live  on  the  river,  but  those  of  the  neigh- 
boring nation^.     Portlock  and  Dixon  ssy,  and  their  tes- 
timony is  strengthened  by  Messrs.  Lewis  and  Clark, 
that  the  gooseberry  is  to  be  found  there  in  abundance; 
so  is  the  red  and  black  currant,  strawberries,  mulberries, 
raspberries,  onions,  and  peas.    Portlock  also  states,  that, 
high  up  that  coast,  a  shrub  is  found,  the  leaves  of  which 
is  so  good  a  substitute  for  the  tea  of  China,  that  he  could 
haj'dly  tell  the  diiTerence.     Moreover,  wheat,  and  all 
kinds  of  grain,  can  be  had  in  a  few  days  from  Mexico,  at 
very  reduced  prices.     Hogs,  sheep,  goats,  black  cattle 
of  every  description,  can  be  had,  with  ease,  and  in  abun- 
dance, in  a  short  time,  from  California,  or  the  Sandwich 
Islands.     The  difficulties  to  be  overcome  in  a  voyage  or 
journey  to  that  country,  are  ideal,  and  for  some  years 
unknown  to  the  enterprizing  citizens  of  Missouri,  who, 
1  had  almo  t  said,  were  daily  in  the  habit  of  planning 
and  executing  trips  to  Oregon  and  to  Mexico,  yielding 
a  profit  in  furs,  peltries,  money,  and  mules,  beyond  any 
thing  known  to  us.    The  journey  is  safe  and  easy,  and 
requires,  from  Franklin,  in  Missouri,  the  space  of  fif^y 
days,  by  their  present  slow  mode  of  travelling,  to  per- 
form the  trip.     So  frequent  are  their  journeys,  that  I 
should  almost  feel  myself  justified  in  saying,  that  there 
is  a  constant  intercourse  between  Missouri,  Mexico,  and 
Ort?gon. 

Much  of  the  reluctance  which  is  felt  by  gentlemen, 
arises  from  a  recurrence  to  the  difficulties  experiencect 
by  Messrs.  Lewis  and  Clark,  when  visiting  that  coast; 
their  difficuUies  proceeded,  not  from  the  countiy,  but 
from  their  entire  want  of  knowledge — which  is  now  pos- 
sessed, gained  by  a  residence  among  the  Indian  nations 
who  inhabit  the  country  near  the  Oregon  mountains. 

The  course  now  travelled  to  pass  tliose  mountains, 
lies  far  to  the  south  of  that  formerly  travelled,  and  a  jour- 
ney can  now  be  made  without  meeting  any  obstructions 
of  a  serious  character.  Much  of  this  information  has 
been  imparted  by  Mr.  Farnham  and  Mr.  Crooks,  gentle- 
men to  whom  I  am  much  indebted  for  many  interesting 
facts  relative  to  this  country,  who  have  had  an  intimate 
knowledge,  from  h&ving  been  there,  engaged  in  the 
trade  of  that  cfiuntry  with  John  Jacob  Astor,  who  is  well 
known  for  his  skill,'  experience,  and  extensive  know- 
ledge in  the  fur  trade,  and  is  ready  to  vest  in  that  pur- 
suit, several  hundred  thousand  dollars,  fixing  his  esta- 
bii:>hment  at  the  mouth  of  Oregon,  so  soon  as  this  repub- 
lic will  extend  to  her  citizens  the  same  protection  which 
even  the  Kings  of  Europe,  particularly  England,  grant 
to  their  subjects.  I  am  also  informed,  that  other  large 
Capitalists  in  the  Western  countr}%  and  ia  Virgiiua,  are 


chain  of  tumuli ;  through  these  3*ou  pass  with  ease  and 
safet}',  so  much  so,  that  I  Lave  the  most  perfect  confi- 
dence, that  even  now,  a  wagon,  with  its  usual  freight, 
could  be  taken  from  this  capital  to  the  mouth  of  Oregon. 
Besides  these  passes,  there  is  still  another,  which, 
though  longer  to  the  upper,  part  of  that  river,  is  yet 
better,  where  even  the  feeble  difficulties  there  encoun- 
tered, lu-e  here  almost  annihilated. 

This  route,  pursued  by  many  how  engaged  in  that 
trade,  holds  its  course  from  Missouri,  up  the  Kansas 
river,  continuing  some  distance  up  the  llepublican  fork 
of  that  river;  then  falling  on  to  the  river  Platte,  thence, 
entirely  up  that  river  to  its  source,  where  the  Oregon,  or 
Rocky  Mountain,  sinks  into  a  bed  of  sand,  without  water 
or  timber,  for  the  space  of  sixty  miles  smooth  and  level. 
On  crossing  the  sandy  plain,  the  traveller  finds  himself 
in  a  rich  extensive. country,  in  which  heads  the  Rio  del 
Norte,  the  Rio  Colorado,  of  California,  Rio  Buenaventu- 
ra* Timpanogos,  Multnoma,  on  the  head  of  Lewis'  river. 
It  is  worthy  to  remark,  that  at  this  point  is  to  be  found 
that  portion  of  the  civilized  Indians  who  escaped  the 
slaughter.of  the  Spaniards  when  Montezuma  was  destroy- 
ed. This  excellent  people  live  there  in  all  the  peace- 
ful abundance  of  a  rich  soil  and  good  gfovernment.  They 
have  herds,  flocks,  till  the  soil,  and  manufacture  various 
articles  of  cotton  wool,  and  wood,  and  live  in  fine  houses^ 
some  of  stone,  of  the  best  workmanship;  of  this  there  ifi 
no  doubt — some  of  their  fabrics,  such  as  counterpanes, 
have  been  sold  in  the  markets  uf  Missouri. 

The  course,  taken  froni  the  neighborhood  of  these 
people,  is  near  the  Lake  of  Timpanogos,  then<:e  to  the 
Multnoma,  and  with  it  to  the  Oregon,  near  its  month; 
the  other,  to  fall  on  the  waters  of  Lewis'  river,  and  with 
it,  to  its  mouth,  which  is  in  truth  the  main  branch  of  the 
Oregon. 

Should  capital  be  soon  employed  at  the  mouth  of  that 
river,  there  can  be  little  doubt  that  all  the  beneficial  re- 
sults here  anticipated,  would  soon  ensue;  the  valley  of 
the  Mississippi  would  soon  be  supplied  by  this  route, 
with  all  the  luxuries,  and  all  the  rich  productions  of  the 
Western  ocean.  One  of  the  strongest  of  these  sappoKed 
difficulties,  is  the  want  of  navigation  on  the  Missouri 
river,  and  a  want  of  safety  at  all  times  in  ascending  and 
descending  that  river.  This  ceases  to  be  an  objection 
altogether— <is  I  have  been  informed  by  General  Jesup, 
that  a  boat  invented  on  the  Missouri  river,  (by  General 
Atkinson,)  and  constructed  and  put  into  operation,  bv 
an  order  from  his  Department,  can  ascend  and  descend, 
or  cross  that  river  in  any  direction,  with  ease  and  with 
safety,  the  persons  on  board  being  free  from  danger  of 
every  kind.     His  representation,  idl  know,  is  to  be  reU- 
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rope,  she  has  Gibraltar  and  Malta,  and  other  islands  in 
the  Mediterranean,  which  hold  all  Europe  in  check.  On 
another  side,  she  has  a  position  in  the  West  Indies, 
in  Africa,  in  India,  and  the  Soutli  Seas ;  all  chosc^n  with 
the  same  intent,  and  all  in  completion  of  her  schemes ; 
she  wants  nothing-  now  to  g-ivc  her  the  entire  control  of 
all  the  commerce  of  the  world,  forages  to  come,  but  a 
position  on  our  Western  Coast,  wliich  she  will  soon 
have,  unless  vnti  pass  this  bill. 

Mr.  POINSKTT,  of  South  Carolina,  offered  an  amend- 
ment  to  the  bill,  the  effect  of  which  would  be  to  leave 
it  discretionary  with  tlie  President  at  tohat  pMnt  on  the 
Pacific  the  military  post  should  be  established,  and  sup- 
ported his  amendment  by  some  remarks,  the  substance 
of  which  was  understood  to  be,  that  the  infbraiation  in 
possession  of  the  mover,  as  to  the  j^eographical  and  to- 
pographical advantages  of  the  position  at  the  mouth  of 
the  Oregon,  was  adverse  to  that  jubt  laid  before  the 
House  by  the  gentleman  from  Virginia,  (Mr.  Floyd.)  He 
was  not  very  confident  of  the  accuracy  of  either,  and 
thought  it  best  to  leave  the  matter  to  the  President,  who 
was,  or  doubtless  would  be,  in  possession  of  the  best  in- 
telligence which  was  to  be  liad  in  the  case. 

On  motion  of  Mr.  TRACY,  of  N.  Y.  the  day  being 
somewhat  advanced,  the  committee  then  rose. 

Mr.  COOK  meved  to  discharge  the  committee  of  the 
which,  in  my  opinion,  we  have  been  much  injured,  wliule  on  the  state  of  the  Union  from  the  further  consi- 
w'oukd  it  not  be  right  to  secure  this  object  to  the  South,    deration  of  this  bill,  with  a  view  to  its  reference  to  the 
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rd  npon,  as  it  is  plain  and  never  exajp^erated.  From  all 
the  information  to  be  had  on  this  subjecf*,  the  time  taken 
from  Franklin,  in  Missouri,  to  the  mouth  of  the  Oregon, 
by  the  head  of  the  river  Platte,  is  filty  days. 

Again*  should  capital  be  fixed  at  that  point,  as  it  soon 
will  be*  Why  not  have  a  dock  yard  and  a  naval  esta^ 
blithment,  to  construct  and  repair  our  fleet  on  that 
sea  *  Would  it  not  also  be  proper  for  this  government 
to  negotiate  with  the  republic  of  Mexico,  or  Guatimala, 
for  the  privilege  of  passing  the  isthmus  P  In  this  point 
of  view,  Pensacola  is  likely  to  become  tlie  greatest  city 
in  the  south,  and,  perhaps^  one  of  the  greatest  in  this  re- 
public. The  voyage  is  easy,  and  much  shorter  than  any 
would  suppose  who  had  never  considered  it.  From  Ore- 
gon to  the  Gulf  of  Panama,  is  a  voyage  of  22  days ; 
from  thence,  across  the  land,  to  tlie  Bay  of  Mandinga,  is 
three  days;  then  to  Pensacola,  is  a  voyage  of  eight  days; 
nmktng  a  voyage  from  the  moutii  of  Oregon  to  Pensa- 
CO  fa,  in  thirty-three  days.  There  is  another  course 
which  may  be  pursued,  making  the  trip  shorter—it  is, 
to  leave  Oregon  for  the  Bay  of  Tehuantepec,  a  voyage 
of  twenty  days  ;  thence,  across,  to  the  Rio  Huasecuaico 
in  three  days ;  ami  in  four  more  to  Pensacola ;  in  all 
t  ventr-!ieven  days. 

la  (his  not  an  object  worthy  to  be  secured?  In  tlie  many 
(resties  which  we  have  of  late  been  negotiating,  in  all  oi' 

injured. 


that  we  may  hare  some  little  benefit  for  immense  injur 
ies?  Or,  are  our  claims  to  Oregon,  and  our  interests  in 
the  Western  ocean,  really  so  "minute,"  that  they  cannot 
be  perceived  ? 

I  throw  out  these  hints,  as  forming  principles  for  our 
commerce  and  tmr  coimtry  at  large,  to  guide  us  in  the 
better  way;  just  principles  may  be  looked  to  as  guides, 
even  when  we  cannot  adhere  to  tliem  as  rules. 

I  shall,  Mr.  Ghaiman,  close  the  few  remarks  I  have 
to  make,  by  an  appeal  to  the  House,  to  consider  well 
our  interests  in  the  Western  Ocean,  on  our  Western 
Coast,   and    the  trade  to  Ohipa  and  to  India ;  and  the 
ease  with  which  it  can  be  brought  to  Pensacola  or 
down  the  Missouri.      What  is  this  commerce  ?  Has  it 
not  enriched  the  world  f  Thousands  of  years  have  pass- 
ed by,  and,  year  after  year,  all  the  nations  of  the  earth 
have,  each  year»  sought  the  rich  commerce  of  that  coun- 
try;  all  have  enjoyed  the  riches  of  the  East.  This  trade 
was  sought  by  King  Solomon,  by  I'yre,  Sidon;  this  wealth 
found  its  way  to  £gypt,  and,  at'last,  to  Rome,  to  France. 
Portugal,  Spaiiif  Holland,  England,  and,  finally,  to  this 
Republic.     How  vast  and  incoropreliensibly  rich  must 
be  that  country  and  commerce,  which  lias  neverceased, 
one  day,  from  the  highest  point  of  Jewish  spleiKlor,  to 
the  instant  I  am  speaking,  to  supply  the  whole  globe 
with  all  the  busy  imagination  of  man  can  desire,  for  his 
ease,  comfort,  or  enjoyment !  Whilst  we  have  so  fair  an 
opportunity  crffered,  to  participate  so  largely  in  all  this 
wealth  and  enjoyment^  if  not  to  govern  and  direct  the 
whole,  can  it  be  possible  that  doubts,  on  mere  points  of 
spectdation,  will  weigh  with  the  House,  and  cause  us  to 
lose  forever,  the  brightest  prospect  ever  presented  to 
the  eyes  of  a  nation  ? 

1  will  conclude  my  observations  on  this  important  sub- 
ject, with  one  other  remark,  wliich  1  beg  the  House  to 
Bear  in  mind,  and  give  it  such  weight  as  it  deserves. 
The  idea  of  extending  our  military  frontier,  or  posts,  to 
the  mouth  of  that  river,  seems  to  have  created  abu'm  in 
the  minds  of  some  gentlemen  ;  but,  when  it  is  well  con- 
ntWred,  all  cause  of  fear  will  vaniah.  It  is  not  so  im- 
pwtant  as  to  the  number  of  military  posts,  as  it  is,  that 
they  should  be  properly  placed.  1  am  thoroughly  per- 
suaded, that  England  go^'erns  the  commercial  world 
more  by  the  advantageous  positions  she  occupies  in  it, 
than  by  her  physical  strength  or  powerful  marine.  In 
addition  to  the  strength  which  she  derives  from  her  in- 


committee  to  whom  so  much  of  the  President's  message 
as  refers  to  this  subject  h^d  already  been  committed. — 
This  course  appeared  to  liim  to  be  proper  in  itself,  and, 
particularly  so,  as  there  were  manifest  defects  in  the 
bin,  which  made  it  advisable  that  it  should  undergo  re- 
vision by  a  committee. 

lir.  FLOYD  said,  he  was  not  at  all  anxious  about  the 
course  this  bill  might  take;  but  he  could  not  see  any  ne- 
cessity for  the  reference  of  it  which  was  now  proposed, 
especially  as  the  present  committee  was  composed  of  a 
majority  of  the  persons  who  were  upon  the  committee 
by  which,  at  the  last  session,  this  bill  had  been  matur- 
ed.    The  President,  it  was  true,  had  recommended  the 
occupation  of  that  territory  in  a  military  point  of  view. 
This  bill  contemplated  that  object,  indeed ;  but,  in  ad* 
dition,  it  proposed  to  give  power  to  the  President  to 
erect  the  settlement  into  a  territorial  government  \#hen- 
ever  he  may  think  proper.     There  must  be  at  this  set- 
tlement, besides  traders,  many  shipwrights,  blacksmiths, 
and  other  artisans*  &c.;  and  he  stated,  on  the  authority 
of  General  Hector,  tliat,,  in  the  last  season,  there  were 
on  the  waters  of  the  Missouri  sixteen  hundred  persons 
engi^ged  in  the  fur  trade,  who  could  not  go  over  to  the 
Columbia,  because  they  would  have  been  unprotected, 
besides  having  high  duties  to  pay,  &c.    The  bill  con- 
tained but  two  features^-the  one  was  the  establishment 
of  a  military  post,  and  the  other  was  an  authority  to  the 
President  to  establish  a  territorial  government  whenever 
he  might  judge  it  expedient.     He  appealed  to  the  Ame- 
rican feeling  of  every  gentleman  whether  it  was  proper 
to  place  under  military  law  or  the  caprice  of  the  com- 
mander of  a  post  of  two  hundred  ti'oops,  the  number  of 
persons  who  would  belong  to  such  a  civil  settlement, 
lie  could  not,  for  his  own  part,  think  of  such  a  thing  for 
a  moment.     I'he  persons  there  would  be  chiefly  engag- 
ed in  hunting  and  fishing,  and  he  thought  it  was  just 
that  they  should  have  the  blessings  of  civil  government 
as  soon  as  their  circumstances  would  admit  of  it.     He 
was,  therefore,  opposed  to  the  reference  of  the  bill  to 
a  committee,  as  proposed. 

Mr.  COOK  said,  that  this  bill  proposed  certainly  a 
very  important  measure.  Resides  the  establishment  of 
a  civil  colonial  government  on  the  cousi  of  the  Pacific 
Ocean,  it  proposed  the  giving  grants  of  land  to  settlers, 
which  were  calculated  to  delude  the  people  of  thix 
country,  enterprizing  as   they   are^-to  produce  upon 


sulsr  position,  wliich  is  as  a  bastioD  to  the  coast  of  £u-  J  them  an  impression  that  the  country  in  question  is  adapt 
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ed  to  tk«  habits  and  constitutions  of  our  citizens— *to  de- 
lude from  their  present  peaceful  abodes  a  considerable 
population.  Before  we  adopt  a  measure  of  this  kind,  he 
baid,  we  ought  to  have  sone  satisfactory  inforniation*  up> 
on  proper  responsibility,  as  to  the  character  of  the  soil, 
climate,  &c.  of  the  country.  Before  any  settlement  was 
made  there,  the  country  ou^ht  to  be  explored  by  proper 
topofn^phical  engineem,  &c.  The  proposed  undertak- 
ing was  one  of  gretft  importance,  and  the  subject  was 
worthy  of  consideration.  He  wished  to  place  the  whole 
matter  before  the  committee  raised  on  that  part  of  the 
President's  messsge  which  relates  to  this  subject,  to  en- 
able them  to  digest  such  measures  as  might  appear  pro- 
per to  enable  the  House  to  act  knowingly  and  delibe- 
rately on  this  subject.  At  present  they  were  leaping 
entirely  in  the  dark :  for  one,  he  confessed  that  he  was ; 
and  he  presumed  a  large  portion  of  the  House  were  in 
the  same  situation.  He  wished  to  have  information  on 
this  subject  which  could  be  relied  upon,  and  not  to  es- 
tablish a  grand  system,  for  such  this  was,  without  first 
exploring  their  way,  and  ascertaining  whether  that  act 
would  not  have  the  effect  to  delude  many  of  our  citizens 
from  tlieir  present  successful  pursuits,  to  a  vain  search 
after  imaginary  improvement  of  their  condition. 

Mr.  TKIMBLK,  of  Kentucky,  felt  some  regret  that  the 
motion  of  the  gentleman  from  Illinois  had  been  made. 

'  He  did  not  see  me  necessity  for  it  even  to  the  attain- 
ment of  the  mover's  own  object,  and  there  was,  in  the 
mean  wliile,  a  weighty  reason' why  the  Hottse  should  act 
upon  the  bill  at  the  present  session.  The  bill  had,  as 
had  been  observed,  two  leading  features'^-first,  the  es- 
tablishment of  a  military  post,  and,  secondly,  the  esta- 
blishment of  a  territorial  government  at  such  time  as  the 
J'resident  shall  judge  it  to  be  proper.  The  object  of 
the  gentleman  from  Illinois  would  be  fully  answered  by 
strikmg  out  the  lattei^  feature,  to  which  alone  his  objec- 
tions seemed  to  apply ;  for,  certainly,  when  he  talked  of 
sending  topographical  engineers  to  survey  tlie  countr>', 
be  did  not  mean  to  turn  those  gentlemen  out  defenceless 
among  savages :  he  would  surely  send  a  military  force  of 
some  description  to  accompany  and  protect  them.  But 
it  was  needfnl  that  the  House  should  act  upon  the  sub- 
ject, and  for  this  reason :  By  the  terms  of  the  British 
treaty,  England  and  the  United  States  are  to  trade  in 
com%ion  throughout  that  country;  and  the  treaty  stipu- 
lates that  the  rights  possessed  by  each  at  the  time  of  the 
treaty,  are  to  remain  as  they  then  were  for  fourteen 
years.  Now,  it  was  well  known  that  an  agent  of  the  Ame- 
rican Government  had  gone  round  to  Astoria,  the  set- 
tlement at  the  mouth  of  tlie  river  Oregon,  immediate- 
ly after  the  conclusion  of  peace,  and  demanded  that  the 
British^  flag  should  be  lowered  and  the  American  flag 
hoisted,  as  a  signal  of  the  possession  of  that  part  of  the 
coast.  Well,  said  Mr.  T.,  the  lion  accordingly  came 
down  and  the  eagle  went  up ;  but,  no  sooner  did  the 
American  agent  turn  his  back,  than  down  went  the  ea- 
gle, and  up  went  the  lion  again.  Under  such  circum- 
stances, we  made  the  agreement  contained  in  the  com- 
mercial treaty ;  and,  if  we  shall  leave  the  territory  in 
possession  of  Great  Britain  until  the  fourteen  years  shaU 
run  out,  at  the  end  of  that  tiipe  it  will  be  hers  by  right 
of  possession,  and  she  may  expel  our  traders,  &c.  The 
possession,  which  may  now  be  obtained  and  secured  by  a 

>  small  military  force,  say  of  two  hundred  men,  may  not» 
after  that  time,  be  obtained  by  a  much  larger  force,  and 
at  a  much  greater  expense.  He  wa%  therefore,  opposed 
to  the  recommitfoent  of  the  bill.  Whilst  up,  he  begged 
leave  to  return  his  thanks,  those  of  the  people  whom  he 
represented,  and,  he  believed,  of  a  great  portion  of  the 
American  people,  to  the  gentleman  from  Virginia,  (Mr. 
Floydy)  wno  had  so  long,  and  with  so  much  assiduity,  la- 
bored to  collect  and  present  facts  for  the  information 
and  guidance  of  the  House  in  a  matter  of  so  great  na- 
tionid  importance  as  that  which  was  now  before  it,  and 
which  he  had  at  successive  sessions  brought  forward. 


The  question  was  then  put  on  Mr.  COOK'S  motion  to 
recommit  the  bill,  and  lost  by  a  large  majority. 
And  then  the  House  adjourned. 


IN  SENATE.— Tuesday,  Dec.  21, 1834. 

GBATITUDE  TO  LAFAYETTE. 

The  Senate  then,,  according  to  the  order  of  the  day, 
took  up  the  bill  making  provision  for  General  LarAi- 
STTK ;  and,  no  amendment  being  proposed  thereto,  the 
question  was  about  to  be  put  on  ordering  the  bill  to  be 
read  a  third  time  — 

Mr.  MACON  rose.  It  was  with  painful  reluctance,  he 
said,  that  he  felt  himself  obliged  to  oppose  his  voice  to 
the  passage  of  this  bill.  He  admitted,  to  the  fuU  extent 
claimed  for  them,  the  great  and  meritorious  services  of 
General  Lafayette,  and  he  did  not  object  to  the  precise 
sum  which  this  bill  proposed  to  award  him ;  but  he  ob- 
jected to  the  bill  on  this  g;:ound :  he  considered  General 
Lafayette,  to  all  intents  and  purposes^  as  having  been, 
during  otir  Uevolutiun,  a  son,  adopted  into  the  family, 
taken  into  the  household,  and  pUced,  in  every  respect, 
on  the  same  footing  with  the  other  sons  of  the  ssme 
family.  I'o  treat  him  as  others  were  treated,  was  all,  in 
this  view  of  his  relation  to  us,  that  could  be  required, 
and  this  had  been  done.  I'hat  General  Lafayette  made 
great  sacrifices,  and  spent  much  of  his  money  in  tlie  ser- 
vice of  this  country,  (said  Mr.  M.)  las  firmly  bcfieveas  I 
do  sny  other  thing  under  thr  sun  :  1  have  no  doubt  that 
every  faculty  of  his  mind  and  body  were  exerted  in  the 
Revolutionary  war,  in  defence  of  this  country  $  but  thi« 
was  equally  the  case  with  all  the  sous  of  the  family. 
Many  native  Americans  spent  their  all,  made  great  sacii- 
fices,  and  devoted  tlieir  hves  in  the  same  cause.  This 
was  the  ground  of  his  objection  to  this  bill,  which,  he 
repeated,  it  was  as  disagreeable  to  him  to  state  as  it 
could  be  to  the  Senate  to  hear.  He  did  not  mean  to  tidce 
up  the  time  of  the  Senate  in  debate  upon  the  principle 
of  the  bill,  or  to  move  any  amendment  to  it.  He  admit- 
ted that,  when  such  things  were  done,  they  should  be 
done  with  a  free  hand.  It  was  to  the  principle  of  the 
bill,  therefore,  and  not  to  the  sum  proposed  to  be  given 
by  it,  that  he  objected.  Witli  regard  to  the  details  of 
the  bill,  however,  he  was  mther  ol  the  opinion  that  it 
would  have  been  better  to  have  given  so  much  money* 
which  we  have  in  the  Treasury,  than  to  have  given  slock 
to  the  amount. 

Mr.  BROWN,  of  Ohio,  said  that  this  biU  purported  ti> 
give  a  compensation  to  General  Lafayette  for  services 
rendered.  He  should  like  to  know  what  evidence  hail 
induced  the  committee  to  suppose  that  the  amount  pro- 
posed was  the  proper  amount  of  compensation.  He 
should  like  to  know  how  far  the  proposed  appropriation 
was  grounded  on  claims  for  services  or  for  expenditure. 
He  should,  indeed,  like  to  seC'  the  phraseology  of  the 
bill  changed.  He  should  like  to  have  the  bill  recom- 
mitted, also,  for  another  and  a  peculiar  reason.  As  it 
proposed  to  raise  money  by  a  loan,  he  doubted  wheiiier 
that  provisiovi  of  the  bill  was  not  invading  the  pecuhar 
privilege  of  the  House  of  Representativea.  Under  the 
influence  of  these  considerations,  he  moved  to  reconmiit 
the  bill. 

Mr.  H  AYNE,  of  Soutli  Carohna,  said  be  had  entertain- 
ed the  hope  that  tliis  bill  wouid  have  given  rise  to  no 
discussion ;  and  if  no  other  objection  had  been  made  to 
it  than  that  of  his  friend  (Mr.  Macoh)  who  was  opposed 
upon  principle,  to  making  an  appropriation,  in  any  case, 
or  under  any  circunwtances,  by  way  of  compensation 
for  losses  and  services  in  the  public  cause,  he  did  not 
know  that  he  should  now  luive  risen*  But  the  objection 
of  the  gentleman  from  Ohio  made  it  his  duty  to  submit, 
as  briefly  as  possible,  his  views  q£  this  question.  He 
trusted,  he  said,  that  he  should  be  able  to  aaiisfy  the 
Senate,  and  to  satisfy  even  the  scniplet  of  the  gentle* 
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man  hisself,  th»t  tbere  was  no  occasion  at  this  time  to  , 
re-conmiit  the  bill.     The  objection  of  his  friend  on  his 
ri^t  (Mr.  Macon)  vent  to  the  root  or  the  bill )  for,  Mr.  < 
H.  said«he  understood  that  gentleman  to  say  that,  thoiin^h  ; 
an  iiidiTidual  might  have  spent  his  substance  in  the  ser. ' 
▼ice  of  ha  country,  and  put  his  band  into  his  pocket  and  ' 
paid  out  money  for  its  use,  that  money  should  not  be  i 
refunded  to  bim  by  the  government.    All  this,  said  Mr. 
II.  I  shall  be  able  to  shew  that  General  Lafayette  has 
done,  and  that  the  adoption  of  the  measure  now  propos- 
ed will  be  not  only  an  act  of  justice  to  him,  but  a  duty 
which  we  owe  to  ourselves.     Mr.  H.  said  he  held  in  his 
hands  docaments  which  he  had  not  intended  to  submit 
to  the  Senate,  because  he  had  already  submitted  them 
Tery  generally  to  the  private  inspection  of  the  members; 
but,  called  upon,  as  he  now  was,  he  felt  it  to  be  bis  duty 
to  present  tbem  publicly  to  the  Senate.    Mr.  H.  then 
submitted  a  statement,  founded  on  a  document  which 
]ia«l  been  received  from  Fmnce  by  a  member  of  the  Se- 
nate, horn  which  it  appeared  that,  when  General  La- 
fayette embarked  <br  America,  in  1777,  he  possessed  an 
income  of  146,000  fmncb,  about  |38,700—- an  income, 
which,  it  is  well  kno^jm,  had  been  reduced  by  his  losses 
and  sacrifices  in  the  cause  of  liberty  throughout  the 
world,  to  ft  very  small  sum. 

it  also  appeared,  from  the  same  document,  that,  dur- 
ing six  years,  fium  1777  to  1783,  the  General  had  ex- 
pended in  the  American  service,  700,000  francs  equal 
to  140,000  itoUars.     Mr.  H.  adverted  to  further  sacrifices 
which  the  General  had  made  in  the  cause  of  Liberty,  as 
established  by  this  document ;  but  the  only  fact  in  it  to 
which  he  wished  particularly  to  draw  the  attention  of 
the  Senate,  was,  that  he  sacrificed,  more  than  forty  yean 
agts  one  hundred  and  forty  thousand  dollars  of  his  pri- 
vate fortune  in  the  ser^'ice  of  this  country.     And  how 
was  this  sacrifice  made?    Under  what  circumstances ? 
'Was  he  one  of  our  own  citizens— one  of  those  whose 
lives  and  fbrtunea  were  necessarily  exposed  during  the 
vicissitudes  of  a  contest  for  the  riglit  of  self-government  ?' 
No,  sir,  said  Mr.  H.  no  such  thing.    If  he  had  been  a  na- 
tive American,  and  had  lost  his  whole  estate  by  the  war, 
lie  would  have  incurred  a  misfortune  to  which  all  his  fel- 
low citixena  were  liable  in  common  with  himself.     But 
he  was  in  the  enjoyment  of  rank  and  fortune  in  his  own 
country,  cheered  by  the  siules  of  his  Sovereign,  and 
pch  in  the  treasures  of  domestic  joy.    And  yet  he  tore 
himself  away  from  his  country  and  his  home,  to  fight  the 
battles  of  freedom  in  a  foreign  land,  and  to  make  com- 
mon cause  with  a  people  to  whom  he  owed  no  dot> — a 
people  then  engaged  in  a  contest  considered  almost 
hopeless.     Nor  was  he  satisfied  with  the  devotion  of  his 
personal  services.     He  equip f)ed  and  armed  a  regiment 
at  his  own  proper  charge,  and  came  here  with  a  vessel 
freighted  with  arms  and  munitions  of  war,  which  he  dis- 
tributed gratuitously  among  your  people.     Audit  is  a 
matter  of  record  on  the  p.iges  of  your  history,  that  he 
put  shoes  on  the  feet  of  your  bare-foot  and  suffering  sol- 
diery.    For  these  services  he  asked  no  recompense^ 
he  received  none.    He  spent  his  fortune  for  you ;  he 
?hed  bis  blood  for  you :  and  without  acqu  ring  any  thing 
but  a  claim  upon  your  gratitude,  he  impoVerislied  him* 
^^If.    And  what,  in  recompense,  \u»  this  government 
<lone  for  him  P     It  was  not  until  the  y^ar  1794,  that  they 
K^ve  to  him  the  full  pay,  without  interest,  which  he  was 
entitled  to  have  r  ceived  twelve  or  fourteen  years  bt- 
^ore.    Did  tifey  then  attempt  to  remunerate  him  for  the 
service,  other  than  military,  «hieh  the  gallant  General 
had  rendered  to  the  country  ?  No,  sir.   But,  if  an  Amer- 
CM  ^iaen  had  put  his  hand  into  his  pocket,  equipped 
s  regiment  for  the  service  of  his  country,  clothed  its  na- 
kedness, and  put  shoes  upon  their  bleeding  feet,  would 
lie  not  have  been  entitled  to  compensation  for  such  ex- 
penditure ?    Sir,  if  we  were  to  resort  to  a  calculation  of 
;>o(ind%  shillings,  and  pence ;  if  we  were  to  draw  up  an 
acr«/unt  current    with  Qen.  Lafayette  the  balance  in 


his  favor  would  far  exceed  the  amount  which  by  this 
bill  it  is  proposed  to  appropriate.  But  thi<,  Mr.  H.  said, 
was  not  the  ground  on  which  he  was  disposed  to  rest 
the  measure.  He  would  appeal  to  higher  and  more 
generotts  considerations.  It  is  not  that  an  account  is  to 
be  settled,  but  a  debt  of  g^titude  is  to  be  ackntrwUdged 
—a  debt  which  can  never  be  discharged, 

Mr.  H.  stated  that  there  was  an  incident  In  the  life  of 
Gen.  Lafiivette,  which  was  explained  by  the  documents 
which  he  held  in  his  band,  and  which  presented  his  con- 
duct in  such  a  delif^tful  point  of  view,  that  he  could 
not  refrain  from  bringing  it  to  the  view  of  the  Senate, 
thou(||h  he  should  not  found  upon  it  any  claim  for  remu- 
neration for  the  sacrifices  wliich  tlie  General  had  incur- 
red on  the  oocasion  alluded  to»    It  would  be  recollected 
that,  in  March,  1803,  Congress  made  a  grant  of  11,520 
acres  of  land  to  Gen.  Lafayette.    Tn  the  year  following, 
be  was  authorized  to  locate  his  warrant  on  any  vacant 
land  in  the  territory  of  Orleans;  and,  on  the  7th  April, 
1806,  his  agent  in  this  country  did  locate  a  tract  of  1000 
acres  vacant  land  adjoining  the  city  of  New  Orleans. 
On  the  3d  March,  1807,  Congress,  without  adverting  to 
tliia  locationinbehalf  of  the  General,  and  indeed,  wholly 
unconscious  of  the  fact  that  it  bad  been  made,  granted 
to  the  Corporation  of  the  city  of  Kew  Orleans  a  space  of 
six  hundred  yards  around  the  fortifications  of  the  city, 
including  a  valuable  portion  of  the  very  land  which  had 
been  previously  entered  by  the  Gener&l.     He  was  imme- 
diately informed  of  the  fact ;  it  was  stated  to  him  that 
his  right  to  this  land  was  unquestionable,  and  Mr.  If. 
held  in  bis  hand  a  statement  made  by  an  eminent  law- 
yer and  jurist,  now  a  member  of  the  other  House,  show- 
ing that  a  legal  opinion  was  forwarded,  assuring  the  Gen- 
eral that,  in  a  contest  with  the  city  of  New  Orleans,  he 
must  succeed.    Another  document,  which  Mr.  Hath  a 
had  obtained  from  a  different  source,  stated  that  the  val- 
ue of  the  buid  had  even  then  been  discovered,  and  that 
$50,000  coM^ave  been  obtained  tor  the  GeneraPs  title 
to  it.  «A wwhat  was  the  conduct  of  Lafayette,  on  be- 
ing informed  of  these  facts  ?    He  promptlv.  and  without 
hesitation,  communicated  to  his  agent  **  that  he  would 
*'  not  consent  even  to  inquire  into  the  validity  of  his  ti- 
**  tie ;  that  he  cotild  not  think  of  entering  into  litigation 
"  with  any  public  body  in  tlie  United  Slates ;  that  the 
**  property  had  been  g^tuitously  bestowed  upon  him  by 
'*the  United  States,  and  it  was  with  them  to  say  what 
"had  been  given;"  and  he  accompanied  these  declara- 
tions by  a  positive  direction  to  his  agent  to  relinquish 
his  entry  and  to  make  a  location  elsewhere.     I'his  has 
been  done,  and  the  cer::ficate  from  the  Land  Office 
proves,  that  the  land  substituted  for  that  which  has  been 
lost,  is  of  very  incoiisiderai>le  value.     General  Lafay- 
ette, however,  did  not  stop  here.     He  had  been  induced 
to  dispose  of  a   part  of  his  interest  in  ^his  I'lml,  to  sn 
Irish  baronet.  Sir  Josiah  Coghill.     His  contrnct  with  this 
gentleman  created,  of  cmirse,  much  embarrassment  to 
him ;   but  the  (General  only  considered  that  it  m^ght  aho 
embarroM  tfte  Government  of  the  Vmted  Statrn.     1 1  e  made 
an  appeal  to  that  gentleman,  who,  with  a  liberality  wor- 
thy of  all  praise,  agreed  to  relinquish  his  clain»s  to  the 
land  in  question,  and  accepted  a  claim  on  other  lands  in 
satisfaction  for  them.    I^fayette  stopped  not  even  here: 
he  was  not  satisfied  while  any  thing  remained  to  be 
done.     I  have  myself,  said  Mr.  II.  seen  and  ex-^iaincd 
on  file,  in  the  Land  Office,  this  deed  of  relinquishment, 
deposited  there  by  Generali  Lafayette,  himself,  to  se- 
cure the  government  from  all  future  difficuliy.     It  only 
remains  for  me,  said  .Mr.  H.  to  add,  that,  on  a  portion  of 
the  land  thus  generously  relinquished,  now  sturuls  a  val- 
uable part  of  the  citv  of  New  Orleans,  valued  by  gentle? 
men  well  acquainted  with  it,  (.acconling  to  estiniute^  noa* 
before  him)  at  from  fntr  to  five  hundred  thousand  dollars, 
it  is  perfectly   immaterial,  said  Mr.   H.   to  inquire, 
1  whether  some  legal  difficulty  might  not  have  existed  in 
establishing  the  General's  title.     Nothing  but  a  judicial 
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investijcation  could  have  settled  the  rights  of  the  par- 
ties ;  and,  as  the  General  has  relinquished  his  claim,  and 
lus  never,  at  any  time,  claimed  indemnity,  that  investi^- 
tion  would  now  be  useless.  But,  the  point  on  which  he 
delifrhtcd  to  dwell,  was  the  mai^nanimity,  the  refinement 
of  feeling,  the  noble  delicacy  of  sentiment,  which 
prompted  the  General  at  once  to  abandon  his  claims,  to 
]*efuse  even  to  inquire  into  t/Sem,and,  wholly  regardless  of 
his  own  interests,  to  look  only  to  the  interests  of  our 
country. 

But  there  are  still  grounds  almost  as  strong  as  its  equi- 
ty  and  justice,  said  Mr.  II.  upon  which  this  claim  may 
be  placed.  According  even  to  precedent,  if  prece- 
dents were  consulted  in  such  a  case,  the  government 
would  be  bound  to'  recompense  the  services  of  Lafiiy- 
ette.  Do  gentlemen  doubt  upon  this  point,  I  could  re- 
fer to  numerous  instances  of  legislation  upon  the  same 
principles  on  which  this  bill  depends.  Mr.  H.  here  re- 
ferred to  several:  to  the  act  making  compensation  for 
the  **  sacrifices  and  services*'  of  Baron  Steuben ;  to  that 
which  appropriates,  in  the  language  of  this  bill,  "  an 
catire  township  of  land"  for  a  recompense  to  Arnold 
Henr)'  Dobrman,  for  similar  services ;  to  the  act  making 
provision  for  the  daughters  of  Count  Ue  Grasse  ;  and  to 
that  providing  for  tlie  widow  of  Alexander  Hamilton. 

But  (Mr.  U.  said,)  he  would  not  rely  upon  precedent 
for  a  justification  of  this  measure.  When  the  govern- 
ment of  a  nation  consults  the  dictates  of  justice,  'and 
obeys  the  impulse  of  noble  sentiments,  it  does  what  con' 
tributes  to  the  glory  and  interest  of  the  people.  Neither 
was  there  any  danger  to  be  apprehended  on  the  score 
of  precedent,  from  the  passage  of  this  bill.  Can  this  bill, 
said  he,  ever  bie  drawn  into  precedent  ?  Can  sueh  a  case 
as  I«afsyette's  ever  again  occur?  Can  the  nation  be  bom 
again  ?  Can  it  assume  a  second  childhood  ?  Can  it  ever 
he  reduced  to  a  state  of  such  poverty  as  to  require  simi- 
lar services?  And,  if  this  nation  could  be*  shorn  of  its 
power ;  be  reduced  to  extreme  diitres^Wr  a^pecond 
struggle  for  its  independence;  and,  in  th^^l^Mj^  of  its 
fortunes  should  be  anxiously  looking  for  succorTm 'krms, 
in  men,  and  in  money  ;  and,  at  such  a  crisis,  a  foreign 
nobleman,  bound  by  no  ties  to  us,  siiould  make  a  cru- 
sade in  our  behalf;  embark  himself  and  his  fortunes  in 
our  cause  ;  pour  forth  his  treasures,  shed  his  blood  in 
our  defence ;  and,  whilst  the  scale  of  our  destiny  is  in 
equipoise,  throw  himself  into  the  balance;  would  you 
consider  the  example  whi-h  you  will  set  by  tliis  bill,  as  one 
which  you  ought  not,  in  such  a  case,  to  follow  ?  No,  sir : 
the  case  before  us  is  one  of  its  own  kind  ;  it  can  never 
happen  again ;  and  if  it  couM,  the  possibility  of  such  a 
recurrence  ought  to  constitute  no  objection  to  the  pro- 
posed measure. 

As  to  the  objection  which  had  been  urged  by  the  hon- 
orable gentleman  from   Ohio,  on  tfie  detoih  of  the  bill, 
Mr.   H.  would  only  observe,  that  it  was  impossible,  in  a 
n'esisure  of  this  nature,  to  meet  the  views  of  every  gen- 
tleman.    I'hc  committee  had  found  that,  while  great 
tmanimity  prcvnilcfl  among  the  members  as  to  the  thing 
to  be  done,  much  dificrence  cf  opinion  existed  as  to  the 
best  manner  of  doing  it.  He  could  only  ronjiire  gentlemen, 
therefore,  who  concurred  in  the  princi/fie,  to  come  pre- 
pared to  surrender  their  peculiar  views  in  relation  to  j 
the  details.    Some  gentlemen  prefer  a  grant  of  money ;  ! 
others  stock  ;   and  others  land.    The  committee  bacj  | 
Taken  great  pains  to  give  to  their  propositions  a  form  | 
which  should  be,  as  far  as  possible,  acceptable  to  all. 
Stock  was   r-refciTed  to  mone}',  because,  while  it  was 
equal  in  value,  and  was  always  convertible  into  money, 
even  at  a  premium,  it  would  furnish  a  secure  and  certain 
income^  which  would  render  the  veteran  comfortable  in 
the  evening  of  his  days,  and  smooth  his  path  to  the 
grave  ;  and,  being  the  last  qf  our  debts  to  be  redeem- 
<'d,  would  remain  upon  record  as  a  standing  monument 
f^r  the  grutitude  of  a  free  people.    The  donation  of  land 


had  been  introduced,  partly  from  a  hope  that  it  might 
induce  the  settlement  of  the  beloved  family  in  our  coun- 
try. It  would  be  a  rich  provision  for  the  grand  children 
of  Lafayette.  It  was  thought,  moreover,  it  would  add 
to  the  grace  of  the  measure.  Without  being  over  much 
disposed  to  consult  the  opinions  of  Europe,  it  was  im- 
portant, as  to  its  aspect  abroad,  that  Congress  should  act 
upon  this  subject  not  only  liberally,  but  gracefully.  A 
thingof  this  sort,  he  might  be  allowed  to  add,  to  be  well 
done,  should  be  promptly  done,  and  with  unanimity.  Ue 
intreated  of  gentlemen,  therefore,  who  were  favorable 
to  the  princi|}le  of  the  bill,  to  yield  ap  the  objections 
which  they  might  feel  to  any  part  of  the  details,  assur- 
ing them  that  much  pains  had  been  taken  to  adapt  them 
to  the  prevailing  sentiment  of  the  members. 

There  ia  still  another  consideration,  which  had  influ- 
ence on  the  minds  of  the  committee,  and  which  Mr. 
Haths  considered  as  not  the  least  important  connected 
with  this  subject.     It  is,  that  the  provision  to  be  made, 
should  not  only  be  worthy  of  the  distinguished  person 
for  whom  it  is  intended,  but  that  it  should  be  worthy  of 
the  character  of  the  nation— worthy  of  the  American 
people.    National  character  is  national  wealth;  itjpves 
a  tone  to  the  public  sentiment  and  feeling,  which  add 
strength  and  energy  to  the  country.     Mr.  H.  was  cci^ 
tainly  not  disposed  to  look  abroad  for  a  rule  of  conduct- 
He  would  not  consult  the  mistaken  opinion  of  foreign 
nations,  when  we  liad  any  great  duty  to  perform.     And 
yet  it  was  highly  desirable  that  we  diould  always  so  act 
as  to  command  the  respect  of  the  world.    Now,  what 
would  be  thought  of -us  in  Europe,  if,  aAer  all  that  h:is 
passed,  we  should  fail  to  make  a  generous  and  liberal 
provision  for  our  venerable  guest  ?  We  have,  under  cir- 
cumstances calculated  to  give  to  the  event  great  eclat, 
invited  him  to  our  shores.     We  have  received  him  with 
the  utmost  enthusiasm.    The  people  have  every  where 
greeted  him  in  the  warmest  terms  of  gratitude  and  af- 
fection.    The  attention  of  the  civilized  world  has  been 
drawn  to  the  event,  as  one  even  of  national  importance. 
It  is  unfortunately  too  well  known  that  the  object  of  our 
affectionate  attachment  has  spent  his  fortune  in  the  ser- 
vice of  mankind,  and  that  we  ourselves  have  received  a 
large  portion  of  the  weahh  which  he  has  never  hesitateil 
freely  to  surrender  in  the  holy  cause  of  freedom.    Kov 
what  will  be  thought  of  us  in  Europe,  and,  what  is  much 
more  important,  how  will  we  deserve  to  be  thought  of« 
if  we  send  back  our  venerable  gtiest  without  any  more 
substantial  proof  of  our  gratitude,  than  vague  expres- 
sions of  regard  ?     We  will  be  am/aed  (and  he  knev  not 
how  it  could  be  said  unjvttly)  of  pretending  to  senti- 
ments which  we  did  not  feel,  and  with  paying  substan- 
tial services  with  unmeaning  professions  of  esteem.     By 
bringing  Lafayette  to  the  t'nited  States,  we  place  him 
in  a  new  and  extraordinary  situation  in  society.     We 
have  connected  him  with  our  history.     You  ha%'e  made 
iiim  a  spectacle  for  the  world  to  gaze  on.     He  cannot 
go  back  to  France  and  become  the  private  citizen  he 
was  when  he  left  it.    You  have,  by  the  universal  horn- 
a)ie  cf  your  hearts  and  tongues,  made  his  house  a  shrine, 
to  which  every  pilgrim  of  liberty',  from  every  quarter  ot 
the  world,  will  repair.     At  least,  let  him  not,  after  this, 
want  the  means  of  giving  welcome  to  the  America  t-^ 
who,  whenever  they  v.?it  the  shores  of  France,  will  re- 
pair, in  crowds,  to  his  hos  itablc  mansion,  to  testify  their 
veneration  to  the  illustrious  compatriot  oi'  their  fathers. 
Lafayette  will  be  a  connecting  link  between  the   olcl 
world  and  the  new.     By  your  voluntar>*  act  you  have 
placed  him  in  this  cxtraorrtinary  situation }  and,  if,  aftej- 
all  that  has  been  done  and  said,  we  permit  him  to  return 
home,  without  passing  the  bill  on  your  table,  we  mtist 
sufl'er  a  loss  of  reputation  at  home  and  abroad,  which 
time  cannot  repair.     Mr.  Hayne  concluded,  by  regret- 
ling  th.it  he  had  been  compelled  to  say  even  thus  muoU 
on  the  Mibject.    He  knew  that  in  this  House,  as  in  tli? 
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natioiv  there  existed  but  oae  feeling  ot  fi^atitude  ami 
affection  for  l.&f;A)'ette.  He  knew  tnat  the  bill  would 
]>a«s  with  mcyre  than  usual  unanimity,  but  he  consider- 
ed ^ntlemen,  who  had  scruples  on  the  score  of  prece- 
dent, or  who  objected  to  the  details  of  the  plan,  as  en. 
titled  to  the  explanations,  which  he  had  attenapted  to 
give,  of  the  views  and  opinions  of  the  connmiltee. 

Mr.  MACON  rosie  to  disclaim  the  belief  that  Gen.  La- 
fayette bad  ever  furnished  any  document,  or  made  to  any 
person  any  intimation  whatever,  on  the  subject  of  the 
measure  now  before  the  Senate      K%  for  himself,  Mr.  M. 
said,  be  wialied  it  to  be  understood  that,  in  opposing  this 
bill,  be  discharged  what  was  to  him  a  painful  duty.    His 
objection  was  not  to  the  details,  but  to  the  principle  of 
the  bill,  and  the  arguments  of  the  gentleman  had  not  sa- 
tisfied him  that  the  objection  was  not  well  founded.  Not 
that  he  had  any  doubt  of  the  truth  of  the  statements 
which  bad  been  made  by  the  gentleman  from  South 
Carolina.     With  respect  to  Europe,  Mr.  M.  said  that  he 
had  no  doubt  that  all  the  respect  which  had  been  shown 
to  General  Lafayette  here,  was  unpleasant  to  the  rulers 
of  that  country.     On  this  side  of  the  Wkler,  all  were  glad 
to  see  him  ;  even  tlie  tories  who  were  yet  living  would 
be  glad  to  see  him.     Among  a  nation  of  strangers  to  his 
person.  General  Lafayette  could  go  no  where  in   this 
cocmtry  without  meeting  with  friends.    No  hand,  in  any 
part  of  this  country,  touches  his  but  he  may  feel  the 
heart's  blood  beat  in  its  fingers.     Mr.  M.  said  he  should 
regret  it,  if  the  South,  when  he  goes  there,  should  be 
belund  any  other  part  of  llie  Union  in  their  demonstra- 
tions of  regard  for  this  distinguished  man.     He  did  not 
believe  tiicy  would  be.   Wherever  he  moves,  among  the 
mountains,  or  on  the  plains,  he  receives  a  heartfelt  wel- 
come.    This,  Mr.  M.  said,  would  sufficiently  satisfy  Eu- 
rope, if  any  doubt  remained  on  that  point,  what  is  the 
opinion  which  this  country  entertains  of  the  services  of 
Lafayette. 

Mr.  BROWN  said,  that,  in  the  suggestion  which  he 
had  made  about  the  creation  of  the  block,  Sec.  it  had 
been  no  part  of  his  intention  to  embanass  this  bill.  Be- 
ing assured,  by  some  of  the  Senators,  for  whose  opinion 
he  had  vcr>'  great  deference,  that  the  bill  di.l  not  inter- 
fere with  the  prerogatives  of  ttie  House  of  Iteprejients- 
tives,  to  allow  uf  a  direct  vote  on  its  merits,  he  withdrew 
the  motion  for  its  recommitment. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

Mr.  SMITH,  of  Maryland,  entirely  according  in  the 
suggestion  of  the  gentleman  from  South  Carolina,  that 
whatever  was  vlone  on  this  subject,  if  done,  ought  to  be 
done  quickly,  noved  that  the  bill  should  have  its  third 
reading  this  day. 

The  engrossed  bill  making  provision  for  General  La- 
fayette was  accordingly  read  a  third  time :  and  the  ques- 
tion being  stated  o%  its  passage — 

Mr.  NOBLE,  of  Itdiana,  profissing  a  due  sense  of  the 
merits  and  claims  of  General  Lafayette,  said,  that,  never- 
thelesa,  to  a  bill  shaped  as  this  was,  he  could  not  give 
his  sanction.  If,  for  opposing  it,  the  nation,  or  his  con- 
stituents, thougtit  proper  to  condemn  him,  he  was  per- 
fectly willing  to  abide  their  verdict.  To  show  that  he 
was  so,  he  asked  for  the  yeas  and  nayb  on  the  question 
of  the  passage  of  this  bill. 

The  y^hA  and  nays  were  ordered  accordingly,  and 
vere  taken  as  follows : 

YEAS. — Messrs.  Barbour,  Bouligny,  Branch,  Chand- 
l^,Cluyton,  Dickerson,  Eaton,  Jacknon,  Johnson,  of  KV. 
Jobniton,  of  Lou.  Kelly,  King,  of  Alab.  King,  of  N.  Y. 
Kni^t,  Lanman,  Lloyd,  of  Mass.  Lloyd,  of  Maryland, 
Kdvards,  Elliott,  Pindlay.  Gaillard,  Hayne,  Holmes,  of 
^Aine,  Holmes,  of  Miss.  Lowrie,  M'Lean,  Mills,  Palmer, 
i'arrott,  Seymour,  Smith,  Talbot,  Taylor,  Thomas,  Van 
Jluren.  Van  Dyke,  Williams. 

NAYS. — Messrs.  Bartoi^  BcU^  Brown,  Cobb,  Macon, 
Xoble,  Boggles. 

Vol..  I.— 3 


So  the  bill  was  passed  and  sent  to  the  House  of  Ke- 
presentativf^s  for  concurrence. 

Mr.  BARBOUR  submitted  tho  following,  which  was 
taken  up  and  agreed  to. 

"  Beiolvtd,  That  the  President  of  the  United  SUtes 
be  requested  to  cause  to  be  communicated  to  the  Se- 
nate, such  information  as  he  may  possess  (and  which  may 
be  safely  communicated)  relative  to  the  piracies  referred 
to  in  his  Message,  and  the  means  heretofore  adopted  by 
the  Executive  for  their  suppression ;  and  that  the  Presi- 
dent be  also  requested  to  state  the  additional  means  ne- 
cessai'y  and  expedient  to  be  enstrusted  to  tlie  Executive 
for  the  suppression  of  the  same." 

After  consideration  of  Executive  businesv, 

The  Senate  adjourned. 

HOUSE  OF  REPUESBN TATIVES— SAjia  dat. 

Mr.  RANDOLPH,  from  the  Committee  on  the  Servicer 
and  Sacrifices  of  General  Lafayette,  reported  a  bill 
**  concerning  General  Lafayette ;"  which  was  twice  read 
and  made  the  order  of  the  day  for  to-day.  [This  bill 
corresponds  with  the  bill  yesterday  reported  in  the  Se- 
nate on  the  same  subiect,  except  that,  instead  of  200,- 
000  dollars  in  stock  of  the  United  States,  it  proposes  to 
give  him  the  same  amount  in  money,  with  the  addition 
proposed  by  the  Senate's  bill,  of  an  entire  township  of 
Und.] 

After  some  reports  of  committees  were  made,  and  tlie 
usual  morning  business  disposed  of— 

Mr.  RANDOLPH  moved  that  the  orders  of  the  day  be 
dispensed  with,  in  order  to  take  up  the  bill  concerning 
Geneial  Lafayette.  Mr.  BEECUER  hoped  the  House 
would  not  consent  to  do  so — but,  the  question  not  ad- 
mitting debate,  it  was  put,  and  carried  by  a  large  ma- 
jority. 

accordingly  went  into  committee  of  the 
^'ill,  Mr.  MARKLEYin  the  chair;  and 
en  read, 

LL,  of  Ohio,  rose,  and  said,  that  it  might 
rteous  in  any  gentleman  to  oppose  the 
r  bill  having  such  ah  object  as  that  now  be- 
fore tTfie  committee ;  yet,  under  present  circumstances, 
brought  in  as  that  bdl  bad  been,  suddenly  upon  the 
House,  and  called,  as  gentlemen  were,  to  act  upon  it, 
without  the  opportunity  of  consultation,  or  a  moment's 
reflection,  he  felt  it  to  be  his  duty  to  oppose  its  farther 
progress.  This  might,  perhaps,  be  considered  as  his 
reproach ;  but  he  felt  it  to  be  his  duty,  and  he  must 
fearlessly  discharge  it.  He  could  have  wished  that  the 
gentleman  who  introduced  the  bill  had  cultivated  a  little 
more  of  the  virtue  patience.  He  did  expect  that,  in 
presenting  such  a  bill  to  this  Hcise,  the  merits  and 
claims  of  the  individual  for  whose  benefit  it  was  intend- 
ed would  have  been  stated,  and  the  reasons  which  had 
induced  the  committee  to  fix  upon  this  amount  of  com- 
pensation would  have  been  disclosed.  He  was  far  from 
being  insensible  to  the  merits  of  that  distinguished  in- 
dividual; and  if,  upon  a  deliberate  statement  of  all  the 
facts  cf  his  case,  he  should  be  convinced  that  his  clamis, 
even  to  such  a  large  amount  of  remuneration,  were 
founded  in  justice,  he  would  go  as  far  as  any  member  of 
the  House  in  allowing  them,  and  in  voting  an  appropria- 
tion. Whatever  might  be  thought  of  his  present  con- 
duct, Mr.  C.  declared  that  he  was  neither  insensible  to 
the  services  of  General  Lafayette,  nor  ungrateful  for 
them ;  but  he  disapproved  of  the  manner  in  which  the 
bill  had  been  attempted  to  be  hurried  through  the 
House;  and^  though  he  might  not  succeed  in  preventing 
its  passage,  he  should  certainly,  in  this  public  manner, 
enter,  for  one,  his  protest  against  it. 

Mr.  GAZJ-AY,  of  Ohio,  said,  that  he,  too,  felt  it  to  be 
his  duty  to  protest,  in  common  with  his  colleague, 
against  the  passage  of  the  bill,  at  least  in  its  prscntform. 
No  member  of  that  House  could  be  ignorant  of  tlie  mul- 
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titude  of  claims  which,  for  these  tea  years  past,  had  been 
continually  presented  to  its  notice  for  pensions  for  revo- 
lutionary  services.  The  soldier  of  the  Revolution!  and 
be  would  add  the  Annerican  soldier,  had  been  again  and 
again  at  their  door,  asking  compensation  for  services  and 
aacrificet  iu  the  cause  of  liis  countrv.  Was  it  sufficient 
that  he  should  merely  mention  his  claim  ?  No — he  naust 
gtate  and  explain  the  grounds  on  which  it  was  founded. 
Was  it  enough  that  he  should  do  this  once  ?  No— be 
bad  to  do  it  again  and  again — he  must  do  it  twenty  timet 
ever— there  was  no  eye  to  pity  Aim,  no  hand  to  relieve 
him.  After  waiting  on  this  House  for  years,  he  often 
bad  to  go  away  at  last  without  reward,  because  he  could 
not  explain  and  pro%e  the  precise  amount  and  extent  of 
bis  services.  Now,  sir,  said  Mr.  G.  what  I  would  not 
give  to  the  poorest  American  soldier,  I  would  not  give 
to  a  king  upon  his  throne,  should  he  ask  it  of  me.  The 
gentlcmeh  who  have  the  charge  of  this  bill  have  pur- 
sued the  wrong  course  in  thus  hastening  the  measure. 
There  was  another  course  which  would  better  serve 
their  object — which  would  unite  all  hearts  and  all  hands: 
let  the  case  be  soberly  and  candidly  set  before  the 
House :  let  the  facts  be  explained— g^ve  gentlemen  time 
to  reflect  and  to  deliberate,  and  he  ^id  not  doubt  they 
would  do  what  was  right  in  this  matter.  But,  to  the  bill 
as  now  pressed  upon  the  House,  he  could  by  no  means 
consent,  and  he  should  therefore  move  to  postpone  the 
further  consideration  of  it  till  Monday  next 

The  question  being  taken  on  the  motion  to  postpone, 
was  lost — ayes  75*  noes  94. 

Mr.  STERLING,  of  Connecticut,  then  moved  to 
amend  the  bill  by  striking  out  the  second  section, 
(which  grants  a  section  of  land,)  but  the  motion  was  lost 
by  a  considerable  majority,  only  fifty -eight  members  ris- 
ing in  its  favor. 

Mr.  VANCE,  of  Ohio,  then  moved  toj|gH|^ie  sum 
in  the  bill  to  $150,000 :  but  this  motion|^^^^kd  by 
a  still  larger  majority  ;  when  ^^^^^^B 

Mr.  G.\ZLAY  moved  to  reduce  the  afl^^^^V.OOO 
dollars,  on  which  question  he  demanded^Q^B  and 
Nays,  which  were  ordered. 

Mr.  TRACY,  of  New  York,  then  rose,  and  observed, 
that  it  must  now  be  evident  to  all,  that  there  existed  in 
the  House  a  difference  of  opinion  as  to  the  form  of  the 
measure  proposed  by  the  bill.  To  the  measure  itself, 
be  was  persuaded,  no  gentleman  on  that  floor  was  oppos- 
ed, and  he  presumed  that  the  friends  of  the  bill,  as  re- 
ported, would  not  think,  under  sueh  circumstances,  of 
pressing  the  bill  through  the  House  while  the  minds  of 
membei-s  were  in  a  state  so  unprepared  to  act  with  uni- 
son upon  the  subject.  He  confessed,  that  to  himself  it 
had  appeared  somewhat  extraordinary,  that  a  measure 
of  this  kind  had  been  introduced  and  pressed  with  so 
much  precipitancy.  For  his  own  part,  he  wouKl  not  siy 
that  he  was  either  in  favor  of  the  bill  or  opposed  to  it  in 
its  present  form.  He  tiad  deputed  to  no  committee  the 
rignt  of  gradualingf  his  feelings  on  this  subject,  nor 
would  this  House  submit  to  have  the  measure  of  its  gra- 
titude dictated  to  it  by  any  committee,  tt  must  have 
time  to  think  and  to  act  for  itself.  Such  time  had  not 
been  given,  He  would  not  say  the  amount  was  too 
large— others  might  think  it  was,  and  others,  again, 
might  consider  it  too  small :  opportunity  must  be  allow- 
ed to  gentlemen  to  express  their  views.  No  committee 
could  gauge  in  a  moment  the  feelings  and  sentiments 
of  the  House  on  such  a  subject,  and  he  was  oppos- 
ed to  such  precipitate  legislation.  Our  judgment,  said 
he,  is  to  be  consulted  as  well  as  our  feelings— and,  hop- 
ing that  the  friends  of  the  bill  would  themselves  be  sen- 
sible of  the  impropriety  of  attempting  thus  to  hurry  it 
through  the  House,  he  should  move  to  lay  the  bill  upon 
the  table.  ^ 

The  question  was  Uken  on  Mr.  TRACY's  motion, 
which  was  carried  in  the  affirmative— aves  93,  noes  84. 

Bo  the  bill  was  laid  upon  the  table. 


SETTLEMENT  OF  THE  NORTHWEST  COAST. 

On  motion  of  Mr.  FLOYD,  of  Virginia,  the  Houae 
went  again  mto  committee  of  the  whole  on  the  bill  '*  for 
occupying  the  mouth  of  Columbia  river,"  Mr.  A.  STE- 
VENSON in  the  chair. 

The  amendment  oflTered  yesterday  by  Mr.  POINSETT, 
to  insert,  after  the  clause  which  empowers  the  President 
"  to  erect  a  fort  on  the  Oregon  river,  in  the  region  of 
tide  water,"  the  following,  viz:  "or  at  sncb  other  point 
as,  after  an  accurate  survey  of  the  coast  and  adioining 
country,  ^all  be  found  most  advanta^ous  for  the  esta- 
blishment of  a  militaiy  post,"  was  agam  read,  and  adopt- 
ed ;  when  the  committee  roae«  and  reported  the  btU  as 
amended. 

In  the  House, 

Mr.  BUCHANAN  moved  to  strike  out  the  4th  section, 
which  is  as  follows :  '*  That  the  Preddent  be,  and  be  b 
hereby,  directed  to  open  a  port  of  entiy  within  the  said 
territory,  whenever  he  shall  deem  the  public  good  may 
require  it,  and  shall  appoint  such  ofBckcrs  as  may  be  ne- 
cessary for  the  same ;  after  which,  the  revenue  laws  of 
the  United  States  shall  extend  to,  and  be  in  full  force  in 
said  territoiy ;"  to  which,  (though  on  aU  other  grounds 
highly  approving  it,)  he  objected,  as  interfering  with 
the  treaty  with  Great  Britain.  By  that  treaty,  a  free  and 
open  trade  is  guarantied,  in  common,  to  both  poweriy 
for  a  certain  term  of  years,  which  is  diametrically  in  op- 
position to  the  estabrishment  of  a  port  of  entry,  and  the 
consequent  demand  of  duties  from  British  traders  to  the 
Oregon. 

Mr.  GAZLAY  thought  that,  as  the  treaty  was  the  sa- 
premelaw  of  the  land,  the  establishment  of  a  port  of  en* 
try  would  only  cause  duties  to  be  collected  from  other 
powers,  the  treaty  stipulation  protecting  the  trade  of 
Great  Britain  from  those  duties. 

Mr.  FLOYD  explained.  Thv?  gentleman  would  per-^ 
ceive,  if  he  looked  once  more  at  the  section.  Chat  the 
establishment  of  a  port  of  entry  was  only  to  take  place, 
when  the  President  shall  "  deem  that  the  public  gtiod 
may  recjuire  it."  It  did  not  interfere  with  the  enjoy- 
ment of  an  equal  trade  by  both  parties,  during  the  pe- 
riod stipulated  by  the  treaty,  but  was  intemied  to  put  our 
citizens,  as  early  as  possible,  on  an  advantageous  footin|^ 
for  Uie  prosecution  of  commercial  enterprise. 

Mr.  TAYLOR,  of  N.  Y.  then  rose,  and  moved  to 
amend  the  bill  by  striking  out  the  whole  of  the  5th  sec- 
tion, [which  empowers  the  President  to  appoint  a  Go- 
vernor, Judges,  &c.  for  tlie  territoiy,  and  defines  their 
powers,  emoluments,  &C.]  He  approved  of  that  part  of 
the  bill  which  provides  for  the  establishment  of  a  mili- 
tary post,  but  he  thought  tliat  the  erecting  of  a  territo- 
rial  government  was  matter  of  high  iegUlation,  which 
the  House  should  not  put  out  of  thel-  own  hands,  with- 
out special  and  urgent  reason.  He  saw  no  such  reason 
in  this  case.  A  territorial  government  would  not  be 
wanted  on  the  river  Oregon  for  nrany  years  to  come,  and 
would  be  attended,  at  present,  only  with  unnecessary 
expense. 

Mr.  SMYTH,  of  Virginia,  addressed  the  chair,  and  said, 
that  he  had  intended  to  ofl'er  some  amendments  to  the 
bill,  which,  that  his  object  might  be  understood,  he 
would  now  read  to  the  committee. [These  were  to  strike 
out  all  the  sections  except  the  second  and  last,  and  to 
amend  the  second,  so  as  to  authorize  the  Preddent  to 
occupy  "  the  teiritory  of  the  United  States  on  the  North- 
west coast  of  America,"  without  giving  it  a  name  as  one 
of  the  territories  of  the  United  States.].  It  might,  he  said; 
be  expected  that  he  should  explain  why  it  was,  that 
he,  though  chairman  of  the  committee  on  that  part  of 
the  President's  message  which  relates  to  this  subject, 
had  not  convened  the  committee.  He  thought  it  due 
to  his  friend  and  colleague,  (Mr.  Floyd)  who  certainly 
would  have  been  appointed  chairman  had  he  been  pre- 
sent, who  had,  with  so  much  industry  and  ability,  tnves- 


87 


OF  DEBATES  IN  CONGRESS. 


88 


m-r- 


Dec.  21,  1824.] 


Occupaium  of  ike  Mouth  of  the  Oregon. 


[H.  of  R. 


tigatedtbe  Mibject,  that  he  Hhould  take  the  lead  in 
hringimg  it  before  the  Houtei  and  that  it  thould  be  de- 
ekled  on  hia  bill  and  report,  afaready  in  potiestion  of  (he 
House.    I  have»  (said  Mr.  S.)  some  remarks  to  make 
which  may  be  now  properly  made,  on  the  motion  to 
strike  odt  the  5th  section  of  the  bill.     My  colleague  has 
shown  the  expediency  of  establishing^  a  military  post ; 
but  1  differ  with  the  gentleman  from  Kentucky,    (Mr. 
Trimble)  na  to  the  expediency  of  establishing  a  post  at 
the  mouth  of  Columbia  river.    The  surrender  of  the 
post  at  that  place,  to  our  agent,  at  the  close  of  the  war, 
could  not  aSectthe  right  of  either  nation.     The  surren- 
der was  made  in  compliance  with  a  stipulation  uf  the 
treaty  of  peace,  that  all  places  taken  by  either  party  dur- 
ing the  war,  should  be  giren  up ;  but  it  led  the  question 
of  rtgfat  to  the  territory  undecided .     Great  Britain  has,  at 
this  moment,  a  militaiy  post  on  the  Columbia  riirer, 
wliich,  under  the  convention,  I  presume,  she  has  a  right 
to  retain  until  the  expiration  of  the  ten  years.    I  he  spot 
whereon  a  British  post  is  now  situated,  is  a  veiy  impro- 
per one  to  select  for  placing  one  of  ours.    I  therefore 
approve<!  of  the  amendment  offered  by  the  gentleman 
from  South  Carolina,  (Mr.  Poinsett.)     But  the  principal 
qoestion  to  be  now  settled  is.  Shall  the  plan  of  my  col- 
league, to  establish  a  territorial  government*  be  adopted? 
or.  Shall  we  adopt  the  proposition  of  the  President,  to^ 
establish  a  miiitaliy  post  only  f    I'his  question  ought  to 
depend  on  the  answer  to  be  given  to  another.    Do  we 
contemplate  the  eventual  establishment  Of  a  state  go- 
vernment on  the  Nor^wcst  coast  of  America  f   This  de- 
pends on  another  question  of  importance,  and  worthy  of 
serious  consideration,  to  wit:  Where  shall  the  western 
limits  of  the  United  States  be  fixed  f    I  do  not  mean  the 
limits  of  their  territory,  or  the  extent  of  their  power. 
We  may  have   establishments  on  distant  shores  t  but 
where  shall  the  limits  of  rAe  wtatett  the  members  of  this 
confederacy,  be  fixed  ?  The  institutions  of  nations  should 
be  adapted  to  their  extent,  and  other  circumstances. 
The  feaerstive  system  offers  advantaj^es  for  governing 
well  an  extennve  nation ;  but  there  is  some  limit,  be- 
yond which  it  should  not  be  extended.    It  will  not  be 
contended,  that  this  system  of  government  is  adapted  to 
include  the  whole  earth,  nor  the  whole  continent  of  Ame- 
rica; perhaps  not  even  the  whole  of  North  America. 
There  was  evidently  a  Iknit  to  it,  in  the  very  nature  of 
things.    The  representatives  of  the  states  and  people, 
onderthts  system,  must  meet  together  once  a  year  for 
tbe  purpose  of  legislation ;  and  the  confederacy  might 
be  so  extended  that  this  would  be  impossible.    All  the 
institutions  of  this  countiy  depend  on  the  will  of  the 
people,  and  cannot  exist  a  moment  but  by  the  appro- 
bation of  a  majority     Our  system  may  be  properly  ex- 
tended to  include  all  who  have  a  mutual  interest  in  re- 
maining united  ;  but  no  further.     Beyond  this  there  is 
no  bond  of  union  sufficiently  strong  to  keep  the  confe- 
deracy together.     He  conceived  that  this  principle  of 
union  from  mutual  interest,  might  bind  together  all  those 
who  inhabit  the  waters  of  the  Mississippi ;  as  their  pro- 
ducts would  seek  one  sea  port ;  and  that  country  would 
be  bound  to  the  Atlantic  states,  by  commercial  interests, 
and  especially  for  naval  protection.     But  I  apprehend, 
that  if  this  union  included  Mexico,  it  would  be  dissolved 
by  mutual  consent  to-morrow.     There  would  be  no  tie 
of  mutual  interest  to  hold  us  together.  l*he  exact  point  to 
which  the  confederacy  migfht  be  extended  for  the  mu- 
tual advanta^f  e  of  all,  it  might  be  difficuU  to  ascertain. 
'Periiaps  we  may  safely  include  one  or  two  tiers  of  states 
beyond  the  Mississippi ;  but,  in  my  judgment,  we  ought 
IKK  to  extend  our  federative  system  further^and  I  would 
psotieularly  recommend  it  to  the  gentlemen  who  repre- 
sent the  Atlantic  states  to  consider  the  possible  effects 
of  a  farthe  extennon,  when  the  Western  states  shall  be- 
come filled  with  people. 

There  is  another  consideration  to  be  taken  into  view. 
We  hsue  a  considerable  Indian  population,  which  it  is 


not  intended  to  exterminate.  We  have  a  large  popular 
tion  of  another  description,  which  it  is  not  inten'ed  to 
exterminate.  These,  on  Cidlure  of  other  plans,  might  be 
removed  to  the  country  bevond  the  limits  of  the  states^ 
and  let  the  population  of  the  states  be  homogeneous^ 
On  the  whole,  I  think  that,  if  aline  is  drawn  far  enough 
beyond  the  Mississippi,  to  include  two  tiers  of  sUtes,  it 
might  be  wise  and  proper  to  declare  it  unchangeable. 
Those  beyond  this  hne  might  be  in  alliance  with  us,  or 
under  our  protection^  and  live  under  governments  of 
their  own,  suited  to  their  circumstances,  but  fortn  no 
part  of  our  confederacy.  The  effect  of  a  too  rapid  in.- 
crease  of  states,  and  bringing  too  much  land  into  mar* 
ket,  is  already  severely  felt  by  the  old  states  on  the  sea 
board,  which  are  perpetually  draifted  of  the  flower  of 
their  j^pulation.  That*  must  continue  to  be  so,  and  the 
evil  will  increase  the  further  we  extend  our  limits.  If 
we  open,  on  the  western  coast,  a  fertile  country,  offering 
temptations  to  emigrants  from  among  us'^-it  will  carry 
off  many  of  our  enterprising  and  valuable  people;  the 
country  will  rapidly  increase  in  population,  imtd  it  will 
drop  off  and  biecome  a  separate  nation.  ^ 

All  that  was  asked  for  by  the  President,  was  the  sanc- 
tion of  Congress  to  the  establishment  of  a  militaiy  post. 
He  did  not  ask  for  an  appropriation  of  m«>ney,  and  it  was 
not  important  whether  it  was  made  or  not.  The  mea^ 
sure  recommended  by  the  President  would  be  a  proper 
one— possession  would  strengthen  our  claim  in  our  nego- 
tiations with  foreign  powers.  In  our  arrangement  with 
Russia,  we  gave  up  ail  claim  to  the  country  north  of  54 
de^es  40  minutes.  Perhaps  we  might  have  justly 
claimed  as  far  as  the  58th  degree  north.  We  have  suc- 
ceeded to  the  claim  of  Spain,  who  held  by  the  right  of 
first  discovery.  Humboldt,  who,  when  at  Mexico,  inves- 
tigated Ihe  subject,  speaking  of  the  voyage  of  discovery 
the  Spanish  navig^itor  Perez  made  in  1774,  he  says, 
"On  the  9th  of  August  they  anchored,  the  fint  of  all  the 
European  ^^avi^aton,  in  Nootka  road,  wliich  they  called 
the  port  of  San  Lorenxo,  and  which  the  illustrious  Cook, 
four  years  afterwards,  called  Kin^  Oeor^e't  SuutuL*'  He 
also  tells  us,  that,  in  the  following  >ear,  1775,  the  Span- 
ish navigator,  Gitadra^  discovered  the  mouth  of  the  Co- 
lumbia river,  and  Mount  Edgecumbe  ;  and  he  adds,  **  I 
possess  two  very  curious  small  maps,  engraved  in  1786, 
m  the  city  of  Mexico,  which  give  the  bearings  of  the 
coast  from  the  17th  to  the  58th  degree  of  latitude,  as 
they  were  discovered  in  the  expedition  of  Guadra." 

Sir,  (said  Mr.  8.)  let  the  post  which  we  establish,  be 
purely  military ;  a  navy  yard  might  constitute  a  part  of 
the  establishment.  So  far  1  deem  it  wise  and  fit  to  go ; 
but  let  not  our  citizens  be  invited  to  that  country  by 
grants  of  land,  or  tlie  expectation  of  a  syiate  govern- 
ment being  established  there. 

The  question  was  then  taken  on  striking  out  the  fifth 
section  of  the  bill,  and  carried. 

I1ic  question  then  recurring  on  the  amendment  offer- 
ed by  Mr.  A.  SMYTH— 

Mr.  FLOYD  rose  in  reply  to  the  remarks  of  that  gen- 
tleman.t  He  recapitulated  some  of  the  reasons  before 
ufged  by  him,  against  placing  the  numerous  and  mixed 
popuUition  oh  the  Oregon  river,  under  the  control  of  a 
military  commander.  He  appealed  to  the  gentleman 
himself,  (one  of  the  most  uniform  republicans  this  coun- 
try had  ever  seen,)  whetlitr  it  was  possible  that  so  many 
ships,  with  their  crews,  stopping,  and  refitting,  &c.  at 
the  post  to  be  established,  involving  the  interest  of  a 
property  afloat  often  millions,  a  mass  of  1,600  or  2,000 
traders,  farmers,  and  fishermen,  would,  with  propriety^ 
be  placed  under  the  despotism  of  a  military  law  ?  He 
had  all  due  confidence  in  the  officers  of  our  army ;  but 
he  knew  it  was  so  easy  to  feel  power  and  for^^et  right, 
that  he  did  not  like  to  confide  too  much  to  them.  So 
difficult  was  it  for  citizens  to  conform  themselves  to  army 
regulati-ms,  &c.  no  American  would  submit  long  to  be 
put  under  martial  law^    As  to  the  danger  pf  erecting 
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distant  states,  Oregon  was  not  further  from  the  seat  of  I  the  mouth  of  the  Oregon  or  Columbia  river,     in  1810» 
f^vemment  under  the  improvements  of  na\*tgation,  &c.  I  a  tourn,  conusting  of  a  few  trading  houses,  was  built 


than  Louisiana  was  when  she  was  erected  into  a  sUte  :• 
and  not  much  further  than  Maine  is;  and  he  knew  no 
reason  why  Oregon  should  be  less  attached  to  the  re- 
public.   Ue  was  veiy  sure  that  her  interest  bound  her 
to  us  especially  in  a  time  of  war. 

It  mattered  little,  as  to  the  obedience  to  the  laws,  in 
which  state  tlie  place  was  situated  where  they  were 
made;  and  he  believed  It  would  puzzle  even  a  skilful  law- 
yer to  say  in  what  state  onr  laws  are  made  at  present. 
He  dwelt  on  the  value  of  the  China  trade,  and  tbe  whale 
iisheries— and  contrasting  this  with  the  appropriation 
called  for  by  tbe  bill,  he  took  occasion  to  state  that  he 
had  received  a  letter  from  a  merchant  of  high  standing 
and  large  capital  in  Boston,  who  had  examined  the  esti- 
mates  on  which  the  sum  in  the  bill  had  been  predicated; 
and,  although  he  pronounced  them  not  too  high,  con- 
sidering that  Government  must  charter  the  vessels  to  be 
employed,  he  offered  to  transport  what  was  necessary 
at  a  price  considerably  less ;  which  he  could  afford  to 
do,  beciuse  he  already  owned  a  number  of  vessels  in 
the  Northwest  trade.   As  to  the  danger  of  spreading  our 
territory,  and  of  the  future  state  of  Oregon  separating 
from  the  confederacy — suppose  it  should  be  so  ?    What 
then  f  Was  it  not  better  that  this  tract  of  country  should 
be  settled  by  us  than  by  foreigners  ?    And  did  the  gen- 
tleman suppose  that  all  the  nations  of  the  earth  could 
stand  by  and  see  the  vast  region  to  the  West  of  us,  lie  for 
centuries  unoccupied  ^    If  .we  did  not  take  possession, 
they  would ;  and,  by  tbe  law  of  nations,  they  would  have 
a  right  to  do  so.    If  we  forbade  them,  and  they  disre- 
garded the  nrohibition,  we  must  go  to  war  with  them ; 
sio  tliat  the  gentleman's  argument  was  as  broad  as  it  was 
long.    Unless  the  territory  was  our  own,  we  might  look 
fur  war  at  any  rate.    It  was,  besides,  of  importance  to 
^ve  this  vast  country  tlie  blessings  of  free  government. 
iCven  the  patriots  of  the  South  found  it  hard  to  teach 
their  people' how  to  be  freemen — and  as  to  the  Rusuans, 
he  had  long  believed  that,  witli  them,  the  thing  was  sim- 
ply impossible.    Let  the  population  of  the  West  be  free 
from  the  outset. 

Mr.  SMVl'H  now  withdrew  his  amendment,  and,  in- 
stead of  it,  offered  another,  which  was,  to  strike  out  the 
whole  of  the  third  section,  [which  offers  bounty  land  to 
settlers  in  the  territory.] 

The  motion  was  opposed  by  Mr.  TRIMBLE,  of  Ken- 
tucky, who  saidihat  the  section  proposing  to  establish 
civil  government  in  the  Oregon  at  a  future  day,  was  not 
very  essential,  and  he  had  voted  to  strike  it  out,  under  a 
hope  tliat  tlie  other  features  of  the  bill  would  be  more 
acceptable.    The  present  section,  though  not  absolutely 
necessary,  ought,  in  his  opinion,  to  be  retained  ;  and  he 
would  assign  one  or  two  plain  reasons  in  its  favor.    But 
before  doing  tliis,  be  would  ask  leave  to  correct  his 
friend  from  Virginia,  (Mr.  Smyth)  in  his  constmction  of 
tbe  treaty  of  Ghent.     He  says,  that  the  treaty  left  the 
rights  of  the  parties  as  they  were  before  its  date :  and 
80  far,  agreed.    But  he  says  further,  that  the  British  are 
n4fW  in  posses«on,  and  have  therefore  a  right  to  hold  the 
country  until  th6  expiration  of  the  ten  years  stipulated 
in  the  treaty  of  London.    If  this  is  true,  it  would  follow 
that  the  treaty  has  reversed  tbe  rights  of  the  parties ; 
and  the  gentleman's  construction  ot  it  will  place  the  in- 
terests of  this  government  in  a  most  perilous  predica- 
ment.   Let  me  show  him,  said  Mr.  T.  how  our  rights 
stood  before  the  treaty,  and  how  they  will  stand  in  Oc- 
tober, 1828,  if  his  view  of  the  subject  is  correct.     We 
claimed  the  country  before  the  late  war,  England  claim- 
ed it,  and  Russia  claimed  it.  Their  titles  were,  of  course, 
mere  pretences.     We  sent  out  Lewis  and  Clark  to  ex- 
plore the  country,  and  make  a  demonstration  of  our  right, 
and  our  intention  to  occu|>y  and  hold  it.     Not  long  after 
they  returned,  out  fur  traders  went  out  across  the  moun- 


there,  and  called  Astoria.    After  the  late  war  was  com- 
menced, the  Bri^h  traders,  aided  by  the  Indians,  drove 
our  traders  from  the  country,  and  held  it  and  tiaded  there 
until  the  treaty  of  Ghent.    By  that  treaty,  a  mutual  res- 
toration of  rights  and  territories  was  stipulated,  except 
the  Grand  Menan,  and  the  islands  in  Passaraaquoddy  bay, 
the  sovereignty  of  which  were  agreed  to  be  in  contest. 
In  pursuance  of  tbe  treaty,  Mr.  Prevost  was  ordered  up 
from  Lima,  as  agent  of  the  United  States,  to  receive  pos- 
session from  the  British.  He  arrived  at  the  mouth  of  the 
Oregon  river,  on  tbe  1st  of  Octobc,  1818,  and  on  tbe 
6th,  took  possession  of  the  British  post  near  the  bay. 
It  was  surrendered  in  due  fbm,  but  not  without  a  pro- 
test by  the  English  settlers  agamst  our  right  to  take  it. 
Mr.  Prevost  sailed  on  the  9th  or  lOtb  of  the  same  month, 
and  as  soon  as  he  left  the  river,  the  British  flag  was  again 
hoisted,  and  the  country  occupied  as  British  Territory. 
This  must  have  been  abont  the  10th  of  October,  if  we 
may  believe  Mr.  Pambam  and  Mr.  Crooks,  both  of  whom 
are  men  of  veracity.    On  the  20th  of  October,  the  treaty 
of  London  was  signed,  so  tluit  in  point  of  fact,  the  Britp 
isli  were  in  actual,   (though  wrongful)  possession  of 
the  country  when  that  treaty  was  concluded.     The  trea- 
ty declares  **  that  any  country  claimed  by  either  part>\ 
on  the  Northwest  coast  of  America,  west  of  tbe  Stony 
mountains,  shall,  together  with  its  hsrbors,  bays,  and 
creeks,  and  tbe  navigation  of  all  rivers  withiu  the  same, 
be  free  and  open  for  the  tenn  of  ten  years,  from  the  date 
of  the  convention,  to  tbe  vessels,  citizens,  and  subjects 
of  the  two  powers.     It  being  well  understood  that  this 
agreement  (the  treaty)  is  not  to  be  construed  to  the  pre- 
judice of  any  claim  which  either  of  the  two  high  con- 
tracting parties  may  have  to  any  part  of  the  said  coun- 
try."   And  now,  the  mportant  question  is  this:   What 
will  be.  the  practical  result  if  we  leave  the  British  in 
possession  until  the  fen  ycart  are  ended  ?     That  go- 
vemi.-ient  may  then  hold  this  language  to  us :— Your  mu- 
tual right  of  trade  and  navigation  has  been  accorded  to 
you,  and  you  have  enjoyed  it  for  the  full  term  stipulated; 
but  now  the  rights  of  both  parties  are  remitted  back  to 
their  actual  condition  at  the  date  of  the  treaty  of  London. 
At  that  date,  (Oct.  20th,  1818)  we  were  in  possession, 
and  your  mutual  privilege  being  now  ended,  you  must 
cesse  to  trade  with  the  Indians,  or  navigate  these  waters, 
until  the  King  bhall  grant  you  a  renewal  of  the  favor  in 
another  treaty.    Thus  our  riglits  will  cease  at  the  end 
of  ten  years ;  and,  instead  of  our  people  having  the 
exciunve  right  to  trade  there  after  October,  182^  we 
shall  be- excluded  from  the  trade  entirely.    This  shows 
that  the  practical  eff'ect  of  the  gentleman's  construction 
of  the  treaty  will  be,  to  place  our  riglits  on  that  coast,  and 
in  that  territory,  on  the  footing  of  a  lease  for  ten  years, 
after  which  they  are  to  cease  unless  renewed ;  whereas, 
if  we  take  possession  now,  as  we  ougfit  to  do,  and  tiave 
a  clear  right  to  do,  the  rights  of  tbe  British  traders  and 
navigators  there,  will  cease  in  October,  1828.     Tbe  es- 
tahlisliment  of  a  miUtary  post,  therefore,  to  occupy  the 
country,  is  of  the  first  importance  to  us,  because  it  re- 
vives and  brings  forward  our  rights,  as  they  were  be- 
fore the  treaty.     The  real  state  of  the  fact  is,  that  Eng- 
land has  only  the  color  of  claim,  but  to  this  she  has  wrong- 
fully superadded  an  actual  possession,  and  we  roust 
speedily  re  occupy  the  country,  or  we  shall  have  to  treat 
for  its  reclamation  at  an  obvious  disadvantage. 

So  much  for  the  treaty,  he  said,  and  now  for  tlie  bilL 
By  the  establishment  of  military  posts  at  the  mouth  of 
the  Oregon,  and  on  the  bay  of  St.  John  de  Fuco^  we  may 
command  the  trade  of  China,  Japan,  the  East  Indies, 
and  the  North  Pacific.  That  ocean  is  the  richest  sea 
in  the  worid,  and  is  as  yet  without  a  master.  Ue  would 
not  discuss  the  value  of  the  trade  there,  nor  speak  of  it 
i  as  a  nursery  for  our  seamen.    It  was  enough  to  know. 


tains,  and  around  Cape  Horn,  and  took  possession  near  '  that,  for  the  last  3000  years,  the  nation  that  has  held  tho 
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eoBtral  of  the  Bast  IndU  and  ChinA  trade,  has  had  the 
supremacy  of  naval  strength  and  maritiine  power.     But, 
itid  he,  that  side  of  the  subject  belongs  to  our  exterior 
interests  and  foreijipn  policy,  which  I  do  not  intend  to 
examine.    1  wish  to  look  at  it  only  as  a  question  of  do- 
mestic regulation  and  interior  police.    The  proposed 
military  post,  with  tradin|f  houses  in  the  territory,  and 
in  the  Kocky  mountains,  will  command  the  fur  trade, 
and  we  all  know  that  the  fur  trade  and  the  fur  traders 
will  command  the  Indians.     The  fact  is  proven  by  ex- 
perience.   Thb  consideration,  the  best  and  surest  way 
to  preserve  peace  with  the  Indians,  must,  for  tlie  future, 
be  a  priraaiy  object  in  framinf^  our  territorial  regula- 
tions, because  we  are  about  to  make  a  radical  changv  in 
out  Indian  policy.     The  Pre  sident,  we  recollect,  has 
called  our  attention  to  the  subject,  and  has  suggested  a 
new  system.    Formerly,  our  policy  was  to  teparate  the 
tribis^  thrust  our  settlements  between  them,  disunite 
I  hem,  and  treat  with  them  as  independent  nations;  but 
i*ow  we  are  called  upon  to  consolidate  the  tribes,  em- 
b^dythaa,  and  concentrate  the  entire  united  mass  upon 
some  portion  of  our  western  territories.    This  may  be 
a  wise  scheme.    It  deserves  serious  consideration ;  but 
whether  it  be  good  or  bad  policy,  If  we  embody  the  In- 
dian tribes  upon  our  western  frontiers  before  we'  acquire 
the  exclusive  control  of  the  fur  trade,  we  shall  have  to 
embody  an  army  to  protect  our  settlements  and  look 
down  all  bostiliiies     This  was  Tecumseh's  scheme  of 
Indian  policy.    He  was  the  inventor  of  it,  and  doubtless, 
tinder  the  direction  of  a  chief  like  him«  it  would  increase 
tlteir  power  tenfold,  Hnd  give  new  vigor  to  their  hostile 
councils.     Col.  Dixon  embodied   some  tribes  last  war 
upon  the  same  pl»n.  and  so  did  Tecumseh  ;  and  we  all 
recollect  the  impression  they  made  upon  our  fiontiers, 
and  the  dei»tnictive  and  distressing  results,  wherever 
they  assailed  us.     If  we  adopt  this  new  sciieme  of  policy, 
we  must  begin  by  securing  the  exclusive  command  of 
the  fur  trade  ;  we  must  disperse  our  traders  throughout 
all  the  trapping  districts.     The  fur  traders  are  the  best 
peace  makers;  because  they  unite  with  the  Indians,  and 
form  a  common  bond  of  interest,    I'he  first  step  in  the 
introduction  of  this  new  system,  would  be  to  establish  a 
military  post  in  the  Oreg(m  territory,  to  protect  the  tra- 
ders.    But  would  that  be  enough  ?  Could  the  soldiery 
discharge  their  military  duties,  and  at  the  same  time  pro- 
vide subsistence  for  themselves,  and  the  concourse  of 
traders  and  Indians  who  would  assemble  near  them  at 
particular  periods }    Such  a  post  ougiit  to  be  surround- 
ed by  %  hardy  population  to  till  tlie  ground,  and  provide 
the  necessaiies  <^  life  in  abundance,  and  thereby  give 
coiiiidcnce  to  the  people,  and  diuability  to  the  settle- 
ment.    If  you  locate  a  mere  post  there,  without  an  aux 
iliary  j>opulation  to  sustain  it,  some  artful  trader,  jeal- 
ous of  our  growing  interests,  and  of  his  diminished  pro- 
ftt9»  will  not  fail  to  bring  down  the  Indians  on  the  tort, 
sod  invest  it,  and  we  shall  hear  of  nothing  but  sieges 
and  massacres.    And  after  all,  what  is  the  value  of  the 
Und  proposed  to  be  given  as  a  bounty  to  the  first  set- 
tlers ?  In  that  remote  region,  the  land  as  yet  is  worth  no- 
thing :  it  lias  no  value.     The  gentleman  from  Virginia 
fears  tbat  we  shall  spread  too  far,  and  hopes  that  the 
finiits  of  tlie  Republic  will  not  be  extended  beyond  the 
Rocky  Mountains.     1'hose  who  observe  nations  from 
their  closets,  and  look  at  men  and  things  through  the 
medium  of  books,  may  throw  out  useful  hints,  and  make 
irise  obserrations;  but  it  is  practical  men  alone,  tbat  are 
rtfieU  u  pon  to  manage  the  affairs  of  nations.     W  hat  may 
be  the  (ate  of  the  Federation  if  it  should  be  extended 
beyond  the  Stony  Mountains,  and  what  good  or  ill  for- 
tune may  betide  the  people  of  the  Oregon  two  centu- 
ries hence,  does  not  concern  us  much  just  now.    Doubt- 
less^  posterity  will  know  how  to  take  care  of  itself,  and 
provide  for  its  own  dangers,ias  we  do  for  ours.    Tlie  pe- 
riod is  too  remote  for  legislation ;  but,  in  the  mean  while, 
rive  yottr  people  the  bounty  land,  and  let  them  go  and 


make  a  settlement  and  form  a  nucleus,  around  whicb 
other  emigrators  may  collect,  and  time  will  gradually 
/:onsoIidate  them  into  a  powerful  community,  and  your 
treastuy  will  be  relieved  from  the  annual  expense  of 
maintaining  the  proposed  military  post. 

A  motion  was  now  made  for  adjournment,  and»  being 
carried. 

The  House  adjourned. 


IN  SENATE.— Wedwesdat,  Dec  22, 1824. 

Mr.  JOHNSTON,  of  Louisiana,  hud  the  foUowing  re- 
solutions  on  the  table: 

**  Reaohed,  That  the  public  lands  of  the  United  States 
be  appropriated,  and  pledged  as  a  permanent  and  per- 
petual fund,  for  Education  and  Internal  Improvement. 

*'  Heaolvetl,  That  the  proceeds  of  the  sales  of  the  pub- 
he  lands,  aOer  defraying  the  incidental  expenses,  be  an- 
nually invested,  by  the  Secretary  of  the  Treasurj',  in  the 
stock  of  the  Bank  of  the  United  States,  or  in  the  stock 
of  the  Government,  or  other  stock,  as  Congress  may 
direct,  together  with  the  interest  annually  accruing 
thereon 

*'  hetolvedf  That  the  year  following  the  return  of  the 
next  census,  and  immediately  after  the  apportionment 
of  Representatives,  and  every  tenth  year  thereafter,  the 
proceeds  of  the  interest  arising  on  the  said  capital  stock, 
^hall  be  distributed  among  the  several  states,  according 
to  tlie  ratio  of  representation :  one  half  of  which  sum 
shall  constitute  a  fund  for  education,  and  the  other  half 
shall  constitute  a  fund  for  internal  improvement,  to  be 
appii<-;cl  to  these  objects,  under  the  authority  of  the  re- 
spective states." 

The  Senate  proceeded  to  the  consideration  of  the  fol- 
lowing resolution  submitted  yesterday  by  Mr.  U.  M. 
JOHNSON,  of  Kentucky. 

•*  liesolved,  Tiiat  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  making 
provision  by  law  to  authorize  the  several  banks  in  which 
the  public  money  ariung  from  the  sale  of  the  public 
lands,  were  deposited,  and  which  still  owe  balances  to 
the  United  States,  on  account  of  deposites,  as  well 
as  the  debtors  of  sucii  banks,  whose  obligations  have 
been  transferred  to  the  United  States,  to  pay  the  same 
in  lands,  upon  such  terms  as  may  be  just  and  equita- 
ble." 

Mr.  JOHNSON  offered  a  number  of  considerations  in 
favor  of  the  measure  contemplated  by  his  resolution. — 
He  called  the  recollection  of  tlie  Senate  to  the  benevo- 
lent act,  of  which  he  was  a  mover,  for  the  relief  of  the 
purchasers  of  public  lands,  the  justice,  wisdom,  and  good 
eflects  of  which  were  so  universally  admitted.  The  mea- 
sure contemplated  by  the  present  resolution  was  of  a 
character  similar,  and  urged  by  similar  considerations, 
as  the  relief  law  of  X820.  Mr.  J.  said  the  amount  due  by 
the  banks  in  the  South  and  West,  in  which  public  mo- 
neys had  been  deposited,  and  whose  failure  brought 
them  in  debt  to  the  Government,  might  be  about  500,000 
dollars.    The  defalcations  of  these  banks  originated  in 
the  same  causes  which  rendered  relief  wise  and  equi- 
table in  the  case  of  the  land  purchasers — th/»t  is,  in  an 
inordinate  rage  for  speculation  in  land.     The  banks  had 
failed  in  consequence  of  their  extensive  loarts  to  those 
individuals  who  purchased  land.     AlUr  these  extensive 
purohases,  there  was  a  great  revolution  in  the  pecuniary 
circumstances  of  the  country ;  emigration  to  the  VVest 
was  suspended,  and  the  Goi'emment  reduced  the  price 
of  its  lands :  these  causes  prevented  all  sales  of  lands  by 
the  individuals  who  had  bought  them  up  for  speculation; 
and,  consequently,  rendered  them  finable  to  comply 
with  their  engagements  to  the  banks ;  and  this  created, 
on  the  part  of  the  banks,  an  inability  to  comply  with 
their  engagements.    Their  failure  had  left  them  in  debt, 
now,  to  the  Government  about  500,000  dollars.     The 
banks  had  received  from  their  defaulting  debtors,  ii; 
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many  instances,  as  security  or  payment,  those  lands 
which  they  had  loaned  the  money  to  purchase  ;  and,  if 
the  Government  would  now  receive  those  lands  back, 
«ither  from  the  purchasers  or  the  banks,  it  would  even- 
tually realize  the  whole  or  a  part  of  the  amount  now  due 
by  the  Western  and  Southwestern  banks  to  the  Treasu- 
ry. Mr.  J.  argued  at  some  length  to  show  the  expedi- 
ency of  such  a  measure,  and  its  analogy  to  the  cases 
which  produced  the  beneficial  relief  law  of  1820,  which 
passed  the  Senate  with  so  much  harmony  and  unanimity. 
At  any  rate,  as  the  resolution  simply  proposed  inquiiy 
into  the  subject,  he  hoped  it  would  be  agreed  to. 

Mr.  EATON  thought  the  scheme  suggested  by  the 
resolution  an  impracticable  one,  or,  at  any  rate,  one  of 
much  difficulty,  and  one  which,  he  believed,  the  Senate 
would  not  agree  to.  Therefore,  as  the  inquiry  would  be 
one  of  much  trouble,  probably,  to  the  committee,  should 
it  be  referred,  and  a  useless  trouble,  believing  as  he  did 
believe,  that,  after  all,  the  Senate  would  not  sanction 
the  measure,  he  thought  it  unreasonable  to  require  a 
labor  of  the  Committee  on  Public  Lands  which  would 
result  in  nothing;;  and  he,  as  one  of  the  members  of  tiiat 
committee,  was  therefore  opposed  to  the  resolution. 
Moreover,  the  duty  of  realizing  whatever  was  possible 
from  the  debts  of  those  banks  had  been  assigned  to  the 
Secretary  of  the  Treasury,  and  he  was  unwilling  to 
change  the  arrangement  for  one  so  difficult  and  uncer- 
tain, if  not  impracticable,  as  the  one  proposed  by  the 
resolution. 

Mr.  JOHNSON  replied,  and  Mr.  EATON  rejoined ; 
when,  on  motion  of  Mr.  KING,  of  Alabama, 

The  resolution  was  ordered  for  the  present  to  He  on 
the  table. 


HOUSE  OF  REPRESENTATIVES—SAHIB  j.at. 

CLAIM  OF  MAISON  ROUGE. 

The  r^olution,  offered  by  Mr.  BRENT  some  days 
since,  in  relation  to  the  claim  of  the  representatives  of 
the  Marquis  de  Maison  Rouge,  to  refer  that  claim  to  a 
committee,  was  taken  up. 

&lr.  BRECK  spoke  in  opposition  to  the  resolution,  on 
the  ground  that  the  ciaim  in  dispute  had  been  submit- 
ted by  Mr.  Cox,  the  present  holder  of  the  vast  tract  of 
land  concerned,  to  a  judicial  tribunal;  in  which  case,  he 
thought  all  legfislative  interference,  on  the  part  of  this 
House,  would  be  highly  improper.  Mr.  B.  stated  a  num- 
ber of  facts  in  support  of  this  view  of  the  case. 

Mr.  CAMPBELL,  of  Ohio,  (Chairman  of  the  Commit- 
tee on  Private  Land  Claims,)  replied  to  Mr.  Brsck.  ;  and 
understanding  that  the  suits  instituted  by  Mr.  Cox,  are 
only  against  persons  settling  on  the  land  without  any  ti- 
tle at  all.  (squHttors»)  thought  that  these  suits,  however 
decided,  couUi  not  settle  the  question  between  the  claim 
of  the  Marquis  de  Maison  Rouge,  and  that  of  the  United 
States. 

Mr.  BRENT  followed,  in  support  of  the  resolution. — 
He  went  at  some  length  into  the  facts  of  the  case,  and 
denied  that  any  suit  had  been  in9litute(J,  or,  if  any,  none 
which  could  try  the  claim.  No  suit  could  be  instituted 
against  the  United  States,  without  a  law  oC  Congress  ex- 
pressly for  the  purpose  He  knew  the  seitlei-s  personal- 
ly, and  he  asserted  that  not  one  of  them  held  under  any 
title  derived  from  the  Government  of  the  United  States ; 
they  held  under  titles  from  the  Spanish  Government, 
and  no  suit  against  them  could  settle  tUe  question  of 
Maison  Rouge's  claim.  If  Mr.  Cox  wished  to  bring  his 
claim  before  the  courts  of  the  United  States,  his  proper 
course  would  be,  not  to  oppose  the  interference  of  this 
House,  which  alone  could  enable  him  to  accomplish  that 
object,  but  rather  to  invite  it  to  act  upon  the  subject. 

Mr.  RANKIN  replied  to  Mi-.  Brent,  and  detailed  the 
history  of  the  claim,  as  it  had  been  for  five  years  succes- 
sively presented  to  Congress  togetlier  with  the  difFe- 
rent  general  acts  of  the  Government  in  their  application 


to  the  land  in  question.  He  thought  that  the  'suits  now 
instituted  would  operate  to  try  the  question,  inasmuch 
as  they  would  give  to  Mr.  Cox  an  opportunity  to  prove 
his  title ;  and  be  deemed  it  a  right  of  the  present  holder 
to  have  his  claim  fairly  investigated  by  law,  provided 
that,  in  pursuing  it,  he  interposed  no  unnecmaiy  de- 
lay. 

The  debate  was  farther  continued  byMesrts.  BRENT, 
RANKIN,  BRECK,  and  CAMPBELL;  but,  as  it  turned 
chiefly  on  the  minutix  of  the  land  laws,  it  was  not  re- 
ported with  particularity. 

[The  lands  involved  are  of  great  extent  and  value,  oc- 
cupying almost  the  whole  of  the  county  of  Ouaebila,  in 
Louisiana.  They  remain  unsettled— have  never  been 
exposed  to  sale,  on  account  of  the  claim  of  the  Marquis 
de  Maison  Rouge.  The  tract  is  in  possession  of  Mr.  D. 
W.  Cox,  of  Philadelphia,  who  holds  under  the  marquis.] 

The  hour  devoted  by  the  rules  of  the  House  to  the 
consideration  of  resolutions  having  elapsed,  the  debate 
was  cut  short  by  the  Speaker's  calling  the  orders  of  the 
day;  when 

The  bill  from  the  Senate,  "  making  provinon  for  Gen. 
LArATKTTE,"  was taken  up  and  reacl  a  first  time;  and, 
on  motion  of  Mr.  MALLARY,  was  laid  for  the  present 
upon  the  table. 

SETTt.EMENT  OF  THE  OREGON. 

The  House  then  resumed  the  consideration  of  the  bill 
providing  for  the  occupation  of  the  Columbia  or  Oregon 
River;  and  the  ques'ion  being  put  on  striking  out *<thc 
third  section  of  the  bill,  (which  proposes  to  grant  land  to 
settlers  in  that  territory,)  it  was  decided  in  the  affimia* 
tive,  ayes  101 :  so  the  section  was  stricken  out. 

Mr.'wlCKLlFFE  moved  to  amend  the  bill  by  insert- 
ing the  following  section : 

lie  it  enacted,  &c.  That,  for  the  better  security  and 
protection  of  the  rights  of  persons  who  may  settle'  in  or 
near  the  said  military  post,  or  who  may  carrj'  on  trade 
and  commerce  there,  it  shall  be  the  duty  of  the  President 
of  the  United  States  to  prescribe  such  rules  and  regula- 
tions as  he  shall  deem  fit  and  proper ;  which  rules  and 
regulations  shall  be  by  him  submitted  to  Congress,  fot 
their  approbation,  at  their  next  session. 

Mr.  W.  supported  his  motion  by  observing,  that  he 
did  not  contemplate,  in  proposing  this  amendment,  to 
concede  any  of  the  legishitive  powers  of  this  House  to 
the  President  of  the  U-nited  St  »tes.  He  w<>uld  reserve 
them  in  their  full  extent.  But,  if  any  thing  hke  a  settle- 
ment of  the  country  on  the  Oregon  was  seriously  intend- 
ed, we  must  expect  that  there  would  soon  be  on  that 
river  something  more  than  a  mere  guard  of  sdldiers ;  the 
number  of  the  settlers  would  greatly  exceed  that  of  any 
military  force  that  it  might  be  necessary  to  post  there'; 
but  he  conceived  that  we  were  all,  at  present,  too  im- 
perfectly informed  as  to  their  si'uation  and  circumstan- 
ces, to  be  in  a  situation  to  enact  regulations  for  their  iro- 
vernment  which  should  be  suited  to  their  condition  and 
character.  He  therefore  thought  it  was  proper  to  refer 
the  subject  to  the  President,  and  to  empower  him,  as  the 
person  most  fit,  fi*om  his  situation,  for  such  a  task,  to  di- 
gest a  system  of  rules  and  regulations  for  the  govern- 
ment ot  this  infant  territory,  which  should  be  submitted 
to  the  approbation  of  Con^ss  when  it  should  next 
meet.  As  an  American  citizen,  he  was  indisposed  to 
subject  the  civil  rights  of  the  settlers  to  the  caprice  of 
military  rule ;  and,  though  we  might  not  at  present  be  iu 
circumstances  to  establish  a  territorial  goveniment  on 
that  river,  yet  we  might  prepare  the  foundations  erf  one, 
with  which  view  he  hud  offered  to  add  this  feature  to  the 
bill. 

The  question  being  put  upon  Mr.  WiCKLIFFE's 
amendment,  it  was  lo&t  bv  a  large  majority. 

At  the  request  of  Mr.  HAMILTON,  of  Smith  Caroli- 
na, the  bill  was  then  read  with  the  amendments  adopted 
yesterday,  and  was  ordered  to  be  engrossed  for  a  third 
reading  to«morrow. 
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GRATITUDE   10  LAFAYETTE. 
On  motion  of  Mr.  LITTLE,  of  Marylwid,  the  House 
resumed  the  considemtton  of  the  bill  yesterda/  report* 
ed  by  a  committee  of  the  House,  •'  concerning  General 
Lafayette." 

Mr.  SLOANE,  of  Ohio,  moved  that  the  bill  be  post- 
poned until  Monday  next,  and  that  a  committee  be  ap- 
pointed  '^to  report  a  statement  of  the  facts  and  accounts 
on  which  it  is  founded." 

Mt.  TUCKEK,  of  Virginia,  said  he  was  willing^  to  post- 
pone the  bill,  if  any  gentleman  desired  it  for  his  accom- 
modation, but,  for  his  part,  he  wanted  no  further  inform- 
atien  on  this  subject;  neither,  lie  presumed,  did  any  gen- 
tleman of  this  House.  He,  therefore,  moved  to  strike 
out  the  part  of  Mr.  Sloavs's  motion  which  proposed  the 
appointment  of  a  committee. 

Mr.  3LOAN]&  thought  the  nature  and  importance  of 
the  question  now  depending,  called  for  such  information 
as  he  asked  to  obUin.  indeed,  Mr.  S.  said  he  had  no 
uSsfi  for  a  postponement  of  the  bill  if  he  was  to  get  no 
additional  mformation  by  it.  The  question,  whether  one 
hundred  thousand  or  two  hundred  thousand  dollars,  or 
whether  any  thing,  should  be  voted  to  General  Lafay- 
ette, irould  depend  upon  the  state  of  the  accounU  be- 
tween him  and  the  United  btates. 

The  motion  of  Mr.  TUCKER  was  negatived. 
Mr.  COOK,  of  Illinois,  said  that  the  Senate,  it  appear- 
cd,  had  passed  a  bill  on  this  subject,  from  the  features  of 
vhicK  it  seemed  that  they  entertained  a  different  view 
frooi  that  presented  b^  the  committee  of  this  House,  as 
to  the  mode  of  awarding  this  money  to  General  Lafay- 
ette :  jumJ  what  the  Senate  would  do  with  this  bill,  if  sent 
to  that  body,  he  could  not  say.  To  give  time  to  con- 
sider of  the  proper  mode  of  finally  arranging  this  mat- 
ter,  Mr.  C.  proposed  to  recommit  the  bill  to  a  commit- 
tee of  the  whole,  so  as  to  endeavor,  at  least,  to  act  in 
harmony  and  concert  on  it.  This  was  what  was  expect- 
ed  from  Congress  by  the  People,  and  he  hoped  they 
would  not  be  disappointed.  If  the  bill  was  recommit- 
ted, it  could  be  called  up  and  acted  upon  with  some- 
*hing  like  unanimity  whenever  the  House  was  prepared 
to  act  definitively  upon  it. 

^  The  motion  to  recommit  the  bill  was  declared  oy  the 
Speaker  not  to  be  in  order  whilst  amotion  for  postpone- 
ment vaa  pending. 

Mr.  HERRICK,  of  Maine,  after  inquiring  whether 
«uch  modon  would  be  in  order,  moved  to  postpone  the 
bJl  indefinitely. 

Mr.  L.1VINGSTON,  of  Louisiana,  rose,  as  one  of  the 
rii^mbera  of  the  committee  who  reported  the  bill,  to 
-peak  to  the  merits  of  it.  The  delay  in  doing  so,  which 
i-ad  taken  place  on  the  part  of  the  committee,  would 

25  have  occurred  if  it  had  been  thought  necessary  to 

iter  to  the  House  any  explanation  on  the  subject.  The 

cooimiUee,  however,  thought  it  would  have  been  only 

reeeasary  to  echo  the  voice  which  is  heard  from  one  end 

M  the  country  to  the  other.     They  thought  the  import- 

r.ce  afid  value  of  the  services  of  General  Lafayette  had 
-.-en  so  ffenftrally  known,  that  it  was  unnecessary  to  re- 
;iort  the  facts,  in  regard  to  the  services  of  General  La- 
t*)ette,oo  which  they  thouglit  it  expedient  torecom- 
laend  the  piusage  of  the  bill  now  before  the  House, 
rhey  hoped  that  the  proceedings  of  this  House,  when, 
•3%  an  unanimous  vote,  at  the  last  session,  they  acknow- 
^dged  the  value  of  those  services,  would  have  made 
•ich  a  report  unnecessary.  By  that  vote.  Congress  sub- 
.  ered  the  country  to  an  expense,  nearly,  if  not  quite, 
eq«*l  to  the  amount  of  the  proposed  appropriation,  by 
agreewg  to  send  out  a  ship  of  the  line  to  convey  Gener- 
al Lafayette  to  this  country.  The  committee  did  not 
raJcolste,  after  having  done  so,  and  his  declining  to  put 
U»e  Loited  States  to  that  charge,  there  would  have  been 
any  objection  to  remunerating  General  Layfayette,  in 
some  degree,  for  his  services  and  sacrifices  in  the  cause 

?  ihe  Urated  States.   Wh«n,  more  recentlv,  the  Speak- 


er  of  the  House  bad  been  directed  by  an  equally  unani- 
mous vote,  to  present  the  acknowledgments  not  only  of 
the  nation,  but  of  this  House,  of  the  important  services 
rendered  to  the  country  by  General  Lafayette,  the  com- 
mittee would  not  have  supposed  themselves  deficient  in 
their  duty  if  they  failed  to  report  facts  or  a  statement  of. 
accounts  in  regard  to  that  distinguished  roan.     Speaking 
for  myself,  said  Mr.  L.  I  considered  the  proposed  appro> 
priation  not  as  an  affair  of  account-^not  as  the  payment 
of  a  debt  to  General  Layfayette,  but  as  the  expression 
of  a  national  sentiment,  which  would  do  honor  not  only 
to  this  House,  but  to  this  People — as  an  act  which  would, 
as  far  as  it  goes,  serve  to  take  away  from  us  the  reproach 
that  Republics  arc  ungrateful.  1  thought  it  would  not  be 
doing  justice  to  our  constituents,  if  we  made  this  award  a 
matter  of  valuation — an  affair  of  {dollars  and  cents :  I 
thought  a  different  mode  of  treating  it  most  respectful  to 
the  House — most  befitting  the  dign*ty  of  this  government. 
Other  gen  tlemen,  it  appiears,  entertain  different  views: 
perhaps  they  are  more  correct  views.  I  do  not  stand  here 
to  set  up  my  sentiments  against  those  who  think  the  mat- 
ter ought  to  have  been  treated  in  a  differe  nt  way.  Some 
think,  and  I  have  no  doubt  they  very  honestly  and  sm- 
cerely  think,  that  they  have  no  power  to  express  the  na- 
tional  gratitude  in  the  manner  proposed,  or  to  vote  away 
public  money  in  any  case  to  which  a  clain(i  to  it  could 
not  be  substantiated  on  such  evidence  as  would  esta- 
blish it  in  a  court  of  justice.     It  was  not  for  the  want  of 
such  evidence,  that  the  committee  did  not  report  it.  Tlie 
evidence  in  their  possession  was  such  as  would,  if  duly 
weighed,  satisfy  the  most  scrupulous,  of  the  justice  of 
giving  not  only  the  amount  proposed  by  the  coromitttee, 
but  even  double  that  amount. 

The  services  of  General  Lafayette  during  the  war  of 
the  Revolution,  Mr.  L.  said,  were  known  to,  and  must 
be  acknowledged  by,  every  one.  He  came  to  this  coun- 
try at  the  commencement  of  the  Revolution.  He  con- 
tinued his  personal  services  until  very  shortly  before  the 
termination  of  that  war  by  the  treaty  of  peace.  He  ceas- 
ed those  personal  exertions  here  only  to  render  them  in 
the  same  cause  where,  at  the  time,  they  were  more  use- 
ful. He  was,  indeed,  very  instrumental  in  bringing  about 
that  peace  so  important  to  us  At  that  time,  yet  in  pro- 
sperity, he  would  have  refused  any  compensation  for  his 
services  and  sacrifices,  had  they  even  been  greater  than 
they  were.  When  oppressed  by  adversity,  after  the 
confiscation  of  the  remainder  of  his  princely  estates,  he 
accepted  from  the  United  Stales,  what  he  would  never 
before  receive,  the  pay  of  a  Major  General,  the  rank 
which  he  held  during  the  war.  But,  besides  that,  hi 
was  entitled,  upon  every  principle  of  strict  justice,  to 
the  half  pay  of  a  Major  General  foe  life.  Owing  to  the 
civil  mission,  which  had  already  been  referred  to.  Gene-' 
ral  Lafayette  was  not  in  senice  at  the  close  of  the  war, 
and  had  not  aleg^l  title  to  this  half  pay,  but  his  right  to 
it,  on  every  principle  of  equity,  could  not  be  questioned. 
To  the  representatives  of  another  distinguished  offi- 
cer, (General  Hamilton,)  similarly  situated.  Congress 
granted  the  amount  of  half  pay  which  would  have  been 
due  to  him,  and  that  without  commutation.  The  two 
cases  were  nearly  parallel.  The  officers  had,  generally, 
the  option,  and  almost,  if  not  quite  all,  availed  them- 
selves of  it,  of  receiving  a  commutation  in  lieu  of  half 
pay.  General  Layfayette  had  not  this  option,  however, 
from  the  circumstance  already  mentioned,  of  his  absence 
in  Europe  at  the  conclusion  of  the  treaty  of  peace.  What 
would  be  the  amount  of  half  pay  for  the  more  than  forty 
years  that  have  since  elapsed,  and  the  long  life,  which, 
Mr.  L.  said,  he  trusted  this  %'enerable  man  would  still 
live  to  enjoy  ?  Twenty  added  to  the  forty  years  already 
expired,  would  not  be  deemed  an  extravagant  estimate': 
these  sixty  years  of  half  pay,  without  calculating  inter- 
est, would  aloile  amount  to  something  like  eighty  thou- 
sand dollars.  Would  any  gentleman  in  this  hall  say, 
that  General  Lafayette  was  not  as  well  emit  led  to  hi«» 
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half  pay  as  the  familj  of  General  HamiltoD  were,  after 
his  decease  ? 

But  was  this  all  ?  No,  said  Mr.  L.  it  is  not  all.  It  is 
known  as  a  public  historical  fact,  that  Lafayette,  when 
he  came  to  this  country,  brought  also  important  and 
very  necessary  supplies  to  a  large  amount — an  immense 
amount,  considering  that  it  was  the  oiTering-  of  a  single 
individual.  What  was  the  cost  of  tltose  supplies,  is  in- 
forma«.ion  which  chance  alone  has  thrown  in  our  ^ay. 
Evciy  one  knew  that  it  was  great ;  but  a  mere  foi  tui* 
tous  circumstance  led  a  gentleman^  lately  at  Paris,  to 
inquire  into  what  had  been  the  pecuniar^'  sacrificfs  of 
Lafayette  in  the  cause  of  the  United  States,  during  the 
Revolution  ;  and  he  obtained  a  document  which  shows 
precisely  what  money  Lafayette  did  expend  in  our  cause 
at  that  time.  [Mr.  L.  here  made  a  statement  corre- 
sponding with  that  yesterday  made  in  the  Senate,  by- 
Mr.  Hatvk,  establishing  that  the  expenditure  of  L^fay- 
ette,  for  the  use  of  the  United  States,  during  the  War  of 
the  Revolution,  was  700,000  frar.cs,  or  140,000  dollars, 
besides  sums  modestly  kept  out  of  the  account,  which 
wonld  have  increased  that  sum.]  Add  this  amount  to 
that  which  is  justly  due  to  him  for  half  pay  for  life,  said 
Mr.  L.  and  say  whether  a  fair,  honest,  and  equitable  | 
settlement  of  the  account  between  him  and  the  United 
States,  would  not  leave  us  in  debt  to  him,  interest  in- 
cluded, more  than  double  the  amount  which  the  commit- 
tee had  reported  in  his  favor.  Here,  then,  sir,  is  an  ac- 
count  of  dollars  and  cents,  since  gentlemen  desire  it : 
here  is  somethmg  to  satisfy  the  most  scrupulous.  When 
you  offer  to  General  Lafayette  these  two  hundred  thou- 
sand dollars,  you  do  not  pay  the  debt-^you  do  not  pay 
what  you  justly  oree  to  him.  I  am  very  much  afraid,  sir, 
that,  in  going  through  this  detail,  I  may  wound  the  deli- 
cacy of  the  gentleman  concerned ;  for  I  am  persuaded 
that  no  circumstances  would  have  induced  him  to  briiHg 
forwmti,  as  a  debt,  what  he  gm)e  to  us.  Half  of  his 
princely  estatA  he  freely  spent  in  our  service,  without 
any  other  recompense  than  the  secret  satisfaction  of  aid- 
ing the  cause  of  liberty,  to  which  he  from  his  cradle  had 
devoted  himself. 

Mr.  L.  said  he  would  not  press  upon  the  House  argu- 
ments drawn  from  the  feelings  of  the  People  of  the 
United  States  on  this  subject.  Those  feelings,  said  he, 
arc  well  known :  and  from  what  I  know  of  the  temper 
of  tiiis  House,  and  of  the  feelings  of  the  gentlemen  who 
compose  it,  there  is  not  one  of  them  who  will  not  regret 
that  any  consideration  of  what  he  believes  to  be  his  duty 
will  prevent  him  from  giving  his  assent  to  this  bill.  I 
yet  trust,  however,  that  the  vote  on  this  bill  will  be  una- 
nimous. I  hope  it  will  be  seen  that  the  whole  House  is 
moved  by  one  consentaneous  feeling,  of  obedience  to 
the  wishes  of  our  constituents— one  desire  of  expressing 
the  sentiment  of  national  gratitude  which  we  owe  to  the 
nature  of  the  government  under  which  we  act— one 
wish  to  satisfy  our  own  feelings.  I  do  not  believe  there 
is  one  gentleman  in  this  House  who  will  not  excessively 
regret,  that  any  notion  of  his  duty,  or  regard  to  the  dis- 
position of  the  funds  of  the  country*  would  prevent  his 
giving  a  vote  for  this  bill. 

One  circumstance  there  was,  in  relation  to  General 
Lafa>ptte,  which,  though  it  did  not  come  strictly  into 
account,  as  forming  a  demand  upon  this  government, 
fitrnished  an  argument  which  could  not  but  strongly  ap- 
peal to  this  House t  in  favor  of  that  distinguished  indivi- 
<lual.  [Mr.  L.  here  stated  the  circumstance  of  the  loca- 
tion of  part  of  General  Lafayette's  land  in  the  vicinity  of 
\(Mv  Orleans,  and  his  giving  it  up  to  the  city«  kc.  sub- 
stantially as  stated  in  the  Senate  yesterday  by  Mr. 
Ha  THE.  Mr.  L.  had  the  advantage  of  personal  know- 
ledge of  the  facts,  and  of  having  been  the  medium  of 
communication  with  Gc*ner.il  Lamyette  on  that  subject.] 
General  I^.  declared,  on  that  occasion,  he  would  enter 
into  no  litigation  with  any  one  in  regard  to  a  grant  which 
the  United  States  had  thought  proper  to  make  to  him.  1 


Hr-  withdre^r  the  location  he  had  made  on  a  most  valua- 
ble land,  now  worth  400,000  dollars,  and  transferred  it 
to  land  hardly  worth  a  dollar  an  scr*.  Mr.  Livingston 
said  he  knew  an  idea  liad  been  held  oat,  that  the  re- 
mainder of  the  Ian  I  granted  to  the  Gkrnerai  by  Congress 
had  been  sold  ver>-  well  What  had  been  obtained  for 
i*,  he  did  not  know ;  but  be  could  say,  for  certainty. 
that«  if  any  body  had  given  one  dollar  an  acre  for  it,  they 
had  made  a  bad  bargain.  That  part  of  it  which  he  was 
acquainted  with  he  would  not  have  for  a  gift.  The  lands 
which  the  G^-neral  yet  held  were  of  no  value,  as  the  ex- 
pense of  raising  the  levee,  &c.  on  the  bank  of  the  river, 
would  be  greater  than  the  value  of  the  land  after  it 
should  be  so  improved. 

Knowing  a  good  deal  of  the  circumstances  connected 
with  General  Lafayette,  and  havmg  been  a  member  of 
the  committee  who  reported  this  bill,  be  bad  thought 
proper  to  state  them,  and  be  hoped  what  he  had  said 
would  serve  to  remove  whatever  doubts  existed  on  the 
minds  of  gentlemen  on  this  subject. 

The  SPEAKER  here  corrected  an  error  into  which 
he  had  fallen  in  supposing  that  a  motion  for  indefinite 
postponement  took  preference  of  a  motion  to  postpone 
to  a  day  certain.  The  question  being  then  stated  to  be 
on  Mr.  SLOAN  fi's  motion  to  recomoiit  with  instrac- 
tionsykc — 

Mr.  McDUFFlE,  of  South  Carolina,  addressed  the 
chair.  He  repeated  the  terms  of  the  ftiotion,  to  recom- 
mit with  instructions  to  report  a  statement  of  facts  and 
accounts,  &c.  because  it  more  clearly  indicated  the 
genius  of  the  opposition  to  this  bill,  and  the  prtnciplea 
on  which  that  opposition  was  based,  than  any  illustration 
could  do.  The  motion  involved  the  principle  that  Con- 
gress was  about  to  render  compensation  to  General  La- 
fayette under  the  obligation  of  a  bond.  Pot  it  upon 
that  footing,  said  Mr.  McD.  and  I  shall  vote  against  the 
bill.  Put  it  upon  that  footing,  and  General  Lafayette 
would  disdain  your  offer  of  payment.  What  were  the 
services  which  he  rendered  to  this  country,  and  what  the 
motives  upon  which  they  were  rendered .'  Did  he  ren- 
der those  services,  and  make  those  disbursements,  upon 
any  calculation  of  future  retribution  P  Did  he  enter  into 
a  computation  of  what  benefits  he  was  thereafter  to  de- 
rive from  them  ?  Not  so»  sir :  they  were  the  magnani- 
mous sacrifices  of  a  heart  devoted  to  liberty,  reckless  of 
consequences,  succoring  a  people  struggling  for  liberty. 
When  we  come  to  consider  these  services,  rendered  un- 
der such  circumstances,  shall  we  enter  into  a  cold  calcu- 
lation as  to  what  was  the  actual  amount  of  the  sacrifices 
of  General  Lafayette,  and  hold  out  to  the  world  that  we 
are  rendering  him  this  tardy  tribute,  not  as  a  voluntar}' 
offering  of  the  heart,  but  as  the  obligation  of  a  bond  f 
I  admit,  sir,  the  extent  of  the  services  of  this  individual; 
I  am  perfectly  satisfied,  indeed,  that,  upon  a  fair  calcula- 
tion, the  interest  alone  of  the  money  which  he  spent  in 
our  service  up  to  this  time  would  more  than  double  the 
amount  which  this  bill  proposes  to  appropriate  for  his 
use.  The  extent  of  his  services  might  well  be  a  motive 
of  this  grant ;  but  to  refer  this  bill  back  to  a  committee, 
to  make  a  minute  calculation  of  the  money  he  advanced 
for  us,  would  be  an  act  of  ingratitude  and  disrespect  to 
his  higlier  and  more  elevated  claims  upon  the  country. 
Do  you  expect  to  obtain  vouchers,  said  Mr.  M'D.  for 
what  was  a  grant  to  you,  which  the  generous  donor  nev- 
er wished  nor  intended  to  reclaim  ? 

Mr.  McD.  did  not  intend  to  express  any  thing  disre- 
spectful to  the  supporters  of  the  pending  motion,  but 
he  must*be  allowed  to  say  there  was  a  degree  of  indeli- 
cacy in  it  which  would  shock  the  sennbility  of  any  hon- 
orable mind,  and  particularly  of  him  whom  it  was  pro- 
posed to  call  upon  to  be  an  agent  in  a  case  so  nearly  af- 
fecting himself.  I  very  much  doubt,  whether,  if  he 
heard  this  discussion,  he  would  receive  your  donation. 
I  trust  we  slmll  put  this  offer  of  an  expresMon  of  our  gra- 
titude on  such  grounds,  that  he  will  be  induced  to  re- 
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cart  it :  that  we  shall  not  reader  it  as  a  debt  due  to  him, 
but  as  a  gratification  of  our  own  feelings,  and  of  the  feel- 
ings of  this  nation.  And,  notwithstanding  what  has  oc- 
curredherey  1  trust  he  will  accept  the  oiT  r,  not  as  his 
right  to  receive,  but  as  ours  to  give,  as  a  gratiBcatlon  to 
.  ourselves,  and  as  a  small  testimony  of  the  gratitude  of 
the  nation.  Mr.  McD.  trusted  that  the  House  would  not 
attempt  to  investigate  what  cannot  be  proved,  and  will 
Mot ;  that  it  would  not  descend  to  the  investigation  of 
facts  which  are  known  to  the  whole  world,  and  are  in 
terwoven  with  the  most  interesting  and  important  parts 
of  our  own  history. 

Mr.  MANGU  SA,  of  North  Carolina,  ezpresfed  his  deep 
regret  that,  at  this  stage  of  a  business  which  must  for 
three  weeks  past  have  occupied  a  considerable  portion 
of  the  attention  of  the  members  of  (bis  House,  a  motion 
should  have  been  made  to  recommit  this  bill  to  investi- 
gate fiicts  in  the  case  :  and  he  said  he  could  not  view 
the  present  motion  in  any  other  light  than  as  one  which 
was  in  effect  to  test  the  success  of  the  present  measure. 
On  this  subject,  Mr.  M.  said,  he  most  heartily  concurred 
in  the  views  of  the  gentleman  who  had  just  taken  his 
seat.     What,  said  he,  is  the  object  of  this  reference  f 
To  go  into  a  calculation  of  pounds,  shillings,  and  pence, 
with  our  distinguished  benefactor,  which  he  would  re- 
ject with  disdain,  and  which  could  not  but  fill  his  breast 
with  scorn  at  the  proposition.     Such  an  investigation 
would  be,  besldea,  absolutely  impracticable,  except  by 
submitting  the  private  concerns  and  feelings  of  this  dis- 
tinguished person  to  a  scrutiny  which  he  would  shrink 
frooi,  and  which  we  ought  not  to  require.      Arc  we  to 
call  upon  that  individual  to  lay  before  us  his  vouchers 
for  voluntary  donations  for  our  benefit  forty  years  ago  f 
Are  we  thus  to  compensate  those  services  which  are 
known  even  to  every  school-boy  in  our  country  f    I 
should  deem  such  an  examination,  if  its  institution  was 
thought  necessary,  fatal  to  this  bill,  because  the  objects 
which  it  would  profess  to  seek  after  could  never  be  ob- 
tained.    And  IS  it  t>elieved,  by  the  mover  and  support- 
ers of  this  proposition,  that  General  L«afayette,  his  for- 
tunes beings  reduced,  has  been  invited  to  our  shores  m 
the  imposini?  manner  we  have  seen ;  that  ha  has  been 
received  every  where  with  an  enthusiasm  which  does 
honor  to  the  sons  of  heroes^to  be  called  upon  here  to 
produce  vouchert  for  his  claims  upon  our  gratitude  ? 
I  have  greait  respect,  said  Mr.  M.  for  the  scruples  of 
^  jifentlemen  on  the  score  of  precedent  $  but,  for  myselfi 
'  I  believe  that  such  a  case  as  this  can  never  again  ocour ; 
and,  if  it  shall,  will  this  people  shrink  from  meeting  it  i 
Tbe  gentlemAn  from  Louisiana  has  given  an  exposition 
whxh,  it  appears  to  me,  must  satisfy  every  one  who 
heard  it  as  to  the  right  of  General  Lsfayette  to  receive 
compensation  from  the  United  States  ror  services  and 
sacrifices.    But,  sir,  are  we  to  spread  a  Procrustean  bed 
for  the  feelings  of  that  distinguished  individual  to  be  tor- 
tured upon  f     Are  we  to  give  the  exact  pound  of  flesh, 
without  one  jot  of  blood  ?    Is  such  the  feeling  in  which 
the  proceeding  towards  General  Lafayette  originated  f 
If  it  is,  the  reproach  is  yet  just,  the  adage  is  ratified, 
that  Republics  are  ungrateful.    I  hope,  sir,  that  the  bill 
will  not  be  recommitted,  and  that  this  House  will  not  un- 
dertake to  render  justice  to  merits  and  services  such  as 
Lafayette's  under  the  influence  of  a  petifogging  disposi- 
tion adapted   to  no  hi^er  vocation  than  litigation  in 
small  a^airs  before  inferior  courts.    I  could  wish,  for  the 
honor  of  the  American  name,  and  still  more  for  the  hon- 
or of  this  House,  that  no  such  affair  as  this  should  have 
been  meditated,  unless  we  get  out  of  the  discussion  of 
it  in  a  manner  more  reputable  than  1  begin  to  apprehend 
weshsU. 

Mr.  M.  said  he  did  not  understand,  firom  what  had 
been  said,  that  any  opposition  was  made  to  this  bill  on 
the  score  of  principle.  If  we  turn  over  our  records,  said 
he,  we  shall  find  divers  instances  of  appropriations  in  a 
much  stronger  manner  impugning  the  principles  adYsn- 
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ced  against  this  bill,  than  this  bill  does— instances  of 
money  granted  merely  in  the  way  of  gratuity,  the  pre- 
sent case  being  by  no  means  one  of  that  character. 
Was  it;  at  this  day,  to  be  seriously  argued  that  General 
Lafiiyette  stood,  in  relation  to  our  Revolution,  on  the 
footing  of  one  of  the  people  whose  liberties  were  assert- 
ed by  it  f  The  correct  distinction  between  the  two 
cases  had  been  drawn  elsewhere,  that,  where  a  foreign 
enemy  invades  a  country,  all  its  inhabitants  are  equally 
embarked  in  the  contest,  and  must  abide  by  the  conse- 
quences of  it,  it  not  being  in  the  power  of  the  govern- 
ment to  indemnify  all  individual  losers  in  such  a  war. 
But  was  that  the  casfe  with  a  generous  foreigner,  whose 
fortune  and  talent  are  hberally  embarked  in  the  defence 
of  the  oppressed  party  in  the  contest?  Surely  not.  It 
never  can  be  the  feeling  of  America  that  we  should  deal 
to.  him  precisely  the  measure  of  strict  right.  But,  let  the 
present  case  be  put  even  on  that  ground :  it  was  proved 
by  the  exposition  of  the  gentleman  from  Louisiana,  and 
by  fiicts  of  historical  notoriety,  that  the  proposed  grant 
would  still  be  inadequate  to  the  demands  of  justice.  Mr. 
M.  therefore  expressed  an  earnest  hope,  that,  as  Gen* 
Lafiiyette  had  set  up  no  claim  in  this  case,  inasmuch  as 
he  was  not  a  plaintiff' in  this  aciion,  and  (he  case  was  not 
to  be  tried  upon  technical  pleadings,  that  the  services 
which  he  rendered  in  the  morning  of  his  fortunes,  would 
be  met  by  this  nation  in  a  corresponding  spirit^  now  that 
he  is  in  the  eve  of  his  life. 

The  present  motion,  said  Mr.  M.  I  must  consider  as 
testing  the  strength  of  the  bilU  and  sure  lam,  that,  if  we 
listen  to  the  voice  of  all  those  people,  who,  in  their  per- 
son, felt  the  horrors  and  privations  of  the  Revolution,  or 
of  the  true  descendanta  of  their  fathers  who  did  feel 
them,  we  shall  very  much  misrepresent  them  if  we  re- 
fuse to  make  the  old  age  of  Lafayette  earv  and  comfort- 
able. As  one  of  the  committee*  I  have  felt  it  my  duty 
to  say  that  1  decline  a  technical  examination  of  the  ser- 
vices of  this  veteran,  because  his  services  were  never 
rendered  in  that  spirit,  and  the  people  do  not  wish  to 
meet  them  in  it. 

Mr.  H  KRUICK,  of  Maine,  then  rose,  and  said,  that  from 
the  motion  that  he  had  submitted  to  the  House,  it  might 
be  supposed  that  he  was  in  favor  of  the  indefinite  post- 
ponement of  the  bill,  as  being  opposed  to  the  bill  itself. 
He  was  glad  to  have  an  opportunity  to  explain  his  views, 
and  remove  any  fiilse  impression  which  might  have  been 
made  in  this  particultf.  So  far  from  being  opposed  ei- 
ther to  the  principle  or  to  the  form  of  the  bill,  he  was» 
on  the  contraryi  prepared  to  vote  for  almost  any  sum 
which  the  House  snould  think  fit  to  give,  and  had  flat- 
tered himself  that  the  bill,  as  introduced  by  the  com- 
mittee, would  have  passed  the  House  without  opposition: 
he  did  hope  that  there  would  not  even  be  one  word  of 
discussion  on  the  subject ;  but,  from  the  course  which 
things  had  already  taken,  he  felt  apprehensive  that  any 
thing  which  the  House  might  now  do  would  be  ineflTec- 
tual,  as  he  greatly  doubted  whether,  af^er  what  had  hap- 
pened, the  individual  concerned  would  accept  the  dona- 
tion, should  it  be  made.  This  was  one  of  those  acts»  of 
which  it  might  emphaticallv  be  said,  that,  if  done  at  all, 
it  must  be  done  quickly.  If  we  are  to  sit,  in  cold  debate, 
discussing  and  disputing  the  minutiae  of  such  a  bill,  our 
passing  it,  he  feared,  would  be  in  vain.  Yet,  still,  if  gen- 
tlemen shall  conclude  to  pass  this  bill,  they  might  rely 
upon  it,  that  he,  for  one,  would  never  oppose  its  pas- 
sage, when  that  question  was  fairly  presented  to  him. 

Mr.  BARTLETT  said,  that  he  rose,  not  to  discuss  the 
measure  before  the  House,  but  to  submit  a  proposition, 
which  he  hoped  would  render  discussion  unnecessary. 
He  should  regret  deeply  to  see  the  Journal  burdened 
with  records  of  yeas  and  nayp,  motions  and  amendments, 
in  a  case  like  this.  He  had  hoped  th-^t  this  bill  would  have 
passed  in  a  manner  as  spontaneous  as  unanimous.  He 
had  hoped  that,  when  we  sent  for  Gen.  Lafayette,  and 
invited  him,  by  a  public  act^  to  our  shores^  it  was  not  * 
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ask  wlio  he  is,  what  he  has  done,  and  why  we  have  call- 
•d  him ;  he  had  mipposed  that  we  knew  who  Gen.  La- 
fayette was,  and  that  none  needed  to  ask  what  he  had 
done.  But  he  had  had  reason,  since  the  delay  and  op* 
poi>ition  which  had  occarred  to  such  a  bill  as  this,  to 
think  that  it  would  be  more  honorable  to  the  country, 
that  yet  further  delay  should  now  take  place,  in  order, 
if  possible,  to  give  unanimity  to  ita  act  on  the  subiect 
I  cannot  but  remember,  said  be,  that  it  is  scarce  ten  days 
since  we  psased,  with  g^reat  unanimity,  a  bill  to  reward 
our  own  services,  and  1  did  suppose  that  the  services  of 
Lafayette  were  at  least  as  well  known,  and  as  highly  es- 
timated, as  ours.  He  was  desirous  that  the  bill  should 
pass,  not  as  a  forced,  but  as  a  deliberate  measure^^He  was 
unwilling  to  press  it  against  an  opposition  which,  if  per^ 
aevered  in,  must  operate  to  take  away  all  the  grace  of 
oor  gratuity.  And,  under  these  impressions,  he  was  de- 
sirous of  postponing  the  motion  to  recommit,  and  this 
whole  subject,  till  Monday  next. 

Mr.  CAMPBELL,  of  Ohio,  then  roae,  and  observed, 
that,  having  yesterday  had  the  courage,  perhaps  some 
would  say  the  audacity,  to  make  some  little  opposition 
to  this  biU,  which  had  been  precipitated  into  this  House 
like  a  comet  through  the  atmosphere,  it  might  be  ex- 
pected that  he  should  give  some  explanation  of  the  rea- 
sons which  had  influenced  him.  He  did  not  rise  to  op- 
pose the  resolution  for  postponement»  for  he  was  him- 
aelf  in  favor  of  it.  He  wished,  for  himself,  some  further 
time  for  reflection,  and  he  could  not  but  say  that  there 
was  some  little  ill  nature  in  the  remark  of  the  gentlenuin 
from  North  Carolina,  (and  he  was  sorry  to  say  so,  for  no 
gentleman  on  that  floor  wss,  in  general,  more  decorous  in 
debate,)  that  two  weeks  had  already  been  spent  in  this 
subject.  But  why  had  this  time  been  allowed  the  com- 
nittee,  unless  to  give  them  opportunity,  by  reflection, 
to  matare  the  measure  they  should  present  to  the  House. 
The  gentleman  should  remember,  that  to  the  House  no- 
thing like  this  time  had  been  allowed-^ndeed  no  time 
at  all.  And  though  the  minds  of  the  gentlemen  of  the 
committee  might  be  fully  made  up,  yet  they  were  not 
to  expect  that,  therefore,  the  minds  of  other  gentlemen 
must  also  be  so.  It  was  not  atrange  that,  on  a  subject 
like  this,  there  should  exist  some  diversity  of  opimon. 
For  his  own  part,  Mr.  C.  said,  he  bad  never  been  op- 
posed to  the  principle  of  the  bill,  and  he  would  candid- 
ly state  how  far  he  had  felt  willing  to  go.  He  would 
have  been  in  favor  of  granting  a  sum  of  £50,000,  and  al- 
lowing  General  Lafayette  the  pay  of  a  Major  General 
for  life.    Had  this  been  done,  would  it  not  have  been 

attite  as  decorous,  as  attempting  to  force  the  bill  through 
le  House  in  its  present  form,  without  one  word  of  ex- 
planation from  the  committee?  Let  us,  said  Mr.  C.  have 
time  to  commune  with  each  other,  and  with  the  ^ntle- 
men  who  brought  in  the  bill,  as  they  have  had  time  to 
commune  with  each  other ;  but,  if  we  must  be  taken  by 
■urpnse  now,  I,  for  one,  shall  oppose  the  -bill,  and  am 
viilingto  meet  the  consequences  of  that  opposition,  be 
they  what  they  may— even  though  I  may  be  so  unhappy 
as  to  incur  the  displeasure  of  the  gentleman  from  Louis- 
iana, whose  good  opinion  1  confess  1  value  as  much  as 
that  of  any  other  citizen  I  know.  I  feel  that  I  have  a 
duty  to  perform ;  1  certainly  shall  perform  it,  nor  can  any 
power  (^  man  prevent  me  from  doing  it.  With  these 
observations,  Mr,  Campbbll  expressed  a  hope  that  the 
motion  of  the  gentteman  from  New  Hampshire  (Mr. 
Bartlxtt)  would  prevail,  for  a  postpoaement  of  this 
question  ior  a  few  days. 
After  some  explanation  from  the  SPEAKER,  as  to  the 

goint  of  order,  Mr.  TUCKER,  ofVa.  moved  to  lay  the 
ill  on  the  table,  his  object  being  to  give  time  for  con- 
ciliating an  unanimous  vote  on  the  bill.  The  question 
being  taken,  this  motion  was  negatived  by  a  large  majo- 
rity. 

Mr,  MERCER,  of  Virginia,  then  rose,  not,  he  observ- 
od,  to  wound  the  feelings  of  the  House,  by  debating  U&e 


principle  of  the  bill  -before  theai,  for,  on  that  topic,  he 
was  persuaded  there  existed  within  those  walls  but  one 
sentiment.  He  rose  chiefly  with  the  view  of  corrobo* 
rating  some  of  the  statements  which  had  been  submit- 
ted to  the  House  by  the  honorable  member  from  Louisia- 
na, (Mr.  LivmesToir.)  In  doing  so,  he  thought  he  should 
be  able  to  win  to  the  support  of  the  bill  the  honorable 
member  from  Ohio,  (Mr.  CAMrasLL ;)  and,  in  so  desi^ 
nating  him,  he  did  not  use  the  language  of  ordinary 
courtesy,  for  he  chrrisbed  habitual  respect  for  bis  non- 
orable  friend.  He  rose,  Mr.  M.  said,  with  no  faint  hope, 
however  feeble  his  resources  for  the  task,  that  he  should 
prevail  on  all  the  gentlemen,  who,  to  his  great  regret, 
differed  from  the  majority  oif  the  House  on  the  details 
of  the  bill,  and  for  whose  scruples  he  entertained  the 
most  indulgent  respect,  to  unite  with  the  friends  of  the 
bill  in  an  unanimous  vute.  The  question  presented  by 
the  opponents  of  the  bill,  admitted  of  but  two  doubts, 
of  the  facts  or  the  inferences  from  them,  on  which  the 
assertion  is  grounded,  that  the  grant  proposed  by  the 
bill,  to  our  iUustrious  guest,  fidls  short  of  his  pecuoiaiy 
claims  upon  our  justice. 

Having  been  himself  the  medium  throtigh  whom  the 
manuscript  which  had  been  just  read,  had  passed  into 
the  hands  of  the  honorable  member  from  Louisiana^  he 
felt  it  to  be  incumbent  on  him  to  verify  its  auUienticity. 

On  its  very  face,  which  bore  marks  of  antiquity  corres- 
pondent with  its  ancient  date»  it  carried  strong  internal 
evidence  of  its  truth,  which  was  corroborated  by  a  know- 
ledge of  the  highly  respectable  channel  through  whi^ 
it  had  very  recently  reached  America.  It  moreover  re- 
ferred to  a  prior  document  submitted  by  the  writer,  who 
had  charge  of  the  estates  of  General  Lafayette,  to  the. 
Bureau  of  Emigrants  of  the  Department  of, the  Seine, 
early  in  the  year  1793 ;  at  a  time  when  tlie  Itevolution- 
ar>'  government  of  France  sought  to  accomplish  two 
purposes  by  inquiring  into  the  condition  and  the  causes 
of  the  dikpidation  of  tlie  estates  of  General  Latayette, 
then  proscribed,  and  driven  from  France  by  their  crimes 
and  their  injustice. 

This  agent,  Mens.  Morizet,  with  a  modesty  derived 
from  the  example  of  the  amiable  man  he  served,  reduces 
the  sum  of  those  expenditures  which  General  Lafayette 
had  incurred  in  the  service  of  the  United  States,  the 
cost  of  two  voyages  to  Prance,  and  had,  in  this  account, 
stricken  from  the  entire  sum  of  1,033,000  francs, 
333,000.  But,  as  these  voyages,  attended  at  the 
time  with  peculiar  hazard,  were  undertaken  at  the  re- 
quest of  Gsneral  Washington,  and  for  the  obvious  hem 
efit  of  the  United  States,  these  expenses,  instead  of  be- 
ing deducted,  should  be  added  to  the  account.  To  a 
sum,  therefore,  exceeding  two  hundred  thousand  dol- 
lars, should  be  added  the  interest  for  the  forty  three  years 
which  have  elapsed  since  the  last  expendittire  of  this 
long  acccount,  which  would  s#ellit  to  thrice  the  amount 
of  the  proposed  appropriation. 

The  honorable  m  ember  from  Louisiana  very  justly 
computed  the  half  pa^  equitably  due  to  General  Lafay^ 
ette,  for  the  same  period ;  but,  in  omitting  to  notice  the 
inteaest  as  equitably  due  on  it,  he  left  out  a  sum  which 
would  have  swelled  that  single  item  to  an  amount  equi- 
valent to  the  object  of  our  present  debate. 

With  respect  to  the  ^nerous  release,  by  General  La- 
fayette, of  the  land  which  he  bsd  acquired  near  New 
Orleans,  under  our  own  grant,  Mr.  M.  said  he  was  per- 
fectly acquainted  with  aU  the  circumstances  attending 
the  transaction,  through  the  yoluntary  communication  St 
the  Commissioner  of  the  Land  Office ;  and  that  they  feft 
no  doubt  on  his  mind  of  the  validity  or  value  of  the  title 
which  General  Lafayette  had  released,  with  equal  gene- 
rosity and  delicacy. 

The  United  States  granted  to  General  Lafayette,  in 
part  as  his  legal  bounty,  and  in  part  as  a  n^anifestation  of 
their  esteem,  11,540  acres  of  land,  to  be  chosen  out  of 
any  of  the  public  hmds  of  the  United  SUtes.    He  chose. 
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for  Che  location  of  a  part  of  it,  to  use  a  term  borrowed 
fiviin  our  lawa,  an  un|(ranted  terrtiory»  which  nearly  en- 
vironed the  city  of  New  Orleans.  A  larf^  part  of  this 
location  has  iiince  become  the  heart  of  the  city.  In  the 
ratdat  of  it  stands  the  custom  house;  it  is  the  theatre  of 
extensive  trade,  and  covered  with  numerous  and  splen- 
did edifices  Tho  title  of  General  Lafayette  to  this  land, 
undrr  our  own  ffrant*  was  indisputable.  Soine  years 
after  he  had  appropriated  it  to  his  use,  the  Corporation 
of  New  Orlr-ans  petitioned  Confess  to  ^nt  to  them  the 
portion  of  the  i^nblic  territory  within  a  distance  of  nx  hun- 
dred yards  around  their  city,and  the  National  Legislature, 
tinapprizedof  the  claims  ofthe  prior  occupant,  conceded 
what  they  aaked.  <lCthe  superior  title  of  General  La- 
fiiyeite,  to  the  land  covered  by  this  subsequent  grant, 
there  could  be  no  doubt.  Why  he  did  not  prosecute 
and  maintain  his  cUim  to  this  estate,  so  honorably  and 
jttsdv  acquired,  haa  been  already  fully  stated  to  tbe 
House.  This  donation  had  been  made  him  without  his 
J^nowledg^,  in  the  fullness  erf*  qur  hearts^  touched  as 
they  were  with  a  knowledge  of  his  wants,  as  a  token  of 
our  sympathy,  esteem,  and  gratitude  ;  and  he  felt  that 
it  did  not  become  him  to  question  tbe  precise  extent  of 
such  a  grant. 

The  value  of  the  land  which  he  so  magnanimously  re- 
linquished, has,  doubtless,  not  been  over>rated,  at  four 
hundred.thouaand  doflars. 

Can  there  remain  a  question,  then,  but  that  the  equi- 
table claims  of  General  Lafayette  upon  the  United 
States,  were  he  disposed  ts  substantiate  them,  would  ex- 
ceed a  million  of  dollars? 

For  himself  said  Mr.  M.  he  had  hoped  that  the  stock 
which  the  Senate  had  proposed  to  issue — and  he  greatly 
preferred  tbtir  bill  to  that  which  had  originated  in  this 
House,  instead  of  being  made  redeemable  among  the 
last  debts  of  the  nation,  would  have  been  irredeemable 
forever,  that  it  might  forever  remain  a  memorial  of  the 
gratttude  ofthe  American  f  eopleto  theirillustrious.be- 
nefactor.  He  had  hoped  that  the  land  presented  with  the 
stock,  instead  of  beingTimited  to  a  poor  township,  would 
have  reached  such  an  extent,  as  to  realize,  in  its  future 
appreciation^  to  the  descemlants  of  General  Lafayette, 
tae  entire  debt  of  this  nation  to  their  generous  ancestor. 
He  did  not  mean  to  comprehend  our  debt  to  this,  our 
benefictor,  for  his  services,  but  for  his  pecuniary  advan- 
ces snd  their  accruing  interest. 

As  to  his  services  to  our  cause— the  cause  of  freedom 
in  Europe  and  in  America,  their  value  is  immeasurable. 
There  is  not  a  man  who  now^  or  may  hereafter  tread 
our  soil  or  breathe  oiu*  air,  with  the  elastic  8|>irit  of  liber- 
ty, who  is  not,  or  will  not  owe  him  an  inestimable  debt 
—a  debt  te  be  felt,  not  to  be  computed.  I  defy  the 
united  powers  of  Euclid  and  Archimedes  to  calculate  or 
measure  the  height  and  depth,  the  length  and  breadth 
of  the  obligation  of  America  to  her  benefactor.  It  is 
here,  said  Mr.  M.  (laying  his  hand  upon  his  heart.)  It 
belongs  to  the  soul,  and  no  gauge  can  g^raduate  it. 

Are  gvntlemen  alarmed  at  what  is  called  the  exam- 
ple, the  precedent,  we  are  about  to  offer  to  our  suc- 
cessors f  I  have  labored,  sahi  Mr.  M.  with  all  the  pow- 
ers of  memory,  to  recall  to  my  mind  an  example  of  dis- 
interested and  heroic  benevolence  which  can  form 
a  parallel  to  the  conduct  of  L4rfayette  s  and  if  the  histo- 
ry of  the  past  affords  none,  why  need  we  not  trust  ttie 
future  f  The  only  spirit  of  prophecy  which  is  not  of  di- 
vine inspiration,  exists  in  the  analogy  which  infers  the 
fatore  from  the  past.. 

But  what  is  the  character  ofthe  example  from  which 
this  unfounded  apprehension  arises  ?  Was  it  not  to  our 
fathets,  ia  it  not  to  as,  and  will  it  not  be  to  our  posterity, 
invaioable  ?  Need  we  go  back  to  the  crusades  to  de- 
monstrate the  influence,  the  contagion  of  chivalrous  en- 
thusiasm f  No  sooner  was  the  consecrated  banner  of 
Peter  the  HermK  unfuried  for  the  recovery  of  the  Re- 
deemcr'a  sepulchre  from  the  infidel  Samcexi«  than  one 


spark  of  inspiration  electrified  all  Europe ;  one  common 
soul  pervaded  all  Christendom,  and  poured  her  armed 
nations  on  the  pUins  of  Asia. 

Contrast  the  heroism  of  that  age  with  the  solitary  self- 
devotion  of  Lafayette !  When  I  look  back  to  the  early 
period  of  our  Independence,  and  behold  our  own  unre- 
cognized ministers  in  France,  with  a  tenderness  which 
does  them  immortal  honor,  remonstrating  with  the 
young  enthusiast  on  the  hazard  and  hopelessness  of  hift 
projected  enterprise  in  our  behalf-*-when  1  hear  them, 
ma  tone  of  generous  remonstrance,  tell  him  that  our 
cause  was  sinking,  and  they  bad  not  even  a  vessel  to  of- 
fer him  for  his  perilous  voyage^  and  hear  him  reply,  I 
have,  then,  no  time  to  lose  !  I  cannot,  turning  from  this 
scene  to  that  before  me,  bring  myself  to  believe,  that 
gentlemen,  who  differ  from  the  obvious  majority  of  this 
House,  need  to  rest  three  nights  upon  their  pillow,  be- 
fore they  can  arrive  at  unanimity  upon  this  bill.  1  cannot 
but  believe,  sir,  that,  when  we  come  to  the  vote,  we 
shall  do  it  with  one  heart,  and  that  we  are  now  as  well 
prepared  as  we  shall  be  on  Monday  next.  We  have  now 
met  ou^  opponents  in  the  spirit  of  friendly  explanation  i 
we  have  complied  with  their  wishes—stated,  recapitu- 
lated ;  and,  1  fervently  trust,  they  are  ready  to  act  with 
us  for  the  honor  of  oar  common  country. 

Mr.  STORR9,  of  New  York,  then  rose,  and  said,  that, 
as  one  of  the  members  of  the  committee  to  whom  this 
subject  had  been  confided  by  the  House,  he  felt  it  his 
duty  to  that  committee,  and  to  himself,  to  say  a  few  words 
in  vindication  of  the  course  which  had  been  pursued  in 
relation  to  this  bill.  Complaints  had  been  urged  by  some 
members  ofthe  House,  tnat  no  statement  had  been  pro- 
duced of  what  seemed  to  be  considered  as  *'the  ac- 
counts" of  Gen.  Lsfayette.  The  committee  had  never 
insulted  that  individual  by  asking,  in  any  quarter,  for 
such  things  as  his  accounts.  After  the  President  of  the 
United  States  had,  in  his  solemn  address  to  both  Houses 
of  Congress^  recommended  the  services  and  sacrifices  of 
General  Lafayette  as  worthy  of  legislative  regard,  and 
had  advised  that  such  a  provision  should  be  made  for 
him  as  ''might  correspond  with  the  sentiments  of  the 
American  people,  ana  be  worthy  ofthe  character  of  this 
nation,"  what  had  a  committee  to  whom  that  recom* 
mendation  was  committed  by  this  House,  to  do  with  his 
accounts?  Were  they  to  erect  themselves  into  a  Com- 
mittee of  Claims  where  po  claim  was  made ;  and  what 
was  more,  where  no  such  thin^  as  a  claim  would  be  en« 
dured  by  that  House,  as  Violating  the  feelings  of  a  man 
whom  it  wished  to  honor  ?  Ask  for  his  accounts !  Sir,  I 
would  not  perform  such  a  task.  Not  even  were  you  to 
order  me,  could  I  do  it  without  insuhing  him.  No,  sir, 
we  had  no  such  matters  as  the  account  of  General  La- 
fayette to  lay  before  the  House. 

Sir,  let  us  remember  that  the  eyes  of  Europe  are  thig 
moment  upon  us.  Her  monarchal,  her  people,  are  anx- 
iously waiting  to  see  how  we  shall  act.  The  despots  of 
the  old  world  are  anxious  to  know  whether,  after  invit- 
ing Lafayette  to  our  shores—after  offering  to  send  a  na* 
tional  ship  to  bring  him  over—after  welcoming  him  from 
city  to  city,  we  are  about  te  send  him  back  and  subject 
him  to  the  sneers  of  royalty,  and,  with  him,  to  expose 
ourselves  and  the  cause  of  free  crovemment  to  their  re- 
proaches. The  questiop  we  are  called  to  decide  is,  whe- 
ther America,  for  whom  he  shed  his  blood,  devoted  his 
fbrtime,  and  dedicated  his  talents  and  his  virtues,  is  about 
to  send  back  her  benefactor  in  the  face  of  Europe,  to  be 
the  object  of  their  scorn,  and  leave  the  record  of  our 
proceedings  as  a  monument  of  the  feelings  ofthe  Ame- 
rican people.  The  question  before  us  i%  whether  we 
will  support  the  principles  of  our  own  government  m 
our  conduct  towards  one  who  has  been  considered  on 
both  continents  as  the  great  Apostle  of  Liberty,  and 
justly  so  considesed;  for,  next  to  the  great  Apostle  of  the 
Gentiles  himself,  has  this  man  served  the  best  interests 
of  mankind*  Next  in  tbIuc  to  those  which  the  one  ^' 
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minated,  are  'he  blessings  which  the  other  has  labored 
to  spread  among  the  nations  of  the  world.  The  question 
is,  whether  his  services  are  worth  a  memorial  ?  This,  it 
is  true,  is  not  needed  tbr  his  character ;  as  has  been  well 
said  on  a  public  occasion,  *'  history  has  already  taken 
charge  of  his  fame  ;"  but,  as  was  justly  observed  by  the 
presiding  officer  of  this  House,  General  Lafayette  now 
stands  among  posterity,  and  our  act  this  day  is  to  be  the 
Judgment  of  posterity  on  his  merits  and  his  fame.  Are 
we  then  here  to  record  our  value  for  civil  liberty  and  all 
the  blessings  it  bestows,  or  is  it  that  we  may  send  one 
of  the  greatest  benefactors  her  cause  has  ever  known, 
back  to  his  country  as  a  witness  of  the  ingratitude  of 
Be  publics?  But  I  said  I  would  not  speak  of  his  services, 
nor  will  I.  Whoever  has  known  or  read  our  history  can 
be  no  stranger  to  what  he  has  done  for  us.  It  is  to  be 
known  to^^y  what  we  think  to  be  due  at  least  to  our 
character  as  a  nation. 

The  question  was  then  taken,  on  the  motion  of  Mr. 
8LOANE,  and  decided  in  the  negative. 

The  question  was  then  taken,  on  the  motion  of  Mr. 
GAZLAY,  to  strike  out  200,000  dollars,  the  amount  pro- 
posed to  be  paid  to  General  f  jafayette,  and  to  insert 
100,000,  and  decided  in  the  negative  by  a  large  ma- 
joritv. 

The  question  was  then  taken  on  ordering  the  bill  to 
be  engrossed,  and  decided  in  the  affirmative  by  a  large 
majority. 

It  was  then  ordered  that  the  bill  should  be  read  a  third 
time  to-day.. 

The  bill  was  then  read  a  third  time,  accordingly,  and 
the  question  thereupon  decided,  on  request  of  Mr. 
BEECHER,  by  Yeas  and  Nays,  as  follow: 

Yeas. — Messrs.  Abbot,  Adams,  Alexander,  of  Vir. 
Alexander,  of  Tenn.,  Allen,  of  Mass.,  Allen,  of  Tenn.,  ^ 
Allison,  Archer,  Bailey,  Baylies,  Barber,  of  Con.,  P.  P.  i 
Barbour,  J.  S.  Barbour,  Bartlett,  Bartley,  Bassett,  Blair, 
Breck,  Brent«  Brown,  Buchanan,  Buckner,  Cambreleng, 
Campbell,  of  S.C.  Carter,  Carry,  Cassedv,  Clark,  Cocke, 
Collins,  Conner,  Cook,  Craig,  Crowninshield,  Culpcper, 
Cushman,  Day,  Diufee,  Dwinell,  D wight,  Eaton,  Eddy, 
Edwards,  of  Penn.,  Ellis,  Farrelly,  Floyd,  Foot,  of  Con., 
Foote,  of  N.  Y.,  Forsyth,  Forward,  Frost,  Fuller,  Garri- 
son,  Gatlin,  Go  van,  Gurley,  Hall,  Hamilton,  Harris,  Har- 
vey, Hemphill,  Henry,  Herrick,  Hobart,  Hogeboom, 
Holcombc,  Hooks,  Houston,  Ingham,  Isacks,  Jenkins, 
Jennings,  J.  T.  Johnson,  Kent,  Kidder,  Kremer,  Lsr 
throp,  Lawrence,  Lee,  Leftwich,  Letcher,  Little,  Living- 
ston, Locke,  Long,  Longfellow,  Mc Arthur,  McDuffie, 
McRean,  McKee,  McKim,  McLane,  of  Del.,  Mangum, 
MalLiry,  Markley,  Martindale,  Marvin,  Matlack,  Mercer, 
Miller,  Mitchell,  of  Penn.,  Mitchell,  of  Md.,  Moore,  of 
Ken.,  Moore,  of  Ala.,  Morgan,  Neale,  Nelson,  Newton, 
O'Brien,  OUn,  Owen,  Patterson,  of  Pen.,  Plumer,  of  N. 
H.,  Plumer,  of  Pen.,  Poinsett,  Rankin,  Reed,  Reynolds, 
Kichards,  Rose,  Saunders,  Sandford,  Sharpe,  Arthur 
Smith,  Alexander  Smyth,  Wm.  Smith,  Spaigbt,  Stande- 
fer,  A.  Stevenson,  J  Stephenson,  Stewart,  Stoddard, 
Storrs,  Swan,  Talliaferro,  Tattnall,  Taylor,  Ten  Eyck, 
Test,  Thompson,  of  Penn.,  Thompson,  of  Geo.,  Tomlin- 
aon,  Tracy,  Trimble,  Tucker,  of  Va.,  Tyson,  Udree, 
Vance,  of  N.  C,  Van  Rensselaer,  Van  Wyck,  War6eld, 
Wayne,  Webster,  Whipple,  Whitman,  )Yhite,  WickliflTe, 
Williams,  of  Va.,  Williams,  of  K  C,  James  Wilson, 
Henry  Wilson,  Wilson,  of  S.  C,  Wolfe,  Wood,  Woods, 
Mr.  Speaker— 166. 

Nats. — Messrs.  Beecher,  Buck,  Burleigh,  Campbell, 
of  Ohio, 'Crafts,  Gazlay,  Gist,  F  Johnson,  Lincoln,  Li- 
vermore,  McCoy,  McLean,  of  Ohio,  Matson,  Metcalfe, 
Patterson,  of  Ohio,  Ross,  Scott,  Sloane,  Sterling,  Thomp- 
son, of  Ken.,  Tucker,  of  S.  C,  Vance,  of  Ohio,  Vinton, 
Whittlesey,  Wilson,  of  Ohio,  Wright— 26. 

When  the  yeas  and  nays  had  been  called  and  record- 
ed|tbe  SPEAKER  rote,  aad  observing  mat,  having  been  I 


precluded,  by  the  place  he  held,  from  the  expresuon  of 
his  sentiments  in  relation  to  either  the  principle  or  the 
form  of  the  bill,  he  requested  of  the  House  that  he  might 
be  permitted  so  far  to  give  expression  to  his  feelings,  in 
relation  to  both,  as  to  record  his  vote  with  those  of  the 
other  members ;  and,  leave  having  been  promptly  given, 
the  Clerk  called  the  Speaker's  name,  and  his  vote  was 
recorded  in  the  affirmative. 
When  the  House  adjourned. 

IN  SENATE— Dkcevbbr  23,  1824. 

GENERAL  LAFAYETTE. 

The  bill  passed  by  the  House  of  Representatives^ 
**  concerning  General  Lavatxttx,"  was  brought  to  the 
Senate  for  concurrence. 

The  bill  was  read  the  first  time,  and  ordered  to  be  read 
a  second  time ;  it  was  then,  on  inotion  of  Mr  BARBOUR, 
read  a  second  time,  without  objection,  and  uken  up  in 
committee  of  the  whole.  No  amendment  or  objection 
being  made  to  the  bill  in  committee  of  the  whole,  it  was 
reported  to  the  Senate,  and,  on  the  question  of  ordering 
the  bill  to  a  third  reading,  it  was  carried  with  but  one 
audible  dissenting  voice. 

The  bill  wiis  then,  on  motion  of  Mr.  SMITH,  and  by 
unanimous  consent,  read  the  third  time,  passkd,  nemine 
cantradicentet  and  returned  to  the  other  House  with  a 
message  acquainting  that  House  therewith. 


HOUSE  OF  REPRESENTATIVES. 


BAT. 


After  the  minutes  of  yesterday's  proceedings  were 
read— 

Mr.  HERKIMER,  of  New  York,  rose,  and  stated,  that 
he  had  yesterday  been  prevented  by  indisposition  from 
voting  on  the  passage  of  the  bill  **  concerning  General 
LArATBTTB,"  and  that  he  now  asked  permission  of  the 
House  to  have  his  vote  taken  and  recorded  on  that  bill. 

The  SPEAKER  put  the  question,  and,  it  appearing 
that  one  member  voted  against  granting  permission,  by 
which  Mr.  Harkixsr  was  precluded  from  voting,  (the 
Rules  of  the  House  requiring  an  unanimous  vote  to  sus- 
pend a  rule)— 

Mr.  HEhKIMER  then  asked  the  indulgence  of  the 
House  to  say,  that,  if  he  had  been  in  the  House,  he  would 
cordially  have  voted  in  favor  of  the  bill. 

Mr.  LITCHFIELD,  of  New  York,  and  Mr.  FINDLAY, 
of  Pennsylvania,  were  in  the  same  situation,  and  were  in 
the  same  manner  precluded  from  expressing  their  senti- 
ments in  favor  of  the  measure. 

TRANSACTIONS  OF  LAST  SESSION. 
Mr.  RANDOLPH  rose,  and  said,  that  a  letter  address- 
ed by  him  to  his  constituents  having  become,  on  the  last 
day  of  the  last  session  of  Congress,  a  subject  of  animad- 
version on  this  floor,  he  felt  it  to  be  due  to  himself,  as 
well  as  to  his  constituents,  to  state  to  the  House  as  sue- 
cinctlpr  as  he  might,  the  fact9  having  reference  to  that 
occasion,  leaving  every  thing  like  inference  or  argument 
to  be  deduced  by  others.  I  say  then,  continued  Mr.  R., 
that  when  I  entered  the  room  of  the  committee  to  whom 
was  referred  the  memorial  of  Mr.  Edwards,  on  the  28th 
of  April — I  go  by  the  dates  on  the  Journal— there  was  a 
naked  proposition  of  an  honorable  member  before  that 
committee,  which  it  is  not  necessary  for  me  here  to  re- 
cite. To  that  proposition  I  moved  an  amendment,  which 
it  is  equally  unnecessary  to  recite,  when  I  was  informed 
that  a  similar  proposition  had  been  already  rejected  by 
the  committee ;  and  I  then  learned,  for  the  first  time, 
that  the  original  propoution  consisted  of  two  substantial 
propositions,  the  latter  of  which  had  been  discarded.  I 
asked  to  read  the  proposition  which  had  been  so  dis- 
carded, and  pointea  out  the  difference  between  mine 
and  that,  which  was  obvious  to  every  one  who  would 
compare  the  twc  That  proposition  of  mine,  however, 
not  meeting  the  favor  of  the  committee,  I  proceeded  to 
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tuggpst  such  considentiont  as  occurred  to  iny  mind, 
why  it  should  be  adopted ;  and,  during  that  discussion, 
thehonorahle  me^nberfrom  Louisiana  (Mr.  LiTiiresToir) 
joined  the  committee.  I  stated  to  him  the  proposition 
pending  before  the  committee.  He  readily  coinci^led  in 
opinion  with  me  On  the  subject,  stating  his  concurrence 
of  opinion  in  these  words  :  that  '*  he  could  not  see  what 
other  course  could  be  resorted  to.'*  Then,  and  not  till 
then,  was  there  a  general  acquiescence  in  this  proposi- 
tion— ^then,  and  not  till  then,  were  all  the  committee 
present^then,  and  not  till  then,  was  my  proposition 
adopted.  It  is  unnecessary  for  roe  to  say,  that  in  nothing 
that  I  have  written  or  said,  could  I  have  had  reference  to 
the  ulterior  decision  of  the  committee  i  and,  if  any  proof 
were  wanting  to  satisfy  the  most  incredulous,  it  would 
be  found  in  the  fiict,  that,  on  the  lith  of  the  ensuing 
month,  as  appears  from  the  minutes  of  the  committee,  a 
propostion  was  made  by  me  to  lay  the  minutes  of  the 
committee,  including  this  rery  transaction,  up  to  that 
da> ,  before  th  House.  I  hare  no  wish  to  go  further  into 
this  subject.  It  was  incumbent  on  me— it  was  my 
boiinden  duty,  to  take  the  earliest  opportunity  to  make 
this  statement  to  you  and  to  the  House;  and  1  have 
availed  myself  of  the  earliest  moment  to  do  so. 

Mr.  LIVINGSTON,  of  Louisiana,  said  that  the  state- 
Dent  of  facts  which  had  been  made  by  the  gentleman 
from  Virginia«  was  precisely  correct,  according  to  his 
(Mr.  L's)  recollection  of  what  passed  in  the  committee. 
The  roisundentanding  on  this  subject,  Mr.  L.  said,  bad 
arisen  from  a  misconstruction  of  the  letter  which  bad 
been  written  bj  the  gentleman  from  Virginia  on  that  oc- 
casion. I'hat  letter,  be  must  be  allowed  to  say,  was  so 
worded  as  to  justify  the  construction,  that  a  majority  of 
the  committee  had,  with  much  difficulty,  been  prevail- 
ed upon  to  give  the  Secretary  of  the  Treasury  an  op- 
portunity of  being  heard.  This  he  understood  to  be  now 
disavowed  by  the  gentleman  from  Virginia,  and  the  cir- 
cumstancse,  which  be  had  stated,  of  his  motion  to  lay  the 
minutes  of  the  proceedings  of  the  committee  before  the 
House,  convinced  Mr.  L.  that  such  was  not  his  intention, 
and  he  took  pleasure  in  stating  this  impression. 

Mr.  OWEN  then  observed,  that,  as  he  was  a  member 
of  the  committee  on  the  memorial  of  Ninian  Edwards,  it 
might  be  proper  in  him  to  take  some  notice  of  the  re- 
marks and  statements  which  had  been  made  by  the  gen- 
tleman from   Virginia,  (Mr.  RAirDOLFH.)     He  had  had 
iome  conversation  since  he  came  to  the  city,  with  other 
members  of  the  committee,  and  endeavored  to  bring  the 
&etM  which  occurred  to  his  more  distinct  recollection;  and 
he  beKe«  ed  that  the  statement  now  given  by  the  gentle- 
man from  Virginia,  was  substantially  correct.     When  he 
entered  the  committee  room,  a  proposition,  in  relation 
to  submitting  the  memorial  of  Mr.  Edwards  to  the  Se- 
cretary of  the  Treasury  might  have  been  the  subject  of 
conversation,  bat  he  now  te\t  satisfied  that  the  proposi- 
tion  had  been  disposed  of  by  the  committee  before  the 
gentleman  entered,  and  that  his  was  a  distinct  proposi- 
tion.   The  conversation,  be  believed,  had  relation  rath- 
er to  the  manner  of  submitting  the  charges  in  the  memo- 
rial to  the  notice  of  the  Secretary  of  the  Treasury,  against 
whom  they  were  directed,  than  to  the  measure  itself.  He 
thought,  (u  far  as  he  could  recollect,)  the  proposition 
of  the  gentleman  from  New  York,  (Mr.  Tatlor,)  was 
to  submit  the  entire  memorial,  and  let  the  Secretary  an- 
■«er  such  parts  of  it  as  he  might  deem  proper.  But  Mr. 
Owia*B  own  impression  was,  that,  in  the  then  present 
situation  of  that  officer,  it  would  be  improper  that  all 
the  language  of  that  memorial  should  be  submitted  to 
his  eye.    It  would  submit  various  charges  which  were 
unimportant,  but  which  he  might  think  himself  bound 
to  answer;  while  he  might  esteem  others  of  too  little 
consequence  to  be  answered,  of  which  the  committee 
might  think  differently ;  and  he,  therefore,  had  thought 
it  would  be  be«t  to  specify  the  particular  points  which 
he  was  expected  to  answer.    To  this  it  was  replied. 


that  if  all  were  submitted,  the  Secretary  would  have  a 
fair  opportunity  to  judge  for  himself  in  a  way  better 
than  any  others  could  judge  for  him.  Then  it  was,  and 
not  till  then,  that  the  'gentleman  from  Virginia  offered 
the  proposition  to  which  his  published  letter  seemed  to 
allude. 

Mr.  WEBSTER  then  rose«  and  said,  that  he  had  not 
had  occasion  to  refresh  his  recollection  of  the  occur- 
rences alluded  to,  since  the  last  session,  either  by  refer- 
ence to  the  minutes  of  the  committee,  or  conversation 
with  other  members  of  it.  Rut  that  he  did  not  think  a 
material  circumstance.  All  he  had  now  to  say  was,  that 
the  address  of  the  honorable  member  to  his  constituents 
appeared  to  him  (Mr.  Wi)  and  he  presumed  to  others, 
to  convey  plainly  the  idea,  that  it  had  been  with  difficul- 
ty that  a  majority  of  the  committee  had  been  prevailed 
on  by  the  honorable  member  to  consent  that  the  Secre- 
tary of  the  Treasury  should  have  an  opportunity  to  an- 
swer the  charges  made  against  him  in  the  memorial  of 
Ninian  Edwards.  If  be,  (Mr.  W.)  was  now  to  under- 
stand that  the  honorable  member  did  not  mean  to  con- 
vey such  an  idea,  then  he  was  wiUine  to  take  the  gen- 
tleman's statement  to  that  eff*ect,  and  ready,  therefore, 
to  say,  that  what  he  bad  observed  on  a  former  occasion, 
was  said  under  a  misapprehension  of  the  honorable  mem^* 
ber's  meaning.  But  if  it  had  been  intended  to  be  re* 
presented  in  the  honorable  member's  letter  to  his  con- 
stituents, that  a  mtijority  of  the  committee  were  reluct- 
ant, or  unwilling,  or  needed  to  be  prevailed  upon,  by 
any  efforts  of  the  honorable  member,  to  allow  the  Se- 
cretary an  opportunity  to  answer  the  charges,  then 
the  sutement  which  he  (Mr.  Webster)  had  formerly 
made,  was  not  only  just,  but  necessary.  He  (Mr. 
W.)  thought  then,  and  still  thought,  that  if  the  honor- 
able member  intended  a  reflection  on  a  majority  of  the 
committee,  it  was  incumbent  on  him  to  be  explicit— to 
state  of  whom  that  majority  consisted-^that  every  indi- 
vidual gentleman  might  have  an  opportunity  to  answer 
for  himself.  The  only  matter,  therefore,  as  he  (Mr.  W.) 
thought,  which  called  for  explanation,  was  this,  viz:  Did 
the  honorable  member  intend  to  represent,  that  a  ma- 
jority of  the  committee  were  unwilling  to  give  the  Se- 
cretary the  fullest  opportuni^  to  answer  the  charges 
against  him  f 

Mr.  RANDOLPH. — I  have  stated  as  clearly  as  I  could, 
and  I  could  recapitulate,  were  it  necessary  to  trouble 
the  House  with  it,  the  facts  as  they  occurred. 

Mr.  M'ARTHUR  then  rose,  and  said,  that  he  should 
like  to  understand  from  the  gentleman  from  Virginia, 
whether  he  wished  to  be  understood  as  having  stated 
that  the  committee  consented,  with  reluctance,  that  the 
charges  in  the  memorial  should  he  submitted  to  the  Se- 
cretary, that  he  might  answer  them.  If  such,  said  Mr. 
M'A.  was  his  impression,  it  certainly  was  not  mine.  If 
the  gentleman  says  he  did  not  mean  to  convey  this  idea, 
I  am  satisfied— but,  if  he  says  he  did  mean  to  express 
such  a  meaning,  and  to  apply  it  to  a  majority  of  the  com- 
mittee, I  deny  the  proposition  of  the  gentleman. 

Mr.  FLOYD,  of  Virginia,  said,  that  it  would,  perhaps, 
be  recollected,  that,  at  the  time  the  inquiry  on  this  sub- 
ject was  introduced  at  the  close  of  the  last  session,  he 
was  not  in  the  House— he  was  not  present  when  the 
gentleman  from  Massachusetts  made  his  statement  to  tlie 
House  as  to  what  had  passed  in  the  committee,  nor  did 
he  know  that  he  bad  made  such  a  statement  until  after 
he  bad  himself  spoken.  At  that  time  he  thought  he  ob- 
served some  reluctance  in  that  gentleman  to  answer; 
but  he  was  persuaded  then,  as  now,  thai  there  was  some 
misapprehension.  The  statement  now  made  by  the 
gentleman  from  Virginia  was  a  true  one.  He  believed 
that  many  supposed  the  language  of  the  letter  be  bad 
written  to  refer  to  a  vote  of  the  committee— but  his  own 
understanding  of  it  had  always  applied  it  to  the  general 
conversation  which  took  place  among  the  members  of 
the  committee  while  in  the  committee  room.    Supposr 
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ing  that,  if  any  thine  unpleasant  should  |rrow  out  of  what 
had  passed,  he  might  himself  be  referrra  to— he  had  en- 
deavored to  bring  up  the  whole  of  what  had  occurred  to 
his  recollection ;  he  had  also  had  some  eonyersation  with 
other  members  of  the  committee,  but  had  no  reference 
to  the  minutes.  He  felt  assured  that  thepe  had  existed 
a  misapprehension  in  the  exposition  of  the  lan|i:ua{|^  of 
the  gentleman  from  Virginia. 

[The  remarks  of  Mr.  FLOYD  were  made  in  so  low  a 
tone  of  Toice,  that  our  reporter  lost  much  of  what  wa^ 
said ;  but  the  above  is  believed  to  be  the  substance  of 
them.] 

Here  the  conversation  ceasfsd. 

OCCUPATION  OF  N.  W.  COAST. 

The  engrossed  bill  **  To  provide  for  occupying  the 
Columbia  or  Oregon  River,"  was  read  a  third  time. 

Mr.  WHIPPLE,  with  a  view  to  the  amendment  of 
the  bill,  by  striking  out  the  third  section,  moved  to 
recommit  it;  and  accompanied  his  motion  by  some 
remarks  on  the  impolicy  of  attempting  tlie  esta- 
blishment of  a  Custom  House,  and  the  organizadon  of  a 
Territory,  on  the  coast  of  the  Pacific. 

Mr.  FLOYD  made  some  explanations  in  reply,  and 
concluded  them  by  a  request,  that  the  gentleman  from 
New  Hampshire  would  oblige  him  by  withdrawing  his 
motion. 

Mr.  WHIPPLE  repeated  some  of  his  reasons  against 
the  third  section,  but  would  not  refuse  the  request  of  the 
gentleman,  and  therefore  withdrew  his  motion. 

But  it  was  renewed  by  Mr.  COOK,  of  lllinoisb  who 
wished  to  press  upon  the  House  the  question  whether 
the  establishment  of  the  contemplated  post,  taking  form- 
al and  efiectual  possession  of  that  region  of  countr>, 
would  not  be  viewed  by  England  as  an  infraction  of  the 
Treaty  of  Ghent,  by  which  it  was  agreed,  that,  although 
the  country  on  the  Oregon  should  remain  open  to  both 
nations  during  ten  years,  (four  of  which  are  yet  to  come,) 
the  rights  of  neither  to  the  soil  should  thereby  be  pre- 
judiced. The  establishment  of  a  territory  would,  of 
course,  lead  to  ah  extinguishment  of  the  Indian  title,  and 
a  permanent  taking  possession  of  the  country  for  our 
own.  This  he  feared,  as  leading  us  into  difficulties.  He 
thought  it  would  be  better  to  recommit  the  bill.  Mr. 
Cook  replied  to  the  i^ews  yesterday  expressed  by  the 
gelitleman  from  Kentucky,  (Mr.  Tbimble,)  in  relation 
to  the  operation  of  the  Treaty,  into  which  he  went  at 
sinne  length,  in  oonfirroatioa  of  the  view  he  had  above 
taken. 

The  question  on  recommitment  was  then  put,  and  de- 
cided in  the  negative.  And  the  question  then  recurring 
on  the  final  passage  of  the  bill,  it  was  determined  in  the 
.  affirmative— Ayes  113,  Noes  57. 

So  the  bill  was  passed.  Its  title  was  altered,  at  the 
suggestion  of  Mr.  FLOYD,  by  omitting  the  words  **  Co- 
lumbia or"  before  the  word  Oregon,  and  then  the  bill 
was  sent  to  the  Senate. 


HOUSE  OF  REPRESENTATIVES— D«c.  27, 1824. 

Mr.  ELLIS,  of  Penn.  submitted  the  following : 
Hetolvedt  That  the  Committee  on  the  District  of  Co- 
lumbia be  instructed  to  inquire  into  the  condition  of  the 
Jails  of  Washington  and  Alexandria,  and  the  expediency 
of  directing  any  repairs  or  improvements  on  those  build- 
ingSi  or  reformation  in  the  present  systems  of  conduct- 
ing  those  institutions.  And,  also,  that  the  Committee 
on  the  District  of  Columbia  be  instructed  to  inquire  into 
the  expediency  of  erecting  a  Penitentiary  house  for  the 
District  of  Columbia  in  the  city  of  Washington. 

In  support  of  this  motion,  Mr.  Ellis  wished  very  brief- 
ly to  explain  the  obiect  of  his  resolution.  He  said  that, 
In  all  well  governed  communities,  the  means  of  repres- 
sing and  punishing  crimes,  had  been  a  subject  of  the 
first  importance  in  their  legislation  t  that  the  modes  of 
puniihment  and  reformation  of  offeoden  against  tfae 


laws,  bad  long  been  an  object  of  great  solicitude  among 
the  most  enlightened  men  of  Europe.  This  subject  had 
drawn  to  its  consideration  the  fint  talents  of  modem 
times — I  say»  said  he,  the  first  ulenta,  because  I  speak 
of  such  men  as  Howard  and  Baccaria  So  eariy  as  1785, 
the  labors  of  these  great  men  were  directed  to  this  sub- 
ject, and  the  best  results  have  followed  their  exertions. 
About  the  same  time,  the  Legislature  of  his  native  state 
engaged  in  the  reformation  oif  the  penal  code  of  Penn- 
sylvania. In  179^  the  Penitentiary  system  was  adopted 
there ;  this  system  is  well  known  and  duly  appreciated, 
not  only  in  Pennsylvania,  but  in  £urope--^or  reference 
to  tJie  Legislature  of  this  state,  on  this  interesti^ig  sub- 
ject»  has  been  frequently  made  with  high  approbation, 
by  the  most  respectable  European  writers  on  the  sub- 
ject. 

The  experiment  made  in  Pennsylvania  has  led  to  the 
melioration  of  punishments  in  New  York,  and  nmny  other 
of  the  states. 

He  stated  that  he  had  visited  the  gaol  of  this  cit^*,  and 
that,  from  the  observations  he  had  made,  he  was  satisfi- 
ed thst  legislative  interff^rence  was  necessary.  And  he 
was  persuaded,  if  gentlemen  would  take  simihir  m«*ans 
to  acquire  information  on  the  stibject  that  he  had,  they 
would  notdifier  materially  from  him  in  their  conchnions. 
In  the  system  adopted  here  under  the  laws  of  Con- 
gress*  the  debtor  and  criminal^  the  acevted  and  the  cwm- 
victedf  are  all  placed  upon  the  same  footing.  Punish- 
ment and  security  amount  to  the  same  thing.  In  the 
whole  system  there  is  nothing  but  simple  force  and  con- 
finement :  reformation  of  the  convict  forms  no  part  of 
the  system  adopted  here.  No  labor  of  the  pnsoner»^ 
but  all  is  actual  force  and  confinement. 

The  object  of  all  penitentiary  punishments^  li^  at  letut^ 
two-fold— punishment  and  reformation.  Here,  it  would 
seem  that  the  laws  direct  themselves  but  to  one  of  these 
views,  namely,  punishment. 

He  thought  that,  in  this  place,  the  seat  of  Govern* 
ment  of  the  Uniteil  States,  concentrating  the  experi- 
ence and  intelligence  possessed  in  all  parts  of  the  Union, 
that  the  legblation  on  this  subject  ought  not  to  be  be- 
hind that  (?the  several  states. 

Perhaps  the  peculiar  population  of  the  District  re- 
quired a  revision  of  the  present  sjrstem.  It  is  a  rapidly 
increasing  population,  and  a  portion  of  it  ii  frequently  a 
transient  and  passing  one  ;  thrown  loose  from  those  ob- 
ligations which  men  feel  to  bind  them  in  their  original 
and  primary  associations. 

He  thought  the  Penitentiaiy  system,  as  opposed  to 
that,adopted  here,  required'no  defence.  Yet,  if  it  did,  it^ 
then  susceptible  of  every  defence.  But  he  did  not  deem 
the  present  as  a  proper  occasion  on  which  to  make  it. 

He  could  not  believe  that  the  people  of  this  District 
were  satisfied  with  the  present  mcKies  of  punishmenti 
adopted  here.    It  is  a  sjrstem  unworthy  the  authority  of 
I  Congress. 

Every  humane  and  enKgfatened  visiter,  who  comes  to 
remaric  upon  the  character  of  this  place,  and  to  carry 
away  a  report  and  portraiture  of  the  city  and  the  admin- 
istration of  the  government  of  the  United  States,  would 
say  that  reformation  was  necessary.  To  obtain  this  re- 
formation was  the  object  of  the  resolution  which  he  had 
submitted. 
The  Resolve  was  then  agreed  to. 

NIAGARA  SUFFERERS. 
On  motion  of  Mr.  TRACY,  the  House  went  into  com- 
mittee of  the  whole,  Mr.  CAMPUELL,  of  Ohio,  in  the 
chair,  on  the  bill  **  further  to  amend  the  act  authorizing 
the  payment  for  property  lost,  captured,  or  destroyed  by 
the  enemy,  while  in  the  military  service  of  the  United 
States,  and  for  other  purposes. 

Mr.  WILLIAMS,  of  North  Carofina,  rose  in  oppou- 

lion  to  the  bill.    If  the  applicants  on  the  present  occa- 

I  sion  did  not  suoeeedt  it  would  not  be  for  the  want  of  the 

'aid  cf  the  gentleman  from  New  York^  (Mr.TKAct,)  who 
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had  cxliibited  g^At  vigiUnce  and  untiring  perseverance 
in  behilf  of  the  claimants.     In  the  report  upon  the  sub- 
ject, which  the  gentleman  had  laid  before  the  House,  he 
bid  undertaken  to  present  something  tike  a  history  of 
the  legialaiion  of  Congress  on  the  subject,  which,  though 
sufficiently  minute  in  its  details,  was  very  erroneous  in 
its  conclusions.     The  report,  Mr.  W.  said,  set  out  with 
a  declaration,  that  the  act  of  ISIT  was  intended  to  ex- 
tend the  provisions  of  the  act  of  1816.    If  the  gentle- 
man had  attended  a  little  more  minutely  to  the  ucts  in 
the  case,  he  could  not  possibly  have  arrived  at  this  con- 
clusion.    That  act  was  intended  to  restrain  those  pro- 
visions, instead  of  extending  them.     Mr.  W.  here  re- 
viewed the  history  of  the  amendatory  act.    In  the  course 
of  execution  of  tbe  act  of  1816,  the  President,  conceiv- 
ing  too  wide  a  construction  of  it  had  been  given  or  me- 
ditated, suspended  the  execution  of  the  law,  and,  by  his 
message  of  December  6,  1816,  recommended  to  Con- 
gress a  rei'ision  of  the  law.    That  message  was  referred 
tu  the .  Committee  of  Claims,  whoi  on  the  16th  of  the 
same  month,  made  a  report,  condemning  the  principle  of 
several  of  those  decisions,  and  recommending  a  change 
cf  the  provisions  of  the  law,  so  as  to  make  their  repeti- 
tion impracticablCt  which  was  accordingly  done  by  an 
amendatoty  act.    It  appeared,  therefore,  to  have  been 
the  object  of  the  President,  and  of  the  Committee,  to 
restrain  the  commissioner  in  his  decisions.    The  claims 
which  had  been  passed,  and  the  allowances  which  were 
considered  objectionable,  were  those  to  Mr.  Carroll  and 
Mr.  Ringgold ;  those  which  the  commissioner  intended 
to  have  allowed,  bad  the  law  not  been  changed,  were 
the  very  claims  for  which  the  bill  now  under  considera- 
tion proposed  to  provide.    It  was  the  apprehension  of 
the  allowance  of  these  veiy  claims  that  induced  the  Pre- 
sident to  suspend  the  execution  of  the  act,  and  Congress 
to  change  its  provisions.    From  the  view  which  tbe  gen- 
tleman from  New  York  had  taken  in  his  report,  it  would 
appear  that  Congress,  in  the  act  of  1816^  intended  to 
provide  for  tbe  payment  for  those  buildin|.8  which  had 
been  occupied  as  barracks.    But,  Mr.  W.  said,  the  al- 
lowance to  Mr.  Carroll,  was  upon  the  ground  that  his 
buildings  bad  been  occupied  by  troops,  and  so  was  that 
of  Mr.  Ringgold ;   and  yet  these  were  the  very  allow- 
ances which  Coni^ress  disapproved,  and  passed  tbe  act 
of  1B17  to  prevent  the  recurrence  of.     If  the  intention 
of  the  act  of  1816  had  been  to  allow  such  claims,  the 
commisnoner  did  nothing  wrong—made  no  mistake — 
sfxl  there  was  no  necessity  of  passing  the  subsequent 
act  of  1817.    That  act  provided  that,  on  all  claims  over 
two  hundred  dollars,  the  commissioner  should  be  re- 
strained firom  giving  any  final  award,  and  should  only 
report  the  fects,  mnd  his  opinion,  to  Congress.    But,  if 
the  commissioner  had  made  no  improper  allowances, 
irfay  did  the  second  act  curtail  his  power  ? 

It  was  evident,  that,  in  making  the  allowances  he  did, 
he  had  departed  from  a  rigtit  construction  of  the  act  of 
1816,  and  the  act  of  1817  was  passed  to  remedy  the  er- 
iw.  Butj.whatever  doubt  there  might  be  as  to  the  true 
meaning  of  the  law  of  '16,  should  the  bill  now  reported 
by  tbe  gentleman  pass»  he  would,  **by  one  fell  swoop,*' 
(to  quote  the  gentleman's  own  language  as  applied  by 
bimto  the  Treasury,)  destroy  them  all.  (Here  Mr.  W. 
quoted  the  bill.)  Now,  I  put  it  to  the  candor  of  the  gen- 
tleman, whether,  supposing  a  house  to  have  been  occu- 
pied for  a  day  for  some  military  use,  at  the  opening  of 
the  war,  and  to  have  been  burnt  by  the  enemy'  on  the 
last  day  of  the  war»  Government  was  bound  to  pay  the 
ioM  ?  Ko,  surely.  It  was  never  the  intention  of  Con- 
frress  that  an  occupation  merely  accidental  and  contin- 
gent shonld  bring  a  house  or  building  under  the  provi- 
sions of  the  act.  1  know,  indeed,  satd  Mr.  W.  that  the 
occupation  in  the  case  of  Carroll's  and  Ringgold's  build- 
ings,  was  but  temporary,  and  yet  they  were  allowed  by 
the  Commissioner ;  but  the  Committee  of  Claims  decided 
^ffiinst  the  aliowancei  as  being  contrary  to  law.    It  was 


the  intention  of  the  act  of  1817,  that  no  occupancv,  ex- 
cept such  as  was  permanent,  should  p'ive  a  claim  for  in- 
demnification. This,  and  this  alone,  w|is  tbe  just  and  the 
proper  rule.  Any  rule  thatwent  beyond  tbib|point,  Mr.  W. 
pronounced  to  be  extravagant,  unreasonable«and  destruc- 
tive to  the  interests  of  the  country.   The  principle  of  tbe 
gentleman  from  New  York  is,  that,  though  tne  house 
should  have  been  occupied  on  tbe  first  day  of  the  war 
and  destroyed  on  the  last,  the  Government  is  bound  to 
indemnify  the  sufferer,  because  the  war  is  its  own  act. 
Sir,  I  not*  only  deny  this  position,  but  I  greatly  doubt  if 
the  Government  is  answerable  in  any  case.'  I  know 
that,  on  this  point,  writers  on  national  law  differ  in  their 
opinions.    But  I  hold  it  to  be  the  sentiment  of  the  best 
of  these  writers,  that  Government  is  not  liable  for  any 
destruction  of  property  by  an  enemy.     Tbe  gentleman 
says,  that  the  citizens  on  an  exposed  'frontier  are»  or 
ought  to  be,  the  objects  of  peculiar  protection  to  their 
Government.     I  question  this.     Sir,  is  not  every  citizen 
under  this  Government  free  ?    Does  he  not  choose  for 
himself  the  place  of  his  abode  ?    Does  he  not  know 
that,  on  a  maritime  frontier,  especially,  he  will  enjoy  ad- 
vantages peculiar  to  that  situation— advantages  ot  mark- 
ed— advantages  of  easy  and  cheap  transportation,  which 
the  citizens  in  the  interior  cannot  possess  f    And  does 
he  not  know,  on  the  other  hand,  that  in  case  of  the  re- 
currence of  a  state  of  war,  the  frontier  will,  of  cottrse« 
be  most  exposed  to  danger;  and  if»  in  his  opinioni  the 
advantages  to  be  enjoyed  do  not  f\il]y  compensate  the 
danger  to  be  incurred,  is  he  obliged  to  go  there  ?    The 
citizen  in  the  interior  is  forced  to  march  many  miles  to 
defend  him,  and  also  has  to  pay  taxes  for  jthe  same  ob- 
ject— and  would  we  compel  himt  after  the  war  is  over» 
to  pay  all  his  losses  too  f  Sir,  the  Government  of  a  coun- 
try ought  to  be  just,  not  onJly  before  a  war,  but  during 
the  war,  and  after  the  war.    If  the  citizen  in  the  interior 
must  p^y  what  be  on  the  frontier  suffered  by  tbe  war, 
why  ought  not  the  citizen  on  the  frontier  to  pay  him  of 
the  interior  for  his  expenses  in  coming  to  aid  him  f    It 
is  a  bad  rule  that  will  not  work  both  ways.    The  gen- 
tleman from  New  York  well  knows  that  citizens  on  the 
frontier  have  commonly  an  active  part  in  occasioning 
the  wars  <wf  a  country,  (especially  wars  on  a  commercial 
Question,)  and  yet  he  tells  us  that  if  you  do  not  give 
them  special  protection,  the^  will  be  in  danger  of  mak- 
ing terms  witli  the  enemy.    Sir,  let  them  do  it — and  then 
let  them  see  whether  their  Government  will  not  know 
how  to  punish  such  behaviour     They  call  on  Govern- 
ment just  as  if  they  had  had  no  hand  or  part  in  bringing 
on  the  war— as  if  it  were  the  doing  of  the  interior  exclu- 
sively— yet  we  all  know»  and  so  do  they»  that  the  re- 
verse is  true. 

It  is  in  th^  nature  of  things  impracticable,  that  a  go- 
vernment should  pay  for  every  loss  its  citizens  may  sus- 
tain by  a  state  of  warfare.  All  such  as  are  merely  inci- 
dental must  be  borne  by  the  sufferers. 

And,  as  the  Government  is  not  bound  in  equity  to  re- 
pay losses  of  this  kind,  so  neither  is  it  a  dictate  of  sound 
policy  that  they  should  do  so.  Once  adopt  this  praclicci 
and  you  render  yourselves  assailable  at  once.  Especially 
if  you  have  an  extensive  seaboard,  and  a  maritime  foe, 
you  invite  him  to  aggression;  you  make  it  his  po« 
Key  to  depredate  ;  you  give  him  the  strongest  tempta- 
tion to  transfer  the  war  from  your  person  to  your  pro- 
perty ;  you  take  from  war  every  thing  of  a  brave  and 
noble  character,  and  make  it  a  mere  game  of  burn- 
ing and  pillage.  Surely  this  one  consideration  is  enough 
to  warn  us  against  sanctioning  such  a  bill  as  u  now 
before  the  committee.  Refuse  to  pay  such  losses,  and 
what  will  be  the  effect  P  The  effect  will  be  that  the 
frontier  citizen  will  do  his  utmost  to  defend  himself  and 
his  property.  You  call  in  tlie  aid  of  two  passions  instead 
of  one.  If  a  man  is  sure  ot  being  repaid  for  the  devasta- 
tions of  the  enemy,  his  only  motive  to  resist  them  will 
bt  his  patriotiim  i  but,  if  he  knows  he  is  to  receive  no  in- 
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demnity,  he  will  fight  not  only  from  patriotism,  but  from 
self  interest.  The  gentleman  cannot  be  so  unacquainted 
witi^  the  nature  uf  the  human  mind,  as  not  to  perceive 
the  eflfect  of  bringing  in  such  a  principle  to  aid  the  arm 
of  the  citizen  soldier. 

I  must  now  say  a  few  words  on  the  doctrine  of  retalia- 
tion.   Th<-  gentleman  seems  to  think  that  the  burning  of 
Newark,  by  the  American  troops  under  McCluie,  was  a 
wanLon  and  improper  act;  an(^  in  his  report  at  a  former 
session,  he  charges  it  on  our  Govemment,  and  maintains 
that  the  enemy  had  a  right  to  retaliate.    Sir,  I  deny  his 
position  in  toto ;  I  say,  and  I  hope  to  prove,  first,  that  the 
destruction  of  Newark  was  not  a  wanton  act;  and,  se- 
condly, that  the  enemy  had  not  the  least  right  to  retali- 
ate it     It  the  gentleman  had  directed  his  views  a  little 
farther  on  this  subject,  he  would  have  been  able  to  per- 
ceive and  to  trace  the  same  predatory  spirit  which  led 
to  the  devastation  of  the  Niagara  frontier,  prevailing 
through  both  our  wars  with  England.    In  the  war  of  the 
Revolution,  as  well  as  through  all  the  stages  of  our  late 
contest,  they  were  actuated  by  the  same  temper  towards 
us.     [la  support  of  this  position,  Mr.  W.  went  into  a  se- 
ries of  quotations  from  the  history  of  both  wars,  referred 
to  the  conduct  of  the  British  army  under  Cornwallis, 
and  when  led  by  the  traitor  Arnold  -to  the  burning  of 
Falmouth,  the  ravaging  of  New  Jersey,  and  the  cruelties 
on  board  the  Jersey  prison    ship,    in    which    eleven 
thousand  men  were  said  to  have  perished.     He  then 
proceeded    to    the  conduct  of  Admiral  Cockbum  at 
Frenchtown,  Havre  de  Grace,  Georgetown,  Frederick- 
town,  and  Hampton,  interposing  comments  as  he  pro- 
ceeded, and  argumg,  from  the  whole,  the  prevalence 
of  a  mean,  dastardly,  malignant  spirit  of  revenge  and 
personal  cruelty  ]  Now.  (said  Mr.  W.)  put  it  to  the  gen- 
tleman from  New  York  to  say,  after  all  this  series  of  con- 
duct, from  February  to  May,  1813,  whether  the  destruc- 
tion of  one  village,  eight  months  afterwards,  could  be 
considered  as  a  wanton  act  of  aggression }   No,  sir — no ; 
if  the  American  army,  instead  of  burning  the  village  of 
Newark,  had  laid  waste  with  fire  and  sword  the  whole 
Canadian  frontier,  they  would  have  inflicted  an  act  of  re- 
taliation well  merited  by  the  barbarities  perpetrated  at 
Hamptoii  alone.  But  was  this  an  act  of  our  government? 
The  Government  disavowed  the  act  the  moment  they 
heard  of  it.    Was  this  an  act  of  wanton  destruction  done 
for  Its  own  sake,  and  a  parallel  to  the  British  murders 
and  ravishingsin  the  Chesapeake^  It  was  a  purely  mili- 
tary movement,  necessary  to  the  destruction  of  Fort 
George :  deliberate  notice  was  sent  to  the  inhabitants, 
and  time  allowed  them  to  remove  their  persons  and  ef- 
fects.   As  a  pretended  retaliation  for  such  an  act,  the 
enemy  landed  on  the  19th,  burnt  Lewistown,  Youngs- 
lown,  Manchester,  and  even  the  little  village  of  the  Tus- 
c&rora  Indians.    No  notice  was  given^-no  time  for  re- 
moval of  goods,  or  even  for  personal  escape  ;  and  so  far 
was  the  injury  from  being  confined  even  to  all  these  vil- 
lages, that  the  whole  country  was  fired  and  laid  waste ; 
they  burned,  they  ravaged  every  object  they  could  reach ; 
but  I  cannot  preserve  a  due  command  of  my  feelings 
when  I  reflect  on  those  scenes-    Sir,  we  find  the  same 
thing  from  '76  to  1815,  the  same  conduct,  the  same  spi- 
rit; and,  with  facts  like  these  within  their  knowledge, 
the  Committee  of  Claims  did  right  in  denying,  as  I  now 
deny,  all  right  on  the  part  of  the  enemy,  to  waste  that 
fiontier  on  the  principle  of  lawful  retaliation,  and  the 
consequent  right  of  tlie  claimants  on  that  ground.     The 
law  says  that,  in  order  to  indemnity,  it  must  be  shown 
that  the  occupation  of  the  property  for  military  purposes 
was  the  cause  of  its  destruction.    Now,  sir,  let  me  put  a 
case.     Suppose  the  enemy  in  the  Potomac,  within  can- 
non shot  of  this  city ;  and  suppose  one  of  the  houses 
here  was  occupied  as  a  barrack  for  troops,  and  in  a  bom- 
bardment of  the  city  with  red  hot  balls,  that  house  should 
with  others  be  destroyed,  would  the  owners  have  a  just 
claim,  under  the  law,  to  be  repaid  its  ralue  i  No,  sir,  the 


Government  would  be  bound  to  no  such  thing.  It  was 
not  the  occupation  of  the  house  as  a  barrack  that  caused 
it  to  be  destroyed — ^the  enemy  was  not  to  know  of  such 
occupation  ;  the  house  was  destroyed  with  others  not  so 
occupied  \  it  was  a  casualty,  and  the  suiferer  must  bear 
his  loss. 

But  the  gentleman  insists  that  if  the  Government  is  not 
bound  to  pay  for  such  losses,  we  cannot  claim  to  be  inde- 
pendent. Sir,  I  have  read  to  you,  from  the  page  of  impar- 
tial histoiy,  some  of  the  acts  of  pillage  and  cruelty  perpe- 
trated by  the  enemy  in  our  Revolutionary  war;  were  these 
losses  c'Ver  paid  ?  No,  sir,  the  old  Congress  denied  the 
right  of  the  sufferers  to  indemnity,  and  invanably  refused 
to  grant  any  compensation  whatever.  Was  our  countr>', 
therefore,  not  independent  ?  Yet  the  gentleman  says 
we  must  either  pay  such  losses  ourselves,  or  compel  the 
enemy  to  pay  them,  or  we  are  not  independent.  Sir,  we 
suffered  much  under  the  British  Orders  in  CounciL  Was 
compensation  allowed  in  the  treaty  of  Ghent }  We  suf 
fered  sorely  under  the  Berlin  and  Milan  decrees.  Has 
compensation  ever,  to  this  day,  been  allowed  for  those 
lusses .'  No,  sir ;  and  it  is  very  questionable  if  the  nation 
will  go  to  war  to  obtain  it.  Will  the  gentleman,  there- 
fore, maintain  that  these  States  are  not,  at  this  da> ,  inde- 
pendent }  Sir.  the  thing  is  not  done  by  any  governiQcnt, 
nor  can  the  argument  be  sustained  by  an  appeal  to  facts. 
The  true  rule  is,  that  Government  is  bound  to  ob«.aia 
such  allowance,  and  to  mi^Le  such  compensation,  if  it 
can  be  done  conveniently.  But  would  the  gentleman 
say  that,  in  order  to  get  the  allowance  of  one  million,  ihe 
whole  nation  must  be  plunged  into  war,  at  an  expense 
of  one  hundred  millions  ?  In  such  cases,  the  denuind 
becomes  a  question  of  policy.  It  was  a  maxim  (attribut- 
ed, I  believe,  to  Mr.  Adams)  at  one  time,  in  the  mouth 
of  every  American.  *'  millions  for  defence,  but  not  a  cent 
for  tribute."  There  is  sometiiing  of  honor  in  kuch  ques- 
tions. What  was  the  language  of  President  Madison  to 
Cockbum,  when  he  commenced  his  railages  ?  Did  the 
President  say  to  him,  "Admiral  Cockbum,  |>ray  forbear ; 
forbear,  if  you  please  i  if  not,  we  must  pay  our  citizens 
for  the  injuries  you  may  inflict."  No,  sir;  he  said,  **  For- 
bear ;  if  not,  we  will  retaliate."  This,  sir,  is  the  only 
bote  for  such  an  ear  as  Cockbura's — the  dread  of  rtstali- 
ation  is  the  only  consideration  which  can  hold  such  an 
enemy  in  check. 

The  gentleman  relies  much  on  the  meritaand  suflfer 
ings  of  the  inhabitantsof  the  Niagara  frontier.  Sir,  1  have 
much  regard  for  those  inhabitants,  and,  though  they  are 
personally  unknown  to  me,  I  am  inclined  to  believe 
much  of  the  representations  in  their  favor  which  have 
been  given  by  the  gentleman  from  New  York ;  but  still, 
I  feel  great  doubt  whether  they  were  suffer«n  to  any 
thing  like  the  extent  they  would  have  us  to  suppose.  I 
do  know  that  many,  who  send  us  the  most  heart-rending 
accounts  of  their  calamities,  placed  themselves  volunta- 
rily on  the  frontier  for  certain  commercial  purposes,  and 
I  have  been  very  credibly  informed  that  that  frontier, 
generally,  received  more  benefit  than  injury  from  being 
to  the  extent  it  was  the  seat  of  war.  Sir,  those  people, 
many  of  them,  could  well  afford  to  have  their  houses 
burnt,  if  they  received,  at  such  a  rate,  the  public  money 
which  was  then  concentrated,  and  expended  with  the 
most  lavish  profusion  on  that  frontier. 

But  on  the  subject  of  retaliation,  the  gentlemen  would 
have  us  rel^  on  the  testimony  of  a  certain  British  cap- 
tain of  artillery  drivers.  This  gentleman  affir^is  that, 
in  his  hearing,  Generat  Drummond  declared  that  it  was 
"  beneath  the  British  government"  to  waste  the  border 
on  a  principle  of  retaliation.  Very  delicate,  indeed ! — 
But  let  us  hear  another  of  these  delicate  gentlemen. 
What  does  Admiral  Cockbura  tell  us  ?  Tliat  it  was  on 
this  very  principle  that  he  was  ordered  to  waste  and 
bum  and  ravage  on  the  Chesapeake.  Which  shall  we 
believe?  Sir,  I'll  believe  neither.  What  is  this  but 
tp  call  a  colprit  into  court  to  iwear  oflT  hia  own  aocusa- 
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tion  ^  Sir»  any  British  officer  will  tell  us  that  hit  i^overn- 
meflt  is  not  to  blame — ^is  never  in  the  wrong.    We  can 
a|>preciate,  very  bi|^ly,  the  delicacy  of  these  gentle 
men,  especially  after  the  scenes  at  Hampton,  in  which 
they  made  so  chaste  and  honorable  a  figure ;  and,  no 


■ue  of  all  the  towns  and  villages  falling  within  the  track 
of  an  invading  urmy*  nor  for  all  the  losses  incidental  to 
war  I  but  he  should  contend  that*  as  far  as  the  ability  of 
fhe  nation  extends,  it  ought  to  indemnify  its  citizens  for 
losses  occasioned  by  military  occupation  $  and  he  did 


doubt,  if  charged  with  those  very  transactions,  they    not  doubt  the  ability  of  this  nation  to  pay  all  such  losses. 


vould  Dot  only  say  they  were  clear  of  the  perpetration 
of  these  enormities,  but|  as  I  believe,  would  swear  to  it. 
I  will  believe  none  of  them.  1  have  Ion?  been  in  the 
habit  of  supposing  tluit  actions  spoke  louder  than  words. 
I  a«k  not,  1  care  not,  how  a  man  preaches,  unless  I  know 
how  he  acts  also ;  and  I  do  know  that  the  actions  of 
these  men  were  cruel,  dastardly,  vindictive,  and  every 
way  abominable* 

On  these  grounds,  Mr.  Speaker,  I  am  decidedly  of 
opinion  that  this  bill  ought  not  to  pass.*  Ifitdoes,it 
will  not  only  make  a  destruction  of  your  Treasury,  but 
it  will  be  an  act  without  a  parallel  in  the  history  of  le- 
^Jatloo.     1  will  venture  to  assert  that  such  a  law  is  not 
to  be  found  within  the  lids  of  any  code  among  civilized 
nations,     rhe  gentleman,  indeed,  says  the  Emperor  of 
Rti^n  has  made  a  similar  allowance  to  his  citizens — 
Subjects  I  would  say — he  has  no  citizensa  but  the  case 
is  wjdefy  different  from  that  before  us.    The  damage 
for  wfascb  Alexander  made  allowance  was  made  by  his 
own  authority — the  burning  was  hi»  own  act.     But  tliat 
for  which  we  are  called  to  empty  the  TreasUry  is  the 
»ct  of  an  enemy.    If,  indeed,  these  losses  had  been  oc- 
casioned by  the  act  of  an  American  force,  acting  under 
lejritimate  authority,  I  should  say,  under  my  present  im- 
pressions,  pay  the  demand.     But  the  case  is  widely  dif- 
ferent.^   I  was  always  opposed  to  the  act  of  1816— but 
when  it  had  passed  and  became  a  law,  the  Committee 
of  Claims,  so  far  from  impeding  its  operation,  honestly 
endeavored  to  carry  it  into  effect,  not  viewing  the  cbim 
of  the  sufferers  as  a  right  which  the  government  had 
been  forced  to  allow,  but  as  a  claim  of  suffering  fellow- 
men  to  whom  relief  bad  been  extended  as  an  act  of  com- 
pajMon  and  charitv. 

1  am  sensible^  sir,  that  I  have  detained  the  House  too 
long:  but  I  thought  it  was  due  to  the  House,  to  the 
ooramittee  over  which  I  preside,  to  the  gentleman  who 
adrocates  the  bill,  and  to  myself,  to  state  with  frankness 
lay  reasons  for  opposing  it. 

Mr.  CAMBR£I.£NG,  of  New  York,  said,  that,  how. 
ever  widely  the  gentleman  from  North  Carolina  differed 
from  khn,  as  to  the  justice  of  these  claims,  he  was  glad 
to  find  there  was  no  difference  of  opinion  as  to  the  atro- 
cious character  of  the  enemy's  conduct  during  the  late 
v&r.     It  was  impossible  to  forget  the  horrors  of  Hamp- 
ton and  Havre  de  Grace — the  Vandalism  here;  or  the 
massacre  of  our  countrymen  on  the  Raisin.     The§e  were 
acknowledged  to  be  contrary  to  the  usages  of  civilized 
war;  and  retribution  for  these  losses  was  due  from  the 
enemy,  and  not  from  our  o«/n  govemment«    But  tlie 
case  now  before  the  committee  was  of  another  charac- 
ter—one,  as  he  thought,  strictly  within  the  rule  laid  down 
by  the  gentleman  from  North  Carolina  j  that  wherever, 
by  military  occupation,  the  property  had  acquired  a  mi- 
litary character,  it  was  rendered  liable  to  destruction  by 
the  enemy;  such  he  considered  to  be  peculiarly  the 
case  on  the  Niagara  frontier.     But,  on  this  subject  he 
vould  quote  an  authority  which  could  not  be  objected 
to-  [Mr.  C.  then  read  the  evidence  of  General  Porter  to 
establisii  the  military  character  of  the  frontier  generally 
tlmwgboat  the  war;  the  houses  upon  it  being  almost 
iriUiout  exception  occupied  for  public  stores,  arsenals, 
basncka,  quarters,  &c.]    There  were  other  depositions, 
*  Mr.  C.  said,  all  in  accordance  with  this,  which  it  was  un- 
necenary  to  detain  the  House  by  referring  to.    If  ever 
there  was  a  case  of  military  occupation,  this  appeared  to 
be  completely  so.    If  a. government  was,  in  any  case, 
bound  to  indenrniiy  its  citizens  for  losses,  this  certainly 
▼as  one.     Mr.  C  said  he  should  not  contend  that  go- 
lenment  was  bound  to  Indemnify  its  citizens  for  the  y»- 
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With  regard  to  the  qu-  stion  of  retaliation,  he  differed 

with  the  gentleman  from  North  Carolina.     He  had  never 

before  heard  that  the  burning  of  Newark  was  oo  our 

part  a  measure  of  retaliation.    He  had  always  thought 

that,  as  the  villages  on  each  side  of  tlie  frontier  were 

occupied  by  the  troops  of  both  nations — and  as  (hey 

could  not  remain  on  this  frontier  during  the  winter 

without  the  usq  of  these  villages — they  were  through- 

out  the  war  at  all  times  liable  to  destruction  on  both 

sides  as  they  were  absolutely  necessary,  both  to  us  and 

to  the  enemy.    It  was,  he  presumed,  for  th%t  reason 

these  villages  were  destroyed.    The  enemy  had  no  ftuch 

justification  for  other  atrocities.     It  was  doing  injustice 

to  our  country  to  attribute  the  burning  of  Newark  to  a 

motive  of  retaliation. 

Whatever  might  be  the  usages  of  European  nations, 
as  to  making  indemnity  for  losses,  he  could  not  think 
these  rules  applicable  to  our  condition— they  were  bet- 
ter designed  for  nations  surrounded  by  warlike  and  pow^ 
erful  neighbors,  liable  to  continual  invasions,  rendering 
indemnity  almost  out  of  the  question,  if  not  impractica- 
ble. Our  condition  was  different.  In  looking  forward 
to  future  wars,  he  had  no  apprehensions  of  invasion,  if 
the  Government  persisted  in  the  policy  it  was  now  pur- 
suing. Indeed,  if  the  same  policy  had  been  pursued  at 
an  earlier  period,  our  country  never  would  have  been  in- 
vaded. He  could  not  think  that  any  alarming  principle 
would  be  established  by  the  bill.  Our  future  wars — the 
theatre  of  our  future  wars,  would  be  carried  far  beyond 
our  boundaries — they  must  he  upon  the  ocean.  Our 
country  will  never  be  again  mvaded.  The  spirit  of  in- 
vasion, and  the  record  of  our  disgrace,  perished  together 
in  the  flame  of  Orleans. 

Mr.  C.  hoped  the  House  would  now  accord  to  the 
sufferers  by  the  late  war,  that  relief  which  htid  been  so 
long  deferred.    For  seven  years  these  claimants  had  ap- 
plied  in  vain  for  retribution.     In  1817,  when  a  qut-stion 
was  debated  whether  a  commission  should  be  establ* sh- 
ed to  liquidate  these  claims,  or  whether  the  claimants 
should  be  compelled  to  come  by  petition  before  this 
House,  a  distinguished  member  remarked,  that  the  right 
of  petition  (in  relation  to  those  claims  at  least,)  had  be- 
come a  privil«»ge  of  having  the  petition  rejected.    This 
opinion  was  very  much  objected  to  by  roa  \y  members, 
but  seven  years  of  vain  application  to  this  House  must 
satisfy  every  one  of  the  justice  of  his  remark.     The 
House  had  been  told  there  were  advantages  enjoyed  by 
those  residing  in  the  neighborhood  of  war.      Mr.  C. 
said  he  had  yet  to  learn  what  advantages  could  counter- 
balance the  oppressions  and  poUations  incident  to  war  f 
What  advantage  could  indemnify  the  mhabitants  of  the 
Niagara  frontier,  for  suffering  throughout  the  war  the 
apprehensions  of  invasion  by  Christian.and  Savage— who 
were  at  last  abandoned  to  their  fate,  and  subjected,  in 
mid-winter,  to  all  the  horrors  of  war  ? ,  I  hope,  said  Mr. 
C  we  shall  now  administer  relief.     We  have  the  ability 
to  do  so — and  the  claims  are  unquestionably  just.    If 
the  details  of  the  bill  go  beyond  the  rule  of  justice,  let 
it  be  amended.     Mr.  C.  then  moved  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit  again. 
The  Committee  accordingly  rose,  reported  progress^ 

and  obtained  leave  to  sit  again* 

^  -  -  - 

HOUSE  OF  REPRESKNTATIVES— Dae.  28,  1824. 

INTERNAL  IMPROVEMENT. 

Mr.  STEWART,  of  Pennsylvania,  said,  that,  at  the 

last  session,  he  had  submitted  a  proposition,  which  had 

for  its  object  the  creation  of  a  permanent  fund  for  the 

punipses  of  mternal  Improvement ;  but,  owing  to  the 
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press  of  other  important  buAness,  it  was  not  then  dii- 
postd  of.     Ht'  now  rose  to  renew  that  propofition. 

When  we  advert,  said  Mr.  S.  to  the  flourishmg^  condi- 
tion of  our  national  finances,  as  e)cbibited  by  the  Presi- 
dent, in  his  late  messagfe  to  the  House:  When  we  look 
to  the  rapid  incr&aae  of  our  wealth  and  resources— the 
growth  of  ouir  population — ^the  increase  of  our  internal 
trade  and  commerce,  and  the  yast  extentton  of  our  ter- 
ritor}' — it  must  be  admitted,  he  thought,  that  the  period 
had  arrived  when  it  wnuld  be  proper  to  appropriate,  at 
least,  a  part  of  the  ample  revenues  of  the  country  to  its 
internal  itnprwemeut — connetftin|f  the  distant  parts  of 
this  widely  extended  republic:  unithi|^  and  binding  t)iem 
togetlier  b>  the  strong  ties  of  interest  and  intercourse. 
Such  a  tifttevu  whether  re^rded  in  a  commercial,  poli- 
tical,  or  aiiliiary  point  of  view,  was  equally  important, 
and  he  believed  its  adoption  was  alike  demanded  by  na- 
tional feeUng  and  national  irtterett.  He  could  not  better 
illustrate  the  importance  of  this  subject,  than  by  adopt- 
ing Uie  language  of  the  great  Father  of  his  country, 
WASHi90TOir,  who,  more  than  forty  years  ago,  when  re- 
commending the  adoption  of  measures  to  facilitate  an 
intercourse  between  the  eastern  and  western  states, 
used  this  emphatic  language:  "Tn  my  judgment,  this 
is  the  best,  if  not  the  only  cement  that  can  bind  us  to- 
gether for  a  great  length  of  time,  and  we  shall  be  defi- 
cient in  foresight  and  wisdom  if  we  neglect  it.  Our  in- 
terest is  su  much  in  unison  with  this  measure,  that  noth- 
ing but  that  short  sighted  and  ill-timed  parsimony,  and 
contracted  way  of  thinking,  which  intermingle  so  much 
in  our  public  councils,  can  counteract  it."  To  these  wise 
and  patriotic  sentiments,  he  thought  every  liberal  and 
enlightened  statesman  would  cheerfully  and  cordially 
respond. 

Mr.  S.  then  offered  the  following  resolution : 

Jietotved,  That  the  Committee  on  Roads  and  Canals 
be  mstructed  to  report  a  bill  pledging  the  proceeds  of 
the  sales  of  the  Public  Lands  and  the  dividends  of  the 
United  States'  Bank  Stock,  as  a  permanent  fund  for  the 
purposes  of  internal  Improvement,  to  be  distributed 
among  the  several  States  according  to  the  ratio  of  repre- 
sentation, and  expended  on  objects  to  be  designated  by 
Congress  within  or  bordering  on  the  States  respectively. 
The  said  fund*  with  tlie  interest  thereon  accruing,  to 
be  vested,  annually,  in  United  States'  or  other  product- 
ive Stocks,  until  the  same  shall  be  required  to  carry  into 
effect  the  objects  of  its  appropriation. 

On  motion,  this  resolution  was  ordered  io  lie  on  the 
table,  and  be  printed, 

DISCRIMINATING  CREDITS  ON  DUTIES. 

• 

^  Mr.  THIMBLE*  of  Kentucl^,  rose  to  offer  a  tesolu- 
tion,  couched  in  the  usual  form  of  an  inquiry.  It  was 
predicated  upon  two  reports  made  by  the  Secretary  of 
the  Treasury  to  the  House.  He  had  two  objects  in 
view— first,  to  discriminate  between  importations  made  by 
citizens  of  the  United  States,  and  all  others ;  and«  se- 
cond, to  procure  a  repeal  of  such  laws  as  allow  credits 
for  duties  bonded  upon  mercliandise  imported  by  aliens, 
or  on  foreign  account  The  discrimination  was  desira- 
ble for  the  sake  of  the  statistical  fact,  as  well  as  for  other 
purposes ;  and  he  saw  no  reason  why  we  should  allow 
alien  importers  to  bond  their  duties,  on  long  credits, 
without  interest,  when  it  was  well  known  our  native 
merchants  were  seriously  injured  by  this  extension  of 
the  credit  system  in  favor  of  foreigpiers.  In  the  printed 
documents  No.  13,  the  Secretary  says : 

Whatever  motives  there  may  be  for  allowing  a  credit 
for  duties  to  our  own  oitizens,  no  sufficient  reason  is 
perceived  for  continuing  it  to  foreigners,  who  are  not 
domiciliated  in  the  republic.  A  discrimination,  in  this 
respect,  between  citizens  of  the  United  States  and  oth- 
ers, would  tend  to  confine  the  commerce  of  the  nation  to 
its  own  citizens,  and  would  aid  in  restraining  the  prac- 
tice of  alnpping  merchandise  to  this  country,  upon  con- 


sigmnent,  for  foreign  account,  which  has  hitherto  been 
round  to  interfne  with  the  interests  of  our  own  regular 
merchants." 

This  opinion,  from  the  head  of  the  Treasury  Depart- 
ment, would  require  nothing  to  enforce  it;  and  whatever 
objections  might  exist  against  tlte  total  aboHfuNi  of  the 
credit  «}*stem,  diere  ought  to  be  no  opposition  to  the 
abolition  of  so  much  of  it  as  applies  to  aliens.  It  would 
appear,  he  said,  from  the  two  reports  alluded  to,  that 
the  duties  on  credit,  as  bonded  in  1S23,  amounted  to 
twenty-three  and  one  half  millions,  in  round  numbers, 
and  that  the  interest  thereon,  at  six  per  centum  per  an- 
num, if  allowed,  would  amount,  in  round  numt>ers,  to 
gl,  150,000.  The  total  amount  of  imposts  bonded  for 
payments  on  credit,  from  17H9  up  to  1823,  was  stated 
at  527  millions;  which,  upon  the  ratio  of  interest  for  the 
year  1823,  (as  before  sUted.)  would  give  a  grand  total 
of  $26,000,000.  But,  as  the  merchants  pi^  no  interest 
on  these  bonds,  it  might  be  considered  as  a  donation  of 
that  amount.  He  had  been  told  by  intelligent  merchants, 
one  of  whom  was  a  member,  that  it  would  be  safe  to 
rate  the  importations  made  by  aliens,  and  on  foreign  ac- 
count, at  one  fourth  part  of  the  total  amount,  and,  of 
course,  that  the  Treasury  had,  in  effect,  been  making 
advances,  year  alter  year,  to  alien  importers,  which,  in 
the  aggregate,  amounted  to  six  millions  of  dollars  j  a 
sum  nearly  equal  to  the  whole  amount  disbursed  in  the 
payment  of  Revolutionary  pensions.  And  thus  it  ap- 
pears, that  a  corps  of  foreigners  have  been  quartered  up- 
on the  Treasury  as  pensioners,  under  the  name  and  cha- 
racter of  alien  importers,  while  our  own  people  are  idle 
for  want  of  business.  We  can  easily  find  two  of  our 
own  men  ready  to  do  the  work  of  one ;  and  we  mast 
needs  pension  foreigners  to  help  us,  and  aid  them  in  su- 
perseding our  own  native  merchants  in  our  cominercial 
operations,  and  then  allow  them  to  pocket  their  pen- 
sions, and  carry  off'the  profits  of  the  trade.  H<?  hoped 
the  House  would  see  this  matter  in  its  proper  light,  and 
that  the  resolution  which  he  was  about  to  send  to  the 
Clerk's  table,  would  be  read  and  passed. 

Mr.  T.  then  submitted  the  following  resolve : 

i?e«o/ver4  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  whether  any,  and,  if  any,  what, 
provision  ought  to  be  made  by  law  to  discriminate  be- 
tween importations  made  by  citizens  of  the  United  States 
and  others,  and  whether  it  is  or  is  not  expedient  to  re- 
peal all  laws  allowing  credits  for  duties  upon  merchan- 
dise imported  by  aliens,  or  on  foreign  account. 

The  resolve  was  agreed  to. 

Mr.  BRECK,  of  Penn.  moved  to  take  up  the  resolu- 
tion offered  by  him  some  days  since,  en  the  subject  of 
the  claims  of  the  Marquis  de  Maison  Kouge,  with  a  view 
to  its  modification.  l*he  motion  was  carried— «yea  74, 
noes  37. 

Mr.  BRECK  modified  the  resolution  by  striking  out 
the  last  clause,  which  inquires  respecting  orders  given 
by  the  Executive  for  the  defence  of  certain  suits  by  the 
Attorney  General  of  the  United  States. 

The  ouestion  recurring  on  the  resolution  thus  modi- 
fied, calling  simply  for  copies  of  any  letters  which  may 
have  been  addressed  by  the  claimants  to  the  Executive — 

Mr.  BRENT,  of  Lou.  objected  to  it,  as  caUing  on  the 
President  for  a  private  letter. 

Mr.  DREt^K  explained,  and  contended  that  the  letter 
was  strictly  of  a  public  nature.  All  he  wished  was  to 
have  an  authenticated  copy  of  it  laid  before  the  commit- 
tee. A  private  copy  lay  in  his  own  desk,  but  this  could 
not  be  received  as  evidence  bv  a  committee  of  this  House. 

Mr.  COCKE  objected  to  the  resolution  as  unneees- 
sai*y,  as  the  paper  might  be  authenticated  in  another 
way,  without  calling  on  the  President  on  the  occasion. 

Mr.  HEMPHILL  suggested,  as  an  amendment,  to  add 
the  clause,  "if,  in' his  opinion,  it  shall  not  be  improper 
to  communicate  the  same  j"  and  in  this  form  the  resohi- 
tion  was  adopted. 
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TAXATION  OP  MILITARY  LANDS. 

Mr.  WICKLIFFE,  of  Ken.  moved  tbe  fbHowtn^: 
Hentved,  That  the  Committee  on  tbe  Judiciary  be  in- 
structed to  incjuire  into  the  expediency  of  exempting^, 
for  a  limited  time,  from  taxation,  by  the  Territorial  Go- 
Temmenti^  the  military  bounty  land*  which  have  been 
patented  to.  and  not  sold  by,  tbe  on|»inaI  claimants,  or 
their  heirs. 

Mr  WICKLIPFE  aaid,  that  his  attention  had  recently 
been  called  to  the  fact,  that,  in  one  territory  of  this 
country,  four  hundred  tracts  of  land  had  been  brought 
into  DiariLet  and  sold  for  taxes;  and,  m  reflecting  upon 
such  a  state  of  things,  he  was  convinced,  that  the  power 
claimed  by  the  territorial  governments  to  tax  the  mtli- 
tarr  lands  within  their  limits,  was  one  grc^t  cause  of  the 
facility  with  which  speculators  obtain  possession  of 
rights  to  land  which  were  originally  intended  to  reward 
tile  war-worn  soldier  for  his  toil.  The  original  grantee, 
liearing  of  tax  upon  tax,  was  unwilling  and  unable  to 
pay  so  much  on  his  land»  and  was  thus  compelled  to  sell 
his  right  to  it.  The  object  ef  the  resolution  he  now  pro- 

Eoaed  to  the  notice  of  the  House,  was  to  exempt  these 
inds  from  taxation  for  a  limited  time. 

Mr.  BRENT,  of  Louisiana,  thought  that  the  remedy 
proposed  by  the  gentleman  frum  Kentucky  ought  to  be 
applied  to  the  case  referred  to,  but  that  the  Committee 
on  the  Public  Lands,  and  not  that  on  the  Judiciaiy,  was 
the  proper  one  to  which  the  resolution  should  be  sent, 
ajul  he  moved  such  reference  as  an  amendment. 

The  motion  was  lost. 

Mr.  Cl>OK,  of  Illinois,  thought  the  resolution  was  im- 
portant, and  required  some  reflection  before  it  was  act- 
ed upon,     lie  therefore  moved  to  lay  it  on  the  table. 

This  motion  also  was  lost. 

Mr.  TAYLOR,  of  New  York,  then  rose,  and  observed* 
that  the  value  of  such  a  measure  as  thai  proposed  in  the 
resolution,  was  considerably  diminished  by  the  lateness 
of  the  period  at  which  it  was  brought  forward.  Could 
it  have  gone  into  eflTect  when  the  soldiers'  warrants  were 
first  issued*  it  would  have  been  of  great  utility-^but  at 
this  lime,  only  a  small  proportion  of  tbe  military  lands 
^was  in  the  ha-^ds  of  the  original  grantees.  Neverthe- 
less, if  the  discrimination  which  it  was  tbe  object  of  this 
resolution  to  make,  could  be  accomplished,  in  relation 
to  the  small  portion  that  yet  remained,  it  should  by  all 
means  be  done.  As  to  that  portion  of  the  military  lands 
iwhich  had  passed  into  the  hands  of  other  parties  than 
the  soldiers  or  their  heirs,  he  saw  no  reason  why  they 
shookl  be  exempted  from  taxation  more  than  other  lands. 
fior  did  he  perceive  why  the  Unds  of  non-residents 
siiould  in  this  respect  be  distinguished  from  those  of  re- 
sident owners.  The  Territorial  Governments  must  be 
supported  in  some  way,  and  real  estate  was  the  chief 
rcso«irce  to  which  resort  must  be  had  for  that  purpose. 
The  patents,  he  believed,  were  now,  for  tbe  most|part, 
c^  i  but  when  they  were  first  issued,  the  lands  were  for 
five  years  omitted  to  be  taxed.  At  tbe  time  tbe  State 
Constitution  was  granted  to  Illinois,  the  Legislature  was 
restrained  from  taxing  the  bounty  lands  for  three  years, 
after  the  organisation  of  her  Government.  Mr.  T.  oh- 
servefl,  that  his  own  wi^  had  been  to  extend  the  re- 
striction to  five  years,  and  he  had  introduced  a  motion  to 
that  effect  in  committee  of  the  whole ;  but  when  the  bill 
for  framing  that  constitution  came  into  the  Houses  the 
prvpositioo  was  rejected,  and  it  was  on  his  motion  that 
it  bad  been  fixed  at  three  years,  and  passed  in  that  form. 
A  mnilar  restriction  was  imposed  when  Missouri  was  ad- 
miueiit  aad»  from  sll  he  had  leamedy  he  believed  the 
prohibition  had  had  a  beneficial  efl*ect.  Arkansas  was 
Bov,  be  believed,  the  only  territory  in  which  bounty 
lands  were  to  be  fbund,  and  he  presumed  it  was  to  that 
tenttonr  that  the  renaarks  of  the  gentleman  from  Ken- 
tucky (Mr.  WickliflTe)  bad  reference.  He  knew  that  in 
luany  cases  Imrge  and  valuable  tracts  ofUndhad  been 
•old  to  pay  a  comparsjtively  small  amomit  of  tax ;  und  < 


thoHgh  he  had  but  a  faint  hope  that,  at  this  time,  much 
could  be  effected  in  a  way  of  remedy*  he  had  no  objec- 
tions to  the  inquiry  proposed. 

Mr.  '.OOK  coincided  in  opinion  with  the  member 
from  New  York.  It  had  been  liis  lot  to  reside,  for  a  large 
part  of  his  life,  under  a  territorial  government,  and  he 
could  with  truth  declare,  that  that  form  of  government 
was  more  expensive  than  a  state  government.  Tbe  ter- 
ritoiy  of  Arkansas  had  been  organized  only  three  years, 
and  ithadofliceratQ  support,  and  public  expenses  to  en- 
dure, which  fell  with  a  heavy  weight  upon  its  sparse  and 
scanty  population.  But  little  of  the  public  lands  in  that 
territory  had  yet  been  sold,  and  the  most  of  it  was  held 
by  speculators.  KUie  measure  proposed  by  the  resolu- 
tion went  into  efiVct,  it  ought  to  be  restricted  to  thoso 
lands,  the  patents  for  which  had  not  been  issued,  and 
which  were  not  yet  subject  to  taxation,  and  should  noi 
extend  to  tho  se  which  had  passed  into  other  hands  thaii 
the  grantees.  He  considered  it  as  unfair  to  exempt  the 
lands  of  non-residents,  more  than  of  those  who  resided 
within  the  territory.  To  a  bill  as  broad  as  the  resolution 
he  should  object,  and,  if  introduced,  he  should  certainly 
oppose  it :  and,  with  a  view  to  having  the  termii  of  the 
resoluti(»n  narrowed,  he  moved  to  lay  it  on  the  table. 

Mr.  WICKLIPFE  observed,  in  reply,  that  he  did  not 
mean  by  the  measure  he  proposed,  to  do  any  thing  to 
destroy  the  riglits  of  the  territorial  government,  or  pre- 
vent their  support— his  sole  object  was  to  furnish,  to  iho 
soldiers  who  still  held  their  lands,  an  inducement  whicli 
might  operate  to  prevent  their  parting  with  them  to  spe- 
culators. He  was  not  able  to  state  how  many  warrants  re- 
mained unsold,  or  how  many  were  not  yet  issued.  But 
one  thing  he  did  know,  that  the  soldiers  whom  it  had 
been  the  intention  of  Congress  to  reward,  were  in  gen- 
eral ignorant  of  the  condition  of  the  land  they  held ;  and 
if  the  tenitorial  government  were  suffered  at  will  to  lay 
taxes  on  the  lands^  the  poor  soldiers  would  be  oompeli- 
ed  by  neoessity  to  sell  them,  as  so  many  others  had  al- 
ready done,  for  any  thing  speculators  chose  to  allow 
them.  As  to  tbe  direction  the  resolution  might  take,  lie 
felt  indifierent—- he  c«red  not  to  which  of  the  commit^ 
tees  it  went— his  sole  object  was,  that  an  inquiry  should 
be  made. 

^  The  Question  was  then  put  on  agreeing  to  the  resolu- 
tion, 8  no  decided  in  the  amrmative. 

So  the  resolution  was  adopted* 

NIAGARA  SUFFERERS. 

On  motion  of  Mr.  TRACT,  the  House  went  into  eon^ 
mittee  of  the  whole  on  thebill  **  further  to  amend  the 
act  authorising  the  payment  for  property  lost,  csptured, 
or  destroyed,  by  the  enemy,  while  in  the  military  service 
of  the  United  States,  and  for  other  purposes.'* 

Mr.  P.  P.  BARBOUR  said  that  his  design  in  rising^wat 
not  to  oppose  the  details  ef  the  bill  now  before  the  com- 
mittee, but  to  offer  a  proposition  superseding  them  id- 
together.  Ite  wished  to  test  the  sense  of  this  House  on 
the  principle  of  the  bill,  and  with  this  view  he  moved  to 
strike  out  the, enacting  clause,  it  was  not  his  intention 
to  detain  the  committee  by  any  prolonged  discussion  9 
he  wished  to  direct  them  at  once  to  the  principle  of 
the  measure,  and,  in  doing  so,  he  should  soomit  to  their 
consideration  some  general  principles  of  national  law, 
and  a  few  facts  which  he  thought  had  a  bearing  on  the 
question  before  them. 

It  had  been  his  foKune  to  be  a  member  of  this  House 
when  the  subject  of  these  claims  was  first  brought  be- 
fore Congress,  and  he  had  at  that  time  borne  some 
small  share  in  discussing  it.  He  now  begged  leave  to 
recall  some  of  the  considerations  he  had  at  that  time 
urged,  and  in  doing  so  he  should  be  very  brief«  The 
great  question  to  be  settled  is  this— What  Is  the  nature 
and  character,  and  what  is  the  extent,  of  the  obligation 
which  a  whole  community  owes  to  its  individual  mem- 
bers for  losses  tufltiiied  during  a  state  of  wvfiire  fro« 
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acts  of  the  enemy  ?  (for  in  this  ease  a  broad  distinction 
was  to  be  preserved  between  acts  of  an  enemy  and  the 
acta  done  by  the  authority  of  our  own  Government.) 
Kow,  aaid  Mr.  B.  it  seems  to  me  that,  «s  to  the  obliga- 
tions of  the  Government  in  such  a  case,  there  can  be 
but  one  sound  general  principle  assumed.  Whenever  a 
war  is  declared,  the  immediate  consequence  of  such  de- 
claration is  to  place  every  indivividual  of  each  Govern- 
ment, together  with  the  property  of  every  individual  of 
each,  in  a  relation  reciprocally  hostile  to  each  other  i  and* 
according  to  the  ori^na]  principles  of  international  law, 
each  nation  had  a  right  to  do  the  other  all  the  harm  it 
could,  indiscriminately,  without  respect  to  any  distinc- 
tion of  persons  or  property.  But  such  a  principle  has 
long  been  abandoned  by  all  civilized  nations — and  the 
rule  which  has  by  general  usage  been  substituted  in  its 
place,  seems  to  be  that,  as  to  persons,  non-combatants 
shall  be  as  exempt  from  danger  or  injury  as  if  the  two 
nations  were  in  a  state  of  perfect  amity— and  with  res- 
pect to  property,  unless  in  certain  extraordinary  circum- 
stances, that  it  shall  not  be  subject  to  destruction  or  in- 
jury unless  it  be  immediately  connected  Irith  and  used  for 
the  purposes  of  war.  From  these  doctrines  of  interna- 
tional law,  as  held  by  all  civilised  nations,  it  results, 
as  a  general  principle,  that,  for  all  the  losses  which  the 
people  under  either  Government  sustain  in  consequence 
of  the  declaration  of  war,  they  have  no  demand  upon  their 
Government  for  indemnification,  because  all  share  in 
one  common  fate.  The  law  presumes  a  tacit  stipulation 
among  ihe  members  of  a  community,  that  rhey  shall 
share  its  fortunes  whether  of  gfood  or  evil  i  but  if,  by 
any  act  of  the  Government,  property  which  otherwise 
would  have  remained  in  a  state  of  safety,  is  withdrawn 
from  its  pacific  character,  under  which  it  was  not  liable 
to  injury  by  an  enemy,  and  invested  with  a  warlike  char- 
acter, a  character  which  exposes  it  as  an  object  of  hos- 
tility, the  Government  shall  be  bound  to  indemnify  the 
owner  for  any  damage  it  may  sustain  in  conseauence  of 
auctt  change  of  character.  This  rule  will  apply  to  pro- 
perty of  every  description.  If  a  house,  for  example,  be 
taken  by  the  Government,  and  made  a  place  of  depo- 
aite  for  troops  or  for  military  stores,  and  while  tlius  oc- 
cupied is  destroyed  legitimately  by  the  enemy,  so  that 
that  occupancy  was  the  cause  of  its  destruction,  the  Go- 
vernment is  bound — the  individual  who  owned  the 
house  has  suffered  from  a  new  character  induced  upon 
his  property  by  the  act  of  the  Government. 

On  this  principle,  the  act  of  1816  directed  that  when 
such  a  state  of  facts  should  be  proved,  the  amount  of 
their  loss  should  be  paid  to  those  who  suffered  under 
such  circumstances.  But  are  we  to  go  farther  ?  Are  we 
to  allow  claims  for  all  the  ravages  which  an  enemy  may 
perpetrate  contrary  to  the  law  of  nations  f  Surely  not. 
I  can,  indeed,  suppose  a  case  where  a  whole  extensive 
district  of  country  is  laid  waste  by  an  incursion  of  the 
enemy,  and  all  its  inhabitants  reduced  to  ruin.  How 
far  such  a  case  might  address  itself  to  the  sympathy  of 
the  Government — what  appeals  it  might  make  to  com- 
passion and  humanity — how  far  it  might  melt  our  feel- 
ings or  call  for  our  charity,  is  a  question  wholly  differ- 
ent from  the  question  we  are  now  arguing.  We  are 
now  speaking  of  what  has  for  distinction's  sake  been 
called  a  perfect  obligation.  Such  as  might  arise  from 
the  case  I  have  supposed,  can  only  amount  to  what  is 
called  an  imperfect  obligation.  A  man  is  under  such 
imperfect  obligation  to  give  to  any  miserable  fellow  crea- 
ture whom  he  can  without  impropriety  relieve.  But  he 
cannot  be  forced  to  do  so.  There  exists  nothing  like 
that  sort  of  obligation  by  which  a  man  is  bound  to  pay 
his  debts.  The  appeal,  in  one  case,  is  to  liberality,  to 
pity,  to  compassion ;  in  the  other  case  it  is  to  strict  and 
naked  Justice.  The  difference  is  immense.  The  one 
obligation  is  Ungible—it  can  be  measured— it  can  be 
reduced  to  a  fixed  and  definite  limit.  The  other  is  of  a 
ii;ittire  which  can  neither  be  limited  nor  measured— it 


eludes  our  scrutiny — it  is  a  thing  of  feeling  merely. 
Now,  what  one  individual  may  justly  force  another  in- 
dividual to  do,  he  might,  with  the  same  justice,  force  a 
Government  to  do— but,  as  its  sovereignty  interposes  to 
render  this  impouible,  the  Government  ought,  and  is 
bound,  to  do  it  of  its  own  act.  In  the  case  of  a  perfect 
obligation!  there  is  no  choice,  no  limit,  or  restriction ; 
the  thing  must  be  done,  and  to  the  whole  extent  of  such 
obligation ;  but,  in  case  of  an  imperfect  obligation,  we 
may  pause,  we  may  inquire  into  circumstances^  we  may 
consider  our  means,  we  may  listen  to  the  dictates  of 
policy,  and  act  as  we  make  up  our  free  choice  upon  fhe 
whole  case  when  considered.  But  this  bill  proceeds  on 
the  principle  that  the  Government  is  bound  to  make 
compensation,  and  it  is  on  that  principle  that  I  wish  to 
try  the  sense  of  tlie  committee  by  a  motion  to  strike  out 
the  enacting  clause  of  the  bill.  1  ma^  illustrate  my  idea 
by  an  example  taken  from  the  municipal  law.  Suppose 
a  case  of  larceny ;  is  the  Government  bound  to  pay  the 
loser?  CerUinly  not.  But  it  is  bound  to  punish  the 
thief,  if  it  can  catch  him  So,  if  a  foreign  nation  has  inflict- 
ed lawless  injury  on  a  citizen,  his  Giovernment  is  bound  to 
punish  that  nation,  if  it  can,  but  not  to  indemnify  the 
citizen  out  of  the  public  chest.  [Here  Mr.  Barbour 
quoted  the  bill,  and  urged  and  enforced  the  objection 
which  had  yesterday  been  made  to  it  by  the  gentleman 
from  North  Carolina,  (Mr.  Williams,)  viz :  that  it  would 
provide  for  payment,  should  a  house  have  been  occupied 
but  a  night  upon  a  march,  in  the  first  week  of  the  war 
and  not  destroyed  by  the  enemy  till  the  last  week  of  it.} 
The  principle!  advocate  would  repudiate  such  an  al« 
lowance.  The  occupancy  alone  removed  the  house 
from  its  ordinary  condition,  and,  by  giving  it  a  military 
use,  rendered  it  liable  to  attack  and  destruction,  on  the 
principles  of  civilized  warfare.  But  that  occupancy  has 
ceased— 4he  house  returns  to  its  ordinaiy  character — it 
is  now  not  lawful  to  destroy  it,  and  if  it  is  destroyed,  the 
Government  is  not  bound  to  pay  for  it. 

On  the  question  of  retaliation,  I  shall  offer  no  v^, 
ment,  because  I  consider  it  as  a  question  wholly  beside 
the  bill— it  is  a  question  not  now  to  be  discussed.  The 
bill  does  not  propose  to  indemnify  because  the  property 
was,  or  was  not,  destroyed  on  the  ground  of  retaliation 
—but  because  it  was  destroyed  because  occupied  in  the 
service  of  the  United  States. 

Let  us  now  see  what  has  been  done  in  this  matter.  In 
1816,  Congress  appointed  a  Commissioner  who  was  au- 
thorized to  examine  testimony  on  the  claims,  and  if  it 
was  proved  that  the  buildings  destroyed  orere  used  as  a 
place  of  military  deposite,  he  was  authorized  to  repay 
their  value.  The  Commissioner  held,  that  buildings,  oc- 
cupied as  barracks,  were  included  within  the  act.  The 
acts  of  this  Commissioner  were  submitted  to  Congress  in 
1817^-and,  by  a  subsequent  law  in  1818,  they  were  re- 
ferred to  the  Third  Auditor  of  the  Treasury,  who  was 
to  decide  upon  the  claims  under  the  same  law  as  the 
Commissioner  had  done.  These  laws,  one  would  thinks 
went  far  enough.  [Here  Mr.  B.  again  recapitulated 
them.]  How  much  farther  are  we  to  go  ?  Sir,  if  1  dis- 
tinctly peroeive  the  distinguishing  features  of  the  present 
bill,  they  are  t(^ese  two,  first,  we  are  to  pay  for  the 
buildings  if  occupied  at  any  time  during'  the  mr  for 
public  services ;  and,  secondly,  we  are  to  pay  for  one 
half  of  all  personal  property  lost  or  destroyed.  The 
latter  is  certainly  a  matter  too  loose  and  fluctuating  for 
this  kind  of  summary  legislation ;  and,  as  to  the  former, 
I  have  already  shewn  that  the  laws  already  passed  have 
gone,  in  all  reason,  far  enough. 

No,  sir;  the  only  ground  on  which  these  claimants 
can  stand  before  us  is  that  of  claimants  upon  our  liberal- 
ity^-a  subject  difficult  to  argue,  because,  in  considering 
it,  we  quit  the  field  of  perfect  obligation,  and  go  into 
that  which  is  imperfect  and  uncertain :  it  is,  in  troth, 
illimitable.  Consider  to  what  extent  such  an  appeal 
runs,    Hece  is  a  whole  region  of  couatry  which  has  suf- 
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fered  by  unkWful  ai^C^ssions  of  the  enemy.  If  you 
jLllotr  tlus  M  giving  a  right  to  indemnificatioiH  you  must 
gt>  through ;  there  u  no  stopping  phce;  all  who  have 
atiffered  may  claim ;  and  all  they  have  lost  must  he  made 
up  to  them.  Permit  me,  said  Mr.  B.  to  quote,  on  this 
subject,  a  writer  who  indulges  in  a  very  considerable 
liberality  in  treating  the  case.  [Here  he  quoted  a  writer 
on  national  law,  who,  after  allowing  that  it  is  a  case  of 
H^reat  difficulty,  concludes  the  whole  matter  with  deter- 
mioinji^  tliat  Government  must  take  a  view  of  all  the  cir- 
cuTDstancea,  and  act  as  it  finds  most  expedient.]  Sup- 
pose, for  farther  illustration,  that  we  had  no  treaty 
sti;>Mlation  on  the  subject  of  the  negroes  of  the  South, 
which  were  carried  off  during  the  war — (and  I  wish, 
aft.:r  all  the  discussions  on  that  matter,  it  may  not  turn 
€Hit  to  be  «  treaty  stipulation  more  in  form  than  in  effect) 
— ^is  this  committee  prepared  to  say  that  Government 
^routd  be  bound  to  indemnify  the  losers  for  cve^  negro— 
C I  had  almost  said  stolen) — during  the  war  ?  Sir,  the  lost 
would  be  immense.  Every  gentleman  knows  that  if  a 
few  circumstances,  during  that  war,  had  happened 
otherwise  than  they  did — and  had  not  the  negroes  been 
penetrated  with  a  horror  of  the  refuge  which  was  open- 
ed to  them  by  the  enemy,  they  might  have  carried  off 
thousands  and  millions  of  slaves.  Indemnity  for  these 
would  sweep  away  a  whole  year's  revenue — (I  hear  a  gcn- 
tXenrtan  near  me  say  two  or  three  years.)  Sir,  1  have  pur- 
posely referred  to  this  subiect  of  the  negroes,  lest  it 
akould  be  saud  that  I  was  obdurate  and  insensible  to  one 
clikss  of  sufferen  and  one  species  of  losses,  but  all  alive 
to  another  nearer  home,  and  for  the  express  purpose 
tb^t  1  might  thus  publicly  declare  that,  were  a  claim, 
like  that  provided  for  in  tlus  bill,  set  up  by  the  losers  of 
negro  slaves,  I  should  be  just  as  much  opposed  to  it 
MM  I  am  to  this,  and  for  tht-  self-same  reasons.  ^ 

The  question  of  policy  I  need  not  agitate  it  has  been 
frequently  and  powerfully  pressed  upon  the  committee. 
My  object  hss  been  to  show  that  the  fundamental  prin- 
ciple of  the  bill  is  wrong;  that  this  is  not  one  of  those 
appeals  to  sheer  and  abstract  justice,  in  which  the  max- 
im applii  8,  *'^al  jutUtia,  ruat  cahim" — ^but  that  it  is  a 
case  which,  if  it  has  any  claims,  applies  itself  exclusively 
to  the  principle  of  sympathy,  in  that  point  of  view,  it 
is  certainly  not  for  roe  to  dictate  to  this  House.  If,  on 
tke  whole  case,  thny  shall  choose  to  award  any  thing  in 
<7ay  of  roidgation  for  these  losses,  it  is  veiy  well,  but 
that  is  not  this  bill.  The  bill,  I  do  maintain,  goes  fur- 
ther than  any  Goyemment  ever  went  before,  or  ever  can 
go,  wittioot  danger  of  ruin:  it  runs  out  into  conse- 
«2*«ences  which  are  beyond  our  utmost  sight.  Consider 
vhat  may  not  be  said  to  be  either  the  direct,  or  indirect 
consequences  of  war.  The  scholar  is  driven  by  it  from 
his  books,  and  flies  to  arms — the  husbandman  leaves  his 
\>loogb  in  the  furrow —all  classes  of  the  community  are 
thrown  into  a  state  of  greater  or  less  derangement— all 
These  are  the  effects  of  war ;  and  the  act  of  Government 
U  'n%  taimediate  cause.  An  embargo,  for  instance,  is 
isxd — -the  merchant's  obligations  come  upon  him  while 
hb  capital  lies  unemployed,  and  his  ships  are  rotting  at 
the  wltarves.  The  farmer  loses  his  Ibreign  market,  and 
his  crops  are  rotting  in  his  barn  the  injury  is  every 
Ybere  you  can  never  indemnify  all  who  suffer — and 
vby  must  one  small  class  be  preferred  before  all  their 
breihreo  in  calamity  f  So,  sir,  unless  the  suffering  has 
been  directly  occasioned  by  the  act  of  Government,  in 
Qsiqf^  private  property  for  military  purposes — there  is 
Ao  clatoiy  but  a  claim  ou  our  compassion.  The  bill  re- 
OQ^nfZ«8  a  demand  upon  our  justice ;  and  as  such  I  am 
fuadunentally  opposed  to  it,  I  move  to  strike  out  the 
enacting  clause. 

Mr.  BRADLEY,  of  Vermont,  said  he  did  not  rise  for 
liie  pttr|>o8e  of  extending  the  debate,  nor  should  he  have 
risen  at  all,  bad  the  principles  by  which  he  should  be 
ITovcmed  on  this  occasion  been  enunciated  with  suffi- 1 
cient  distinctness.     He  cordially  agreed  with  the  learn- ' 


ed  gentleman  from  Virginia,  on  mostpoints,  but  thought 
he  had  not  fully  explained  the  reasoi  of  the  distinction 
he  had  made.  Mr.  B.  said  he  was  rot  aware  of  any  in- 
stance in  which  a  Government  was  >ound  <o  indemnify 
for  a  bellxgerant  act,  considered  siiply  as  such,  and 
moat  of  the  difficulty  which  had  octured  arose  from 
cases  where  properly  was  destroyed  )y  the  enemy,  when 
in  possession  of  the  Government.  Bu  Mr.  B.  begged  the 
committee  to  remember  that  no  diTerence  existed  in 
these  cases,  whether  the  property  ms  destroyed  by  the 
enemy  or  the  Government  itself,  ind  the  reason  was 
this :  every  well  regtilated  Govemcent,  when  it  takes 
the  property  of  the  cidzen,  is  boundto  pa]|r  for  it ;  and  if 
it  is  taken  for  a  temporary  use.  to  rlurn  it  in  a  state  As 
good  as  it  received  it.  When,  therebre,  it  is  destroyed 
by  the  enemy,  the  Government  is  dprived  of  the  power 
of  performing  the  moral  obligationunder  which  it  la- 
bors, and  can  only  make  compensat>n  in  money,  which 
it  is  bound  to  do.  Nor  can  it  tafe  advantage  of  the 
same  defence,  as  an  individual,  for  te  nbn-perfbrmance 
of  its  contract.  For  the  private  leiee  defends  on  the 
ground  of  inevitable  necessity-*^}  necessity  against 
which  he  could  not  by  possibility  cfend^-but  the  Go- 
vernment being  entrusted  with  the  f  hole  power  of  the 
nation  for  its  defence,  is  not  permitsd  to  avail  itself  of 
this  excuse.  For  this  reason,  Mr.  Bsaid,  his  vote  would 
be  entirely  regulated  by  the  proof  bw  far  the  property 
in  question  was  in  the  actual  possssion  of  the  Govern- 
ment i  and,  if  it  was  not  in  such  possssion,  he  conceiv- 
ed the  petitioners  bad  no  greater  caim  than  every  indi- 
vidual subjected  to  the  vicissitudetof  war* 

Mr.  TRACY,  of  New  York,  the  took  the  floor,  in 
support  of  the  bill,  and  had  been  ^dressing  the  House 
for  some  time*  when. 

On  motion  of  Mr.  WRIGHT,  of)h*o,  the  Committee 
rose ;  and,  having  obtained  leave  tsit  again. 

The  House  adjourned. 


IN  SENATE.— WsoxssDAT,  Ixcsmber  29,1824. 

The  Senate,  according  to  the  rder  of  the  day,  pro- 
ceeded to  the  consideration  of  tie  bill  '*  to  abolish  im- 
prisonment for  debt." 

Mr.  JOHNSON,  of  Kentucky,  lemarked  that  this  bill 
had  been  very  maturely  digestedsy  the  committee,  and 
greatly  modified  from  the  bill  b  last  session,  with  the 
view  of  obviating  obfections  mde  to  it  at  that  time. 
He  did  not  know  that  any  oppoftion  would  be  made  to 
it  now,  on  general  principles ;  bu  if  any  were  intended, 
he  should  propose  to  take  it  up  t  a  future  day  for  gen- 
eral discussion ;  at  present  he  bped  the  investigation 
would  be  confined  to  its  detaih  for  which  purpose  he 
moved  that  it  be  taken  up  by  secions. 

This  was  done,  and  some  verlal  amendments  made. 
The  bill  having  been  g^ne  throi^h, 

Mr.  COBB  moved  to  strike  ou  the  following  senten- 
ces from  the  fourth  section,  viz : 

*'  But,  af^er  the  return  theref,  the  defendant  or  de- 
fendants may  contest  the  allegsion  of  the  said  oaths  or 
affirmations,  before  the  court  inwhich  the  said  suit  or 
action  is  instituted,  in  such  forn:  as  the  court  shall  pre- 
scribe. And  if  the  court  shalihe  of  opinion  that  the 
said  allegations  are  not  well  fouided,  it  may  make  an  or- 
der, to  be  entered  on  record,  dschargi  ng  the  said  bail 
or  security  from  his  or  their  sur«tyship." 

This  motion  gave  rise  to  a  debate  of  near  two  houVs' 
duration,  embracing  occasional  remarks  on  general  prin- 
ciples, but  chiefly  involving  qiestions  of  practice  and 
proceeding  in  the  courts  of  tliediflTerent  states  &«•  8cc. 
The  motion  was  supported  b}  the  mover  and  by  Mr. 
MILLS,  at  considerable  length;  and  was  opposed  with 
much  earnestness  bv  Messrs.  JOHNSON,  of  Ky.  BAR- 
BOUR, and  VAN  BUREN.  Wr.  BRANCH  made  also 
some  remarks  on  the  question  «f  modification ;  and  then 

The  bill  was  postponed  to  fc-morrow. 
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HOUSE  OF  RfiMiESENTATlVES— Dec.  29,  1824. 
GEOUCIA  MELITIA  CLAIMS. 

Mr.  THOMPSOI,  of  Georgia,  according'  to  notice, 
moved  to  diachargt  tbe  committee  of  the  whole  from 
the  fiirtlier  consideation  of  the  report  of  the  Committee 
on  Military  AiTairs  m  the  claim  of  that  state  for  compen- 
sation for  services  terformed  by  her  militia,  in  1793-4. 

The  motion  was  «rried^-ayeB  C>^t  noes  56. 

Mr.  THOMPSO^then  moved  to  reco<i>mit  the  report 
to  the  same  cominitee,  with  inslructiona  "  to  report  & 
bill  makinif  an  apptpnation  for  the  payment  of  the  said 
claims ;  the  appropiation  to  be  conformed  to  the  report 
oHbe  Secretary  of  War»  made  to  this  House  upon  the 
subject  of  those  clans,  in  the  year  1803,  and  to  embrace 
each  class  of  claims 'espectively,  as  described  in  that  re- 
port." 

In  support  of  this  notion,  Mr.  THOMPSON  rose,  and 
addressed  the  HoUstSb  follows: 

'*  It  becomes  my  aity,  said  Mr.  T.  as  a  Representatire 
of  the  people  of  Gergia,  to  ur^e  upon  the  attention  of 
the  House  tbe  consiieration  of  the  claim  which  is  ex- 
hibited in  the  Repot  now  before  you.  It  is  with  some 
hesitancy  I  make  th)  attempt,  not  because  I  doubt  the 
strenjfth  or  fairness  f  tbe  claim,  but  because  so  just  a 
claim  has  been  so  lag*  ncf^lecied  by  the  United  States. 
Unused,  as  I  am,  toaddresa  the  ear  of  this  House,  and 
notwithstanding  thetmbarrassment  under  which,  (1  am 
conscious,)  I  iu  somisort  labor,  I  dare  believe  that,  if  1 
am  so  fortunate  as  t«liave  the  indulgence  of  an  atten- 
tive hearing,  for  a  fe'  minutes,  I  shall  be  able  to  satisfy 
the  House,  not  onl>  f  the  justness  of  these  claims,  but 
that  they  ought  to  bqiaid  by  the  United  States. 

It  may  be  thought  that  I  have,  in  the  prosecution  of 
my  object,  tocombat^rejudices  which  are,  perhaps,  sup- 
posed to  exist  againstiiese  claims,  in  consequence  of  the 
several  rejectioiis  of  Vem  by  committees  of  this  House, 
to  whom  the  subject  Us  been  heretofore  referred.     No, 
sir,  I  will  not  insult  Db   House  by  supposing  that  such 
rejections  have  dictatd  to  them  a  decision  upon  this  sub- 
ject,   iintend  no  disrdpect  to  the  committees  who  have 
heretofore  reported  af^inst  these  claims;  on  the  contra- 
ry, I  cherish  towards  tie  gentlemen  who  composed  those 
committees,  sentiment:  of  proper  respect ;  indeed,  I  an- 
ticipate, with  some  cofidence,  that  some  of  those  gen- 
tlemen will  review  tbej:  decision  upon  this  subject     If 
such  rejections,  howevr,  are  considered  as  nmounting 
to  an  argument  againstthese  claims,  in  reply  to  such  ar- 
gument, I  will  only  say  (and  I  presume  it  is  admissible 
to  say,)  that  the  fact  H  the  very  favorable  reception 
these  claims  have  heretofore  met  in  the  Senate,  together 
with  the  several  reportamade  to  this  House,  favorable  to 
tiie  claimants,  should  bt   received  as  a  couutei-vailing 
argument.     The  only  gound  upon  which  the  Commit- 
tee on   Military  Affairs  found  their  rejection  of  these 
claims,  is  the  assumptiol  that  these  claims  were  adjust- 
ed by  the  Treaty  of  Casion  entered  into  between  tlie 
state  of  Georgia  and  th<  United  States,  on  the  24tb  day 
of  April,  180  J,  which  is  a  virtual  admission  that  they 
were  originally  just.     It  on  a  full  investigation  of  this 
subject,  it  shall  appear  t>  the  House  that  the  expenses 
which  were  consequent  oi  the  services  upon  which  these 
claims  are  predicated,  wrre  not  incurred  by  Georgia, 
then  it  will  be  ackno\4edged  that  tliey  do  not  come 
within  the  description  o!  expenses  referred  to  m  the 
Treaty  of  Cession,  as  tlut  treaty  referred  distinctly  to 
expenses  which  were  inCirred  by  Georgia.    If  they  do 
notcome  within  that  dettrip lion,  they  could  not  have 
been  adjusted  by  that  trebly.    In  the  investigation  of  this 
subject,  I  propose  to  shdtv  to  the  House,  that  the  Go- 
vernor of  Georgia,  whei)  aiTanging  the  defence  of  that 
state,  (by  which  these  claxns  were  created,)  acted  under 
tiie  authority  and  control,  and  as  the  agent  of  the  ^*resi- 
dcnt.     If  I  succeed  in  this,  it  will  be  conceded  by  ali, 
that  the  United  States  were  bound  to  pay  the  expenses 


which  were  incurred  during  the  continuance  of  sucb 
agency.  I  propose  to  shew,  also,  that  the  United  States 
are  bound  by  constitutional  principles,  to  defray  all  ex- 
penses incurred,  (subsequent  to  tbe  adoption  of  the  Fed- 
eral Constitution,)  by  military  operations  necessaiy  to 
the  defence  of  an  individual  state ;  and  that,  under  the 
operation  ot  the  Constitution,  an  individual  state  caooot 
be  charged  with  such  expenses. 

And,  finally,  that  the  state  of  Georgia  did,  prior  to  the 
adoption  of  the  Constitution,  mcur  expenses  to  a  much 
grrater  amount  than  the  sum  stipulated  in  the  Treaty  of 
'•ession,  which  expenses  come  much  more  properly 
within  the  description  of  expenses  referred  to  in  that 
treaty,  than  these  militia  claims,  which  were  created 
subsequent  to  the  adoption  of  the  Constitution  by  Geor- 
gia, if  I  succeed  in  either  of  the  two  last  propositions, 
the  motion  now  pending  before  the  House  must  prevail. 
These  militia  claims  are  founded  upon  services  alleged 
to  have  been  rendered  to  the  United  states,  in  the  years 
1792,  3,  and  4,  by  certain  detaciiments  of  the  roiUlia  of 
Georgia,  in  defence  of  that  state,  against  the  Creek  and 
Cherokee  nations  of  Indians.  At  that  time,  Georgia  pre- 
sented to  several  warlike  tribes  of  hostile  savages,  a  thin^ 
ly  inhabited  frontier  of  at>out  four  hundred  miles  extent ; 
those  savages  '^^ad  long  cherished  a  hostile  disposition 
towards  the  infant  settlements  of  Georgia,  aid  had  fre- 
quently, before  that  period,  indulged  their  savage  thirst 
for  blood,  by  desolating  those  youag  settlements,  Jind 
butchering  the  defenceless  inhabitants  At  length,  ex- 
cited by  their  hope  of  plunder,  and  fired  with  jealousy 
and  rage,  by  the  artful  representations  of  a  few  design- 
ing, discontented  chiefs  amongst  them,  the  Creek  In- 
dians, especially  at  the  commencement  of  the  period  to 
which  this  iiiquir>'  is  directed,  attacked  the  frontier  set- 
tlements of  Georgia,  with  sucli  fury,  as  seemed  to  threa- 
ten a  total  desiruction  of  those  settlements.  The  Governor 
of  Georgia  lepresented  lo  the  President  of  the  United 
States  the  th^  n  critical  situation  of  that  state,  which  re- 
presentation was  supported  by  satisfactory  evidence* 
that  murders  and  depredations  had  already  been  com- 
mitted on  the  defenceless  frontier  inhabitants — and  in 
consequence  of  such  representation,  the  Secretary  of 
War,  on  tlie  27th  day  of  October,  in  1792,  wrote  to  the 
Governor  of  Georgia,  which  communication  contains 
this  unequivocal  passage.  "  If  the  information  you  may 
receive,  shall  substantiate,  clearly,  any  hostile  designs  on 
the  part  of  the  Creeks  against  the  frontiers  of  Georgia, 
you  will  be  pleased  to  take  the  most  eflfl-ctual  means  for 
the  defence  thereof,  which  may  be  in  your  power,  and 
which  the  occasion  may  require."  Thus,  the  Executive 
of  Georj^ia  was  clothed  with  full  discretionary  powers, 
and  was  constituted  the  judge  of  the  necessity  of  calling 
out  the  militia  and  of  the  force  necessary  to  be  employ- 
ed. And  in  the  exercise  of  such  discretionary  powers, 
we  present  to  your  conclusive  evidence,  Uiat  several  de- 
tachments of  the  militia  of  Georgia,  were  ordered  into 
service,  for  the  defence  of  the  frontiers  of  Georgia, 
against  an  enemy  common  to  the  United  States.  The 
evidence  on  which  the  claimants  rely  for  the  support  of 
their  claims,  is  embodied  in  documents  printed  under  an 
order  of  tbe  House,  and  laid  on  our  tables  yesterday. 
The  House  will  there  find  the  correspondence  between 
the  Secretary  of  War,  in  the  year  1793,  and  the  then  act- 
ing agent  for  the  supply  of  the  troops  in  Georgia,  which 
shows  tliat  the  agent  had  caused  rations  to  be  re||fiilariy 
issued  to  the  militia,  who  now  claim  compensation  for 
their  service.  And  the  report  of  the  Secretary  of  War, 
made  to  this  House  upon  this  subject  in  l80a,  informs 
us  that  regular  pay  and  muster  rolls,  showing  the  ser- 
vice of  these  militia,  have  been  received  at  that  depart- 
ment under  tbe  direction  of  the  President  of  the  United 
States. 

The  evidence  submitted  must,  I  think,  satisfy  the 
House,  as  it  has  the  Committee  on  Military  Affairs,  that 
the  militia  did  perform  the  service  for  which  compensa- 
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tioii  is  nov  asked ;  and  .the  amount  due  is  not  a  matter 
of  speculative  opinions  for  the  estimates  prepared  and 
forwarded  by  the  ihenactinji^  affent  for  the  War  Depart- 
ment  in  Georgia,  and  now  on  file,  ascertains  the  precise 
amount.  Then*  the  servipe  was  performed.  The  indi- 
vidaals  who  performed  it  were,  therefore,  entitled  to 
compensatioD.  Such  compensation  has  not  yet  been 
made,  but  is  now  due,  and  it  is  due  from  the  United 
States;  because,  the  Governor  of  Geo|T|pa,when  arrauKing 
the  defence  of  that  state,  acted  under  the  authority,  and 
as  the  af^nt  of  the  President.  The  service  was,  there- 
fore, rendered  to  the  United  States,  especially  as  it  was 
s^nst  a  common  enemv.  Consequently,  the  United 
Stat-  s  are  bound  to  pay  tne  expenses  which  were  incur- 
red by  that  sernce.  But  I  contend  that  the  United 
States  are  bound,  by  constitutional  principles — princi- 
ples perfectly  independent  of  any  agency  which  the 
President  may  hare  bad  in  arranging  the  m(litar>  de- 
fence of  Georgia — to  pay  these  claims. 

The  state  of  Georgia,on  entering  into  the  confederation, 
by  the  adoption  of  the  federal  Constitution,  transferred 
the  power  she  then  had,  as  a  separate,  distinct,  and  in- 
dependent government,  of  making  war  and  concluding 
peace,  and,  therebv,  became  a  member  of  the  American 
Union :  as  a  member  of  the  Union,  she  was  entitled  to 
the  protection  of  the  United  States ;  and  such  transfer 
of  her  sovereign*  independent  powers,  imposed  on  the 
United  States  the  necessity  of  defraying  all  expenses  in- 
curred by  the  military  operations  necessary  to  her  de- 
fence, especially  as  the  defence  of  an  individual  state  is 
the  defence  of  the  Union.    And,  although  the  Constitu- 
tion has  committed  the  defence  of  the  country,  general- 
ly, to  the  United  States,  yet  the  right  is  reserved  to  the 
States^  respectively,  to  defend  themselves  under  parti- 
cuhir  exigencies.  Thb  reservation  is  incorporated  in  the 
tenth  section  of  the  first  article  of  the  Constitution,  in 
these  words :  "  No  Sute  shall  engage  in  war  unless  ac- 
tually invaded,   or  in  such  imminent  danger  as  will  not 
admit  of  delay."     A  sUte  may,  therefore,  when  actually 
invaded,  or  when  in  such  imminent  danger  of  invasion  as 
will  not  admit  of  delay,  constitutionally  engage  in  a  war 
■gainst  the  invader ;  and  the  exercise  of  this  reserved 
rigltu  by  an  individual  state,  constitutes  the  Executive  of 
aich  lUte  the  constitutional  agent  of  the  United  States. 
MTbat  were  the  exigencies  which  authorized  the  military 
•rraagements  made  for  the  deft: nee  of  Georgia?    They 
wtrr  the  same    which  induced  the  President  to  clothe 
the  Executive  of  Georgia  with  full  discretionary  powers, 
by  the  Secretary's  letter  of  the  27th  of  October,  1792, 
before  aUuded  to — tlie  saine  which  induced  the  Presi- 
dent to  say  to  the   Governor  of  Georgia,  bv  the  Secre- 
t&r>  s  letter  of  the   lOlh  of  June,  1793,  *  the  state  of 
Georgia  being  invaded,  or  in  imminent  danger  thereof, 
the  measures  taken  by  your  Excellency  may  be  consi- 
dertd  as  indispensable :  you  are  the  judge  of  the  degree 
of  dinger  and  of  iu  duration,  and  will,  undoubtedly,  pro- 
portion the  defence  to  exigencies.    The  President,  how- 
evrr,  expresses  his  confidence  that,  when  the  danger 
which  has  induced  you  to  call  out  so  large  a  body  of  mi- 
litu  shall  have  subsided,  you  will  reduce  the  troops  to 
thr  exbting  sUte  of  things."   (Here,  let  it  be  observed, 
that  this  letter  not  only  confirmed,  but  renewed  the 
powers  given  by  the  previous  letter.)     And  the  Secre- 
^O's  letter,  of  the  same  date,  addressed  to  the  Gover- 
nor of  'xjuth  Carolina,  acknowledged  that  the  President 
hatl  receiTed  auttientic  information  of  the  unprovoked 
and  cnicl  outra^s  of  the  Creek  Indiana  upon  the  fron- 
tiers of  Georgia.  I  premime  it  is  admitted  by  the  House, 
and  that  it  will  nt>t  be  denied  by  any  one,  that  the  state 
of  Georgia  was  invaded,  and  that  the  danger  of  a  still 
more  senous  invasion  was  daily  increasing.    The  Gover- 
n'>r  of  Georgia,  therefore,  when  arranging  the  defence- 
of  thai  srate,  exercised  a  two-fold  power  \  for  the  power 
•hich  he  exerei^d  under  the  authority,  and  as  the  agent 
of  the  President,  he  had  a  right  to  exercise,  indepen- 


dently, under  the  constitution,  as  constitutional  agent  of 
the  United  SUtes.    Will  it  be  denied  that  the  Pr«sitlent 
did  assume  the  direction  and  control  of  the  miliary  ar- 
rangements made  in  the  defence  of  Georgia?  Whv,  then« 
the  Secretary's  letter  of  the  27th  of  October,  befire  al« 
luded  to  }  Why  did  the  President,  by  the  Secr<tar>'B 
letter  of  the  30th  of  May,  1793,  addressed  to  the  Gover- 
nor of  Georgia,  restrain   offensive  expeditions  iitothe 
Creek  country  ?    Why  did  the  President,  by  the  Secre- 
tary's letter  of  the  10th  of  June,  before  alluded  to,  ap« 
prove  of  the  measures  adopted  by  tlie  Governor  of  Gi-or^ 
gia  for  the  defence  of  that  state,  acknowledging  ttiat  be 
was  apprized  of  the  large  number  of  troops  ordere<l  into 
service  for  that  purpose  ?  And  why  the  Secretary's  let- 
ter of  the  same  dute,  addressed   to  the  Governor  of 
South  Carolina,  requesting  that  state  to  aid  in  tie  de* 
fence  of  Georgia  ?  But  if  you  deny  (what  I  am  surf  you 
will  not)  that  the  Governor  of  Georgia,  when  arranging 
the  defence  of  that  state,  did  act  under  the  autlority, 
and  as  the  agent  of  the  President,  will  you  say  thit  the 
expenses  which  were  incurred  by  the  military  armnge- 
ments  made  in  defence  of  Georgia,  where  chargeable 
upon  that  state,  because  the  Governor  when  arrangin|* 
the  defence  of  that  stste,  exercised  constitutional  pow- 
ers independent  of  the  President  ?  What !  an  individual 
state,  a  member  of  the  Union,  under  the  operation  of 
the  federal  constitution,  chargeable  with  expenses  incur- 
red   by  military  operations  necessary  to  its  defence 
against  an  enemy  common  to  the  Union !  If  so,  to  a  state 
situated  as  Georgia  was  then,  and  is  now,  the  Usion 
would  not  only  be  perfectly  oppressive,  but  it  would  be 
a  curse.     This  right  was  reserved  to  the  states,  because 
of  the  anticipated  necessity  of  exercising  such  a  power 
incases  of  emergency;  and,  notwithstanding  Geoi^ 
was  compelled  to  exercise  this  reserved  right,  she  was, 
nevertheless,  at  that  time,  entitled  to  the  protection  of 
the  United  States;  for,  by  the  fourth  section  of  the  4th 
article  of  the  constitution,  the  United  States  guaranties 
to  each  individual  state  protection  against  invasion.  With 
the  idea  of  protection  against  invasion,  I  am  necessarily 
compelled  to  associate  the  idea  of  an  exertion  of  military 
force ;  and  an  expenditure  is  inseparable  from  such  an 
exertion ;  then,  as  the  constitution  guaranties  to  each  in- 
dividual state  protection  against  invasion,  and  reserves 
to  the  states,  respectively,  the  riglit  to  defend  them- 
selves under  particular  exigencies,  and  as  the  exigency 
occurred  which  atithorized  Georgia  to  exercise  this  re- 
served right,  it  follows,  of  necessity,  irresistibly  foljows, 
that,  whether  the  Governor  of  Georgia,  when  arranging 
the  defence  of  that  state,  did  act  under  the  authority, 
and  as  the  agent  of  the  President,  or  as  constitutional 
agent  of  the  ITnited  Sutes,  or  in  the  double  capacity  of 
agent  of  the  President  and  constitutional  agent  of  the 
United  States,  the  United  States  are  morally  and  consti- 
tutionally bound  to  pay  these  claims.  The  constitutional 
principle  which  I  have  laid  down  and  attempted  to  elu- 
cidate, is,  as  it  seems  to  me,  so  clearly  fundamental,  that 
anv  additional  remarks  by  me,  on  this  part  of  the  sub- 
ject, would  chance  to  be  superfluous,  and  I  appeal  to  the 
great  constitutional  lawyers  of  the  House,  not  only  for 
the  correctness  of  this  principle,  but  to  aid  me  in  sup- 
port of  it. 

I  anUcipatc  that  it  will  be  said,  that  the  Secretary's 
letter,  of  the  19th  of  July,  179.3,  addressed  to  the  Go- 
vernor of  Georgia,  withdrew  from  the  Executive  of  that 
state  the  power  previously  given  by  the  President.  Be 
it  so:  the  evidence  submitted  to  you  shows  that  the 
frontiers  of  Georgia  were  still  pressed  by  a  murderous 
savage  foe.  Ves,  sir,  defenceless  females  were  then  fiy 
ing  with  their  helpless  children  from  the  Indian  scalpmg 
knife;  driven  by  a  storm  of  savage  war,  they  were  even 
then,  all  shelterless,  forlorn,  and  destitute,  wandering 
through  the  gloom  of  night,  or,  guided  alone  by  the 
hlaze  of  their  humble  colUge,  fell  an  easy  and  unrc?.ist- 
ing  prey  to  the  ruthless  savage.     The  necessity  whicfcf 
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called  the  militia  into  the  field,  sir,  as  a  direct  coiwe- 
quence  of  your  policy,  was  greatly  increased ;  it  was  ob- 
viously the  policy  of  Geor^^a,  and  her  tafety  required 
that  ttie  war  should  be  earned  into  the  enemy's  country; 
but,  when  it  was  reasonable  to  expect  that  the  President 
would  authorize  such  necessary  retaliatory  measures, 
the  Secretary  of  War,  by  letter  of  the  30th  of  May,  1793, 
before  alluded  to,  informed  the  Governor  of  Georgia 
that,  "from  considerations  of  policy,  at  that  critical  pe- 
riod, relative  to  foreign  powers,  and  the  then  pending 
treaty  with  the  Northern  Indians,  it  was  deemed  advisa- 
ble to  avoid,  at  that  time,  offensive  expeditions  into  the 
Ci-eek  country."  if  Georgia  had  been  permitted  to  carry 
the  w&r  into  the  enemy's  countiy,  long  ere  the  conclu- 
sion of  that  war  those  bold  intruders  would  have  been  so 
severely  chastised,  as  to  have  brought  it  to  a  speedy  ter- 
minatbn,  and  thereby  have  sav^  much  expense  and 
bloodshed,  and  given  perfect  security  to  tlie  state.  But 
the  Piesident  exercised  a  controlling  power,  and  your 
policy  made  it  necessar}'  that  Georgia  should  bear  the 
evils  vhich  resulted  from  a  protraction  of  the  war,  and 
she  submitted  to  the  sacrifice.  This  submission  courted 
that  desolating  tempest  of  savage  depredation  which 
laid  waste  the  frontier  settlements  of  Georgia.  It,  tliere- 
forei  became  imperiously  the  duty  of  the  Governor  of 
Geoigia  to  contmue  the  exercise  of  his  constitutional 
powers  in  defence  of  that  state.  And  now,  when  Geor- 
gia has  submitted  to  tlie  sacrifice,  when  she  has  shed 
her  blood  to  subsen^e  your  policy,  will  you  say  that  the 
militia,  who  were  constitutionally  in  service — who  were 
in  service,  In  fact,  under  the  control  and  direction  of  the 
President  of  the  United  States*  and  whose  service  your 
policy  made  absolutely  indispensable,  have  no  just  claim 
upon  you  ?  It  is  impossible — you  cannot !  By  a  letter 
addressed  to  a  committee  of  this  House  in  the  year  180  , 
Mr.  Linc'lnf  then  Attorney  General  of  the  United  States, 
expressed  an  opinion  that  these  claims  were  finally  ad- 
justed by  the  treaty  of  cession  between  Georgia  and  the 
United  btates ;  which  opinion  was  founded  upon  a  stipu- 
lation in  that  treaty,  which  bound  the  United  States  to 
pay  to  the  state  of  Georgia  one  million  two  hundred  and 
fifly  thousand  dollars,  "as  a  consideration  for  the  expen- 
ses incurred  by  that  state  (mark  ths  expression !)  rela- 
tive to  the  ceded  territor>  ;"  for  he  viewed  these  militia 
claims  as  within  the  descnption  of  expenses  referred  to 
by  that  treaty.  Yet  he  did  not  recollect,  when  acting  as 
a  commissioner  on  the  part  of  the  United  States,  on  that 
occasion,  whether  the  commissioners  on  the  part  of 
Georgia  considered  these  claims  as  satisfied  by  the  trea- 
ty ;  nor  did  he  recollect  what  were  the  particular  expen- 
ses referred  to;  he  could  only  state  his  impressions, 
which  were,  that  these  claims  were  finally  adjusted  by 
the  tre&ty. 

Mr.  Lincoln's  construction  and  impressions  were  bot- 
tomed upon  the  erroneous  supposition,  that  these  claims 
originally  formed  a  debt  against  the  state  of  Georgia. 
Sir,  Georgia  never  did  acknowledge  them  as  forming  a 
debt  against  her,  nor  can  any  legislative  act  of  the  state 
be  found  which  authorized  the  service;  neither  has 
Georgia  ever,  directly  or  indirectly,  assumed  to  pay 
these  eiaims.  She  always  viewed  them,  and  properly 
too,  as  originally  forming  a  debt  against  the  United 
States.  In  opposition  to  Mr.  Lincoln's  reasoningfs  and 
mere  impressions  upon  this  subject,  we  have  the  solemn 
aud  positive  declaration  of  two  of  the  commissioners  on 
the  part  of  Georgia  They  say  that  "  the  militia  services, 
which  are  the  basis  of  the  present  application,  were  not 
at  all  contemplated  as  a  part  of  the  consideration  refer- 
red to  in  tlie  articles  of  cession."  Will  you  reject  the 
evidence  of  the  Georgia  commissioners  because  of  their 
supposed  identity  of  interest  with  that  state  ?  Why  then 
admit  the  evidence  of  Mr.  Lincoln,  who  stood  in  the 
same  relation  to  the  United  SUtes  ?  If  you  admit  the 
evidence  of  Mr.  Lincoln,  you  are  bound  to  admit  the 
cridence  ot  the  Georgia  commisaoners.  If  you  admit  the 


evidence  of  Mr.  Lincoln  and  the  Georgia  commissioners, 
you  array  the  solemn  and  positive  declaration  of  two 
highly  respecuble  individuals  against  the  reasonings  and 
mere  impressions  of  a  single  highly  respectable  pereon. 
Thus,  admitting  the  evidence  of  each  of  those  commis- 
sioners, the  scale  greatly  preponderates  in  favor  of  the 
claimants,  and  the  mind  rests  perfectly  satisfied  that 
these  militia  claims  were  not  at  all  contemplated  as  a 
part  of  the  consideration  referred  to  in  the  treaty  of  ces- 
sion. Is  it  asked,  what  then  constituted  the  expenses 
referred  to  in  the  treaty  of  cession  ?  If  the  fact  is  esta- 
blished, as  1  am  sure  it  isy  that  these  eiaims  ought  to 
have  been  paid  by,  and  are  now  due  fi^m  the  United 
States,  why  ask  such  a  (Question  ?  But,  le.-*t  a  want  of  in- 
formation upon  this  particular  point  should  seem  to  fuN 
nish  an  objection  to  the  admission  of  these  claims,  I  will 
trouble  the  House  with  a  veiy  brief  detail  of  some  of  the 
circumstances  which  induced  periiaps  the  principal  part 
of  the  expenses  referred  to.  This,  however,  cannot  be 
considered  as  important,  because  the  expenses  which 
grew  out  of  the  military  arrangements  made  in  defence 
of  Georgia,  were  incurred  by  the  United  ^tates ;  for, 
whether  the  Governor  of  Georgia,  when  arranging  the 
defence  of  that  state,  acted  under  the  authority  and  aa 
the  agent  of  the  President,  or  as  constitutional  agent  of 
the  United  States,  the  United  States  are  bound  to  pay 
the  expenses  incurred,  as,  by  the  Constitution,  the  United 
States  gutfanties  to  each  individual  state  protection 
against  invasion.  The  expenses  which  were  incurred  by 
the  military  operations  in  defence  of  Georgia  cannot, 
therefore,  be  viewed  as  within  the  desc  ription  of  expen- 
ses referred  to  in  the  treaty  of  cession,  because  they 
were  not  incurred  by  that  state.  This,  however,  is  at- 
tempting to  discuss  again  a  point  which  is  already  too 
clear  to  admit  of  elucidation.  In  giving  the  promised 
detail,  a  critical  statement  of  the  items  to  the  precise 
amount,  will  not,  I  presume,  b^  expected  at  this  time, 
under  existing  circumstances.  In  the  year  1787,  the  Le- 
gislature of  Georgia  passed  an  act,  directing  the  enlist- 
ment of  fifteen  hundred  men,  to  be  formed  into  two  re- 
giments, and  authorized  the  Governor  and  Council  of  that 
state  to  raise  two  other  regiments,  to  consist  uf  s  vea 
hundred  and  fi(>y  volunteers  each ;  the  whole  were  to 
be  officered  and  supplied  in  conformity  to  the  requisi- 
tions of  the  act.  This  act  was  to  continue  in  force  until 
peace  with  the  Indians,  who  were  then  in  hostile  atti- 
tude, should  be  concluded  and  ratified  by  the  Legisla- 
tiire.  (I  presume  it  ia  scarcely  necessary  to  remin«l  the 
House  tliat  this  was  prior  to  the  adoption  of  the  federsl 
constitution  by  Georgia.)  The  troops  brought  into  ser- 
vice by  the  operations  of  that  act,  received,  individually, 
Irom  the  state  of  Geoiigia,  in  addition  to  their  regular 

f>ay  and  supphes,  as  compensation  for  their  service, 
arge  bounties  of  land  within  the  present  limits  of  that 
state.  (See  act  of  the  31st  October,  1787,  Laws  of  Geor- 
gia.) The  pay  and  rations  allowed  to  those  troops  was 
the  same  as  allowed  to  the  militia  of  the  United  States, 
when  in  actual  service  (See  ac*  of  tfaCe  24th  of  Decem- 
ber, 1789,  Laws  of  Georgia.)  By  a  rough  estimate,  I 
make  this  item,  (supposing  those  troops  to  have  served 
six  months,)  amount  Co  the  sum  of  $192,636  QO 

Which  I  have  no  doubt  is  fiir  short  of  the 
proper  amount 

The  uggrcg^i€  number  of  acres  of  land 
allotted  to  those  troops  is  1,981,240 ;  this, 
estimated  at  half  a  crown  an  acre,  which 
was  the  commutation  price  paid  by  Geor- 
gia to  the  claimants,  produces  the  sum  of  1,050,057  20 

The  sum  of  >gS,000  was  appropriated  by 
the  Legislature  of  Georgia  for  the  purpose 
of  clothing  the  troops,  (see  act  of  the  1st 
of  February,  1788,  Law*  of  Georgia,)  12,840  00 

By  two  several  acts  of  the  Legislature  of 
Georgia,  the  first  passed  on  the  8th  of  Oe- 
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35,654  00 


cember,  1790,  and  the  mcoikI  on  the  23d 
of  February,  1^96,  the  ium  of 
vn$  appropiiated  for  the  purpose  of  extin* 
gaishing;' the  Indian  title  to  the  territory 
within  the  limits  of  Geor^fia.   Besides  this, 
the  state  bad  been  obliged  to  hold  frequent 
treaties  with  the  Indians,  commencinjf  in 
the  year  1773,  for  the  purpose  of  restoring 
and  preaerring-  peace,  and  fixing  on  tempo- 
raty  boundaty  lines.    On  the  subject  of  ln« 
dian  treaties,  oar  own  experience  has  been 
such  as  will  enable  uft  to  form  some  tolerable 
estimate  of  the  immense  expense  the  state 
of  Geor|(ia  must  have  t  bus  incutred :  esti  mat- 
ing thf^  amount  oo  this  item,  including  pre- 
sents to  the  Indians,  with  incidental  expen- 
ses, it  will  be  considered  wtry  moderate  at    $300,000  00 


Making,  in  the  aggregate,  the  sum  of  $1,491,187  20 
These  expenses  come  within  the  description  of  ex- 
penses referred  to  in  the  treaty  of  cession,  because  they 

were  incurred  by  the  state  of  Georgia;  and  these  are  I  ^^  >>>  ^^^  gentleman's  motion,  be  laid  lipon  the  table  for 
the  expenses  referred  to.     We  are  informed  by  the  re- 1  ^*  present. 


feel  humbled  by  the  recollection,  that  it  has  been,  here- 
tofore, made  to  my  country,  repeatedly  made,  and 
made  in  ram.  In  the  naoie  of  the  deceased  soldier,  f 
claim  for  the  widow  and  orphan  some  small  portioo  of 
the  price  of  the  blood  of  the  husband  and  father.  They 
are  the  children  of  sorrow  and  affliction-^miserable  sub- 
jects of  souallid  poTerty«*the  destitute  widows  and  or- 
phans of  aeceased  soldiers— even  the  decrepid  soldier 
himself,  who  thus  appeals  to  your  humanity,  your  sense  of 
lustace.  Then  let  not  a  cold»  calculating,  unfeeling  po- 
licy dictate  to  you  the  rejection  of  so  just  a  claim. 

Mr.  D  WIGHT,  of  Massachusetts,  denying  all  hostility 
to  the  claims  of  Georgia,  which  bad  just  been  so  ably 
advocated  by  the  member  from  that  State,  thought  that 
it  was  nevertheless  due  to  the  gentleman  from  New 
York,  (Mr.  Taacr,)  who  was  engaged  in  the  discussion 
of  a  subject  previously  before  the  House,  and  which  had, 
at  his  own  motion,  been  suspended  yesterday,  to  leavo 
the  subject  of  the  Georgia  chums  until  that  discussion 
was  finished— and,  with  this  view,  Mr.  D.  moved  that 
the  report  of  the  Committee  of  MlliUry  Affairs,  referred 


port  of  the  Secretary  of  War  before  alluded  to,  that,  at 
the  time  when  the  service  was  performed,  for  which 
compensation   is  now  asked,  a  hostile   disposition  per- 
vaded the  greater  part  of  the  Indian  nations  within  the 
United  Sutes ;  that  a  serious  war  then  existed  between 
the  Uni  ed  States  and  the  numerous  tribes  of  Indians  in 
the  country  northwest  of  the  Ohio>  and  that  a  predato- 
ry war  was  carried  on  between  the  territory  southeast  of 
the  Ohio,  (now  the  state  of  Tennessee,)  and  the  Che- 
rokee Nmtion  of  Indians,  the  expenses  of  which  were 
principally  defrayed  by  the  United  States.    And  that,  at 
that  time  to,  troops  -*rere  kept  in  pay  at  the  expense  of 
the  United   States  on  the  frontiers  of  South  Carolina. 
Shall  Georgia,  alone,  be  considered  as  unworthy  the  no- 
tice and  protection  of  the  United  States?  Is  she,  alone, 
driven  to  the  humiliating  necessity  of  appealing,  so  re- 
peatedly, on  behalf  of  her  citizens,  to  the  justice,  the 
magnanimity  of  the  United  States,  and  shall  such  ap- 
peal  finally  be  in  vain?  i>r,  do  you  conceive  that  the 
antiquity  of  these  claims  furnish  an  objection  to  tbeir 
adm'iBMon  ?  The  neglect  of  the  United  States  has  made 
them  stale.     Will  you  reject  the  claims  on  the  supposi- 
tion that  it  is  difficult,  at  this  remote  period,  to  investi- 
tive their  merits   cleariy  ?  The  evidence  in  support  of 
tbe  facts  on  which  they  are  predicated,  is  strong  and 
conclusive.     But    it  will  be  said,  perhaps,  that  many, 
and,  it  may  be,  that  most  of  the  individual  claimants 
arn.dead.     Then,  in  the  name  of  justice,  I  demand  just- 
ice to  their  offspring.    No,  they  are  not  all  dead ;  many 
five,  the  oppressed  subjects  of  infirmity  and  extreme 
porerty.     Too  nnany  live,  witnesses  of  the  jnjustice  and 
ingratitude  of  that  government,  in  defence  of  which 
the^  have  so  gallantly  fought.    But  it  may  be  that  their 
claims  are  transferred  to  strangers.     Would  the  exist- 
ence of  such  a  fact  discharge  the  United  States  from  a 
strong  moral  and  political  obligation  to  pay  these  claims  ? 
Surely  not.    Then  why  withhold,  yet  longer,  from  these 


Which  motion  was  carried. 

NIAGARA  SUFFERERS. 

On  motion  of  Mr.  TliA'CY-  the  House  again  resolved 
itself  into  a  committee  of  the  whole  on  the  bill  further 
to  amend  the  act  authorising  payment  for  property  lost, 
captured,  or  destroyed  by  the  enemy,  in  the  late  war 
with  Great  Britain,  and  for  other  purposes— Mr.  CAMP- 
BELL, of  Ohio,  in  the  Chair. 

Mr.  TRACY  rose  in  reply  to  the  speech  of  Mr.  Ban- 
sova,  yesterday.      He  observed  that  it  was  not  bis  in- 
tention to  have  entered  further  into  the  debate  on  this 
question,  than  he  had  already  done  on  the  present  as 
well  aa  at  former  sessions.    He  did  hope  that  of  those 
who  thought  with  him  on  the  subject  of  this  bill,  there 
would  have  been  enough  on  every  side  to  have  sustain- 
ed its  cause.    He  waa  well  aware  that  his  situation,  as 
the  rspresentative  of  the  sufferers,  detracted  much  from 
the  weight  of  any  thing  he  could  advance  on  the  sub- 
ject  I  but,  as  he  found  himself  left  alone  to  sustain  thin 
controversy,  he  could  only  regret  that  the  task  had  fall- 
en on  one  so  very  inadequate  to  do  it  justice. 

Mr.  T.  then  went  into  a  consideration  of  the  princi- 
ples of  national  law,  as  they  had  been  laid  down  oy  tlie 
gentleman  from  Virginia,  with  the  most  of  whose  posi- 
tions he  felt  inclined  to  coincide.  He  did  not  think,  he 
said,  of  maintaining  that  government  was  bound  to  pay 
for  all  losses  suffered  in  a  state  of  war — but  onlj  in  tho 
very  case  in  which  the  gentleman  from  Virginia  had 
admitted  this  obligation,  viz :  when  the  character  of 
property  was  changed  in  consequence  of  military  occu- 
pancy. He  might,  indeed,  object  to  the  gentleman's 
doctrines,  that  a  government  such  as  ours  is  not  bound 
by  the  same  rules  as  the  ancient  despotisms  of  Europe. 
But  this  was  not  necessary.  He  would  meet  the  gen- 
tleman on  his  own  ground.    If  Government  changed  the 


character  of  the  property,  and  in  consequence  of  this 
cUimants,  what  they  had  a  rigfct  to  receive  at  your  I  c'^nifP* '•' '^*»  •"®'^"'°*  destroyed,  the  Government 
hands,  thirty  years  ago  ?    How  has  Georgia  deserved    '*■  bound  to  pay.    On  this  ground  he  was  willing  to  rest 


such  treatment  ?  She  has  ever  been  devoted  to  the 
American  Union,  true  to  the  American  character :  she 
h»s  gallantly  defended  the  Union,  long  barred  the  ap- 
Pf^eh  of  the  infuriated  savage  to  the  interior  states, 
while  ^e  received  the  death  stroke  of  the  Indian  tom- 
ahawk in  her  own  bosom.  Her  frontier  hss  been  de- 
luged by  the  blood  of  her  citizens,  slaughtered  in  de- 
fending the  United  States :  and  still'  justice,  sheer  jus. 
uce,  11  vithheld  from  them.  Once  more  she  appeals, 
on  behalf  of  her  neglected,  suffering  citizens,  to  the  just- 
ice, the  magnanimity  of  the  American  people ;  and  in 
waking  this  appeal,  ercn  f,  (a  very  humlale  American,) 
You.  K—fi 


the  claims  of  the  Niagara  sunerers.  He  here  referred  to 
the  report  of  the  committee  printed  at  a  former  session 
on  this  subject,  as  containing  evidence  that  the  destruc* 
tion  was  in  consequence  of  the  connection  that  govern* 
ment  had  with  the  property.  He  insisted  that  the  suf- 
ferers were  not  bound  to  show  thst  the  destruction  was 
on  the  allowed  principles  of  civilized  warfare;  and  to 
sustain  the  title  to  indemnity  bv  individuals  who  suffer- 
ed loss,  it  was  sufficient  to  show  that  it  was  caused  by 
the  public  use  of  their  property.  He  confessed  him- 
sel  unable  to  discover*  with  any  precision,  what  the 
usages  (rf*  civilized  war  were,  m  applied  to  this  subject. 
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He  undentood  the  geiUleman  from  North  Caroliiia,  (Mr. 
Williams,)  as  munteiningf  that  the  destruction  of  New- 
ark by  the  American  troops  waa  a  justifiable  act«  [Mr. 
"Williams  explained,  that  he  had  onlsrreterred  to  the  re 


ing  to  a  certain  extent.  But»  secondly*  and  principally, 
that  the  Government  waa  bound  by  an  obligation  in  all 
respects  perfect ;  so  perfect,  that,  if  the  same  oblif^a^ 
tion  existed  between  two  private  individuals^  it  might  be 


port  of  Gen.  M'Clubk.]  But  whether  it  was,  or  was  not,    pursued  and  enforced  in  a  court  of  law. 

'    '  "^       On  the  first  of  these  points,  he  felt  assured  that  the 

peculiar  circumstancea  of  those  whose  cause  it  was  his 
duty  to  plead,  and  for  whose  sufferings  a  remedy  waa 
proposed  by  the  bill,  must,  when  duly  conndered,  be 
owned  to  create  an  obligation  which,  though  it  might 
not  be  of  a  legal  kind,  waa  nevertheless  something  more 
than  a  mere  appeal  to  humanity.  Were  it,  indeed,  no 
more,  it  ought  not  to  be'disregarded ;  for  %  government 
\%,  in  this  respect,  in  the  same  situation  as  a  private  in* 
dividual— rit  muat  be  humane,  if  it  can,  even  where  no 
connection  whatever  has  previously  existed  between 
the  sufferer  and  its  own  acts.  Suppose,  for  illustration, 
that  the  Niagara  frontier,  instead  of  being  wasted  by  a 
savage  enemy,  had  suffered  equal  injury  by  an  eartk- 

auakie.  Could  there  be  a  question,  that,  in  such  a  case, 
lere  would  exist  an  obligation  on  the  Government  to 
afford  what  relief  was  in  its  power  ?  Could  he  not  refer 
to  more  than  one  example  in  which  the  Government  had 
done  this,  not  only  to  its  own  citizens^  but  even  to  for- 
eigners >  The  people  of  New  Madrid,  in  Missouri,  when 
suffering  from  the  effect  of  earthquakes  in  that  portion 
of  the  Union,  had  received  relief  from  the  Government : 
and  even  the  people  of  Venezuela,  who  resided  at  a 
distance  from  our  boundar}',  had  been  relieved  by  the 
government,  in  a  atill  more  liberal  manner.  Would  any 
one  deny  that  the  Government  in  this  case  performed  a 
duty  ?  The  principle,  then,  of  abstract  benevolence,  had 
attached  to  it  a  certain  degree  of  obligation. 

But  the  claims  of  the  Niagara  sLfferers  did  not  rest  on 
this  ground.    The  fact  tlut  the  destruction  of  their  pro- 
perty was  in  consequence  of  some  connection  it  had 
with  the  Government,  and  tltat  the  devastation  thus 
brought  upon  them  was  great,  and  wide,  and  overwhelm, 
ing,  not  onljr  injuring,  but  ruining,  those  on  whom  it 
came,  certamly  entitled  their  case  to  a  peculiar  degree 
of  regard,  and  created  an  obligation  which  exceeded  in 
iU  strength  that  which  he  had  before  been  conaidering. 
The  gentleman  from  Virginia  had  certain^  been  cor- 
rect in  maintaining  that  the  government  was  not  strictly 
bound  in  cases  of  mere  humanity  as  in  those  of  abstract 
justice.    He  knew  how  indefinite  the  nature  and  extent 
of  imperfect  obligation  was  In  itself,  and  had  been  left 
by  the  ordinary  writers  on  these  subjects.      Yet  he 
might  be  pardoned  in  insisting  that,  in  a  case  like  that 
before  the  committee,  the  policy  of  our  country,  the 
nature  of  our  Union,  its  design— all  created  a  greater 
obligation  on  a  government  like  ours,  than  on  Goi^em- 
ments  like  those  of  Europe,  to  equalise  public  calami- 
ties.   Yet  this  too,  he  owned,  was  indefinite — no  pre- 
cise line  could  be  laid  down  in  reference  to  which  it 
could  be  said,  Hitherto  shalt  thou  come,  and  no  farther. 
But  must  we,  therefore,  do  nothing } 

It  had  repeatedly  been  urged  by  those  who  opposed 
the  bill,  that  other  losses  occasioned  by  the  war,  might 
as  well  demand  indemnification  as  those  on  the  Niagara 
frontier.  But,  certainly,  in  obligations  cf  this  nature, 
there  mi^ht  be  degrees  arising  from  circumstances. 
1'he  injuries  occasioned  by  war,  though  widely  spread, 
were  sometimes  slight.  These,  surely,  did  not  create 
such  an  appeal  as  when  people  had  literally  been  ruin- 
ed— all  their  prospects  of  future  comfoK  destroyed — 
every  hope  prostrated.  He  would  illustrate  this  princi- 
ple by  a  familiar  case.  The  obligations  of  a  father  to  an 
adult  child  were  not  legally  different  from  those  he 
owed  to  any  other  citizen.  Yet  he  would  venture  to  say 
that  there  was  not  one  gentleman  in  this  committee, 
who,  if  that  father's  son  should  lose  his  sll,  and  he  were 
utterly  to  refuse  him  relief,  because  he  had  another  son 
I  whose  crop  had  been  slightly  injured,  would  not  call 


the  enemy  themselves  had  avowed  that  they  destn^ed 
the  buildings  because  tbey  had  been  used  and  occupi- 
ed by  our  army. 

Mr.  T.  dented  that  he  had  misunderstood  the  provi- 
sions of  the  acts  of  1816  or  1817,  or    had  misrepre- 
sented them,  as  the  gentleman  from  North  Carolina 
seemed  to  suppose.      He  contended  that  the  law  of 
1816  covered  the  whole  ground  on  which  the  claimants 
rested  their  demands.    They  asked  for  no  better  law — 
for  no  new  principle.     They  only  sought  to  have  that 
act  carried  into  effect     They  only  wished  for  some  tri* 
bunal  that  could  decide  according  to  its  provisions.  But 
tliis  wss  denied  them.    After  passing  the  act.  Congress 
had  suspended  its  execution ;    and  yet  they  suffered  it 
to  stand  upon  the  statute  book  as  it  in  mockery  of  the 
complaints  and  the  sufferings  of  a  large  class  of  our  fel- 
low citizens.    The  principle  laid  down  by  the  gentle- 
man from  Virginia,  was  the  very  principle  of  that  law — 
it  was  an  honest  principle — such  as  every  man  would  ap- 
ply to  his  neighboi,  and  in  his  own  concerns.    Under 
that  law  a  tribunal  was  appointed  to  adjudge  these 
chums,  and  that  tribunal  had  decided  that  these  claims 
came  within  the  law.     This  wss  the  only  judicial  deci- 
non  on  the  subject  before  the  House    The  law  of  ISl^i 
he  insisted,  confirmed  the  principle  of  that  of  1816-*nor 
had  he  ever  been  able  to  find  a  case  where  the  principle 
it  laid  down  was  disputed  or  denied.      The  peculiar 
hardship  of  these  claimants  was,  that,  while  Congress 
laid  down  a  rule,  it  refused  them  the  mmnt  of  bringing 
themselves  within  it.    If  Congress  will  only  set  on  the 
principle  of  their  own  law,  or  will  suffer  others  to  act 
under  it,  it  is  all  these  sufferers  ask.    As  to  compelling 
each  individual  to  come  here  with  his  petition,  it  ia  an 
endless  business.  Some  tribunsl  should  be  erected  with 
power  to  decide  under  the  laws  as  they  now  exist.  But, 
as  he  feared  there  was  but  little  probability  of  this  being 
done,  the  bill  presumes  that  the  cases  adjudicated  have 
been  rightly  decided,  and  proposes  that  the  rest  be  set- 
tled on  the  same  foundations. 

He  admitted  the  force  of  what  was  said,  as  to  a  sup- 
posed case  of  buildings  occupied  the  first  day,  and  de- 
stroyed the  last  day,  of  the  war— but  he  contended  that 
all  danger  from  this  construction  was  obviated  by  the 
third  section  of  the  bill,  which  restricted  that  proviuon 
to  the  cases  already  adjudicated.  It  an\  gentleman  was 
prepared  to  say  that  the  cases  which  came  fairly  under 
the  law  of  1816  ought  not  to  be  paid,  why  not  repeal 
the  law  ?  It  should  be  either  repealed  or  acted  upon. 

[At  this  stage  of  the  debate,  Mr.  T.  gave  way  for  a 
motion  for  the  commiittee  to  rise ;  and  to-day  resumed 
his  remarks,  of  wkuch  the  following  is  a  summary  ac- 
count :1 

In  rising  to  address  the  House,  Mr.  T.  observed,  that, 
when,  yesterday,  called  by  a  sense  of  duty  to  attempt  a 
replv  tO'  the  objections  which  had  been  urged  against 
the  bill,  he  had  labored  under  a  sense  of  embarrasment, 
which  had,  in  some  measure,  caused  him  to  do  less  just- 
ice to  the  subject  committed  to  him  than  he  might  oth- 
erwise have  done,  and  he  was  net  without  a  fear  that  the 
same  cause  might  now  produce  a  similar  effect.  He 
would,  however,  endeavor  not  to  be  diffuse  in  what  he 
had  to  advance.  His  object  had  yesterday  been,  and 
still  was,  to  shf-w  that  the  principle  of  the  measure  con- 
templated by  the  bill  was  defensible  on  two  grounds : 
1.  That  the  Government  was,  in  this  case,  bound  by  that 
sort  of  obligation  which  had  properly  been  stated  by 
the  learned  gentleman  fVom  Virginia,  (Mr.  P.  P.  BAn 
BOUH,)  as  an  imperfect  obligation,  and  which,  though  it 
certainly  did  not  go  to  the  extent  of  a  perfect  and  legal 


obligation^  was  nevertheless  to  be  recognized  as  bind-  ^^  a  monster.    The  obligations  of  «>  Government  were 
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of  the  tame  natare ;  and  it  wis  no  reason  why  it  should 
not  relieve  some  of  its  citizens,  whose  sunerings  had 
been  the  K^reatest,  that  it  could  not  refiere  all  who  had 
io  nny  defifree  suffered. 

I  hoM,  said  Mr.  T.  that  the  imperfect  obligation  of 
which  I  hare  been  speaking,  is  increased  in  proportion 
to  the  degree  of  connection  of  the  property  with  the 
Goremment  which  induced  the  loss.  Now,  by  referring 
to  the  history  of  the  late  war,  every  one  will  be  convinc- 
ed that,  on  the  Niagara  frontier,  the  connection  of  the 
country  with  the  Government,  by  military  occupation, 
existed  to  a  far  greater  extent  than  on  any  other  of  the 
frontiers.  The  government,  for  its  owh  purposes,  hav- 
ing a  genenl  reference  to  the  conducting  cif  the  war, 
concentrated  in  that  district  of  country  a  large  number 
of  troops,  whose  presence  and  accommodation  gave  the 
whole  frontier  a  military  character. 

Tbe  gentleman  from  Virginia  had  said,  that,  if  there 
existed  no  treaty  stipulation  respecting  slaves,  and  the 
losers  of  them  should  come  to  Congress  with  a  demand 
for  indemnification,  he  should  hkve  opposed  the  de- 
mand  on  the  same  ground  that  he  opposed  the  present 
bill.  Now,  said  Mr.  T.  I  have  to  reply,  first,  that  the 
case  pat  by  the  gentleman  does  not  arise,  since  there  it 
a  treaty  stipulation  with  respect  to  slaves— (a  atipula- 
tion  by  which  I  apprehend  other  claims  to  a  great 
amount  have  been  sacrificed) — but  if  it  had  arisen,  the 
daim  on  this  government  for  compensation  for  slaves 
canied  off  would  be  far  from  equal  in  strength  to  that 
cf  the  Niagara  sufferers  for  their  buildings  destroyed. 
A  great  difference  exists  as  to  the  character  of  the  pro- 
perty, the  one  being  real,  the  other  personal.  An  equal- 
ly great  difference  respects  the  facility  with  which  the 
two  kinds  of  property  might  be  protected.  There 
m-ere  other  points  in  which  they  differed,  which  he 
would  not  stop  to  examine — but  these  were  sufficient 
to  show  that  the  claim  of  tliose  proposed  to  be  benefit- 
ed by  the  bill^  was  much  stronger  than  that  of  persons 
who  had  lo«t  their  negroes. 

He  presumed  it  was  unnecessary  for  him  to  go  into  a 
lonf^  detail  offsets  to  prove  to  the  committee  that  the 
anffetings  on  the  Nisgara  frontier  had  been  of  a  most 
poiipiant,  severe,  and  aggra\'ated  kind.  Whoever  had 
the  least  knowledge  of  the  history  of  the  war,  could  not 
entertain  a  doubt  on  that  subject.  So  for  as  extent  of 
humasi  soisery  could  go  in  giving  validit>  to  any  claims, 
these  were  most  abundantly  established.  The  gentle* 
man  from  North  Carolina  had,  indeed,  said,  (he  took  no 
notes  ef  his  speech,  but  quoted  from  it  as  reported,) 
that  be  h**d  been  crediblv  informed  that  that  frontier  had 
been,  on  the  whole,  rather  benefitted  than  injured  by 
being'  saade,  to  the  extent  it  was,  the  seat  of  war.  Now, 
the  gentleman  might  have  been  credibly  so  informed, 
but  be  could  assure  him  not  correctly.  There  could  be 
no  greater  mistake  than  to  say  that  that  region  had  been 
benefitted  by  the  war.  If  the  gentleman  gave  the  least 
credit  to  history,  he  could  not  but  know  that  the  reverse 
was  true— that,  instead  of  being  benefitted,  it  had  Buf- 
fered the  utmost  injury  and  distress  by  the  war.  The 
had  saiJ,  that  great  opportunities  were  en- 


joyed of  making  money  there^that  the  highest  prices 
were  obtained  for  commodities,  and  large  amounts  of 
public  money  expended.  He  would  not  denv  that,  as  to 
a  certain  portion  of  the  country  in  the  neighborhood  of 
Aat  which  was  the  immediate  scene  of  war,  this,  to  a 
certaao  extent,  might  be  true;  but  this  fact,  unhappily, 
inm  ascfl  instead  of  diminishing  the  suffering  of  these 
datmsnta.  It  was  the  bif||hest  aggravation  of  their  suf- 
fennf^  The  highest  prices  were  given  for  produce- 
hot  these  persons  were  not  agriculturists.  Flour  was, 
indeed,  selling  at  forty  dollars  per  barrel-«-but  they 
raised  none.  Those  of  them  who  owned  fSums  had 
their  hrmu  immediately  on  the  border  utterly  wasted. 
AH  ponuita  of  agriculture  were  interrupted,  and  tiie 
dc»fl«r  pttmtMU^wwt9  the  worse  it  was  for  them.  They 


had  to  buy— not  to  sell.  There  was,  it  is  true,  a  great 
influx  of  public  money— but  they  got  little  or  none  of  it. 
The  country  farther  back  from  the  enemy  might  be  en* 
riched— but  they,  instead  of  being  enriched,  were  ra- 
ined. 

But  it  had  been  objected,  that  it  was  not  good  policy 
to  grant  this  indemnity :  1st,  because  it  would  diminish 
the  ardor  of  our  frontier  citizens  in  defence  of  the  coun- 
try and  of  tlieir  own  property.  Mr.  T.  said,  he  would 
not  insist  that  patriotism  waa  a  higher  and  a  stronger 
motive  than  the  love  of  property ;  but  tl\e  very  fact,  that 
so  many  more  persons  presented  claims  on  this  Govern- 
ment, than  ever  got  any  thing  allowed  them,  was  itself 
sufficient  to  prevent  any  thing  like  indiflTerence  or  secu- 
rity. He  fancied  there  were  but  few  men  on  that  fron- 
tier, or  on  any  other,  who  would  qttieily  suffer  their 
houses  to  be  burnt,  that  thejr  might  aflerwards  have  an 
opportunity  of  coming  to  this  House  with  a  claim  for  in- 
demnification. It  had  been  urged,  too,  against  the  po- 
licy of  the  bill,  that,  if  onee  its  principle  was  allowed, 
the  financea  of  the  Government  would  be  ruined.  He 
saw  no  force  in  this  argument.  Should  more  resources 
be  required  from  the  nation  for  such  an  object,  he  be- 
lieved that  nobody  would  object  more  to  paying  for  it, 
than  to  paying  for  the  support  of  the  army,  the  navy,  or 
the  foHifications.  The  same  objections  might  be  urged 
against  the  one  aa  the  other.  The  man  in  the  interior 
might  just  as  well  say,  I  will  not  pay  for  the  army ;  it  is 
not  needed ;  I  will  not  pay  for  the  navy— I  have  no  con- 
cern in  commerce ;  1  will  not  pay  for  the  fortifications— 
my  farm  is  safe  ;  as  to  say,  I  will  not  pay  for  the  losses 
on  the  frontier,  because  1  do  not  live  there.  The  right 
of  remuneration  waa  not,  indeed,  ao  completely  recog- 
nised at  present,  as  the  demands  of  the  army  or  navy; 
but  were  it  once  adopted  as  the  settled  policy,  to  pay  for 
such  losses,  there  would  be  no  more  difficulty  in  raising 
funds  for  this  purpose  than  is  now  experienced  for  the 
army  or  navy. 

The  argument,  that  payment  for  such  losses  would  in- 
duce an  enemy  to  make  universal  desolation  of  private 
property,  in  order  to  ruin  the  financial  means  of  the  Go- 
vernment, was  equally  unfounded.  In  addition  to  the 
fact,  that  the  Government  would  make  the  indemnifica- 
tion after  the  war  was  closed,  and  when  the  revenue  re- 
sources would  justify,  it  might  also  be  observed,  that  the 
motive  which  restrains  an  enemy  from  actf  of  wanton 
desolation,  is  not,  that  the  loss  by  the  citiaen  is  not  as 
distrening  to  the  country  as  a  loss  by  the  Government, 
but  the  fear  of  retaliation,  the  abhorrence  of  the  whole 
civilized  world,  and,  he  hoped,  a  proper  sense  of  human 
rights,  which  civilization  and  Christianity  had  produced, 
afforded  the  only  protection  against  such  outrages  which 
a  Government  could  rely  upon. 

In  Illustration  that  thu  principle  of  indemnification 
was  not  so  altogether  new  as  the  gentleman  had  suppos- 
ed, Mr.  T.  alluded  to  the  fact,  that  the  British  Govern- 
ment had  given  to  their  Canadian  subjects  on  the  Nia- 
gara frontier,  about  $300,000,  and  had  adopted  other 
measures,  by  which  a  remuneration  to  the  full  extent  of 
their  losses  was  making.  He  then  proceeded  to  show 
why  the  claims  of  our  citizens  on  this  Government  were 
much  stronger  than  the  Canadians  were  on  theirs.  In 
their  case,  there  was  no  pretence  of  a  perfect  obligation; 
it  was  never  pretended  tnat  the  destruction  of  their  pro- 
perty  was  occasioned  by  its  occupation  by  the  Bri- 
tish ;  they  had  spent  milhons  to  defend  them,  had  not 
brougkt  the  war  to  their  doors,  and  had  ha  no  con- 
nexion with  them,  except  for  tlie  purpose  of  defence. 
But,  with  oar  Government,  the  case  was  totally  differ- 
ent. Is  the  obligation  of  this  Government  to  our  citizens, 
less,  or  its  sympathies  more  cold,  than  the  Briti^  Go- 
vernment, to  its  remote  colonial  subjects  ? 

Adverting  to  the  debate  of  yesterday;  Mr.  T.  quoted 
tlie  observation  of  Mr.  Babbovb,  that  if,  by  any  act  of 
the  Government,  indiyidual  property  was  withdrawn 
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from  iU  pacific  position^  by  the  GoTernment,  or  invested 
with  a  warlike  character,  the  Government  was  bound  to 
indemnify  the  owners  for  any  loss  they  roif^ht  sustain  by 
that  act.  So  far  the  gentleman  from  Virfpnia^-  who 
had  thus  acknowledged,  that  if  the  pacific  character, 
which  personal  and  individual  property  has  attached  to 
it,  is  changed,  there  is  created,  on  the  part  of  the  Go- 
vernment, a  distinct  obligation,  which  be  called  a  per- 
fect obligation — such  a  one  as,  between  individuals  un- 
der similar  circumstances,  could  be  enforced  in  a  court 
of  justice.  Now,  1  do  firmly  believe,  said  Mr.  T.  that 
the  case  of  the  Niagara  claims  is  altogether  sustainable 
upon  this  position  of  the  gentleman  from  Virginia.  That 
gentleman  has  come  to  the  conclusion,  indeed,  that 
these  claims  do  not  come  within  his  definition,  but 
without  any  reference  to  the  facts  to  see  whether  they 
do  so  or  not.  The  proposition  which  I  mak«  is  affirma- 
tive, that  they  do  come  within  it,  and  1  expected  that 
the  gentleman  would  have  endeavored  to  show  that  they 
do  not.  But  he  did  not  do  so.  He  seemed,  after  esta- 
blishing his  case  of  perfect  right,  to  take  it  fur  granted 
that  these  cases  had  nothing  to  do  with  it,  whereas,  the 
circumstances  of  them  do  refer  them  to  the  very  princi- 
ple which  the  gentleman  laid  down. 
.  The  true  question  for  the  House  to  determine,  in  re- 
gard to  these  claims,  said  Ur.  T.  is,  was  there  any  act  of 
this  Government,  relating  to  the  property  destroyed, 
which  induced  a  change  of  its  pacific  character,  and 
clothed  it  with  a  warhke  character,  and  did  that  change 
produce  its  destruction  ?  ^  If  this,  change  was  thus  ef- 
fected, it  is  a  rule,  prescribed  by  common  sense  and  jus* 
tice,  admitted  by  the  gentleman  from  Virginia  himself, 
that  the  cUimants  ought  to  be  indemnified.  It  is  not  for 
us  to  dive  into  the  recesses  of  the  human  heart,  to  search 
for  the  motives  which  lead  to  that  destruction  of  proper- 
ty. Fur,  if  there  was  a  just  cause  for  this  destruction 
of  property  by  the  enemy,  we  ought  not  to  advert  to 
other  transactions,  iu  other  times  and  places,  to  account 
for  it. 

In  regard  to  the  general  nature  of  the  operations  on 
the  Niagara  frontier,  during  the  Ute  war,  Mr.  T.  proceed- 
ed to  show,  that  they  were  such  as  to  chmnge  the  char- 
acter of  the  whole  of  the  property  on  that  frontier,  from 
a  pacific  to  a  belligerant  character.  I'he  House  ought 
to  bear  in  mind  always,  thabour  military  operations  on 
that  frontier  were  of  an  offensive  character,  because  he 
thought  that  consideration  {placed  these  claims  on 
ground  to  make  the  argument  in  their  favor  conclusive. 
Our  troops  were  not  carried  there  to  protect  the  fron- 
tier from  invasion  by  the  enemy.  That  was  not  the  pur- 
pose,  nor  the  object  of  the  collection  of  the  troops  there. 
If  the  Government  had  not,  for  its  own  purposes— wise 
ones,  no  doub^-chosen  to  make  that  border  the  theatre 
of  war,  there  was  no  human  probability  that  there  would 
have  arisen  there  any  of  the  consequences  which  did 
actually  occur.  Of  one  fact  in  regard  to  this  matter, 
there  could  be  no  doubt,  namely,  that  the  Government 
was,  as  a  Government,  totally  destitute  of  any  public 
property  on  that  frontier.  They  had  neither  barracks, 
nor  hospitals,  nor  arsenals,  nor  warehouses  for  the  de- 
pusite  of  public  property.  Yet  the  Government  chose 
to  canfon  offensive  wai  from  that  frontier,  by  a  con- 
tinued series  of  invasions  of  the  territory  of  the  enemy. 
For  all  the  purposes  of  hospitals,  barracka  to  shelter  the 
soldiers  at  aU  seasons  of  the  year,  depositories  of  public 
stores,  &tc.  they  had  to  rely  on  the  buildings  of  the  in- 
habitants, which  they  made  free  and  general  use  of. 
When  these  things  were  considered,  Mr.  T.  said,  that  it 
would  be  cUscovered  that  the  notoriety  of  this  fact  must 
have  established,  in  the  mind  of  the  enemy,  a  positive 
conviction,  that  the  offensive  movements  on  the  part  of 
our  troops,  were  entirely  dependent  on  the  use  of  indi- 
vidual property,  and  that  measures  of  defence  against 
this  warfare  must  include  the  destructionof  that  proper- 
ty.   It  was  thus  that  the  property  on  that  (rontier  ac- 


quired a  belligerant  character.  If  the  Government  had 
had,  as^  in  theory  at  least,  it  ought  to  have  had,  pUct* 
for  the  protection  of  its  property,  and  barracks  to  shel- 
ter its  troops,  whenever  it  carried  on  its  miliiaiy  opera- 
tions, and  those  places  had  been  occupied,  instead  of 
the  private  buddings,  by  the  troops  and  stores  of  the  ar- 
my, then  the  destruction  of  the  private  buildings  would 
have  assumed  a  very  different  character.  The  policy  of 
the  Government,  however,  havin|[  made  this  ground  the 
scene  of  war,  without  these  ordinary  appendages  to  a 
military  frontier,  the  houses  of  individuals  were  made 
to  serve  the  purposes  of  public  buildings. 

What,  Mr.  T.  asked,  was  the  natural  conclusion  of  the 
enemy  from  this  sUte  of  things  P  They  reasoned  to 
themselves,  that,  in  destroving  those  buildings,  thus  us- 
ed, they  would  not  merely  destitute  that  frontier,  but 
protect  their  own  territory.  This  was  the  unanswerable 
conclusion  to  which,  upon  the  facts  before  them,  mili- 
tary men  »ould  necessarily  come. 

In  this  view  of  the  subject,  a  character  was  given  to 
the  property  thus  occupied  for  offensive  pur|>osea,  dif- 
ferent from  that  which  it  would  have  borne,  if  occupied 
for  defensi%'e  purposes  only.  If.  for  example,  said  Mr. 
T.  the  enemy  had  come  to  invade  the  city  of  New  York, 
and  we,  for  the  defence  of  the  city,  had  taken  posses- 
sion of  private  biiUdings,  1  should  say  that  the  right  of 
the  enemy  to  destroy  those  buildings  would  be  very  dif- 
ferent from  that  which  he  held  in  regard  to  those  build- 
ings on  the  Niagara  frontier,  which  our  troops  occupied 
for  offensive  purposes. 

M.  T.  here  recurred  to  some  of  the  testimony  taken  in 
regard  to  these  claims,  to  shew  that  the  facts  existed  in 
a  degree  even  stronger  than  he  had  stated*— exhibiting 
a  state  of  things  to  justify  the  destruction  of  property  on 
the  Niagara  frontier  not  only  for  general  causes,  but  for 
the  particular  cause  of  the  justifiable  presumption  that 
the  property  occupied  as  barracks,  &c.  was  the  property 
of  the  United  States,  and  the  certainty  that  the  property 
within  those  buildings,  at  least,  was  the  property  of  the 
Government.  Mr.  T.  here  read  extracts  from  the  testi- 
mony of  Gen.  Porter,  whose  public  reputation  and  stand- 
ing in  the  country  gave  weight  to  whatever  he  aaid,  to 
shew,  that,  so  general  was  the  occupation  of  private 
buildings  b>  the  authority  of  the  United  States,  that  he 
could  not,  upon  reflection,  recollect  a  single  building  on 
that  frontier,  fit  for  barracks,  hospit&l,  quarters,  &c.  which 
had  not,  at  one  period  or  other  of  the  war,  been  princi- 
pally or  exclusively  occupied  for  one  or  other  of  those 
purposes.  There  were  many  other  witnesses  to  the  same 
purpose,  whom  it  would  be  impossible  to  discredit- 
Mr.  T.  particularly  dwelt  upon  the  fact  disclosed  by  the 
testimonv,  that  the  people  of  Buffalo^  through  their  com- 
mittee of  safety,  had  remonstrated  with  Gen.  McClure  in 
December,  1813,  against  his  quartering  troops  in  that 
village,  expressly  stating  that,  if  he  did  so,  they  had 
reason  to  apprehend  the  tlestruction  of  their  property  as 
the  consequence;  to  which  General  Mcilure  said,  in 
reply,  that  he  would  pledge  his  honor  that  iiulemnity 
would  be  paid  by  the  Government  for  any  losses  which 
might  be  sustained,  &c.  Mr.  T.  did  not  mean  tu  attempt 
to  sustain  these  claims  on  the  ground  of  Gen.  McC lure's 
promise,  but  he  quoted  the  fact  to  show  concluatvely, 
and  to  carry  conviction  to  every  mind,  that  there  did 
exist  a  state  of  things  there  which  left  no  doubt,  either 
on  the  minds  of  the  people  or  of  our  military  command- 
ers, that  military  occupation  of  the  private  property 
would,  in  all  probability,  subject  it  to  destruction.  Gen. 
McClure,  whilst  making  the  reply  which  any  honorable 
man  or  patriot  would  do  on  suco  an  occasion,  insisted  on 
taking  possession  of  the  buildings,  which  were,  indeed, 
indispensable  to  the  shelter  of  the  force  under  his  com- 
mand. Not  long  after  this,  the  enemy  came.  Mr.  T. 
stated  the  circumstances  of  their  coming,  and  the  man- 
ner and  time  of  their  destroying  the  property.  With 
regard  tu  the  motiTes  of  the  eaemy,  gentlemen  might 
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ascnbe  to  ihcm  the  mo«t  savage,  atrocious,  and  diaboli- 
cal; but.  In  his  view  ol  the  matter,  charity,  even  to  an 
enemy,  required  that,  where  a  justifiable  motive  was  to 
be  found  tor  his  acts,  we  should  refer  them  to  that  rather 
than  to  one  tbst  was  merely  malijpiant.  The  mass  of 
testimony  frote  owr  own  officers,  proved  that  the  des- 
truction  of  this  property  was  caused  by  iU  military  occu- 
pation. Independent  of  this  strong  concurrent  testimo- 
ny»  there  was  a  body  of  evidence  of  British  officers  to 
the  same  effect.  Many  of  these  individuals,  Mr.  T.  said 
he  knew,  because  he  resided  in  the  vicinity  of  their 
countn,  and  he  Ifnew  that  they  were  men  of  as  high 
honor,'viitue  and  intepity,  as  were  any  where,  BriUsh 
or  American,  to  be  fouud.  Mr.  1'.  pursued  the  history 
of  this  disastrous  season,  with  all  its  circumstances,  to 
abew  tbat  the  invasion  of  the  Niagara  frontier  was  pure- 
ly a  militaiy  operation,  &c.  The  occupation  for  mijiury 
purposes,  was,  indeed,  almost  universal.  Several  of  the 
buildings  were  destroyed  by  the  explosion  uf  the  powder 
and  ammunition  deposited  in  them,  &c.  The  deposi- 
tions on  this  subject,  taken  together,  formed  a  complete 
chain  of  testimony.  esUblishing  what  were  tbe  motives 
and  object,  &c.  ot  the  destruction  of  this  property. 

If  the  language  of  the  act  of  1816  had  requured, 
to  entitle  the  losers  to  indemnity,  that  their  property 
should  have  been  so  occupied,  as,  upon  the  principles 
of  civilised  warfare,  to  justify  their  destruction,  the  case 
would  have  been  fully  made  out  by  the  testimony.  But, 
Mr.  r.  sasd,  the  laws' on  tliis  subject  do  not  demand  that 
the  occupation  should  be  such,  to  authorize  a  claim  for 
indemnity,  and  it  is  obvious  that  they  should  not  de- 
mand it.  In  passing  the  htw  of  1816,  Congress  did  not 
mean  that  the  destruction  of  property  should  be  justifia- 
blc:  for  it  is  sufficient  to  constitute  an  absohite  ubliga- 
tiuii  to  indemnify  the  loser,  that  there  was  an  occupa- 
tion of  his  property  by  the  Government,  and  that  the 
destruction  of  his  property  was  tU*  coitsequence  of  that 
occupation.  Such  was  the  law  of  1816,  esUblishing  the 
saaje  rule  between  the  Government  and  individuals,  as 
would  be  tbe  law  on  the  principles  of  common  justice, 
between  one  individual  and  another  individual. 

As  regards  this  last  point,  Mr.  T.  said,  the  law  has 
not  requiced*  reason  does  not  fequirc,  tliat  the  conduct 
of  the  enemy  should  be  justifiable,  to  sustain  a  claim  for 
iudcranity.     Neither  have  the  decisions  of  this  Mouse 
required  it.     Mr.  T.  referred  to  the  case  of  the  Hen- 
derson claim,  for  property  destroyed  by  the  enemy 
on  some  part  of  the  maritime  coast  of  Virginia,  in  which 
it  was  not  established,  nor  was  ibere  any  color  of  evi- 
dence to  prove,  that  the  destruction  of  the  property 
uas  jtistififtble  by  the  usages  of  civilized  war :  and  yet, 
Mr.  T.  said,  if  he  was  not  very  much  mistaken,  the  gentle- 
n^an  from  Virginia  had  himself  voted  in  favor  of  that  claim. 
The*  gentleman  from  North  Carolina,  (Mr.  Williams) 
who,  to  do  bim  justice,  was  consistent  in  his  opposition 
i<o  all  this  class  of  claims,  had  declared  in  the  debate  on 
that  cJaim,  that  the  case  was  not  stall  stronger  than  that 
of  the  Niagara  claims.     His  declaration  was  not  neces- 
sary to  prove  this:  for  if  any  one  would  look  at  the  facts 
of  the  two  cases,  he  would  see,  that  whatever  difference 
there  was  between  them  was  in  favor  of  the  claimants 
on  the  Niagara  frontier,  in  this  view,  that  the  military 
occupation  in  the  Virginia  case  wss  defensive — that  in 
the  Niagara  cases  was  offensive.  Although,  Mr.  T.  said, 
he  had  voted  for  that  claim,  believing  it  a  just  one,  it  was 
in  no  degree  of  comparison  as  stiong  as  the  case  of  the 
Niagara  sufferers. 

He  hsd  not  said  all  he  wished,  but  he  would  no  longer 
detain  the  committee  but  to  say,  that,  under  views  which 
might  be  presented  by  others,  he  might  have  oc- 
cssion  to  trouble  the  House  sgain  on  the  point,  made  by 
the  opponents  of  these  claims,  that  the  devsstation  of  the 
frontier  was  a  retaliatory  act.  The  views  which  had 
been  expressed  on  thb  point,  Mr.  T.  said,  were  alto- 


gether erroneous :  but,  if  otherwise,  even  then  the  obli- 
gations of  Government  were  very  different  from  what 
gentlemen  liad  supposed  them  to  be  in  such  cases. 

Mr.  T.  closed  by  observing  that,  in  relation  to  the 
motion  to  strike  out  the  first  section,  he  hoped,  if  gen- 
tlemen were  determined  nothing  should  be  done  for 
these  claimants,  that  ihey  would  vote  for  the  motion, 
and  put  them  out  of  their  pain.  In  regard  to  this  bill, 
though  he  felt  the  common  affection  of  paternity  for  it, 
he  was  not  tenacious  of  its  particular  features :  he  was 
willing  it  should  be  amended,  if  desiredi  His  constitu- 
ents, these  claimants,  had  beep  tantalised  so  long  with 
hope  and  expectation  of  relief,  that  he  hoped  a  final  de- 
cision would  now  be  pronounced  on  the  case.  If,  in 
defiance  of  justice,  reason,  and  equity,  gentlemen  were 
disposed  to  refuse  the  claimants  any  indemnity  whatever 
for  their  losses,  Mr.  T.  hoped  they  would  vote  for  the 
pending  motion,  and  at  once  put  an  end  to  the  bill. 

On  motion  of  Mr.  VANCE,  of  Ohio,  the  committee 
then  rose,  and  obtained  leave  to  sit  again. 


IN  SENATE— Thubsdat,  Uscbxbib  30,  1824. 

The  resolution  was  received  from  the  House  of  Re- 
presentatives proposing  a  joint  committee  to  wait  on 
General  Lafayette,  and  announce  to  him  the  passage  of 
the  act  in  his  favor,  and  requesting  his  acceptance  of  the 
provision  therein  made  for  him. 

The  resolution  was  sgreed  to  nem,  con,  and  Messrs. 
SMITH,  HAYNE,  and  BOUIJGNY,  were  appointed  by 
the  chair  ^he  committee  on  the  part  of  the  Senate. 

The  bill  for  the  relief  of  the  Columbian  College  in  the 
Distric  of  Columbia,  being  under  consideration : 

Mr.  BARBOUR  said,  in  a  report  made  last  session  in 
the  Senate,  a  general  view  was  taken  of  the  necessity  of 
a  College  within  the  District  of  Columbia,  and  it  was 
then  stated  that  it  had  been  a  very  favorite  object  with 
the  most   distinguished  citizens  of  America,  amongst 
whom,  Presidents  Washington  and  Madison  had  often 
pressed  on  the  attention  of  Congress  the  necessity  of 
such  an  institution.     From  causes  not  necessary  to  be 
enumerated  here,  this  advice  was  not  acted  upon  by 
Congress,  and,  after  the  expiration  of  many  years,  some 
free  spirited  and  enterprising  citizens,  amongst  whom 
Luther  Rice  stood  pre-eminent,  determined  to  do  that 
which  had  been  represented  to  Congress  as  well  worthy 
of  national  patronage ;  and  they  succeeded,  so  far  as  to 
lay  the  foundation  of  the  institution  in  question.    A  col- 
lege was  erected,  but  not  on  a  fcale  in  any  way  corrcs- 
ponding  to  the  public  'expectation  on  the  subject,  be- 
cause tbe  only  aid  that  has  ever  been  g^nted  by  Con- 
gress to  this  institution  was  a  cold  and  reluctant  consent 
to  its  existence.    The  only  solution  that  was  to  be  found 
to  this  unkind  disposition,  was  the  misapprehension  that 
had  gone  abroad,  that  it  was  to  be  a  sectarian  establish- 
ment, and  as  such  not  entitled  to  the  favor  and  consider- 
ation of  Congress.     If  this  had  been  the  case,  and  this 
estabhshment  hacl  been  of  an  exclusive  nature,  the  ob- 
jection would  have  been  an  insuperable  one,  and  I  for 
one,  said  Mr.  B.  should  have  voted  against  it.  My  creed, 
with  reference  to  this  subject,  is,  that  it  does  not  belong^ 
to  the  constitution  to  dispense,  in  thc^slightest  degree,* 
favor  to  one  sect,  to  the  exclusion  of  others.     Religion 
should  be,  as  it  is,  placed  beyond  tlie  control  of  govern- 
ment, and  free  as  air.    But,  in  tliis  case,  the  fact  has  been 
misrepresented;  the  suspicion  is  entirely  unfounded, 
and  a  reference  to  the  history  of  the  Institution  will 
prove  that  it  is  not  true.     It  i^  purely  a  literary  estab- 
lishment ;  youths  from  all  parts  or  the  Unfon  are  zealous- 
ly invited,  whatever  may  be  their  religion,  and  the  at- 
tention of  the  superiors  is  directed  to  their  intellectual 
improvement.       I  mention  thiS  fact  again,  because  I 
know  that,  from  the  day  of  its  foundation,  it  has  been 
viewed  through  the  jaundiced  eye  of  suspicion,  from 
which  it  has  euffered  much.    Whatever  may  be  the  fate 
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of  the  present  measure,  it  is  due  to  the  character  of  the 
Institution  to  state,  that  it  may  be  universally  known 
that  this  imputation  was  hastily  thrown  out,  and  is  entire- 
ly without  foundation — the  ^i^neral  improvemeni  of  the 
mind  is  its  object*  and  it  is  not  bound  to  the  exclusive 
support  of  any  system  of  reK|pon  whatever. 

By  the  spirit  and  enterprize  of  almost  one  individual, 
continued  Mr.  B.,  funds  were  raised,  and  50,000  dollars 
invested  for  purchasinji^  a  favorable  site,  and  for  the 
erection  of  buildings  for  the  reception  and  accommoda- 
tion of  100  students.  In  the  pursuit  of  this  object, 
80,000  dollars  were  expended,  consequently  they  ex- 
ceeded the  amount  of  their  funds  by  $30,000;  this  claim 
still  exists  against  the  Institution,  and  the  payment  of 
the  interest  is  a  heavy  tax  on  their  slender  means.  So 
far  as  this  is  concerned,  however,  they  do  not  propose 
to  ask  for  anv  aid  from  Congress,  and  you  will  see  by 
the  report,  as  well  as  by  the  bill,  that  the  aid  now  peti* 
tioned  for  has  no  connection  with  this  sum.  I^st  ses- 
sion, it  was  proposed  to  extend  some  relief  to  the  Col- 
lege ;  it  was  desirable  that  the  Institution  should  pros- 
per ;  it  was  one  of  national  concern,  and  was  of  sufficient 
e stent  to  educate  100  of  the  American  youth.  The 
grant  proposed  was  opposed,  on  the  ground,  that  the 
means  of  the  inhabitants  Within  the  District  were  amply 
sufficient  for  the  end  in  view,  and  that  Congress  had  no 
right  to  appropriate  public  money  for  a  local  ohjecr. 

This  objection  was  removed,  in  the  opinion  of  the 
committee,  by  the  proposition  to  appropriate  a  few  of 
the  lots  belonging  to  tlie  United  States,  acquired  by  the 
cession  of  the  territory  And,  as  the  United  States  had 
given  one  thirty-sixtli  part  of  the  public  domain,  in  each 
of  the  new  States,  for  the  purposes  of  education,  the 
committee  could  not  perceive  why  pursuing  the  same 
measure  of  aid  here  should  be  objected  to.  But,  in- 
stead of  asking  that  proportion,  they  had  recommended 
only  a  very  small  appropriation.  For,  according  to  a 
report  presented  to  Oongi-ess,  the  value  of  the  lots  had 
been  estimated  at  $2,000,000.  And  they  were  the  more 
confirmed  in  the  view  tiiey  had  taken,  as  this  fund  had 
been  pointed  out  by  Mr.  Mudison,  as  one  free  from  every 
constitutional  scruple — and  higher  authority  on  constitu- 
tional d6ctrine,  would  hardly  be  required  by  the  Senate. 

They  therefore  had  presented  to  the  consideration  of 
Congress  a  plan  free  from  difficulty,  by  which  the  insti- 
tution might  have  been  benefit^d,'and  they  had  a  hope, 
bordering  on  confidence,  that  the  Senate  would  have 
had  no  difficulty  in  responding  to  their  views  on  this 
subject,  by  granting  the  required  aid — the  amount  was 
limited,  and  they  hoped,  that,  after  this  relief,  the  insti- 
tution would  have  prospered.  The  Senate,  however, 
had  differed  in  opinion  from  the  committee ;  and  thus 
differing,  the  committee  had  yielded ;  and  the  only  fact 
to  be  noticed,  is,  that  the  College  has  hitherto  received 
no  favor  from  Congress  but  the  privilege  of  existing. — 
The  expectation  of  all  pecuniary  aid  is  surrendered — 
they  ask  only,  that  the  government  will  give  up  the 
claim  which  they  have  on  it,  whose  origin  is  disclosed 
in  the  report.  They  have  nothing  to  answer  this  claim 
but  two  houses,  for  which  the  debt  was  contracted,  on 
Grcenleaf 's  Point ;  and  any  Gentleman  who  has  visited 
that  spot  wdl  easily  comprehend  that  it  is  not  very 
available  property :  It  is  suiTounded  with  desolation ; 
and  thougn  true  that  some  of  the  houses  have  survived, 
yet,  in  the  course  of  time,  without  some  great  change, 
this  property  must  come  to  nothing.  The  fact  is,the  Col- 
lege have  never  received  the  least,  or,  if  any,  an  incon- 
siderable advantage  from  this  property ;  they  became 
responsible  merely  in  consequence  of  these  two  houses, 
which  they  believed  they  could  render  available.  What 
their  motives  might  have  been  in  acquiring  this  proper- 
ty, I  cannot  say.  I  merely  speak  to  the  fact,  that  the 
institution  has  not  received  any  benefit  from  this  trans- 
action. 

And  what,  said  Mr.  B.  do  they  ask  ?    Npt  that  you 


should  put  your  hands  into  your  Treanry.  Not  that 
you  shall  do  to  them  as  ^oa  have  done  to  others,  name- 
ly, to  appropriate  a  portion  of  the  public  lots  for  the  be- 
nefit of  education ;  but  simply  to  relcafe  a  debt  which 
they  are  unable  to  pay.  Even  in  the  case  of  indivlduab, 
where  a  man,  by  misfortune,  is  unable  to  pay  his  debts, 
is  it  unreaaonable  for  him  to  ask  of  his  wealthy  creditor 
to  surrender  a  debt  which  be  cannot  discharge,  whose 
only  effect  is  to  keep  in  his  hands  a  rod  with  which  to 
chastise,  unavailable  to  the  creditor,  but  disastrous  to 
the  debtor,  repressing  every  motive  to  exertion,  from 
the  hopeless  conviction  that  every  exertion  is  in  vain ! 
And  this  is  all  that  is  now  asked  by  the  Columbian  Col- 
lege—a feeble  institution,  full  of  promise,  if  iU  succeeds 
in  the  little  boon  now  asked. 

You  may  retain  this  pleasure,  if  you  call  it  a  pleasure, 
of  holding  this  rod  over  this  institution  without  benefit 
to  yourselves,  but  rum  to  it.  Look  to  the  origin  of  thia 
institution,  and  you  will  observe  that  it  has  progressed 
in  a  most  extraordinary  manner.  Your  agency  towards 
it  has  been  cold  and  reluctant ;  you  were  contented  with 
allowing  it  to  exist;  you  are  the  only  legislative  body  to 
which  application  can  be  made  on  this  subject.  All  the 
states  of  the  Union  have  shown  a  lively  interest  in  the 
encouragement  of  such  institutions ;  and  yet  an  institu- 
tion in  this  particular  district,  which  has  been  placed  un- 
der the  peculiar  care  of  Congress,  is  suffered  to  strug- 
gle with  difficulties  that  must  overwhelm  it  without  your 
aid.  Your  treatment  towards  it  has  been  rather  that  of 
a  h.'trsh  unfeeUng  stepmother,  than  that  of  a  kind  and  af- 
fectionate  parent,  and  now  that  it  has  grown  up  to  such 
an  extent  as  to  contain  more  than  one  hundred  students, 
and  asks  of  you  only  to  relinquish  that  claim  which  is 
useless  to  yourselves,  and  yet  presses  so  hard  on  it,  will 
you  refuse  ?  Look  at  iu  progress :  What  was  expecta- 
tion and  speculation  last  year,  has  now  become  reahty. 
There  is  no  institution,  considering  the  time  it  has  been 
endowed,  and  the  number  of  pupils,  that  has  presented 
more  distinguished  specimens  of  literary  improvement 
than  this  college  has  done.  The  language  of  the  report 
on  its  actual  results  is  consoling. 

These,  said  Mr.  B.  are  the  views  which  presented 
themselvts  to  the  Committee,  and  are  thus  freely  re- 
presented to  the  Senate.  I  rejoice  to  see  literary  esta- 
olishments  springing  up  evt^ry  where.  Permit  me  to 
offer  a  general  remark :  I^ook  into  the  annals  of  man- 
kind;  every  pag«  of  history  presents  the  shocking  and 
disgusting  view  of  man  preymg  on  his  fellow  man— of 
millions  expended  in  desolating  the  earth  and  destroy- 
ing the  human  species ;  but  when  we  seek  for  acts  of 
beneficence  done  by  Governments  for  promoting  the 
welfare  and  happiness  of  the  people,  we  look  in  vain; 
er  if  by  chance  we  do  discover  a  solitary  instance,  aris- 
ing from  motives  Qf  pure  benevolence,  it  is  like  the  verd* 
ant  spot  whioh  strikes  and  refreshes  the  eye  of  the  wea- 
ry traveller  in  the  midst  of  the  burning  and  sandy  de- 
sert, and  it  the  more  cheering  and  delightful  from  the 
contrast  with  the  desolation  which  reigns  around. 

If  we  appeal  to  the  annals  of  our  own  counti>',  said 
Mr.  B.  we  shall  find  that  we  are  by  no  means  entirely 
free  from  these  charges.  The  free  institutions  we  laj 
claim  to,  and  superior  inteUigence  we  boast,  in  their 
practical  eflfects,  seem  to  furnish  the  ordinary  materials 
for  history.  Millions  have  been  appropriated  here,  as 
elsewhere,  for  warlike  purposes.  But  where  are  your 
acts  of  beneficence  ?  I  fear  but  few.  I  therefore,  8ai<l 
Mr.  B.  present  this  case  to  the  favorable  consideration 
of  the  Senate,  with  the  flattering  hope  that  they  will 
take  this  opportunity  of  adding  one  item  to  the  veiy  few 
that  are  now  on  record,  where  Governments  have  acted 
benevolently  for  the  benefit  of  mankind. 

Mr.  CHANDLER  observed,  that,  if  this  institution 
was  a  national  one,  then  they  were  bouiKi  to  foster  it ; 
but,  if  it  was  not,  they  saw  no  reason  why  they  should 
afford  it  any  support,  beyond  what  they  afforded  to  all 
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insthatJom  ofa  nmihr  defcription  in  the  United  States. 
The  Mm  was  m  small  one,  and  he  did  not  object  to  the 
amoanty  bat  objected  to  makings  the  inititution  a  na- 
tiooal  one  in  an  indirect  manner.  They  would  advance 
step  by  step,  and,  by  and  by,  after  thus  aiding  the  insti- 
tution, they  would  have  to  support  it  as  a  national  one. 
He  thought  it  a  Tery  useful  institution,  and  was  willinfp 
it  should  be  supported  on  a  similar  footing  with  all  the 
others ;  but*  before  be  gave  his  vote  in  its  favor,  he  must 
first  see  the  question  settled  whether  it  was  or  was  not  a 
national  institutioa. 

%Lr.  R.  WL  JOHNSON,  of  Kentucky,  said,  after  the  in- 
teresting and  able  view  which  had  been  taken  of  this 
subject  by  the  chairman  of  the  committee,  (Mr.  Bab- 
Bova,)  It  would  be  useless  for  him  to  occupy  much  of 
the  time  of  the  Senate  on  it.  You,  sir,  said  Mr.  J.  are 
well  aware  of  the  power  of  education  on  the  human 
race  as  if  re^puds  religion,  morals,  politics,  arta^  and  sci- 
snces :  and  its  effects  in  promoting  the  happiness  and 
weUare  of  mankind.  Turn  to  the  annals  of  this  coun- 
try^  and  there  is  abundant  proof  of  the  munificence  and 
liberality  of  Congress  in  promoting  the  literary  efforts  of 
the  new  states  which  are  admitted  into  the  Union,  by  a 
grant  of  the  public  domain  for  the  support  of  these  in- 
stitutions. It  was  the  p<dicy  pursued  under  the  admin- 
istraticm  of  the  Father  of  his  Country,  and  has  been  con 
tinned,  under  the  distinguished  men  who  succeeded 
bim,  to  the  present  time.  There  was  no  voice  in  oppo- 
ntion  to  the  policy  which  dictated  the  donations  to  the 
infant  states  ailmitted  into  the  Union.  Could  gentle- 
men say  this  was  a  partial  appropriation  ?  Would  the 
honorable  gentleman  oppose  an  appropriation  which 
tended  to  raise  man  from  the  savage  state,  and  bestow 
on  him  all  the  benefits  of  civilized  life  f  Congress  has 
shown  its  beneficence  to  the  rising  youth  of  the  country, 
to  whom  is  to  descend  the  invaluable  legacy  of  liberty, 
for  which  our  fathers  fought  and  bled,  and  for  which  my 
honorable  friend  from  Maine  has  shoa-n  his  devotion  on 
all  occasions.  In  vain  we  fight  for  our  country,  in  vain 
we  defend  the  liberty  we  have  received,  if  we  are  to  be 
deprived  of  the  blessings  of  education,  which  are  en* 
joyed  by  all  civilized  nations.  We  well  know,  said  Mr. 
J.  how  the  naind  even  of  the  philosopher  is  biassed^  as 
regards  government  and  religion,  for  want  of  liberal  ed- 
ttcttisn,  and  we  know  how  their  morals  differ  from  those 
who  receive  instruction  from  the  divine  book  which  com* 
prises  all  good. 

la  what  relation,  continued  Mr.  J.  does  this  unhappy 
District  stand  to  the  other  portions  of  the  United  States? 
The  people  of  it  are  without  a  representative,  without 
those  immunities  which  are  enjoyed  by  the  other  classes 
of  dozens;  deprived  of  the  active  exercise  of  all  those 
principles  which  dignify  the  human  character,  and  re- 
mind us  we  are  men.  Although  they  may,  in  reality, 
be  happy,  yet  they  cannot  mix  in  the  debates  of  this  or 
sny  other  body.  By  the  policy  of  the  General  Govern- 
ment, we  have  made  liberal  donations  for  the  support 
of  education ;  and  there  is  not  a  state  in  the  Union  but 
possesses  two  or  three  seminaries  of  learning,  where  the 
higher  branches  of  education  are  taught;  but  this  col- 
lege is  not  endowed  by  Goveniment— by  the  only  go- 
vernment that  can  endow  it,  or  to  which  it  can  look  for 
»id.  They  say  you  have  a  claim  on  them,  it  presses 
very  heavy  on  them,  and  they  ask  you  to  release  them 
from  this  claim.  After  having  expended  100,000  thou- 
sand doUars,  they  are  still  30,000  doltare  in  debt.  If  it 
is  believed  that  we  possess  the  power,  is  there  a  bosom 
thsit  will  not  sympathise  with  them  f  In  the  progress  of 
this  institution,  the  character  of  a  man  is  brought  before 
u«i  who  seems  to  have  lived  for  nothing  else  but  to  serve 
U>e  public  in  promoting  institutions  for  the  benefit  of  the 
rising  generation,  withotit  the  least  advantapfe  to  him- 
self, or  any  expectation  of  reward,  save  thst  arising  from 
a  good  conscience.  When  I  reflect  on  the  character  of 
niankiad,  and  how  few  there  are,  amongst  the  millions 


of  human  beings  who  are  devoted  to  the  cause  of  human* 
ity,  a  sentiment  of  admiration,  mingled  with  surprise, 
fills  my  mind  in  regarding  the  character  of  this  individu- 
al. I  know,  said  Mr.  J.  the  individuals  who  conduct 
this  institution ;  they  have  little  or  no  remuneration}  and 
even  that  little  is  devoted  to  the  improvement  of  the  cs- 
ublishment.  I  know  these  individuals,  and  pledge  my- 
self for  the  truth  of  what  I  state.  Whatever  we  may 
think  of  this  appropriation,  we  may  rest  assured  that  it 
is  not  for  the  purpose  of  individual  aggrandizement. 
And' why,  he  asked,  should  not  this  be  a  national  insti- 
tution f  Are  we  afraid  of  forming  a  preced'int  ?  If  I 
thought  it  would  be  of  any  service  to  plead  for  this  in- 
stitution, I  would  do  it ;  but  I  have  not  the  talent,  nor 
would  such  an  appeal  have  any  influence  on  this  honor- 
able body.  All  the  institution  asks  of  you  is  to  relin- 
quish the  claim  upon  them,  that  they  may  say,  *'we 
have  no  mortgage,  no  pressure  upon  us  but  the  balance 
of  the  debt  incurred  in  establishing  our  institution."  Let 
Congress  assist  it,  audit  will  encourage  individuals  from 
idl  parts  to  lend  their  assisunce  s  and,  by  giving  i^  little 
to  this  institution,  a  favorite  wish  of  our  immortal  Wash* 
ington  will  be  realised.  We  have  the  exclusive  legisla- 
tion for  this  territory ;  therefore,  they  appeal  to  you,  and 
sav,  **  forgive  us,  remove  from  us  this  heavy  burthen, 
which  bears  us  to  the  earth,  so  will  our  institution  flour- 
ish and  prosper." 

Mr.  HOLMES,  of  Maine,  said,  the  Senate  ought  not 
to  deceive  itself  as  to  what  was  asked  of  it.  The  plain 
statement  of  the  case  was  this :  We  are  to  give  them  the 
sum  of  $25,000  dollars,  because  their  aflTairs  are  so  em- 
barrassed they  cannot  go  on  without  it.  He  considered 
it  the  same  as  paying  so  much  money  out  of  the  Treasury, 
&  when  they  have  obtained  this,they  may  ask  for  an  equal 
sum  to  discharge  any  other  debt.  The  question  is,  said 
Mr.  H.  will  you  give  them  this  sum  f  For  my  part,  if  it 
is  necessary  for  wem,  standitir  in  the  relation  they  do 
with  respect  to  us,  I  see  no  dimculty  in  the  way.  I  don't, 
however,  said  Mr.  H.  look  upon  it  as  a  national  institution. 
I  dislike  the  term  t  we  are  every  day  becoming  a  little 
too  national.  It  is  a  territorial  institution,  instituted  in 
this  territory,  over  which  we  have  exclusive  legislation, 
and  being  so,  it  is  our  duty  to  legislate  properly  for  them, 
and  promote  the  happiness  of  this  district.  Whether  the 
people  connected  with  this  college  have  acted  purely 
from  disinterested  motives,  it  is  not  for  me  to  inquire : 
they  have  acted  as  other  men  have  done,  who  wish  to 
establish  a  literary  institution.  If  the  object  is  a  good 
one.  I  don't  wish  to  inquire  into  theur  motives.  1'hey 
say  their  funds  are  insuflicient ;  and,  how  far  you  are  to 
go  in  assisting  them,  is  the  question  you  are  now  to  set- 
tle. It  may  be  said,  if  you  give  to  this  institution,  you 
must  give  to  every  one  throughout  the  States.  But  I 
hold  it  a  very  important  principle,  that  Government 
should  never  patronise  or  endow  an  institution  over 
which  it  has  no  control.  You  may  make  a  grant,  and 
another  State  may  legislate ;  but  in  tliis  instance  you 
grant  and  you  legislate  likewise.  I  think  we  are  bound 
to  give  this  sum.  It  mav  be  objected  that  we  are  be- 
ginning at  the  wrong  eMd,  by  endowing  an  establish- 
ment for  the  higher  branches  of  education,  while  we 
neglect  the  primaiy  schools- 

I,  said  Mr.  H.  do  not  regret,  as  some  gentlemen  seem 
to  do,  that  this  District  has  no  representative  in  Congress. 
The  circumstance  of  Congress  possessing  the  District, 
and  fixing  the  seat  pf  Government  here,  has  given  it 
more  influence  than  the  largest  State  in  the  United 
States  has,  or  ever  will  have.^  I  hope  the  time  will  nev- 
er come  when  an  alteration  in  the  constitution  shall  be 
necessary  to  give  this  District  a  Representative.  It  is 
always  the  case  that,  where  the  scat  of  Government  in, 
there  ti>c  people  will  possess  great  influence :  only  look 
at  the  appointments  made  and  the  oflices  held.  They 
need  no  Kepresenlative  to  give  them  inHuence.  We 
should  legislate  for  them  as  we  would  for  our  children, 
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orasaSUteLcgisUture  legisUting  for  a  State.  We 
are  now  on  the  subject  of  the  education  of  a  people 
over  whom  we  have  supreme  control — ^they  are  in  want 
•f  i  25,000 ;  and  the  questison  is,  shall  we  g^ire  it  to 
them  or  not } 

Mr.  MIULS,  of  Massachusetts,  observed  that,  before 
this  bill  was  passed,  it  would  be  well  to  consider  the 
character  of  the  corporation  for  whose  relief  the  bill  was 
reported.  If  it  is  allowed  to  be  a  national  institution, 
said  Mr.  M.  then  they  have  a  right  to  appeal  to  the  na- 
tional legislature.  The  question  whether  there  should 
be  a  national  university  at  the  seat  of  Government,  has 
been  agiuted  at  different  periods,  and  has  been,  from 
time  to  time,  recommended  by  the  distinguished  indi- 
viduals who  have  presided  over  the  nation. 

I  recollect  very  well  the  history  and  origin  of  this  m- 
Btitution.  When  their  application  for  a  charter  came 
before  the  Senate,  all  intention  of  asking  pecuniary  aid 
from  Congress  was  disavowed.  They  came  forward  and 
prayed  that  an  act  of  Congress  might  pass  for  their  in- 
corporation, for  the  belter  management  of  the  tunds 
that  had  been  raised  by  individual  subscription  in  the 
different  parts  of  the  Union,  for  erecting  a  college  here. 
It  is  purely  an  eleemosynary  institution,  and  Govern, 
nent  has  no  control  over  it  except  the  power  to  modify 
or  change,  or,  if  necessary,  repeal  their  charter.  It 
possesses  no  visilorial  power,  or  any  control  over  the 
funds.  They  selected  the  spot  themselves  for  its  erec- 
tion in  the  District  of  Columbia,  and  their  locating  it  in- 
this  District,  by  thrir  own  will,  no  more  entitles  them 
to  aid  from  Government,  than  if  they  had  located  it  in 
Illinois  or  Maryland.  Therefore,  this  is  not  a  national 
institution.  It  the  time  comes  when  we  shall  see  a  na- 
tional university  established,  I  hope,  said  Mr.  M.  to  see 
it  endowed  with  a  liberality  and  munificence  commen- 
surate with  the  means  and  resources  of  the  country. 
This  institution  disclaims  every  idea  of  the  kmd,  and  is 
on  the  same  footing  with  every  similar  institution  through- 
out die  country.  . 

The  honorable  gentleman  from  Virginia,  (  Mr.  Ba«- 
aoua)  had  stated  the  manner  in  whicli  the  debt  origin- 
ated. The  college  assumed  this  debt  voluntarily,  but 
have  they,  said  Mr.  M.  received  nothing  for  it  ?  Why 
did  they  guaranty  it  ?  What  business  had  the^  to  med- 
die  with  it  ?  I  hope  they  were  not  so  incautious  as  to 
assume  a  debt  without  receiving  a  quid  pro  quo.  If,  in 
speculation,  they  have  involved  themselves,they  stand  on 
the  same  footing  with  other  individuals  or  corporations 
who  have  met  with  a  similar  misfortune.  I  have  not  yet 
seen  an>  reason  why  Government  should  extend  its  li- 
berality to  them  by  giving  up  this  debt.  Any  individual 
who  is  a  debtor  to  the  Government,  may  as  well  say  he 
cannot  carry  on  his  business  unless  the  Government  will 
give  up  the  debt.  I  wish  to  know  how  they  became 
responsible,  and  what  value  they  have  received  for  it 

Mr.  MACuN  observed,  that  claims  on  Congress  were 
flomething  like  wine  and  spiriU;  thev  improved  by  age. 
He  agreed  to  every  word  the  honorable  gentleman  from 
Kentucky  had  said  on  the  subject  of  education,  and  the 
freedom  with  which  students  of  all  religious  persuasions 
were  admitted  in  this  college.  But  that  had  nothing  to 
do  witli  the  auestion.  It  appeared  to  him  that,  by  some 
bargainor  otner,  the  college  was  indebted  to  the  United 
States.  This  bargain  was  made  between  the  SecreUry 
of  the  Treasury  and  the  Trustees  of  the  college,  and  was 
like  all  other  bargains.  They  thought  they  had  made  a 
profitable  one,  but  they  were  mistaken.  Congress  might 
lay  a  tax  on  the  District  for  the  purposes  of  education. 
In  all  the  states  there  were  taxeslaid  for  the  purpose 
of  education;  and  there  was  not  a  college  in  the  Union 
but  received  students  of  every  denomination  of  religion. 
They  never  asked  what  was  his  creed ;  but,  if  he  was 
moral  and  studious,  he  was  admitted.  Although  this 
District  had  no  representative,  Mr.  M.  said,  it  was  in  a 
better  situation  than  any  other  part  of  the  Union,  from 
the  quantity  of  public  money  expended  in  it ;  and  the 


people  of  it  were  as  able  to  pay  for  the  education  of 
their  own  children  as  any  state  in  the  Union.  Their  ad- 
vantages were  immense.  This  bill  did  not  go  so  far  as 
it  did  last  session :  it  asked  now  only  for  25,000  dollars ; 
but,  if  it  were  for  only  35  cents,  his  objections  to  it  would 
be  the  same. 

Mr.  BARBOUR  again  rose.  He  begged  leave  to  ob- 
serve, that  this  was  not  considered  a  national  institution. 
If,  said  he,  I  had  presented  it  to  the  notioe  of  the  Senate 
as  such,  I  should  have  been  ashamed  to  have  made  a  be- 
ginning with  a  bad  debt  of  $25,000  for  its  endowment ; 
surely  any  man  would  be  ashamed  of  such  a  thing.  It 
is  only  an  institution  difTuung  benefit  throughout  the  na- 
tion,  but  not  the  child  of  national  patronage.  If  gentle- 
men will  give  themselves  the  trouble  to  refer  to  the  re* 
port,  they  will  perceive  that  it  is  an  institution  which 
draws  after  it  the  advantages  of  a  national  university* 
although  not  created  by  the  Ciovemment,  or  making 
any  claim  upon  it.  A  homogeneous  peopli^  is  produced 
by  being  educated  in  a  similar  manner;  and  every  one 
is  aware  what  effect  similarity  of  feeling  produces.  Its 
effects  are  most  evidently  calculated  to  guaranty  the 
continuance  of  our  Government,  If  we  had  a  national 
institution,  equal  to  thift  suggested  by  Washington  and 
Madison,  the  youth  of  the  country  would  resort  to  it 
from  all  parts  of  the  Union ;  they  wonid  there  form  those 
fine  feelings  of  friendship,  which  are  the  strongest  tie 
between  man  and  man  throughout  life  ;  and  these  grtod 
feelings  would  have  the  most  salutary  influence  on  the 
councils  of  the  nation.  I  do  not  speak  of  this  institution 
as  created  by  the  nation ;  but,  from  its  locality,  it  pre- 
sents itself  favorably  to  Hongress,  and  that  is  the  whole 
extent  of  the  view  I  h^ve  taken. 

But,  said  Mr  B.  there  is  a  scarecrow  placed  here. 
You  must  not  do  right  now,  lest  you  do  wrong  hereafter. 
The  gentleman  (Mr.  Mills)  has  stated  that  there  was  an 
intimation  or  promise,  at  the  time  of  the  incorporation, 
that  no  aid  should  be  sske^  for.  At  that  time  they 
thought  none  would  be  neceasary ;  they  had  received 
$50,000,  and  they  thought  they  could  accomplish  their 
object  from  individual  assistance  alone.  The  success 
which  had  thus  attended  the  exertions  of  the  friends  of 
this  establishment,  arising  from  voluntary  grants,  justi- 
fied the  opinion  they  had  formed  of  being  able  to  stand 
alone.  But  we  all  know  that  great  pecuniary  distress 
had  fallen  upon  the  land,  of  which  thousands  had  been 
the  victims.  Instead,  therefore,  of  finding  the  same  li- 
beral aid  which  they  had  experi  need  in  the  commence- 
ment, they  found  every  hand  closed,  and  to  be  opened 
only  by  their  own  imperious  necessities. 

It  is  said,  if  we  give  in  this  instance,  we  shall  be  oblig- 
ed to  give  to  every  state  estabiishment  of  the  kind ;  but 
where  is  the  resemblance  between  this  District  and  any 
other  place  ?  Here  we  have  entire  control ;  here  is  pro- 
perty  belonging  to  the  territory,  which  we  obtained  by 
accepting  the  territory;  they  have  no  legislature  to 
which  they  can  resort  but  to  Congress.  In  the  new 
states,  I  repeat  again,  one  36th  part  of  the  public  lands 
has  been  allotted  to  the  purpose  of  education ;  but  is 
that  ;tlie  case  here  ?  Out  of  lou  owned  by  the  Govern- 
ment in  this  city,  to  the  amount  of  two  millions,  not  a 
cent  has  been  devoted. 

This  college,  said  Mr.  B.  differs  from  similar  institu- 
tions, in  other  parts  of  the  Union,  inasmuch  as  its  bene- 
fits, from  the  centrality  of  its  position,  will  extend  to  the 
remotest  parts  of  the  United  States— and  what  do  they 
ask  ?  Although  my  friend  is  not  governed  by  dollars 
and  cents,  others  may  be,  and  it  is  frequently  a  weighty 
argument.  The  ht>norable  gentleman  says,  he  cons^era 
it  as  a  grant  of  $25,000 ;  but  this  is  not  the  case ;  it  is  the 
mere  release  of  a  debt,  which  is  never  to  be  recovered 
by  the  United  Sutes ;  it  is  of  no  advantage  to  the  states, 
but  lies  like  an  incubus  on  the  college.  There  is  a  vast 
difference  between  paying  away  $25,000,  and  releasing 
a  bad  debt  to  that  amount. 

Some  remarks  have  been  made  with  respect  to  the 
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hoJd  rbicb  Ccn^greis  poasenet  over  tbii  Inftitutioii*    It  I  boildiiigiv  but  aU  of  it  cannat  be.     ^hat  was  then  tbe 
1%  aaid  Mr.  B.^  as  absolute  a  deapotUm  as  any  tyrant  ( question  P    Should  tbe  Governoieot,  by  a  rigid  enforce- 


could  wish.  By  tbe  charter,  tbe  mpment  you  witbdrav 
your  assent*  tbey  cease  to  exist-^they  live  but  in  your 
presence ;  and  I  beg  lei^ve  to  ask,  what  greater  con- 
trol you  would  wish  than  that  f 

It  has  been  remarked  that  this  territory  ott|^t  to  b« 
extremely  rich,  and  the  gentleman  from  Maine  Hys  he 
does  not  wish  to  see  it  represented  in  Congress ;  but 
Ibis  does  not  involve  the  question  before  tbe  Senate. 
On  that  point,  however.  Mr.  B.  said,  it  is  the  genius  of 
the  conatitutioo  that  tbe  American  people  should  be  re- 
presented wherever  they  may  be  placed.  Why  should 
you  wish  to  disfranchise  them,  and  have  a  race  of  peo- 
ple placed  beyond  the  scheme  of  the  conttituHon  f 

I  must  now,  said  Mr.  D.,  address  myself  to  my  friend 
from  Massachusetts,  in  regard  to  his  i/uid  pro  quo.     We 
will  take  it,  says  he,  for  granted,  that  the  trustees  did 
receive  a  compensation  for  the  debt :  nominally,  indeed, 
they  did;  but  it  was  unavailable,  and  it  has  been  a  most 
unpruductire  transaction.      Thousands  of  contracts  are 
made,  and  pro%'e  ruinous ;  and,  in  such  a  case,  would  not 
every  generous  man  do  his  utmost  to  relieve  the  suffer- 
ers f    There  has  been  no  quid  pro  quo.    It  appeared  at 
first  that  there  was  something  like  equality  in  tbe  con- 
tract between  the  parties^  but  it  was  merety  nominal, 
and  now  we  know  that  it  was  a  total  loss  on  the  part  oS 
tbe  College. 

I  have,  said  Mr.  B.,  no  talent  for  illustrating  tbe  sub- 
ject of  education ;  but  tbe  fruits  it  has  alreany  brought 
forth  in  this  vefy  college,  must  make  an  immense  im- 
pression on  the  public  mind.    An  individiuij,  ifrithout  le- 
gisjjirive  aif^  establishes  an  institution  without  any  pros- 
pect to  himself  of  earthly  good,  except  the  consciousness 
of  a  good  deed ;  he  lays  the  foundation— it  takes  root, 
and  flourishes ;  and.  fsooi  such  a  bep^nning,  it  now  con- 
tains 120  of  the  future  legislators  ofthe  country.    From 
the  specimens  which  have  been  produced,  there  is  un- 
equivocal evidence  ofthe  superior  manner  in  which  this 
institution  is  conducted.    Yet  it  only  asks  release  from  a 
debt  which  it  cannot  pay,  and  which  bears  heavy  on  it ; 
and  is  it  a  matter  of  fair  argument  to  say  that  such  an  in- 
stitution has  no  stronger  claims  than  an  individual  ask- 
iof^  for  relief  ?     Tlie  sui>ject  is  now  before  you     I  have 
endeavored  to  act^uit  myself  according  to  my  view  of  it, 
and  I  recommend  it  to  the  favor«ible  consideration  of  tbe 
Congress  ofthe  United  States. 

Mr.  HOLM  BS,  of  Maine,  could  not  agree  with  the 
reasoning  of  his  friend  from  Virginia      He  says  the  cor- 
pontion  is  in  debt,  and  cannot  pay,  therefore  foi^ve- 
nrss  must  be  extended  to  it.    This  is  the  last  refison  he 
should  have  thought  of  applying  to  a  corporation.     The 
next  thing  would  be  that  the  Bank  of  tbe  United  States 
would  be  asking'  them  the  f|ivor  to  cede  stock.     Every 
corporation  that  comes  to  want  is  to  be  considered  in 
the  light  of  an  individual  debtor  s  but,  in  this  instance, 
Mr.  H.  did  not  know  who  they  were  to  forgive.     The 
honorable  gentleman  had  spoken  of  the  right  of  repre- 
sentation in  this  District ;  but  he  would  only  answer  him 
in  the  words  of  the  Constitution,  and  that  was  s  sufficient 
jinswer  for  him^ 

Mr.  MACON  observed  that  he  still  did  not  precisely 
understand  what  was  wanted.  Did  the  college  want  the 
novernment  to  give  up  every  thing  while  they  gave  up 
nothing  ?  It  nhkttered  net  whether  the  case  applied  to 
individuals  or  to  coi'poralions. 

Ur.  HaYXB  did  not  rise  to  argue  tbe  question,  but 
merely  to  disco vjsr  whetlicr  he  was  correct  in  bis  idea 
of  the  subject.  He  undcratood,  from  the  ^atements 
ma^le,  tliat  tbe  institution  held  certain  buildings,  and 
that  the  United  States  held  their  obligation  for  the  debt 
These  baildings  were  essential  for  the  prosperity  ofthe 
institutioii,  and  it  was  not  in  tbe  power  of  the  officers  to 
force  payment  without  ruining  the  institution  Fart  of 
the  debt  might  be  collected  by  tbe  sale  of  the  college 
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ment  of  their  account,  involve  this  valuable  institution  in 
destruction  f  He,  for  one,  said  No.  On  tbe  ground  taken, 
that  the  District  was  within  their  exclusive  jurisdietioii^ 
that  they  had  no  representative,  and  were  thrown  on 
Congress,  he  wished  the  debt  should  be  remitted.  They 
had  done  much  for  education  in  other  places,  then  why 
hesitate  in  this  instance  f 

Mr.  MILLS  said  he  understood  that  the  corporation 
had  assumed  the  debt  amongst  themselves  since  tbe 
completion  of  the  buildings.  It  was  an  unwise  and  uu* 
necessary  speculation,  which  they  ought  not  to  have 
meddled  with. 

Mr.  JOHNSON,  of  Eentueky;  in  reply,  assured  him 
that  he  labored  under  a  misapprebension-— that  the 
houses  were  purchased  by  Luther  Mice,  in  bis  owa 
name,  for  the  use  of  the  college.  The  proposition  was 
made  to  the  trustees  of  the  college,  to  take  the  proper- 
ty, and  give  their  note  to  a  certain  amount.  The  houses 
stand  mortgaged  to  tbe  tiovernment  ot  the  United  States, 
and  the  Secretary  of  the  Treasury,  knowing  tbe  debt 
was  for  the  benefit  of  the  college  in  the  first  instance, 
had  placed  it  in  tbe  name  of  the  college. 

Mr.  LLOYD,  of  Mass.,  requested  to  know  with  what 
view  the  purchase  was  originally  made. 

Mr.  JOHNSON,  in  reply,  stated  that  they  were  bouglit 
for  the  express  purpose  of  accommodating  the  agents  of 
the  college,  and  carrying  on  the  affairs  ot  the  institution 
before  the  college  buildings  were  erected. 

Mr.  MIIXS  was  not  satisfied  with  the  information  ob- 
tained in  this  way,  but  desired  to  liave  precise  informa- 
tion as  to  the  subject  in  qviestion  s  and,  tor  the  purpose 
of  obtaining  it  in  a  proper  form,  he  moved  the  recom- 
mitment or  the  bilt  that  a  report  of  the  facts  might  be 
made. 

Mr.  BARBOUR  sUted  that  the  buildings  were  bought 
by  Js.  Rice,  the  founder  of  the  institution,  because  he 
thought  it  would  promote  the  object  in  view.    I'he  Se- 
cretary of  the  Treasury  thought  he  could  not  be  injured; 
for  what  he  took  was  so  much  gained.     After  the  incor- 
poration took  place,  tbe  Secretary  knew  it  was  connect* 
ed  with  tliis  institution,  and  carried  on  the  negotiation 
to  make  the  debt  a  dent  due  from  the  Columbian  Col- 
lege.    These  houses,  said  Mr.  B.,  bear  no  proportion  to 
the  amount  ofthe  debt ;  and,  if  it  can  be  paid,  it  must 
be  by  the  sale  of  the  college,  and,  even  then,  the  pro* 
ceeds  would  be  insufficient  to  satisfy  the  demand,  as  the 
college  owes  othejr  debts  having  a  prior  claim.  The  very 
existence  of  the  college  is  involved  in  the  question,  and 
you  mayt  if  you  please,  have  the  college  cried  through 
the  streets,  Uke  a  horse,  and  knocked  down  for  what  it 
will  fetoli. 

Mr.  CHANDLER  recommended  that  the  bill  should 
be  recommitted,  and  a  report  made  to  call  on  the  Secre- 
taiy  of  tbe  Treasury  for  precise  information  regarding 
tlie  debt.  As  to  selling  the  oullcge,  they  would,  he 
hoped,  never  find  it  necessaiy  to  do  that.  The  Govern- 
ment would  never  press  the  institution  to  their  injury. 
Let  them  pay  it  when  they  pleased,  but  ooly  give  tbe 
House  the  necessary  information  to  act  on. 

Mr.  LLOYD,  of  ^laiyland,  observed»  that  bis  absence 
had  prevented  him  from  becoming  fully  acquainted  with 
tbe  facts  on  wiiicb  this  petition  rested.  He  thouglit^ 
however,  tluit,  if  the  Government  released  the  college 
fi'om  the  debt,  the  college  ought,  at  leaat,  to  give  up  to 
the  Government  the  property  for  whidi  tbe  debt  was 
created.  Un  these  terms  he  would  be  willing  to  cancel 
the  contract ;  and  he  moved  tbe  recommitment  of  the 
bill,  with  inatructions  to  repuK  to  that  effect. 

Mr.  NOBLE  was  opposed  to  the  instructions. 

1  he  motion  to  instruct  the  committee  was  lost;  and 
then 

Tbe  bill  was  recommitted  without  instructions. 
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HOUSE  OF  REPRESENTATIVES— SAMi  bat. 
On  motion  of  Mr.  ARCHER,  of  Ylr^nia.  it  was 
Betolvedf  That  a  committee  be  appointed  to  unite  with 
a  committee  from  the  Senate  in  announcing  to  General 
Lafu^ette  the  pasaagv  of  the  act  concerning  him,  which 
hafl  just  been  approved,  and  to  express  to  him  the  re- 
spectful request  and  confidence  of  the  two  Houses  of 
Congress  that  he  will  add  his  acceptance  of  the  testimo- 
ny of  public  gralitude  extended  to  him  by  this  act  to 
the  manv  and  signal  proofs  which  he  has  afforded  of  his 
esteem  for  the  United  States. 

THE  ILLINOIS  CANAL. 

Mr.  COOK,  of  Illinois,  moved  the  following: 

£ie9olved.  That  a  committee  b^  appointed  to  inquire 
whether  any,  and,  if  any,  what,  provision  it  will  be  pro- 
per or  practicable  to  make  to  aid  the  state  of  Ulinoia  in 
opening  a  canal  to  connect  the  watenof  Lake  Michigan 
and  the  Illinois  river;  and  that  said  committee  have  leave 
to  report  by  bill  or  otherwise. 

Mr.  COOK,  by  way  of  explanation  of  his  views  in  mov- 
ing this  resolution,  as  it  was  rather  out  of  the  usual 
course  to  propose  to  refer  such  a  subject  to  a  select  com- 
roittee,  made  one  or  two  suggestions.  A  year  or  two 
ago,  he  said.  Congress  passed  a  law  granting  to  the 
Slate  of  Illinois  certain  privileges  in  relation  to  land 
through  which  the  proposed  canal  is  to  pass.  The  state 
took  all  the  necessary  steps  to  avail  herself  of  these  pri- 
vileges. Bui  it  was  not  likely  that  the  sute,  from  its  or- 
dinary means,  could  carry  this  measure  into  effect.  Con- 
gress have  given  lo  the  state  of  llhnois  a  certain  propor- 
tion of  the  nett  proceeds  of  *he  sales  of  the  public  lands, 
for  the  encouragement  of  learning;  and  a  portion  of  the 
public  lands  within  the  same  sute  for  the  same  purpose. 
If  no  better  means  should  present  themselves ;  if  the 
Government  of  the  United  States  should  not  consider 
this  canal,  in  a  national  view,  of  so  much  importance  as 
to  construct  it  at  its  own  cost,  the  state  might  be  allow- 
ed to  convert  its  School  Lands  into  a  fund  for  the  pur 
pose  of  making  the  canal,  and  to  apply  the  toll  from  the 
canal  lo  the  school  purposes,  thus  merely  changing  the 
land  into  a  canal  stock,  the  profits  of  which  to  be  ap- 
plied to  tlie  same  purpose  as  the  land  is  to  serve — of  en- 
couraging Itarning.  There  were  a  variety  of  views  which 
Mr.  C.  said  he  could  present  to  a  committee  on  this  sub. 
ject,  and  to  the  House,  upon  a  proper  opportunity.  This 
canul  was  really  a  national  object,  worthy  of  the  employ, 
inent  of  the  national  means.  But,  if  this  House  should 
nut  consider  it  so,  means  to  execute  it  might  be  placed 
at  the  disiiosal  of  ths  state  by  the  measure  which  he  had 
suggested. 

Mr.  ALLEN,  of  Massachusetts,  was  opposed  to  the  re- 
ference of  the  resolution  to  a  select  committee.  He 
thought  that  it  properly  appertained  to  he  Committee 
on  Uoads  and  Canals,  who  were  perfectly  competent  to 
dispose  of  it ;  and  he  moved,  as  an  amendment,  to  sub- 
stitute the  Committee  on  Roads  and  Canals  for  the  pro- 
posed select  committee. 

Mr.  COOK  said,  if  he  supposed  the  Committee  on 
Koiuls  and  Canals  could  devote  to  ttiis  subject  that  atten- 
tion which  its  importance,  in  the  estimation  of  the  peo- 
ple of  Illinois,  ai  least,  demanded,  he  should  have  no  ob- 
jection to  the  reference  of  the  subject  to  that  standing 
committee.  But,  already,  so  many  subjects  had  been  rc- 
fii^rred  to  that  committee  as  to  preclude  sueh  an  inquiry 
into  this  subject  as  he  felt  it  to  be  his  duty  to  ask  from 
the  House.  Understanding,  as  he  did,  the  various  pljases 
of  this  question,  Mr.  C.  saidt  he  should  hope  that  a  se- 
lect committee,  exclusively  devoted  to  the  subject, 
would  present  a  more,  satisfactory  view  of  it  than  ti>e 
Committee  on  Roads  and  Canals  could  do,  giving  to  other 
matters  already  before  them  the  attention  which  thiy  just- 
ly demanded.  Feeling  in  the  subject,  as  the  represen- 
tMive  of  Illinois,  a  special  interest,  he  was  desirous  of 
presenting  the  subject  as  strongly  to  the  House  as  it 
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might  be  in  his  power  to  do,  with  the  time  and  aUen  Jon 
which  he  could  personally  devote  to  it,  were  it  referred 
to  a  special  committee. 

Mr  COCKE,  of  Tennessee,  rose  to  inquire  if  the  ca- 
nal referred  to  in  the  resohition  of  the  gentleman  fr<>n» 
Illinois  was  the  same  for  which  land  had  been  granted,  at 
a  former  session,  to  extend,  if  he  recoil  cted  rightly,  a 
mile  on  each  side  of  the  canal.  He  heard  some  gentle- 
man near  him  say  that,  in  his  opinion,  he  was  raiiiiaken 

perhaps  he  was  mistaken  as  to  the  canal  intended ;  but 
wished  to  know  the  fact. 

Mr.  COOK  said  this  was  the  same  canal.  There  had 
been  a  reservation  of  a  mile  on  each  s.  le  of  it,  by  the 
United  States ;  not  for  the  purpose  of  making  the  canal, 
but  for  its  own  purposes,  to  be  sold  after  the  canal  should 
be  made.  One  object  of  inquiry  for  the  committee  u-as^ 
whether  it  was  expedient  to  grant  this  mil  squar* .  on 
each  side  of  the  proposed  route  of  the  canal,  tow.irds 
defraying  the  expense  of  making  it.  If  not,  the  inquiry 
would  then  be,  whether  other  means  could  be  pUced  at 
the  disposal  of  the  state,  to  execute  the  canals,  &c. 

Mr.  CLARKE,  of  New  York,  obsei-vcd,  that  there  was 
already  a  resolution  lying  on  the  table,  which  had  refer- 
ence to  the  subject  of  canals  generally,  and  he  was  de- 
sirous that  that  should  be  previously  disposed  of,  as  it 
would  vurtually  include  the  object  of  the  present  reso- 
lution ;  and,  under  this  persuasion,  he  moved  to  lay  the 
resolution  of  the  gentleman  from  Illinois,  for  the  present, 
on  the  table.  * 

Mr.  MERCER,  of  Virginia,  then  rose,  and  observed, 
that  he  conudered  the  resolution  of  the  gentleman  from 
Illinois  a  vwry  reasonable  one,  and  ht-  thought  that  the 
subject  to  which  it  alluded  had  never  been  exhibited  as 
it  deserved.  The  Committee  on  Roads  and  Canals  had 
already  much  to  do,  and  could  not  devote  to  this  indivi- 
dual subject  as  much  time  and  attention  as  it  deser\'ed. 
If  the  motion  to  lay  the  resolution  on  the  table  prevail- 
ed.  It  would  not  be  treating  the  resolution  of  the  gentle- 
man  with  the  same  fairness  as  had  been  shown  towards 
others  of  a  similar  kind,  several  of  which  had  abeady 
been  offered,  and  all  of  them  received  a  reference.  He 
thought  It  was  not  tlie  proper  course  to  defer  this  sub- 
lect  till  the  gt-neral  proposition  should  receive  its  dis- 
ciission  ;  it  was  very  possible  that  the  committee  of  the 
whole  might  r»ject  that  proposition  (not  as  opposed  to 
its  prmciple,  hut  esteeming  it  not  the  wisest  that  the 
case  admitted  of )  and  in  the  meanwhile  much  assistance 
might  be  derived  from  the  report  of  a  select  committee 
on  this  subject,  which  would  have  a  bearing  on  the  ee- 
neral  discussion.  "* 

rhe  question  was  then  put  on  Mr.  Alleh's  motion  for 
amendment,  and  carried — ayes  63,  noes  57. 

Thus  the  resolution  was  so  modified  as  lo  refer  the 
subject  to  the  Committee  on  Roads  and  Cknals.  The 
question  then  recurring  on  the  resolution  as  amended, 

Mr.  COOK,  feeling  extremely  anxious  that  this  sub- 
ject should  go  to  a  select  committee,  and  believing  that, 
on  further  reflection,  the  House  might  be  induced  to  re- 
consider the  vote  just  taken  upon  the  amendmeni,  mov- 
ed  to  lay  the  resolve  on  the  tabic. 

Which  motion  was  agreed  to,  and  the  resolution  order- 
ed to  he  on  the  table  accordingly. 

AMENDMENTS  TO  THE  CONSTITUTION 
Mi-^  STRONG,  <if  New  York,  then  rose,  and  said,  it 
would  be  recollected  by  the  House,  that  the  gentleman 
from  South  Carohna,  (Mr.  McDrmi,)  had  given  notice 
that,  on  Monday,  the  3d  of  January,  he  would  call  up  the 
amendment  proposed  by  him  at  the  last  session,  to  the 
constitution  of  the  United  States,  and  that  the  gentleman 
from  Louisiana,  (Mr.  Liv|»MTO]f,)  had  given  notice 
that,  ikhen  that  amendment  was  taken  up,  he  should 
call  up  an  amendment  to  it,  proposed  by  himself  at  the 
last  session.  Mr.  Stsoko  now  wished  to  propose  an 
amenament  to  the  amendment  of  the  gentleman  from 
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cember,  179S,  and  the  second  on  the  33d 
of  February,  1796,  the  funi  of 
va«  appropmted  for  the  purpose  of  extin- 
^ishin^the  Indian  title  to  the  territory 
vithin  the  limits  of  Geor^a.   Besides  this, 
the  state  bad  been  obliged  to  hold  firequeot 
treaties  with  the  Indiaas,  commencinfi^  in 
the  year  1773,  for  the  purpose  of  restoring^ 
and  presenrin{|^  peace,  and  fixing'  on  tempo- 
rary boundary  lines.    On  the  subject  of  In* 
dian  treaties,  our  own  experience  has  been 
such  as  will  enable  tia  to  form  some  tolerable 
estimate  of  the  immense  expense  the  state 
of  Georipa  must  have  thus  incurred:  estimat- 
ing'the  amount  on  this  item,  including^  pre- 
sents to  the  Indians,  with  incidental  expen* 
aes,  it  will  be  considered  Teiy  moderate  at    $300,000  00 


feel  humbled  by  the  recollection,  that  it  has  been,  here- 
tofore, made  to  my  country,  repeatedly  madct  and 
made  in  Tain.  In  the  name  of  the  deceased  soldier,  \ 
claim  for  the  widow  and  orphan  some  small  portioo  of 
the  price  of  the  blood  of  the  husband  and  father.  They 
are  the  children  of  sorrow  and  affliction — miserable  sub- 
jects of  squallid  poverty*^the  destitute  widows  and  or- 
phans of  deceased  soldiers— even  the  decrepid  soldier 
himself,  who  thus  appeals  to  your  humanity,  your  sense  of 

iustice.    Then  let  not  a  cold,  calculating,  unfeeling  po- 
icy  dictate  to  you  the  rejection  of  so  just  a  claim. 

Mr.  D  WIGHT,  of  Massachusetts,  denying  all  hostility 
to  the  claims  of  Geoi^a,  which  had  just  been  so  ably 
advocated  by  the  member  from  that  State,  thought  that 
it  was  nevertheless  due  to  the  gentleman  from  New 
York,  (Mr.  Tbact,)  who  was  eng^ed  in  the  discussion 
of  a  subject  previously  before  the  House,  and  which  had« 
at  his  own  motion,  been  suspended  yesterday,  to  leavo 
the  subject  of  the  Georgia  claims  until  that  discussion 
Mras  finished— and,  with  this  view,  Mr.  D.  moved  that 


Making^,  in  theagsrregate,  the  sum  of  $1,491,187  30 

These  expenses  come  within  the  description  of  ex- 
pensea  referred  to  in  the  treaty  of  cession,  because  they  I  ^^  report  of  the  Committee  of  Military  Affairs,  referred 
were  incurred  by  the  state  of  Georgia ;  and  these  are    ^^  >■>  ^^^  gentleman's  motion,  be  laid  upon  the  table  tor 
the  expenses  referred  to.     We  are  informed  by  the  re- 1  ^^^  present. 


port  of  the  Secretary  of  War  before  alluded  to,  that,  at 
the  time  when  the  service  was  performed,  for  which 
coroprnsation  is  now  asked,  a  hostile  disposition  per- 
vaded the  greater  part  of  the  Indian  nations  within  the 
United  States;  that  a  serious  war  then  existed  between 
the  Uni  ed  States  and  the  numerous  tribes  of  Indians  in 
the  country  northwest  of  the  Ohio,  and  that  a  predato- 
ry war  was  carried  on  between  the  territory  southeast  of 
the  Ohio,  (now  the  state  of  Tennessee,)  and  the  Che- 
rokee Nation  of  Indians,  the  expenses  of  which  were 
principally  defrayed  by  the  United  States.    And  that,  at 
that  time  to,  troops  yere  kept  in  pay  at  the  expense  of 
the  United  States  on  the  frontiers  of  South  Carolina. 
Shall  Georgia,  alone,  be  considered  as  unworthy  the  no- 
tice a^nd  protection  of  the  United  States?  Is  she,  alone, 
driven  to  the  humiliating  necessity  of  appealing,  so  re- 
peatedly, on  behalf  of  her  citizens,  to  toe  justice,  the 
magnanimity  of  the  United  States,  and  shall  such  ap- 
peal finally  be  in  vain?  <V,  do  you  conceive  that  the 
antiquity  of  these  claims  furnish  an  objection  to  tbeir 
admission  ?  The  neglect  of  the  United  States  has  made 
them  stale.     Will  you  reject  the  claims  on  the  supposi- 
tion that  it  is  difficult,  at  this  remote  period,  to  investi- 
gite  their  merits  clearly?  The  evidence  in  support  of 
the  &cU  on  which  they  are  predicated,  is  strong  and 
conclusive.     But  it  will  be  said,  perha))s,  that  many, 
and,  it  may  be,  that  most   of  the  individual  claimants 
aire  desbd.     Then,  in  the  name  of  justice,  I  demand  just- 
ice to  their  offspring.    No,  they  are  not  all  dead ;  many 
live,  the  oppressed  subjects  of  infirmity  and  extreme 
poi-^erty.     Too  many  live,  witnesses  of  the  jnjustice  and 
ingratitude  of  that  government,  in  defence  of  which 
they  have  so  gallantly  fought.    But  it  may  be  that  their 
cUims  are  transferred  to  strangers.     Would  the  exist- 
ence of  such  a  fact  discharge  the  United  States  from  a 
strong  moral  and  poUtical  obligation  to  pay  these  claims  ? 
Surely  not.    Then  why  withhold,  yet  longer,  from  these 
claimants^   what  they  had  a  right  to  receive  at  your 
hamlj,   thirty  years  ago  ?    How  has  Georgia  deserved 
Kich  treatment?    She   has  ever  been  devoted  to  the 
American  Union,  true  to  the  American  character :  she 
bas  gallantly  defended  the  Union,  long  barred  the  ap- 
proach of  the  infuriated  savage  to  the  interior  states, 
while  she  received  the  death  stroke  of  the  Indian  tom- 
ahawk in  her  own  bosom.     Her  frontier  has  been  de- 
luged by  the  blood  of  her  citi;:ens,  slaughtered  in  de- 
tending  the  United  States:  and  still' justice,  sheer  jus- 
tice, is  withheld  from  them.      Once  more  she  appeals, 
'>n  behalf  of  her  neglected,  suffering  citizens,  tothe  just- 
>~e,  the  magnanimity  of  the  American  people;  and  in 
^^king  this  appeal,  even  T,  (a  very  humlsle  Amsrican,) 
Vot.  ft— 6 


Which  motion  was  carried. 

NIAGARA  SUFFERERS. 

On  motion  of  Mr.  TUAXJY.  the  House  again  resolved 
itself  into  a  committee  of  the  whole  on  the  bill  further 
to  amend  the  act  authorising  payment  for  property  lost, 
captured,  or  destroyed  by  the  enemy,  in  the  late  war 
with  Great  Britain,  and  for  other  purposes— Mr.  CAMP- 
BELL, of  Ohio,  in  the  Chair. 

Mr.  TRACY  rose  in  reply  to  the  speech  of  Mr.  Biiu 
Bovm,  yesterday.  He  observed  that  it  was  not  his  in- 
tention to  have  entered  further  into  the  debate  on  this 
question,  than  he  had  already  done  on  the  present  aa 
well  as  at  former  sessions.  He  did  hope  that  of  those 
who  thought  with  him  on  the  subject  of  this  bill,  there 
would  have  been  enough  on  eveiy  side  to  hiave  sustain- 
ed its  cause.  He  was  well  aware  that  his  situation,  as 
the  rapresentative  of  the  sufferers,  detracted  much  from 
the  weight  of  any  thing  he  could  advance  on  the  sub- 
ject ;  but,  as  he  found  himself  left  alone  to  sustain  thia 
controversy,  he  could  only  regret  that  the  task  had  fall- 
en on  one  so  very  inadequate  to  do  it  justice. 

Mr.  T.  then  went  into  a  consideration  of  the  princi- 
ples of  national  law,  as  they  bad  been  laid  down  oy  tlie 
gentleman  from  Virginia,  with  the  most  of  whose  posi- 
tions he  felt  inclined  to  coincide.    He  did  not  think,  he 
said,  dp  maintaining  that  government  was  bound  to  pay 
for  all  losses  suffered  in  a  state  of  war — but  onl^  in  the 
very  case  in  which  the  gentleman  from  Virginia  had 
Admitted  this  obligation,  viz:   when  the  character  of 
property  was  changed  in  consequence  of  militanr  occu- 
pancy.     He  might,  indeed,  object  to  the  gentleman's 
doctrines,  thnt  a  government  such  as  ours  is  not  bound 
by  the  same  rules  as  the  ancient  despotisms  of  Europe. 
But  this  was  not  necessary.      He  would  meet  the  gen- 
tleman on  his  own  ground.    If  Government  changed  the 
character  of  the  property,  and  in  consequence  of  this 
change,  it  was  arterwards  destroyed,  the  Government 
is  bound  to  pay.    On  this  ground  he  was  willing  to  rest 
the  claims  of  the  Niagara  sidTerers.    He  here  referred  to 
the  report  of  the  committee  printed  at  a  former  session 
on  this  subject,  as  containing  evidence  that  the  destruc-  . 
tion  was  in  consequence  of  the  connection  that  govern^ 
ment  had  with  the  propertv.    He  insisted  that  the  suf-   « 
ferers  were  not  bound  to  snow  that  the  destruction  waa 
on  the  allowed  principles  of  civilized  warfare;  and  to 
sustain  the  title  to  indemnity  bv  individuals  who  suffer- 
ed loss,  it  was  sufficient  to  show  that  it  was  caused  by 
the  public  use  of  their  property.     He  confessed  him- 
sel  unable  to  discover,  with  any  precision,  what  the 
usages  of  civilized  war  were,  n  applied  to  thn  subject. 


108 


GALKS  6?  8EAT0KS 


104 


H.  of  R.] 


Niagara  Sitfferfrs. 


[Dko.  do,  18S4. 


your  own  :  ftnd  If  the  gentleman  refuses  to  inarch  to  de- 
fend the  frontier,  when  it  if  attacked  by  an  enemy,  he 
will  soon  find  the  frontier  at  his  own  door.  The  war 
which  he  refused  to  ccimbat  at  a  distance,  will  come 
home  to  his  own  threshold. 

On  the  fcentleman's  principles*  how  could  we,  (in  Ohio 
and  Michifi^n,)  have  ever  discharg-ed  the  debt  which 
they  incurred  to  Kentncky  f  No,  sir,  we  did  not  think 
in  this  manner  when  the  war  was  in  Afichigan ;  otir  doc- 
trine was,  that  the  people  of  that  territory  Were  fightinj^ 
our  battles,  and  we  went  cheerfully  to  help  them.  Nor 
did  the  thou|>^ht  of  their  payinf^^  us  for  it,  so  much  as  en- 
ter our  minds.  Sir,  the  doctrine  it  fallacious,  as  much 
80  as  anv  that  ever  was  advanced.  Another  position, 
assumed  by  the  ^ntleman,  is  that  which  requires  per- 
manent occupancy  of  the  property  of  an  individual  by 
tho  Government,  in  order  to  constitute  a  claim  for  in- 
demnif.catton.  Sir,  on  that  principle,  not  one  suflTerer 
in  this  Union,  either  by  acts  of  the  enemy,  or  of  oar  own 
troops,  would  ever  be  indemnified.  Tes,  said  Mr.  V. 
there  would  still  be  one  claim,  (but  he  believed,  even 
against  that  the  Committee  of  Claims  had  reported,  as 
occasioned  by  aivanlawful  act  of  the  enemy)— he  meant 
the  case  of  that  house  on  the  Kiver  Raisin,  which  our 
unhappy  fellow  citizens  did  occupy  until  they  were  con- 
sumed by  the  flames  by  which  it  was  destroyed. 

The  next  argument  of  the  gentleman  was,  that  the 
people  on  the  frontier  were  not  so  much  to  be  pitied  as 
they  would  have  it  believed ;  that  they  have  not  suf- 
fered so  very  much — nay,  have  rather  been  benefited 
by  the  war.  Sir,  I  will  say,  that  if  that  gentleman  knew 
what  was  the  true  state  of  facts  on  tlie  N.  W.  fron- 
tier generally,  he  would  never  have  uttered  such  lan- 
guage. But.  sir,  he  does  not  know  it — the  country  does 
not  know  it— the  country  never  will  tally  know  it — the 
truth  was  withheld  at  the  time  from  motives  of  policy— 
and,  except  to  eye  witnesses,  it  can  never  be  known.  I 
might  appeal  to  the  first  men  of  this  nation  for  my  truth 
when  I  tsy,  that,  while  the  American  army  was  lying  at 
the  French  Mills,  three  men  out  of  five  who  had  slept 
in  one  tent,  were  more  than  once  drawn  out  in  the  morn- 
ing deadt  being  literally  fH>zen  to  death  for  want  of  co- 
vering. The  gentleman  from  North  Carolina  lives,  him- 
self, in  a  mild  climate ;  but  if  he  had  seen  that  army 
encamped  in  the  midst  of  snow  more  thsn  three  feet 
deep,  and  not  half  clothed,  he  would  talk  and  feel  dif- 
ferently. Sir,  it  was  as  necessary  to  give  that  whole 
district  a  military  character,  (so  far  as  admitting  the 
troops  into  the  private  houses  could  do  this)  as  it  was 
to  provide  clothmgor  subsistence  tor  your  army;  and  the 
enemy  had  as  much  interest  in  the  destruction  of  the 
houses,  as  in  that  of  your  magazines.  And,  if  losses 
sustained  under  such  circumstances,  do  not  call  upon  us 
for  relief,  I  do  not  know  what  does,  or  can. 

I  will  now  say  a  few  words  on  the  subject  of  military 
occupation  ;  and  I  contend,  in  the  outset,  that  the  depo- 
sition of  General  M'Clure  is  conclusive.  Nor  did  the 
gentleman  enforce  the  legal  obligation  which  arises 
from  it,  in  the  way  I  think  he  ought  to  have  done.  What 
dors  General  M'Clure  say  ?  [Here  Mr.  V.  quoted  his  de- 

Sosition,  in  which  the  remonstrance  of  the  people  of 
iufFalo  agfainst  occupying  their  houses  is  mentioned, 
together  with  his  reply.]  Now,  sir,  I  admit,  that  it  may 
be  doubtful  how  far  a  commanding  General  can  coni- 
promit  the  i^^vemment  under  which  he  serves  by  any 
promise  or  pledge  that  it  will  pay  for  acts  of  injury  he 
tnay  think  it  necessary  to  do ;  but  it  seems  to  be  agreed 
by  writers  on  that  subject,  that  he  has  very  extensive 
powers  in  this  respect.  I  put  this  case :  Suppose  the 
American  army  had  been  formed  in  the  rear  of  Buffaloes 
that,  in  the  mean  while,  the  British  should  attempt  a 
landing  there,  having  nothing  between  to  shelter  them 
from  the  American  fire  but  the  town ;  and  suppose  that, 
under  such  circumstances,  the  American  commander 
had  ordered  every  house  in  that  town  to  be  blown  up , 
would  not  the  Government  be  held  liable  to  make  the 


duxiMfge  good  f  Sir,  there  cannot  be  i  question  of  it.  [Mr. 
V.  then  quoted  the  opinion  of  Vattel,  on  the  power  of  a 
military  Commander.]  Here,  sir,  you  find  it  held,  that 
even  for  the  act  of  a  aubaltem,  an  act  whieh,  as  sneb, 
might  be  denied  as  beiny^  without  suAeient  authority, 
reparation  must  be  made  if  demanded. 

In  further  evidence  of  what  was  the  extent  of  nlfer- 
ing  on  the  fVontier,  Mr.  V.  said,  that  it  was  seriously  re- 
comniended  to  Government  by  some  of  their  ablest  com- 
manders, to  remove  the  whole  population  from  part  of 
the  frontier  to  the  interior,  and  the  support  of  them 
there  at  the  public  expense.  Sir,  this  looks  very  little 
tike  that  pleasant  and  prosperous  condition  in  which 
the  gentle asan  has  represented  these  poople  to  have 
been. 

We  have  heard,  said  Mr*  V.  in  continuation,  nnck 
from  the  gentleman  from  Virginia  (Mr.  Barbour,)  about 
perfect  and  imperfect  obligation.  But  I  appeal  to  that 
gentleman,  himself,  to  say,  whether  there  may  not  be 
some  cases  where  an  imperfect  obligation  ia  stronger 
and  more  perfect  than  perfection  itself-  Yes,  sir,  I  repeat 
it — more  perfect  than  perfection  itself.  1  think,  after 
the  vote  that  gentleman  gave  in  the  case  of  Lafayette, 
he  cannot  deny  this.  Let  me  say  to  that  gentleman, 
that,  in  the  village  of  BuflTalo,  he  might,  on  one  day,  have 
fiiund  a  family  well  housed,  well  clothed,  surrounded 
with  every  comfort  of  life,  who,  from  its  hospitallity  in 
throwing  open  its  doors  to  the  American  soldier,  was 
the  next  day  houseless  and  homeless,  destitute  of  all 
things:  if  he  had  chanced,  eight  months  afterwards,  to 
be  wandering  on  the  flats  of  the  Ohio,  he  might  there 
see  a  family  scarcely  covered  by  a  wretched  hovel,  in 
squalid  poverty,  one  day  shivering  with  ague,  and  the 
next  consumed  with  raging  fever:  if  his  eompassion 
should  lead  him  to  enter  and  inauire  into  their  situation, 
he  would  hear  them  say,  our  father  lived  in  plenty  and 
comfort,  on  the  Niagara  frontier— he  saw  the  American 
soldiery  ready  to  perish — he  opened  his  door  to  take 
them  m— and  for  that  we  are  here,  ruined,  and  in 
wretchedness.  Sir,  the  sufTeringt  of  the  French,  on 
their  retreat  from  Moscow,  present  not  too  strong  a  pic. 
ture  to  convey  a  just  idea  of  what  was  endured  while 
the  whole  countiy  on  the  Lakes  was  converted  into  one 
wide  cantonment.  Other  districts  suffered  as  weH  as 
Niagara,  but  none,  by  any  means,  in  so  great  a  degree. 
Had  the  gentleman  seen  an  American  regiment  on  that 
frontier  drawn  up  on  a  frosty  morning,  and  supporting 
arms  while  their  limbs  were  chilled  to  the  bone,  stand- 
ing, in  their  thin  cotton  dress,  in  snow  two  and  three 
feet  deep ;  had  he  seen  these  claimants  opening  their 
houses  to  receive  men  in  immediatedanger  of  perishing, 
(many  of  them  did  perish,)  and  afterwards  turned,  out 
of  house  and  home  for  doing  it,  he  would  not,  he  could 
not,  deny  that  something  ought  to  be  done  fbr  their  re- 
lief. I  will  not  undertake  to  say  how  much,  or  in  what 
way,  but  I  do  say  that  this  House  ought  to  do  something. 
Sir,  if  we  can  get  nothing  from  periect  obligation,  we 
will  accept  it  from  imperfect,  from  charity  if  you  please, 
but  1  do  hope  you  will  give  it  in  some  way. 

The  gentleman  has  insinuated,  that  the  inhabitants  of 
the  frontier  are  actuated  wholly  by  a  principle  of  selfish- 
ness ;  that,  unless  stimulated  by  a  sense  of  interest,  they 
will  do  nothing  in  their  own  defence,  and  will  surrender 
up  their  property  an  easy  prey  to  the  enemy.  But,  sir, 
that  gentleman  surely  did  not  consider  the  feelings  of 
the  American  people  when  he  advanced  sucli  a  sentiment, 
if  nothing  had  operated  on  tUeir  minds  but  selfishness, 
the  army  of  the  frontier  could  not  have  been  kept  to- 
gether a  single  day.  No,  sir,  not  a  single  dav*  There 
were  our  soldiers,  lying  naked  and  perishing  on  one 
bank  of  the  Niagara  river,  while,  directly  opposite,  they 
could  see  the  British  sentry  parading  backward  and  for- 
ward in  a  good  comfortable  watcheoat,  and  hear  him  cr>- 
out,  cheerfully,  **  all's  well."  They  had  only  to  cross  en 
maue  to  the  British  side,  to  exchange  a  lodging  on  the 
grotwd,  in  thin  cotton  that  admitted  the  rain,  and,  when 
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thf  nm  was  over,  froce  upon  their  foodien,  for  warm 
clotiiinn^  ftnd  gpood  quaners.  Had  selfish neis  been  the 
itilmKf  prniciple,  where  woiitd  have  been  your  militia? 
Where  would  hsve  been  your  re|pilan? — At  their  own 
botneib  or  ov«r  the  British  lines ! 

Mr.  V.  observed,  in  conchision,  that  he  was  sensible 
he  had  delayed  the  eommittee  too  lon}^,  and  he  should 
only  add  that,  if  f^ntlemen  were  displeased  with  the 
present  bill,  h«  hoped  that  they  would  not,  on  that  ac- 
count, mbandon  the  measure  entirel¥>  but  draw  a  new 
bill,  that  shoold  be  less  objectionable,  and  if  they  felt 
alarmed  lest  eatftblishingf  any  fj^enersl  rale  tnif^ht  en- 
danj^r  the  ruin  of  the  Ttreasuiy,  let  them  gfiiard  agfamsi 
the  danger  by  pmntin^  a  limited  and  definite  sum  of 
compensation  to  the  claimants. 

Mr.  R£TNOLl>S,  of  Tennessee,  next  rose,  and  ob- 
served, on  nsin^,  that  it  had  not  been  his  fortune  to  wit- 
ness the  scenes  which  had  been  so  handsomely  depicted 
bj  the  ipcntJeiraui  from  Ohio ;  yet  he  had  feelingfs  snd 
principles,  and  thooKh  be  Xiid  not  attempt  to  urf^e  his 
own  opinions  as  srf^ments  upon  the  House,  he  thought 
it  proper  to  aasi|fn  his  reasons  for  voting  in  favor  of  the 
bill.  Much  cofnplafnt,  said  he,  was  made  of  the  law 
of  1816,  and  we  were  told  that,  in  that  act,  the  Hoase 
had  gone  beyond  all  principles  of  the  law  of  nations ; 
and  on  similar  grounds,  we  are  warned  against  the 
present  bill  because  a  mmiUr  one  is  not  to  be  found 
tn  the  codes  of  foreign  nations.  But,  admitting  such 
to  be  ^e  ikct,  our  oam  statute  books  furnish  a  suffi- 
cient precedent.  Look  ssid  Mr.  R.  at  the  horses,  the 
bridles,  the  saddles,  for  which  we  have  paid  in  the 
HVest ;  look  at  the  negroes  for  which  we  have  provided 
indemnity  in  the  South.  Are  we  to  stop  here  ?  Shall 
we  not  provide  something  for  the  case  of  these  suffer- 
ing claimants  in  the  North  ?  We  are  told  that  the  act  of 
1816  has  impoverished  the  Treasury — but  wh<;re,  asked 
Mr.  R.  has  the  money  gone?  It  was  the  People's  money, 
and  it  baa  gone  back  to  the  People— it  circulates  at 
home.  Wbst  injury  has  it  done }  Is  not  the  country  as  { 
flourishing  at  this  moment  as  any  country  on  the  globe  ?  | 
Look  at  the  condition  of  the  I'reasury.  Can  we  not, 
through  the  mble  management  of  that  Denartment, 
boast  of  a  balamce  of  three  millions  P  It  was  tfie  object 
of  the  la47  of  1816,  not  to  reward  the  services  of  the 
atizeo  it  did  not  attempt  that — but  only  to  repair  the 
lonei  be  had  endured  in  the  service  of  his  country.  By 
carrying  that  law  into  effect,  we  shall  hold  out  to  the 
vorid  that  our  country  is  grateful  to  those  who  serve  her, 
and  pities  their  distress.  We  shall  enable  the  old  war- 
rior to  say  to  his  son:  I  have  fought  for  a  grateful 
country — go  and  do  -likewise. 

Those  who  sufTered  from  the  military  occupation  of 
tbetr  premises,  during  the  war,  were  surely  as  mnch  en- 
titled to  reKef  as  those  who  lost  a  horse  or  negro. 

Here  Mr.  R.  adverted  to  the  evidence  of  the  suffer- 
ings oa  the  frontier  as  already  placed  before  the  commit- 
tee -to  whole  villages  occupied  by  our  own  troops,  and 
by  the  homing  of  New  Ark,  exposed  to  the  vengeance 
of  an  irritated  and  powerful  enemy.  Adverting  to  the 
letter  of  Sccretsiry  Armstrong  authorizing  that  act,  he 
said,  let  us  not  staJid  on  names —he  was  the  organ  of  the 
Government-— the  head  of  the  War  Department,  and,  as 
such,  hfls  letter  authorized  the  burning  of  that  village. 

Mr.  K.  said  he  had  had  the  honor  of  participating  in 
the  passage  of  the  act  of  1816 — for  he  had  witnessed  all 
the  steps  of*  this  claim  since  its  first  introduction—- he 
bad  heard  his  friend  from  Kentucky  say.  and  with  too 
much  truth*  that  the  privilege  of  those  sufferers  to  pre- 
sent their  claims  to  this  House,  would  be  a  privilege  to 
have  their  clainis  rejected.  Sir,  the  event  shewed  that 
be  bad.spoken  like  a  prophet.  We  have  lately  done  one 
set  of  justice  tO'  a  foreigner — (an  act  in  which  I  am 
proud  to  say  I  bad  the  honor  and  happiness  of  partici- 
patiag  by  my  Tpte)— let  us  now  do  another  to  our  own 
citizens. 


Mr.  KEALE,  of  Md.  then  rose,  and  aaid«  that  as  he 
had  been  one  who  assented  to  the  present  bill,  it  might 
not  be  deemed  an  intrusion  upon  the  time  of  the  com- 
mittee, to  state  some  of  the  reasons  that  had  goremed 
him  in  doing  so— and,  as  the  Uw  of  nations  had  been 
frequently  referred  to  by  the  gentlemen  who  were  op- 
posed to  the  bill,  he  ssked  to  be  permitted  to  read  from 
an  approved  writer^  what  was  the  language  of  that  law. 
[Mr.  N.  here  quoted  Vattel.  to  show,  that  wheie  pro- 
perty  was  destroyed  by  a  nation's  own  Government,  or 
Its  order,  *'  delibemtely  and  with  preoaution»"  as  when 
houses  are  removed  to  erect  a  fortifioation,  it  must  bo 
paid  for  by  the  Government^aa  also  what  that  writer 
says  respecting  injuries  by  an  rnemy,  and  debts  of  isn- 
perfect  obligation.]  This,  Mr.  N.  observed,  was  nation- 
al bw,  as  recognized  by  European  nations  and  here  a 
dist'mctton  was  made  between.iiv}uries  inflicted  deliber- 
ately, and  those  by  accident— the  one  created  a  perfect 
ol>ligation  on  the  Government  for  remuneration,  the 
other  appealed  to  the  charity  of  the  nation.  By  refer- 
ring to  the  acts  of  1816  and  17,  it  would  dearly  be  per- 
ceived  that  the  principle  was  established,  viz:  that  jf^he 
Government  occupied  propertv,  and  made  use  of  it  for 
miliUiy  purposes,  and  it  was  then  destroyed,  the  United 
States  must  pay  for  it.  Those  acts  created  a  perfect 
obligation.  And  was  not  this  a  just  principle  ?  And  if 
it  were  not  enacted  then,  ought  it  not  to  be  now }  Whe- 
ther the  United  Sutes  destroyed  the  property  itself,  or 
by  its  act  caused  the  enemy  to  destroy  it,  was  immate- 
rial. Such  a  case  does  not  come  under  that  clause  of 
Vattel,  which  refers  to  accident.  The  occupancy  is  a 
deliberate  voluntary  act,  and  the  bw  of  1816  and  17  says* 
that  the  Government  must  pay  for  the  loss  in  such  case. 
The  reason  of  the  law  is,  as  has  been  stated,  that  pro- 
perty, while  possessing  a  private  and  pacific  character, 
IS  not  liable  to  injury  by  the  enemy,  according  to  the 
rules  of  civilized  warfare,  but,  aa  soon  as  the  Govern- 
ment gives  it  a  pubUc  and  beiligeraat  character,  it  is. 
Now  it  is  necessary  that  the  motive  of  the  enemy  in 
the  destruction  of  any  particular  portion  of  ptoperty 
should,  in  some  way,  be  established.  But  the  acts  of 
1816  and  '17  do  not  allow  that  the  fact  of  lu  public  oc- 
cupation by  Government  shall  be  presumed  to  be  of 
sufficient  proof  of  this  intention  or  motive  of  the  enemy; 
the  present  bill  does  allow  this :  it  remedies,  in  this  res- 
pect, the  great  defect  of  the  former  Uws.  If  the  occu- 
pancy and  the  destruction  are  proved,  it  is  enough-— the 
one  is  presumed  to  be  the  reason  of  the  other,  in  many 
cases  it  would  be  impossible  to  prove  the  motive  of  an 
enem^  in  any  other  manner. 

Before  he  sat  down,  Mr.  N.  said,  he  would  endeavor 
to  point  out  what  was  the  error  of  those  who  were  op- 
posed to  the  bill.  They  hold,  that  csnA'nuef/  9ccupaHm 
by  the  Government  is  necessary  to  give  a  beUigetant 
character  to  private  property  ;  that  the  occupation  must 
continue  up  to  the  moment  of  destruction.  But  his 
construction  of  the  law  of  nations,  on  this  point,  was, 
that  the  bellifferant  character  superinduced  on  private 
property,  by  ito  occupation  for  public  and  military  pur- 
poses, may  continue  after  its  actual  occupation  ceases, 
and  this  for  a  greater  or  a  shorter  space  of  time,  accord- 
ing to  circumstances.  He  would  illustrate  this  by  one 
case— he  might  easily  adduce  a  thousand.  Suppose  the 
forces  of  the  enemy  to  be  advancing— with  a  view  to 
stop  him.  Government  seizes  upon  a  private  building, 
which  lies  in  bis  line  of  march,  fills  it  with  troops,  and 
uses  it  as  a  point  of  annoyance,  with  such  success  as  to 
interrupt  his  progress:  the  enemy,  perceiving  this,  makes 
a  feint^  of  marching  in  a  quite  different  direction — suc- 
ceeds in  indu(:ing  oiir  army  to  follow ;  and  our  army 
leaves  the  building :  shortly  after,  the  enemy  suddenly 
counter  marches— returns  to  the  building  which  had 
proved  such  an  obstacle  in  his  way,  and,  reaching  it  be- 
fore our  troops,  seizes  and  destroys  it.  He  asked  whe- 
ther the  occupancy  here  continued  up  to  the  time  of 
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destruction  I  Certainly  not.  Yet  was  not  the  building 
destroyed  solely  on  account  of  the  warlike  character  oc- 
casioned by  the  occupancy  ?  Assuredly.  And  was  not 
the  Government  as  much  bound  to  pay  for  tlie  building 
as  if  the  occupation  had  continued  r  It  would  be  easy 
to  multiply  examples.  The  true  principle,  then,  was 
this:  that,  if  the  octfupation  by  Government  gsive  a  pub- 
lic character*  and  at  any  time  during'  the  continuance  of 
that  character,  the  property  was  destroyed,  the  Govern- 
ment is  bound  to  indemnify  tlic  owner.  The  qtto  ammo 
with  which  the  enemy  destroys,  must  be  presumed  from 
the  changi^  oC  character  in  the  thing  destroyed.  If  you 
will  not  admit  this,  your  law  is  illusive :  it  promises  to 
pay  if  the  7110  animo  is  proved,  but  it  refuses  to  receive 
the  only  proof  the  case  admits  of. 

Mr.  lltJ(/K,  of  Vermont,  said,  that  he  did  not  rise  to 
debate  the  general  principle  ot  the  bill,  but  to  correct 
a  material  error  in  point  of  fact.  The  error  was  so  im- 
portant, that,  when  it  was  shewn,  it  would  appear  that 
the  advocates  of  the  biU  had  been  going  wholly  on  an 
assumed  state  of  the  facts,  which  in  reality  had  no  exist, 
cnce.  The  gentleman  who  introduced  the  bill  went  so 
far  as  to  say,  that  he  rested  the  cause  of  the  claimants  on 
th'sone  point,  vis:  that  the  reason  of  the  destruction  of 
property  had  been  its  occupation  by  the  Government ; 
and,  having  Established  the  fact  of  such  occupation,  he 
seemed  to  conceive  that  the  clajiin  was  made  out.  But, 
Mr.  B.  said,  he  had  in  his  hand  a  document  to  show  con- 
clusively that  the  ravages  of  our  frontier  were  not  caus- 
ed by  the  occupancy  by  our  army,  but  were  inflicted 
entirely  on  a  pnnciple  of  retaliation*  in  consequence  of 
the  burning  or  Newark,  rhis  document  was  the  pro- 
clamation  of  Gen.  Prevost,  the  officer  who  commanded 
the  British  forces  at  the  time,  and  who,  he  believed,  di- 
rected! and  in  person  superintended,  the  work  of  des- 
truction. [Here  Mr.  Buck  quoted  the  proclamation,  in 
strong  terms  denouncing  the  conduct  of  this  Govern 
mcnt,  and  justifying  the  devastation  of  the  Niagara  fron- 
tier.] Thus  it  appears  that  we  are  not  driven  to  pre- 
sume the  motive  of  the  enemy ;  we  have  it  in  express 
terms,  c!ec1ared  by  himself.  He  should  not  attempt  to 
discuss  the  subject  at  large — he  thought  such  a  repre- 
eentation  of  facts  as  was  contained  in  the  testimony, 
coming  almost  wholly  from  parties  interested,  was  not 
to  be  put  in  competition  with  a  public  document  such 
as  that  he  had  just  quoted.  l*his  changfed  the  state  of 
the  question.  It  was  not  now  to  be  settled,  whether 
this  Government  was  bound,  because  its  acts  had  chang- 
ed the  character  of  the  property— but  whether  it  was 
bound  to  remunerate  the  sufferers  for  injuries  inflicted 
by  the  enemy  on  a  principle  of  retaliation.  On  this  dis- 
cussion, Mr.  B.  said,  hi  should  not  enter,  but  only  ob- 
serve, that,  if  we  admit  that  payment  is  to  be  made  on 
the  principle  of  retaliation,  we,  having  been  the  begin- 
ners, by  burning  Newark,  are  of  course  bound  to  pay. 

Mr.  8T0URS,  of  Ntw  York,  rose  to  call  the  attention 
of  the  House  to  what  were  really  the  facts  of  the  case 
now  before  it,  however  perverted  by  the  document 
which  had  just  been  quoted.  It  was  true,  he  said,  that, 
in  that  proclamation,  the  pretext  for  the  devastation  of 
the  Niagara  frontier  was  the  destruction  of  Newark,  but, 
in  his  judgment,  it  never  was  the  real  cause  of  it«  Who- 
ever ibokk  to  the  situation  of  that  frontier,  and  the  his- 
tory of  the  War  with  Great  Britain  to  that  period,  must 
be  satisfied  that  that  document  deserves  no  other  char- 
acter than  that  of  mere  hyperbole.  It  was  not  issued 
until  after  the  burning  of  the  Niagara  frontier,  when  it 
had  become  necessary  to  give  to  the  civilized  world 
some  plausible  pretext  for  such  an  act  as  burning  that 
frontier.  Mr.  S.  reviewed  the  facts  which  attended  the 
destruction  of  Newark.  &c.  We  had  considered  the 
Niagara  frontier  generslly  as  a  point  from  which  the  Ca- 
nadian frontier  could  be  roost  easily  invaded.  We  had 
made  the  experiment,  not  without  the  loss  of  blood. 
The  enemy  had  similar  objects  on  the  North  Wesicm 
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frontier.  Our  advances  on  the  Niagara  country  «'t : 
some  instances  intendf^d  to  create  a  diveroion — to  di^ 
the  attention  of  the  enemy,  and  turn  him  from  the  i«;va- 
sion  of  the  frontier  of  Oiiio,  to  the  prt>tection  of  tus  u  A-n 
territory .  One  great  object  of  the  invasion  by  us  of  the 
Niagara  frontier,  he  had  alwa>  s  understood,  was  to  pro- 
tect the  frontiers  of  Ohio,  and  of  the  states  west  of  it ; 
and  he  had  himself  no  doubt  that  one  great  ob|ectof  the 
devastation  of  the  Niagara  frontier  by  the  enemy,  was  to 
prevent  its  occupation  as  a  military  station,  from  wliich 
Canada  might  be  invaded.  >^  hen  Newark  was  bumf, 
the  Britisli  commander,  who  sought  for  a  pretext  for  the 
destruction,  thought  he  had  found  it  in  the  burning  of 
Newark;  by  availing  himself  of  which,  he  could  throw 
the  odium  of  his  comluct  on  the  United  States,  whilst 
his  real  motive  was  very  different  from  his  avowed  one. 
That,  s.iid  Mr.  S.  was  the  real  history  of  the  proclama- 
tion, which  was  relied  upon  as  an  argument  againut  the 
claimants  now  before  the  Houite.  I'heir  obiect  was  to 
secure  themselves  from  our  incursions.  They  acc;>ra- 
plished  it :  they  did,  by  the  devasution  of  the  NiacfAra 
frontier,  secure  themselves,  until  a  larger  and  better  ap- 
pointed force  penetrated  their  frontier,  &c. 

I  did  not  rise  to  discuss  the  question  now  before  the 
House,  said  Mr.  S.  but*  since  I  am  up,  I  may  as  well  say 
a  few  words  upon  it.     I  think  that  the  principle  of  the 
bill  is  carried  too  far;  and  had  I  been  one  of  the  com  itit- 
tee  who  reported  it,  I  would  not  have  given  my  assent 
to  it.     But,  if  we  vote  to  strike  out  the  first  section  of 
the  bill,  being  willing  to  legislate  at  all  on  the  subject* 
we  shall  lose  the  oppor  unity  of  shaping  it  to  our  v^ishes* 
The  question  involved  in  this  bill,  Mr.  S.  remarked,  had 
been  called  a  question  of  perfect  or  imperfect  obliga- 
tion.    I'hat,  he  said,  was  not  the  quesiion.     The  pro- 
perty of  a  citizen  appears,  by  the  usages  of  nations,  to  be 
exempted  from  destruction  Ly  an  enemy,  unless,  by  giv- 
ing up  his  property  to  public  use,  he  has  converted  it 
from  tt  private  to  a  public  character.     Now,  when  a  citi- 
zen has  given  up  his  house  for  the  public  use,  and  it  is 
destroyed  by  reason  of  such  conversion,  an  obligation  is 
created  upon  the  Government  to  indemnify  him  for  the 
loss— Mr.  S.  spoke  not  of  the  obligation  of  a  bond,  but 
of  the  moral  obligation,  arising  from  natural  justice, 
which  constitutes  an  obUgaiion  in  the  meaning  of  the 
law  of  nations.     What  is  the  obligation  of  the  Govern- 
ment to  the  citizen  who  has  given  up  his  proper^  tor 
its  use?    It  is  this:  you  have  converted  his  dwelling- 
house  into  a  public  building— you  have  changed  its  char- 
acter— ^to  accommodate  tlie  public,  you  have  destroyed 
its  sanctity  as  a  private  building    you  have  rendered  it 
liable  to  destruction— you  have  divested  it  of  the  char- 
acter which,  by  the  law  of  nations,  would  have  protect- 
ed it.     What  then  is  the  Government  boutid  to  do  ?    To 
say  to  the  individual  so  cii'cumstanced*  As  you  have  ren- 
dered up  your  property  for  our  use,  we  are  your  insur- 
ers: After  you  have  pUced  yourself  out  of  the  protec- 
tion of  the  law  of  nations,  you  shall  not  suffer  by  havin|» 
done  so.     This,  said  Mr.  S.  is  what  I  call  a  perfect  obli- 
galion--a  perfect  moral  obligation.     Tlie  quesiion  for 
indemnity  for  losses  susuined  under  such  circumstances* 
is  a  question,  not  of  charity,  but  of  absolute  right :  the 
whole  of  it  turning  on  the  principle  that  the  par;y  hits, 
for  your  use,  exposed  his  property  to  destruction  law- 
fully by  the  enemy.     It  is  unjust,  morally,  that  one  who 
has  thus  surrendered  up,  and  expose  d  to  destruction. 
His  property,  on  account  of  the  public,  aliould  himself 
sufier  that  loss  thereby  «hich  the  public  ought  to  bear. 
When  you  Uke  the  property  of  a  citizen  for  public  use, 
during  war,  you  become  the  insurer  of  it  against  every 
act  of  the  enemy,  Uiv/ul  or  unlawful,  and  for  this  reason: 
that,  when  he  has  once  surrendered  his  house  into  your 
possession,  it  is  no  longer  his  dwelling  house ;  the  pro- 
perty then  belongs  to  the  public,  and  not  to  him.  Now, 
said  Mr.  S.  if  there  be  any  definition  of  perfect  obligation, 
which  does  not  include  this,  it  is  beyond  my  conceptioiu 
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Cai^;refli  had,  indeed,  lie  said,  frequently  Icfpsla^ed 
under  a  sense  of  this  obli)(ation.  We  have  in  existence 
a  lasTy  by  which,  if  a  citizen  loses  arms  in  the  service — 
arms  which,  by  law,  he  is  obli^d  to  supply  himself  with 
— you  consider  yourself  undt-r  an  obligation  to  pay  him 
for  his  property  so  lost.  So,  too,  we  pay  for  the 
lots  of  horses  in  service,  of  accoutrements!  and  of  boats 
in  public  employ.  l*hese,  Mr  8.  said,  were  plain  prin- 
ciples, to  his  mind  ;  ajxl,  ii  there  be  such  a  class  of  cases 
ao^ong  the  claims  for  losses  on  th6  Niagara  frontier. 
Congress  was  mormlly  bound  to  provide  remuneration 
for  them.  He  asked  of  any  gentleman  to  tell  him  where 
were  the  public  barracks,  during  tlie  late  war,  on  the 
Niagara  frontier :  or  whether  he  has  ever  heard  of  a 
single  public  building  on  that  frontier,  excepting  fort 
Niajrara,  during  that  period.  Yet  the  troops  of  the  Unit- 
ed States  were  comfortably  lodged.  Where  was  the 
arsenal  of  tb  United  States  on  that  trontier?  Where 
were  the  stores  deposited  ?  Where,  except  in  dwelling 
houses?  The  hospitals,  too,  were  in  the  dwfUing 
houses  at  BuflTalo,  and  the  inhabitants  of  that  village 
were  the  nurses  of  the  sick  soldiers.  Are  we  to  be  told, 
said  he,  that  this  was  not  a  military  occupation  ?  Is  tliis 
what  is  called  a  casual  or  te^iporary  occupation  ?  Either 
the  property  of  individuals  was  occupird,  or  we  must 
come  to  the  conclasion  that  thts  troops  were  not  lodged, 
and  that  all  the  aMinmnition,  the  hospitals,  and  military 
stores,  were  in  the  open  air.  There  must,  he  said,  be 
some  class  of  cases  on  that  frontier,  for  the  loss  of  which 
the  Government  is,  by  the  roost  perfect  obligation 
bound  to  provide. 

If  the  Bni  section  of  the  bill  were  stricken  out,4t  wotjald 
be  declared  that  there  was  no  claim  to  indemnity  on  the 
part  of  any  of  tJic  sufferers  by  destruction  of  property 
on  the  Niagara  frontier.  Although,  therefore,  he  ^was 
opposed  to  the  bill  as  it  now  sIomI,  thinking  the  princi- 
ple too  broad,  and  that  the  House  ought  not  to  pass  a 
bill  to  indemnify  all  losses  witliout  discrimination,  still 
he  thought  the  bill  might  be  modified  so  as  to  make  it 
just  and  reasonable ;  and  he  was,  therefore»  opposed  to 
striking  out  the  first  section  of  the  bill. 

The  committee  then  rose,  reported  progress,  and  ob- 
Ujned  leave  to  sit  again ;  and 

The  House  adjourned  to  Monday. 


IN  SEMATE,  MovBAT,  Jahuast  3, 1825. 

INLAND  TRA.de  between  MISSOURI  &  MEXICO. 

Mr.  BENTON  rose,  and  stated  to  the  Senate  that  he 
had  received  »  paper  which  he  took  the  libe^y  of  pre- 
senting.     It  viras  a  statement  of  facu  in  relation  to  the 
origin,  present  state,  and  future  prospects,  of  trade  and 
intercourse  between  the  Valley  of  the   Mississippi  and 
the  Internal    Provinces  of  Mexico.     Intending,  for  a 
year  ^sat,  to   bring  this  subject  before  the  Senate,  and 
to  claim  for  it  a  share  of  the  national  protection,  Mr:  B. 
said,  that  he  had  felt  the  necessity  of  resting  his  demand 
upon  a  solid  foundation  of  facts.   With  thi&  view,  he  had 
addressed  himself,  during  the  last  summer,  to  many  in- 
lubitants  of  Missouri,  who  had  been  personally  engaged 
in  the  trade ;  among  othen,  to   Mr.   Augustus  Storrs, 
Ule  of  New  Uatnpshire,  a  gentleman  of  character  and 
intelliirence,  every  way  capable  of  i*elating  things  as  he 
saw  them,   and  incapable  of  relating  them  otherwise. 
This  gentleman  had  been  one  of  a  caravan  of  eiglity 
persons,  one  hundred  and  fifty-six  horses,  and  twenty- 
tiiree  wagons  and  carriages,  which  had  made  the  expe- 
dition from  Missouri  to  Santa  Fe,  (of  New  Mexico,)  in 
the  months  of  May  and  June  last.     His  account  was  full 
of  interest  and  novelty.      It  sounded  like  romance  to 
hear  of  caravans  of  men,  horses,  and  wagons,  traversing 
with  their  merchandise  the  vast  plain  which  lies  be- 
tween the  Mississippi  and  the  iiio  del  J^orte    The  story 
seemed  better  adapted  to  Asia  than  lu  Noi-th  America. 
But,  roauLntic  as  it  might  seem,  the  reality  bad  already 


exceeded  the  visions  of  the  widest  imagination.    The 
journey  to  New  Mexico,  but  Utely  deemed  a  chimerical 
project,  had  become  an  affsir  of  ordinary  occurrence. 
Sanu  Fe,  but  lately  the  Ultima  ThuU  of  American  en- 
terprise, was  now  considered  as  a  stage  only  in  the  pro- 
gress, or  rather,  a  new  point  of  departure  to  our  invin- 
cible citizens.     Instead  ol  turning  back  from  that  point, 
the  caravans  broke    up  there,   and    the  subdivuions 
branched  oft'  in  difterent  directions  in  search  of  new  the- 
atres for  their  enterprise.   Some  proceeded  down  the  ri- 
ver to  the  l^ofto  del  JVorte ;  some  to  the  mines  of  Chi- 
huahua and   Durangu,  in  the  province  of  New  Biscay  ; 
some  to  Sonora  and  Sinatoa,  on  the  Gulf  of  California; 
and  some,  seeking  new  lines  of  communication  with  the 
Pacific,  bad  undertaken  to  descend  the  Western  slope 
of  our  continent,  tiirough  the  unexplored  regions  of  the 
Multnomah  and  Buenaventura.  I'he  fruit  of  these  enter* 
prises,  for  the  present  year,  amounted  to  $190,CXX)  in 
gold  and  silver  bulhun  and  coin,  and  precious  furs ;  a 
sum  coasidernble,  in  itsclf,  in  tlie  commerce  of  an  inlant 
State,  but  chiefly  deserving  a  statesman's  notice  as  an 
earnest  of  what  might  be  expected  from  a  regulated  and 
protected  trade.      The  principal  article  given  in  ex- 
change, IS  that  of  which  we  liave  the  greatest  abundance, 
and  which  hss  the  peculiar  advantage  of  making  the  cir- 
cuit of  the  Union  before  it  departs  from  the  territo- 
ries of  therepublic-^cotton — which  grows  in  the  South, 
is  manufsctured  in  the  NoKh,  and  exported  from  the 
We&ti     Mr.  B.  said,  that  the  attention  of  the  Senate  had 
already  been  drawn  to  this  subject,  and  the  Committee 
on  Indian  Affairs  stood  chai^ged  with  an  inquiry  intotbe 
expediency  of  treating  with  the  Indian  tribes  between 
Missouri  and   Mexico,  for  the  right  of  a  safe  passage 
through  their  countries.     The  paper  presented  contain- 
ed information  essential  to  that  committee.  It  contain- 
ed precise  information  upon  the  route  to  be  pursued,  and 
the  tribes  to  be  conciliated.    It  contained,  besides,  au- 
thentic details  upon  the  extent  and  value  of  the  trade, 
and  suggestions  for  its  protection.      It  had  been  di-awn 
up  at  bis  particular  request,  and  in  answer  to  queries 
proposed  by  him.    He  deemed  it  the  fairest,  safest,  and 
most  satisfactory  manner  of  conveying  to  the  Senate  the 
body  of  facu  on  which  he  should  rely  when  tlie  ques- 
tion of  extending  protection  to  this  trade  shall  be  called 
up  for  decision.     Ha  tlierefore  moved,  that  the  state- 
ment of  Mr.  Storrs  might  be  printed  for  the  use  of  the 
Senate,  and  referred  to  tlie  Committee  on  Indian  Afiairs. 
The  motion  was  agreed  to. 

LAFAYETTE 

Mr.  SMITH,  from  the  Joint  Committee  appointed  to 
announce  to  General  Lafayette  the  passage  of  the  act 
in  his  favor,  and  to  request  his  acceptance  of  the  provision 
made  for  him,  reported  to  the  Senate  the  following  copy 
of  an  address  of  the  committee  to  to  the  General,  and  his 
reply. 

Fr9m  the  Joint  Committee  to  General  Lafayette. 

GBNaaaL :  We  are  a  Committee  of  the  Senate  and 
House  of  Representatives,  charged  with  the  office  of  in- 
forming you  of  the  passage  of  an  act,  a  copy  of  which  we 
now  present.  You  will  perceive  from  this  act,  sir,  that 
the  two  Houses  of  Congress*  aware  of  the  large  pecuniary 
as  well  as  other  sacrifices  which  your  long  and  arduous 
devotion  to  the  cause  of  freedom  has  cost  you.  have 
deemed  it  their  privilege  to  reimburse  a  portion  of  them, 
as  having  been  incurred  in  part  on  account  of  the  United 
SUtes.  The  principles  that  have  marked  your  charac- 
ter will  not  permit  you  to  oppose  any  objection  to  the 
discharge  of  so  much  of  the  national  obligation  to  you  as 
admits  of  it.  We  are  directed  to  express  to  you  the  con- 
fidence, as  well  as  the  request,  of  the  two  Houses,  that 
you  will,  by  an  acquiescence  with  their  wishes  in  this 
respect,  add  another  to  the  many  and  signal  proofs  you 
have  afiorded  of  your  esteem  for  a  people,  whosr  es- 
teem lor  you  can  never  cease  until  they  have  ceased  to 
prize  the  liberty  they  enjoy,  and  emulate  tlie  virtues  b- 
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which  it  was  acquired  We  have  only  to  Mtbjoin  an 
ezpresiion  of  ourgntification  in  behi|;  the  organs  of 
thu  communication,  and  of  the  distinguiihed  personal 
respect  with  which  we  are,  your  obedient  servants, 

SAMUEL  SmTH,      1  CooMnittee 
ROBT.  Y.HAYNB,     V         of 
D.  BOULIGNY,  J  The  Senate. 

WM.  S.  ARCHER,  5  Committee 

8.  VANRENSsELAKRy    y      of  the 
PHILIP  S.  MARKLEY,     3  House  Reps. 
fFathingtvn^  Jatu  1,  1825. 

GsasaAL  LirATSTTs's  Esplt. 

Gentlemen  of  the  ComtnUtee  of  both  ffoueet  %f  Cvngreo*  : 

*I*lie  intaiense  and  unexpected  gift,  which,  in  addi- 
tion to  former  and  considerable  bounties,  it  has  pleased 
Congress  to  confer  upon  mc,  calls  for  the  warmest  ac- 
knowledgments of  an  old  American  soldier  and  adapted 
son  of  the  United  States — two  titles  dearer  to  my  heaK 
than  all  the  treasures  of  the  world. 

However  proud  I  am  of  every  sort  of  obligation  re- 
ceived from  the  people  of  the  United  States  and  their 
Representativrs  in  Congress,  the  large  extent  of  this  be- 
nefacti'>n  might  have  created  in  my  mind  feelings  of  he- 
sitation, not  inconsistent,  I  hope,  with  those  of  the  most 
grateful  reverence.  But  the  so  very  kind  resolution  of 
botli  Houses,  delivered  by  you,  gentlemen,  in  terms  of 
equal  kindness,  precludes  all  other  sentiments  butthose 
of  the  lively  and  profound  gratitude  of  whicli,  in  respect- 
fully accepting  the  munincent  favor,  1  have  the  honor 
to  be(f  you  will  be  the  organ. 

Permit  me,  also,  gentien\en,  to  jmn  a  tender  of  my  af- 
fectionate personal  thanks  to  the  expression  of  the  high- 
est respect,  with  which  I  have  the  honor  to  be. 
Your  obedient  servant, 

LAFAYETTE. 

Wathin^on,  Jan.  1,  1825. 

The  Senate  took  up  for  consideration  the  bill  "for 
the  relief  of  Thomas  L.  O^den  and  others,"  [appropriat- 
ing 3,710  dollars  to  indemnify  the  petitioners  for  wood 
taken  from  thtir  lands  contiguous  to  the  village  of  ^ack- 
ett's  Harbor,  and  consumed  by  the  army  of  the  United 
States,  during  the  late  war.] 

Mr.  CHANDLER  opposed  the  bill,  on  the  ground  that 
the  public  naval  and  military  establishments,  formed  at 
Sackett's  Harbor,  by  the  Government,  had  imparted  a 
value  to  that  place,  and  to  the  lands  in  its  vicinity,  much 
greater  than  the  alleged  damage  done  to  the  petition- 
ers ;  further,  that,  so  far  from  the  use  of  the  timber  by 
the  army,  now  proposed  to  be  paid  for,  being  an  injury, 
it  was  a  real  benefit  to  the  claimants -•as  ever}'  one  knew 
who  was  acquainted  with  the  labor  of  clearing  new  land ; 
and  that,  in  fact,  the  consumption  of  the  wood  in  .ques- 
tion, was  worth  at  least  ten  dollars  an  acre  to  the  lamt 
from  which  it  was  removed. 

Mr.  UUGGLES  and  Mr.  VAN  BUREN  advocated  the 
justice  and  equity  of  the  claim.  It  had  twice  piissed  the 
House,  but  had  not  got  through  both  Houses  for  want 
of  time.  The  claim  was  originally  for  7,000  dollars,  but 
had  been  reduced  to  the  sum  now  proposed,  of  #3,110, 
to  which  the  petitioners  were  fairly  entitled,  in  the  opin- 
ion of  the  committee  that  reported  the  bill,  &c.  The 
debate  continued  some  time ;  when, 

On  motioii  of  Mr.  KING,  of  Alabama,  the  bill  was  laid 
on  the  table,  to  g'ive  opportunity  for  a  further  examina- 
tion of  the  facts  of  the  case. 

The  Senate,  according  to  th*;  onler  of  the  day,  pro- 
ceeded again  to  the  consideration  of  the  bill  abolishing 
imprisonment  fordebt^the  motion  of  Mr.COBH  to  strike 
out  the  following  clauses  from  the  first  s/ction,  viz. 
••  But,  after  the  return  thereof,  the  defendant  or  de- 
fendants  3iay  contest  the  allegation  of  tlie  said  oaths  or 
affirmations,  before  the  court  in  which  the  said  suit  or 
action  is  ii)8tituted,  in  sucii  form  as  the  court  shall  pre- 
scribe* •    And  if  the  court  sliall  be  of  opinluu  that  the 


said  allegations  are  not  well  founded*  it  maj  Hiake  an 
ofdeiv  to  be  entered  on  recoid,  dischafginic  the  said  hail 
or  security  from  his  or  their  suretyship  ;**  being  still  un- 
der consideration. 

On  this  DMilioQ  the  debate  wasreauaMd  and  ooatimied 
some  lime.  Messrs.  JOHNSON,  of  Kentueky»  and  BAK- 
BOUK  opposing  the  amendmeat*  aed  Messrs.  COBB, 
BRANCH,  and  BBOWN,  of  Ohio,  supporting  it. 

The  question  on  striking  out  the  chases  was  finsJJy 
decided  by  y«aa  and  nays,  aa  foUevs : 
YEAS— Messn.  Bell,  Brown,  Chandler,  Claytoa,  Cobh, 
D*Wolf,  Dickerson,  Edwaids,  Elliott,  Gaillard,  King,  of 
New  York,  Lbyd,  of  Md.  Uoyd,  of  Mass.  M'llvaine, 
Mills,  Noble,  Palmer,  Parrott,  Buggies,  Seymour,  Tho- 
mas—31. 

NAYS.*Messrs.  Barbour,  Barton,  Bealoi^  Bonify, 
Bmnch,  Eaton,  Pindlay,  Hclmes,  of  Me.  Jaekson,  John- 
son, of  Ky.  Johnston,  of  Loo.  King,  of  Alab.  Lanman, 
Lowrie,  M'Leao,  Macon,  Smith,  Talbot,  TaaeweH,  Van 
Buren,  Williams— 31. 

The  Senste  being  eoually  divided  on  the  qaestioiib  the 
motion  was,  of  course,  lost. 

Various  other  amendments,   of  inferior  iapoiiance» 
were  offered  to  the  dctaib  of  the  bill,  some  of  which 
succeeded,  and  others  were  lost — ^in  the  proposition  or 
discussion  of  which  Messrs.  COBB,  MILLS,  VAN  BU. 
REN,  BROWN  of  Ohio,  and  JOHNSON  of  Ky.  took  part. 

Before  the  bill  was  gone  through,  the  Senate  ad- 
journed. 


HOUSE  OF  REFKESENTATIVES— SAME  DAY. 

Mr.  LIVINGSTON,  of  Lou.  offered  the  foUowing: 
**  Hetoivedt  That  a  committee  be  appointed  to  consider 
and  repoit  on  the  expediency  of  establishing  an  Acade* 
my  fur  instruction  in  those  sciences  necessary  for  the 
ser>*ice  of  the  military  marine ;  with  power  to  report  by 
bill  or  otherwise." 

Mr.  WILLIAMS,  of  N.  C.  suggested  that  it  would  be 
more  proper  that  this  resolution  should  go  to  the  Com- 
mittee on  Naval  Affairs,  than  to  a  select  committee. 

Mr.  MERCER,  of  Va.  said,  that  he  had  bad  the  honor 
of  submitting  a  resolution,  similar  to  tliat  now  presented 
by  the  gentleman  from  Louisiana,  at  the  last  session  of 
Congress ;  it  had  been  referre<l  to  the  Committee  on  Na- 
val Affairs,  but,  owing,  as  he  pn  sumed,  to  the  pressure 
of  business  before  that  committee,  nothing  had  been 
done  respecting  it  till  the  middle  of  the  session,  and  it 
proved  too  late  to  be  acted  on.  lie  considered  no  sub- 
ject as  more  important  and  more  worthy  of  the  consid- 
eration of  the  House,  than  a  provision  for  the  instruc- 
tion of  thobe  who  are  to  uphold  the  naval  glory  of  the 
country. 

Mr.  FULLF.R  thanked  the  gentleman  from  Virginia 
for  his  sug^stion  to  save  the  time  of  the  Committee  on 
Naval  Affairs,  but  he  could  answer  him,  that  he  was 
mistaken  if  he  supposed  that  the  resolution  he  offered 
at  the  last  session  had  been  neglected  by  that  commit- 
tee. It  had  received  mature  consideration— and  the 
measure  it  proposed  had  been  engrafted  in  a  general 
bill  for  the  reorganization  of  the  Navy  l>epartment ; 
but  that  bdl  had  been  pressed  out  by  other  business, 
and  now  lay  over ;  he  hoped  it  would  receive  an  early 
attention  during  the  present  session.  Believing  that 
this  would  be  the  case,  he  moved  to  lay  the  resolution  on 
the  table. 

The  SPEAKER  decided,  that,  inasmuch  as  the  sub- 
ject-matter of  the  resolution  was  before  the. House  in 
another  form,  the  resolution  was  out  of  order. 

Mr.  LIVlNtiSTON  inquired,  whether  Uie  bill,  in 
which  the  gentleman  from  the  Committee  on  Naval  At- 
fairs  ^Mr.  Fuller)  had  stated  this  subject  as  being  in- 
eluded,  did  not  contain  sundry  other  matters,  and  wheth- 
er, by  being  thus  entangled  with  matters  foreign  to 
itself,  and  possibly  of  doubtfol  practicability  or  expedi- 
ency, any  measure  might  not  be  easily,  and  forever,  de- 
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fcaied?  Hefell  convinced  that  iuch  had  been  the  CMC 
in  the  pieient  instMiee.  It  was  the  connexioo  of  bM 
proposition  with  other  foAtures  in  the  navU  biU.  which 
ttd  prevented  itn  being  uken  up  by  the  Mouae.  He, 
tberSbre,  wbmitted  whether*  under  thia  view  of  the 
subject.  Ins  motion  for  %  aepaimte  inquiiy  into  this  sub- 
ject, waa  not  in  order.  ^.    ,    .  .  J        1. 

The  SPEAKER  adhered  to  his  decinon,  and  explain- 
ed the  rule  of  order,  but  aufFgeated  that  other  modes  of 
attaininfr  the  same  object  might  be  resorted  to. 

The  question  was  then  put,  and  the  resolution  was 
laid  upon  the  table-  ... 

Mr.  ARCHER,  of  Va.  from  the  joint  committee  ap- 
pointed to  communicate  to  General  LAFATarra  the 
act  passed  for  his  benefit,  asked  and  obtained  leave  to 
report— when  he  submitted  copies  of  a  letter  from  the 
committee  to  the  General,  and  his  reply,  (as  will  be 
seen  in  the  sccount  of  the  Senate  proceedings.)  which, 
on  motion  of  Mr.  CONDICT,  were  entered  at  large  on 
the  Journals  of  the  House. 

NIAGARA  SUFFERERS. 

The  House  then  proceeded  to  the  order  of  the  day, 
and  went  again  into  committee  of  the  whole,  Mr.  CAMP- 
BELL, of  Ohio,  in  the  chair,  on  the  biU  for  the  reUef  of 
the  Niagara  sufferers. 

Mr.  CADY,  of  New  York,  then  rose,  and  observed,  it 
was  but  seldom  that  ht  obtruded  himself  upon  the  at- 
tenUoa  of  this  House,  but  being  a  citizen  of  the  state  of 
New  York,  and  having  had  an  opportunity  of  knowing 
something  of  the  merits  of  the  petitioners  in  this  case,  he 
could  not  consent  to  give  a  sUent  vote.  I  once,  said 
Mr.  C.  eBtertaifted  an  opinion  nearly  similar  to  the  one 
expressed  by  the  honorable  gentleman  from  North  Ca- 
roUna.  I  once  believed  that  exaggeration  had  magnified 
the  suflerinKS  and  multiphed  the  losses  of  these  peti- 
tionei»— but,  sir,  that  day  of  i^fnorance  has  gone  by.  It 
was  once  my  duty,  in  the  LeftisUiure  of  New  York,  to 
examine  this  subject,  and  I  do  assure  the  honorable  gen- 
tleman  from  North  CaroUna,  and  tliis  committee,  that, 
urenidsthe  losses  of  these  petitioners,  and  the  inise- 
ties  they  endured,  the  truth  has  never  been  half  toU.  I 
am  not  now  dispooed  to  enter  into  a  disquisition  whether 
this  claim  is  to  be  cUascd  under  the  head  of  a  perfect  or 
impetfect  obligation;  the  bUck  letter  readhig  of  Coke 
or  of  filackstone,  will  have  but  litUe  influence  in  deter- 
nanimr  my  vote  Nor,  sir,  shaU  I  consult  the  musty 
psjRs  of  Grotius  or  Puffendorf,  to  know  for  what  losses 
those  gentlenen  are  pleased  to  say.  Governments  are 
bound  to  pay.  But,  sir,  I  have  asked  my  conscience 
whether  I  btrlicye  this  Government  ought  to  do  some- 
thing for  these  claimants,  and  whether  we  are  prohibited 
from  doing  it.  1  have  also  read  the  Constitution  of  my 
country,  and  in  the  preamble  I  am  told  tliat  it  was  adopt- 
fd  "to  promote  the  general  welfare."  I  behcvc  our 
ri^t  to  do  Booi^thing  has  not  been  disputed.  Why 
not  then  do  it  ?  One  honorable  gentleman  seems  to 
•appose  that  the  occupancy  by  our  army  of  the  build- 
inndestroved,  was  not  the  cause  of  their  destruction. 
What  then;  supposing  it  to  be  true,  will  you  furnish  no 

relief? 

Are  our  handa  tied  down  and  manacled,  so  that  we 
dare  not  touch  one  cent  in  the  Treasury  ?  This  has  not 
dwavs  been  the  case.  The  moneys  heretofore  given  to 
alVemte  great  calamities,  the  grants  heretofore  made 
and  appearing  on  your  sUtute  books,  speak  a  different 
lanfOA]^.  The  select  committee,  in  their  report  upon 
this  tubject,  haa  called  our  attention  to  some  other 
grants: 

^,500  to  the  citiaens  of  Pennsylvania,  who  suffered 
losscfi  by  the  wanton  violence  of  some  of  her  misguided 
and  roinnfonned  inhabitants. 

34,000  acrea  of  land  to  th«  settlers  at  Galliopolis,  be- 
caniie  some  speculators  had  cheated  them. 

$15,000,  to  unfortunate  emigrants  from  IlispanioU. 
Vol.  I.— 8 


#50,000,  to  the  inhabitants  of  VenezueU,  whose  ef- 
fects were  swallowed  by  an  Earthquakcr 

And,  sir,  within  a  few  days  we  have  paid  a  debt  of 
#200,000,  as  due  to  Republican  principles,  and  the  cause 
oi  liberty.  But,  sir,  have  gentlemen  read  the  proof  ac- 
companying the  report  of  the  committee  f  If  they  have, 
I  fondly  hope  their  doubts,  as  to  the  cause  of  the  de- 
struction of  the  buildings,  have  been  removed.  I'he  pre- 
sumption is  so  strong,  sir,  as  to  amount  to  what  is  called 
a  violent  presumption.  1  think  honorable  gentlemen 
ought  not  to  entertain  any  doubts  on  this  subject.  The 
destniction  of  the  buildings,  however,  is  said  to  have 
been  an  act  of  "  retaliation,"  and  if  so,  this  Government 
ought  not  to  pay  for  them.  And  to  prove  this,  a  Royal 
Proclamation  of  a  Royal  Governor  of  his  most  Royal 
Majesty,  has  been  read.  But,  sir,  I  intend  to  spend  no 
time  in  examining  that  wonderful  production;  ray 
honorable  colleague  and  friend  has  disposed  of  that, 
satisfactorily,  I  trust,  to  the  minds  of  this  committee.  I 
will  only  say,  that  it  was  a  **  Salvo,"  a  contemptible 
ebullition,  to  satisfy  the  compunctious  visitings  of  a 
gmlty  conscience.  Humanity  has  already  passed  judg- 
ment upon  the  act,  irrevocable  as  time,  lasting  as  eter- 
nity. 

I  have  been  instructed  by  the  Legislature  of  New 
York,  of  which  I  am  a  citizen,  to  advocate  these  cljdms. 
1  do  it  roost  cheerfully,  regretting  only  my  feeble  pow- 
ers. She  asks  you  to  alleviate,  in  some  degree,  the  losses 
of  a  portion  of  her  citizens.  She  has  long  since  ext«-nd- 
ed  her  charitable  hand — she  asks  you  to  do  equal  and  ex- 
act justice— she  has  seen  you  pay  for  losses  in  the  West 
and  in  the  South-^she  has  seen  yottr  western  dragt>ons 
remounted,  and  the  negroes  of  the  southern  planter  re- 
stored. Will  you  now  listen  to  her  application  f  Are 
there  any  more  **  constitutional  objections"  in  the  way  f 
I  well  remember  the  time  wlien  she  applied  for  your  as- 
sistance, in  the  formation  and  completion  of  a  work 
which  history  has  already  recorded  as  the  proudest  mon- 
u (Tie lit  of  the  age.  But,  sir,  I  do  not  wish  to  digress  ; 
rest  assured,  that,  in  the  state  of  New  York,  from  Brie 
to  Long  Island,  there  is  an  universal  prayer  that  we  shall 
do  something  for  these  Niagara  sufferers.  If  gentlemen 
suppose  the  bill  to  be  too  broad,  lei  us  amend  it  in  the 
spint  of  cliarity— let  us  say,  **  come  let  us  reason  toge- 
ther," but  do- not  let  us  any  more,  with  a  cold  tombstone 
charity,  say  to  those  suffering  petit  oners,  "  be  ye  fed 
and  be  clothed."  The  honorable  gentleman  from  Ohio 
has,  in  a  warm,  vivid,  and  glowing  manner,  peculiar  to 
him^lf,  described  some  of  the  sufferings  of  these  peti- 
tioners. About  two  hundred  inhabited  dwellings  were 
entirely  consumed ;  thev  contained,  probably,  upon  an 
average,  from  six  to  eight  souls.  From  12  to  1600  hu- 
man beings,  with  the  aged  fatlier,  the  helpless  mother, 
the  infant  in  the  cradle,  were  involved  in  one  promiscu- 
ous labyrinth  of  woe.  At  that  most  increment  season, 
when  tne  cold  northern  blasts  of  winter  chill  to  the  ver>- 
soul,  were  these  clainuints  bereft  of  a  home,  without  a 
shelter  but  the  broad  canopy  of  Heaven,  the  cold  earth 
their  bed.  Their  sufferings  may  be  imagined — they 
cannot  be  described.  Many,  to  be  sure,  have  gone  to 
their  long  home,  but  many  still  remain  looking  up  to  us, 
and  fervently  imploring  us  to  alleviate,  in  part,  their 
distresses.  Let  us  do  it;  we  need  not  fear  the  conse- 
quences. No  nation  eversuffered  by  doing  great,  humane, 
and  generous  acU.  They  ten^  to  engage  the  affection, 
and  rivet  the  atUchmenU  of  the  people.  Let  us,  then, 
sir,  do  something  worthy  of  this  nation,  and  rest  assur- 
ed that  the  American  people  will  not  only  hail  you  as 
upright  and  able  sUtesmen,  butaUo  as  noble,  generous, 
and  charitable. 

Mr.  SHARPE,  of  New  York,  expressed  a  wish  that 
the  gentleman  from  Virginia,  (Mr,  F.  P.  Bakbour,) 
would  withdraw  his  motion  to  strike  out  the  enacting 
clause  of  the  bill,  as  the  time  spent  in  discussing  it  would 
prove,  in  a  great  measure^  time  lost,  if  the  House  re- 
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fused  to  9Lgree  to  the  motion^  rince  the  bUl  would  then 
have  to  undergo  troendments,  and  all  the  discuaHon 
would  have  to  be  gone  over  again.  Whercaa,  if  the 
motion  to  strike  out  the  enacting  clause  were  suspended, 
until  its  friends  had  had  a  fair  opportunity  to  render  the 
bill  as  perfect  as  they  could,  it  might  then  be  put,  and 
the  sense  of  the  House  as  well,  and  better,  Uken  upon 
it,  than  in  the  present  stage  of  the  bill.  ^     ..    .    , 

Mr.  P.  P.  BARBOUR  observed,  in  repjy,  that  he  had 
made  the  motion  to  strike  out  the  enacting  clause  on  a 
principle  which  he  had  invariably  foUowed,  vi«.  to  aave 
the  time  of  the  House  in  discussing  the  forms  of  a  mca- 
sure,  when  he  believed  that  the  measure  itself,  from  its 
principle,  would  be  rejected.  He  did  not  agree  with 
the  gentleman  horn  New  York,  that  the  time  which  to 
occupied  in  discussing  such  a  motion  was  time  lost.  The 
amendmenU  might  as  well  be  engrafted  after  the  gene- 
ral principle  of  the  bill  had  been  discussed  as  before,  and 
that  discussion  might  itself  suggest  amendments;  but, 
as  the  g^nlleman  from  New  York  requested  him  to 
withdraw  the  motion,  and  considerable  discussion  had 
already  been  had  upon  it,  be  would  not  refuse.  Mr.  B. 
accordingly  withdrew  the  motion  to  strike  out  the  enact- 
ing clause  of  the  bill. 

Mr.  STORRS  then  rose,  and  said  that  he  was  opposed 
to  the  amendment  of  tlie  gentleman  from  Ohiu,  (Mr. 
Wbxobt,)  inasmuch  as  all  the  difficulty  which  had  hi- 
therto   occurred   to   retard   the    settlement  of  these 
claims,  has  sprung  out  of  a  phrase  in  the  bill  of  1816, 
almost  word  for  word  the  same  as  that  now  proposed  by 
the  present  amendment*    And  whoever  had  attended 
to  the  reports  of  committees  of  this  House,  on  the  va- 
rious individual  claims  which  had  been  submitted,  for 
injuries  by  the  enemy,  would  perceive  that  the  rejec- 
tion of  those  claims  had  al  ■■  ost  invariably  turned  on 
this  same  idea,  viz.  that  it  did  not  appear  that  the  occu- 
pation by  the  United  States  was  the  cauae  of  the  de- 
struction: a  point  which  former  acU  required  to  be  prov- 
ed affirmatively,  which  the  present  bill  d;d  not  requue 
to  be  proved;  but  which  it  was  the  effect  of  the  amend- 
ment  again  to  bring  in  question.     Mr.  S.  ma-intained 
that  this  was  not  a  proper  point  to  be  inquired  into :  the 
only  point  material  in  the  claim,  was,  whether  a  citixen, 
by  surrendering  his  property  to  the  use  and  occupation 
ol'  his  Government,  had  divested  it  of  its  private  charac- 
ter, and  whether,  under  such  circumstances,  it  had  been 
destroyed.    If  these  two  facts  were  shown,  the  Govern- 
ment was  bound  to  make  up  the  loss ;  but  the  moment 
you  go  a  step  beyond  this,  you  meet  an  artiftcial  difficul- 
ty of  your  own  creating.     Where  private  property,  in- 
deed, retaining  its  private  character,  becomes  the  sub- 
ject of  depre£ition  by  the  enemy,  as  when  the  vessel  of 
m  merchant  is  unlawfully  captured,  or  his  goods  wasted 
and  destroyed,  the  case,  though  a  hard  one,  gives  no 
claim  upon  the  Government  for  indemnity;  it  comes 
under  the  general  case  of  losses  in  war,  and  must  be 
borne  as  it  may.    But  as  soon  as  he,  by  his  voluntary 
act,  gives  up  his  property  to  public  use,  it  becomes  as 
much  an  instrument  of  war  as  a  cannon  is.    It  is  part  of 
the  materiel  of  the  war,  and  the  enemy  may  inflict  upon 
it  what  injuries  he  will,  lawful  or  unlawful  t  he  may 
even  destroy  it  in  sport.   It  does  not  touch  the  question 
of  indemnincatioo  $  the  fact  of  the  destruction  is  a  plain 
one,  susceptible  fsH  ample  proof;  but  the  moment  you 
leave  this  to  inquire  into  the  motives  of  the  enemy,  you 
enter  on  a  field  of  specuLation  and  uncertainty.    If  the 
Houie  shall  reject  tne  amendment  now  proposed,  this 
will  be  avoided.    Mr.  Stobbs  then  moved  to  amend  the 
bill  by  striking  out  that  clause  which  grants  indem- 
nity, provided  the  property  **  had  been  at  any  time  dur- 
ing the  var^*  in  the  occupation  of  the  United  States, 
and  substituting  the  proviso,  that  it  was  in  such  occu- 
pation **  at  the  time  of  its  destruction,  or  immediately 
before." 


Mr.  WRIGHT,  of  Ohio,  then  said,  that,  as  he  was  ad- 
vised that  tlie  gentleman  from  New  York,  who  had  just 
taken  his  seat,  as  well  as  other  gentlemen,  had  prepared 
amendments  to  the  bill,  in  order  to  give  them  an  o|^por- 
tunity  of  submitting  theny  be  would  withdraw  that  now 
under  consideration,  stating,  nt  the  same  time,  that  he 
had  himself  also  prepared  another  amendment,  wkiich 
he  should  present  at  the  proper  time. 

Mr.  WRIGHT'S  motion  for  amendment  havine  been 
withdrawn,  and  the  question  being  on  that  offered  by 
Mr.  Stobbs, 

Mr.  FORSYTH,  of  Georgia,  observed,  that  he  did  not 
think  he  correctly  understood  the  object  of  the  amend- 
ment. He  went  into  a  recapitulation  of  what  had  pre- 
viously been  done  on  tiiis  subject— the  act  of  I8I60 
the  powers  of  the  commissioner — his  decisions — tlie  in- 
terposition of  the  President,  and  the  subsequent  act  of 
18ir.  By  this  act,  it  was  required  to  bt  proved  that  the 
property  was  occupied  by  order  of  an  officer  of  the 
United  States;  and,  as  he  understood,  all  the  claims 
which  had  been  brought  under  the  provisions  of  this 
act  had  been  paid.  I'he  object  of  the  claimants  now 
seemed  to  be  to  undo  the  resirictionsof  the  law  of  1817, 
and  restore  them  and  their  claims  to  the  same  state  as 
they  were  under  the  act  of  1816.  Now,  the  act  of  1816 
had  been  extended  by  the  commissioner  to  all  property 
occupied  with  or  without  an  order  of  any  United  Slates' 
officer:  and,  if  such  was,  in  any  way,  the  object  of  the 
present  bill,  or  of  the  amendment,  he  should  be  opposed 
to  it  in  toto,  knowing,  as  he  did,  the  abuses  to  which 
the  eztraordinaiy  d9;cision  of  the  commissioner  would 
have  led. 

Mr.  MARVIN,  of  New  York,  rose,  in  reply,  and  said 
that  it  was  not  the  object  of  the  present  bill,  or  of  the 
amendment,  to  establish  any  new  principle.  He  tliought 
the  gentleman  from  Georgia  had  not  atated  the  case 
quite  fairly.  It  was  true  that  the  commissioner's  pro- 
ceedings had  been  arrested,  and  that  a  new  law  was 
passed,  establishing  a  different  rule  of  adjudication,  and 
empowering  him  only  to  examine  and  report.  Under 
this  law,  a  new  commission  issued  to  two  members  of 
this  House,  and  another  gentleman  of  great  talents,  to 
whom  was  added  an  agent  of  the  United  States.  These 
gentlemen  repaired  to  Niagara,  and,  in  their  examina- 
tions and  report,  were  governed  by  the  Uiw  of  1817, 
I'hey  took  ample  testimony^they  made  a  detailed  re- 
port—they did  both  by  the  authority  of  this  House ;  but 
there  their  powers  stopped,  and  there  this  House  stop- 

Eed  also  ;  f  r,  after  receiving  that  report*  nothing  hod 
een  done^not  a  dollar  was  granted  for  settling  the 
chums.  Last  session,  a  committee,  indeed,  had  been 
appointed  to  inquire  what  it  was  proper  to  do  in  the 
matter,  and  the  report  of  that  committee  is  before  the 
House,  and  they  propose  the  present  bill,  not  to  set  up 
any  new  principle,  but  merely  to  carry  the  former  acts 
into  effect.  Why  did  the  House  ord^  them  to  report, 
if  it  was  not  intended  to  follow  up  their  report  with 
some  corresponding  measure  ?  Not  one  of  these  claims 
had  been  paid  since  1817,  and  they  were  so  numerous 
that  it  was  utteriy  impracticable  for  Congress  to  delibe- 
rate upon  them  singly.  Some  general  act  was  requisite 
to  cany  the  rule  the  House  had  laid  down  into  some 
practicable  effect.  Such  was  the  simple  object  of  the 
present  bill.  Its  friends,  indeed,  did  wish  to  get  rid  of  an 
objectionable  phrase  in  one  0^  the  former  acts  on  this 
subject,  which  provides  that  the  occupancy  of  the  pro- 
perty must  have  been  the  cause  or  its  destruction. 
Under  that  law,  if  a  claimant  comes  and  proves  both 
the  occupancy  of  his  dwelling  by  United  States'  troops 
or  itiogASines,  and  its  destruction  by  the  enemy,  he  is 
answered  *'Ay,  but  you  have  not  shown  that  the  one  was 
the  cause  of  the  o  her.*'  If  he  attempts  to  prove  thi» 
by  inferancet  it  is  objected  that  the  destruction  was  (»n 
a  principle  of  retaliation  for  the  burning  of  Newark. 
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If  lie  attempts  to  sKow  that  whole  villa|[^  were  burnt, 
he  is  99^\fi  told  that  neither  the  occupancy  bv  United 
SUtes'  troops*  nor  the  burning  of  Newark  waa  the  cauae, 
but  only  the  premtoiy  character  tb#t  marked  British 
warfare  in  former  wan  as  well  as  the  present.  The  claim- 
ant is  sent  to  examine  the  mind,  and  to  probe  the  con 
science  of  the  enemy,  and  tell  what  his  true  mot*ves  were. 
It  was  from  such  a  requirement  that  the  present  bill 
•ouffht  to  Tree  tliesc  unhappy  sufierers,  many  of  whom 
had  endured  a  second  desolation  in  consequence  of  the 
leeislation  of  this  Halt  The  acts  of  1816  and  1817  led 
them  to  expect  indemnification ;  and  the  expectation  was 
a  just  one ;  it  was  founded  in  their  confidence  in  this 
House,  and  the  execution  of  its  laws.  In  consequence, 
they  had  bei^ui  to  rebuild  their  burnt  building*,  and 
bad  incurred  responsibilities  by  doing:  so.  The  execution 
of  those  acu  was  suspended ;  the  time  of  payment  for 
their  repaii*  came  round.  The  same  citizen  who  had 
once  been  stripped  bv  the  enemy,  had  to  see  his  pro- 
perty a  second  time  swept  away  by  judgment  and  cxe- 

He  did  not  mean  to  enter  into  the  discussion  of  the 
general  principle*  of  the  bill ;  but  surely  the  Govern- 
mcnt  had  fully  settled  it  by  its  own  act  respecting  the 
dentroction  of  Newark.  Me  knew  that  act  had  been  dis- 
avowed by  thf  Govt-mment:  he  should  not  express  any 
opinion  on  the  question,  whether  the  act  was  or  was  not 
a  justifiitble  one  ;  but  he  would  call  the  attention  of  the 
House  to  the  letter  of  the  Secretary  of  War.  [Here  he 
quoted  the  letter.]  Now  I  do  not  sav,  observed  Mr. 
MiiRvijr,  that  the  act  of  buming'was  in  obedience  to  this 
letter.  The  letter  says  that  it  might  become  necessary. 
1  admit  that  it  was  not  unavoidable ;  for  at  the  same 
time  wt  burnt  the  village,  we  evacuated  Fort  George. 
All  I  insist  en  is,  that,  in  that  letter,  the  principle  was 
recognized,  that  the  burning  of  a  village  mig[ht  become 
necessary  in  the  lawful  prosecution  of  a  military  enter- 
prise. Did  the  Secretary  apprehend  any  danger  that 
the  buildings  and  houses  of  Newark  should  arrange 
themselves  into  t»attalions»  and  march  against  our  army? 
No ;  but  he  knew  that  they  protected  the  British  forces. 
Shortly  sifter  oor  troops  evacuated  the  British  territory, 
they  eatered  oon,  and  took  Fort  Niagara.  Now,  said 
Mr.  Nabtih,  suppose  that  the  taking  of  that  fort  had 
been  followed  by  a  letter  of  precisely  the  same  import 
18  that  of  our  Secretary  of  War,  where  would  be  the 
difTerence  of  tf)e  cases'  (Experience  had  shown  that 
the  villages  on  both  sides  were  a  covering  to  the  troops; 
and  the  British  order  might  have  expressly  referred  to 
the  fact  that,  im  1812,  the  whole  frontier  was  converted 
into  one  great  cantonment. )  Sir,  the  act  wa«  done  :  and 
I  contend  it  wsa  done  on  the  selfsame  principle  as  our 
ovn  act  in  burning  Newark. 

He  waa  happy  to  find  that  the  gentleman  from  Geor 
gU  was  disposed  to  acquiesce  in  the  principles  of  the 
acu  of  1816  and  1817  s  snd  when  that  gentleman  disco- 
vers that  he  was  mistaken  in  supposing  that  the  claims 
under  those  acts  had  been  paid,  he  will  allow  that  a  law 
which  provides  for  their  payment  is  ^^try  way  just  and 


Mr.  FORSYTH  said  he  did  not  know  whether  any  of 
the  persons,  whose  case  came  fairly  within  the  provi- 
nona  of  the  acts  of  1816  and  1817*  had  been  paid.  He 
vu  perfectly  certain  tliat  those  who  came  within  them 
Were  entitled  to  be  paid,  and  he  considered  it  to  be  the 
^y  of  the  House,  when  the  cases  were  fairly  made  out, 
^pty  them.  But,  he  asked,  what  is  now  the  question? 
Not  to  pay  those  who,  under  those  laws,  are  fairiy  enti- 
tled to  be  paid,  but  to  alter  the  law,  and  embrace  in 
A  nev  enAment  cases  expressly  excluded  by  those  two 
acts.  After  taking  a  briet  review  of  the  history  of  the 
act  of  1816,  and  the  adjudications  under  it,  Hr.  P.  said 
that  gentlemen  had  miaUk'^n  their  remedy  altogether, 
if,  as  the  gentleman  suggested,  these  cases  were  em- 


^™jcd  within  the  principle  of  existing  Isws.  The  effect 
of  the  present  bill  would  be  to  embrace  cases  which  the 
Commissioner  of  Claims  waa  about  to  allow»  and  would 
have  allowed,  but  for  the  interference  of  Congress,  and 
some  of  which,  indeed,  were  allowed,  without,  in  his 
opinion,  any  color  of  authority  by  Uw.  The  bill  now 
before  the  House  embraced,  in  fact,  a  new  principle,  re- 
Cdgnizing  a  vast  number  of  the  claims,  covering  he  knew 
not  what  amount  of  money. 

Mr.  MCKCER,  of  Virginia,  said  this  appeared  to  be  a 
proper  moment  for  correcting  an  error  which  had  been 
fallen  into  by  several  of  the  gentlemen  who  had  spoken, 
and  Ustly  by  the  gentleman  from  Georgia,  relative  to 
the  course  of  the  Commissioner  of  Claims  under  the  act 
of  1816.  Mr.  M.  said  he  was  suthorised  by  the  docu- 
ment which  he  held  in  his  hands  to  aver,  that  the  Com- 
missioner had  put  no  construction  upon  that  act  but 
what  had  received  the  sanction  of  the  President  of  the 
United  States.  As  soon  as  he  took  possession  of  the 
oflSce  to  which  he  was  appointed,  the  Commissioner  ad- 
dressed four  queries  respecting  the  construction  ot  that 
act,  to  the  Attorney  General  of  the  United  SUtes,  who 
returned  for  answer  that  he  did  not  think  himself  bound, 
in  the  discharge  of  his  official  duty,  to  answer  those 
aueries.  What  did  the  Commissioner  then  ?  He  ad- 
dressed a  letter  to  the  acting  SecreUry  of  War,  who 
did  f'irnish  him  with  an  exposition  of  the  views  of  the 
Executive  on  this  question.  What  was  the  exposition  ? 
It  was  precisily  that  which  the  member  from  New  York 
had  now  put  upon  the  law.  Mr.  M.  here  quoted  the 
documents  to  sustain  this  sUtement  of  the  facU.  He  read 
also  part  of  another  document,  being  a  letter  addressed 
by  tl.e  Commissioner  to  the  Secretary  of  War  on  tlie 
1st  of  November,  1816,  in  which  he  says  he  feels  it  to  be 
his  duty  to  conform  his  decisions  to  any  construction  of 
the  Uw  which  the  President  should  think  the  proper 
one,  and  that  he  would  nuike  no  other  decisions  under 
it,  until  he  should  receive  further  instructions  on  that 
head.  How  could  it  be  said,  under  these  circumstances, 
that  decisions  had  been  made  by  the  Commissioner,  un- 
der that  act,  without  any  color  of  authority  } 

Mr.  M.  here  reviewed  the  history  of  the  decisions,  the 
great  number  of  them,  and  the  considerable  amount 
which  they  involved,  which  reduced  Congress  to  the 
altenuitive  of  revoking  the  law,  so  as  to  shut  out  the 
cases  not  yet  allowed,  or  that  of  laying  by  the  cases  for 
further  consideration.  The  latter  course  was  preferred, 
and,  by  causing  testimony  to  be  taken  in  regard  to  the 
destruction  of  property  at  Buffalo,  &c.  a  hope  was  held 
out  to  the  claimants  that  the  same  measure  would  be 
dealt  out  to  them  as  to  others  similarly  situated^  whose 
claims  had  been  allowed  before  the  execution  of  the 
original  law  was  suspended. 

Upon  the  question  whether  the  laws  of  civilised  war 
justified  the  destruction  of  the  Niagara  frontier,  Mr.  M. 
expressed  the  decided  opinion  that  the  usage  of  civilized 
nations  did  not  justify  it.  He  defied  any  one  to  put  his 
finger  on  any  psssage  in  any  esteemed  writer  on  Nation- 
al Law,  or  on  any  page  of  history,  in  which  surh  a 
transaction  was  reconciled  to  the  principles  of  lawful 
warfare.  So  far  from  a  belligerant  being  entitled  to 
destroy  private  dwellings  because  of  their  being  or  hav- 
ing  been  occupied  by  its  enemy,  Mr.  M.  maintained 
the  reverse  to  be  the  law.  The  most  fertile  and  popu- 
lous countries  of  Europe,  he  remarked,  had  been  most 
frequently  the  theatres  of  war— Flanders  and  Lom- 
bardy,  for  example,  the  cock  pits  of  Europe,  in  which 
Prance  and  Germany  bad  so  often  contended  for  empire. 
Of  the  ravages  which  would  have  been  made  of  these 
beautiful  countries,  if  the  principle  now  suggested  had 
been  acted  upon,  he  drew  a  vivid  outline,  concludinjc  by 
saying  that,  by  the  conduct  of  her  commanders  on  the 
shores  and  frontiers  of  this  country  during  the  late  war, 
the  arms  of  Urcstt  Britain  had  been  stained  with  a  dii- 
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fjrncr  wbich  it  would  uke  %  cenrury  to  wipe  ofT.  There 
existcil,  he  mrgued,  no  such  h|^ht  on  the  part  of  &  bellj- 
frerant,  as  the  ri^t  to  destroy  prif  ate  houses,  or  indiyi- 
dual  property,  from  which  an  enemy  has  been  driyen. 
ir^uch  a  ri^ht  had  been  admitted  and  acted  unon  in  Eu- 
rope, what  would  have  become  of  the  splendid  buildinjcs 
dedicated  to  militaty  purposes,  or  of  the  private  build- 
ings occasionally  employed  for  them }  He  expressed  his 
surprise  to  find  gentlemen  in  this  discussion  transferring 
themselves  to  the  Niagara  frontier,  as  if  their  general 
principles  applied  there  only,  instead  of  sweeping  the 
whole  continent.  He  illustrated  the  principle  which 
had  been  laid  down  on  this  subject,  by  spplyingit  to  he 
City  of  New  York,  i^  in  any  future  war,  an  enemy 
should  obtain  poneasion  of  it ;  and  demanded  if  the 
right  to  ravage  that  city  with  fire  could  be  derived  from 
the  fact  that  troops  called  in  for  its  defence  were  quar- 
tered in  private  buildings.  Upon  the  whole,  he  conclud- 
ed tliat  it  would  be  neither  just  nor  wise  for  this  go- 
vernment to  recognize  any  such  principle  as  the  right  of 
an  enemy  to  destroy  private  property  because  it  may 
have  been  employed,  for  a  time,  either  for  military  depo- 
sitcs.  or  for  barracks. 

With  regard  to  the  distinction  which  had  been  drawn 
as  to  the  right  of  the  enemy  to  destroy  private  property, 
that  the  war  on  the  Niagara  frontier,  wras,  on  our  part,  an 
offennve  war,  Mr.  M.  remarked,  that,  whether  a  war  was 
ofTennve  or  defenmve,  must  be  determined  by  its  •rigin^ 
and  not  by  any  particular  incident  of  the  war. 

The  gentleman  from  New  York,  (Mr.  Stobbs,)  had 
answered  the  argument  of  his  colleague,  (&lr.  Tbact,) 
by  contending  ttuit  the  war  on  the  Niagara  frontier  was 
calculated  to  call  the  attention  of  the  enemy  from  the 
frontier  of  the  state  of  Ohio,  which  he  was  in  the  act  of 
invading.  Whether  a  particular  expedition  was  offen- 
sive or  defensive,  he  repeated,  must  depend  entirely 
upon  the  plan  of  the  campaign.  An  invasion  of  the  ter- 
ritory of  the  enemy  might  be  necessary  to  call  his  at- 
tention from  our  own  seaboard. 

A  member  from  New  York,  (Mr.  Caxbbblsko,)  had 
told  the  committee,  indeed,  that  this  country  would 
never  again  be  invaded.  He  was  very  glad  to  hear  it, 
he  said;  and  yet  nations  as  strong  as  this  had  been  in- 
vaded. And,  in  reference  to  the  possibility  of  such  an 
event,  as  well  as  upon  general  principles,  he  objected 
to  the  establishment  of  a  new  law  of  nations,  wbich 
would  subject  the  public  iressury  to  all  the  losses  of 
property  it  might  occasion. 

Mr.  M .  concluded  his  observations,  by  some  remarks 
cm  the  general  subject  of  claims  of  this  description — 
Re  said  he  should  probably  vote  against  the  bill,  in  any 
and  every  stiape  in  which  it  should  be  presented  to  the 
House ;  bemg  of  opinion,  that  those  cif  the  claimants 
vho  were  entitled  to  relief  ought  to  present  themselves 
by  petition  to  the  House.  In  particular  cases»  sufficient 
reasons  might  be  assigned  for  the  allowance  of  particu- 
lar claims :  but  he  had  always  been  opposed  to  the  pas- 
sage of  any  general  bill  on  this  subject.  He  was  unwil- 
ling to  establish  a  principle  now,  by  the  passage  of  this 
bill,  which,  on  some  future  occasion,  he  would  be  under 
the  necessity  of  abandoning. 

Mr.  FORSYTH  said  he  had  not  any  intention  to  call 
in  question,  at  this  late  day,  the  conduct  of  the  Commis- 
sioner of  Claims.  At  a  proper  season  he  had  done  so^ 
and,  he  believed,  with  some  effect.  He  had  not  spoken 
of  misconduct  on  the  part  of  the  Commissioner,  but  of 
an  extraordmaiy  constraction  of  the  law  by  him ;  and, 
so  far  from  its  being  previously  sanctioned  by  the  Prcai- 
dent,  the  language  of  his  message  on  the  subject  to 
Congress,  was,  that  the  law  had  received ''such  a  con- 
struction by  the  Commissioner,"  that  he  had  thought 
proper  to  interfere  and  suspend  the  further  execution  of 
the  law.  Mr.  F.  quoted  that  part  of  the  Message  of  the 
Prrfident  to  Congress  in  December,  18 16»  wbich  relates 
to  this  subject,  and  said  that  any  gentleman  who  was 


curious  to  ascertain  what  were  the  views  of  Congre« 
on  this  subject,  would  find  them  clearly  indicated  by  the 
various  ainendments,  &c.  wluch  were  proposed  to  the 
bin,  which  grew  oat  of  this  Message  of  the  Prettdent. 

Mr.  DWIGHT,  of  Maw.  said  be  did  not  rise  to  enter 
into  the  discussion  of  the  general  question  upon  the 
merits  of  the  bill,  as  it  originally  stood ;  to  that  bill,  un« 
modified,  be  was  htmaelf  opposed.  But  limited,  as  it 
now  was,  by  the  amendment  of  his  honorable  friend  from 
New  York.  (Mr.  Stobbs,)  to  the  destruction  of  build- 
ings or  other  property  in  the  actual  occupation  of  our 
own  Government,  at  the  time  of  the  destruction,  he  gave 
hia  moat  hearty  co-operation.  He  rose  merely  to  point 
out  an  error  oif  the  honorable  gei»tleaum  from  Virginia^ 
(Mr.  Mkbcbb,)  who  had  just  taken  his  seat,  and  upon 
which  the  argument  of  the  honorable  gentleman  against 
the  present  bill  seemed  entirely  to  be  founded.  I'hat 
is,  that  the  kws  of  1816  and  1817,  in  behalf  of  persons 
who  bad  property  lost,  captured,  or  destroyed,  by  the 
enem>  during  the  last  war,  wcre  not  founded  in  princi- 
ple, and  went  further  than  the  Government  were  bound 
to  go  in  relief  of  individual  distiess.  To  shew  that  the 
error  was  in  the  laws  of  1816  and  1817,  and  not  in  the 
adminbtration  of  them,  the  honorable  gentleman  fh>m 
Virginia  had  attempted  to  shew  that  the  Commissioner, 
acting  under  the  authority  of  those  laws,  had  invariably 
been  guided  by  the  opinion  of  the  Govemment,  as  to 
the  extent  of  the  allowances  which  he  was  to  make. — 
To  support  this  position,  the  honorable  gentleman  had 
read  a  part  of  the  correspondence  between  the  Commis- 
aoner  and  the  Secretary  of  the  lYeasury,  as  to  the  ex- 
tent of  his  ability  to  make  allowances.  And  thence,  the 
gentleman  had  induced  the  belief  that,  because  the  Com- 
nfissioner  had  consulted  the  Government,  he  had,  m  all 
instances,  been  governed  by  the  result  of  that  consulta- 
tion. So  far  indeed  was  this  from  being  true,  he  was 
himself  prepared  to  shew,  from  the  documents  which 
the  honorable  gentleman  had  just  read,  that  the  Secre- 
tary of  the  Treasury  had,  in  his  answer  to  the  Commis. 
sioner,  confined  rehef  to  the  destruction  of  buildings  ac- 
tually in  the  occupation  of  the  Government  for  military 
purposes.  The  committee  were  not  ignorant,  that,  so 
far  fipom  this  salutary  principle  being  the  governing  one, 
the  Commissioner  had  allowed  some  thousands  of  dollars 
in  one  instance  to  be  paid  for  a  building  in  the  City  of 
Washington,  in  regard  to  which  the  proof  was  by  a  Bri- 
tish deserter,  that  it  was  destroyed  by  the  enemy  because 
a  single  musket  was  found  in  one  of  the  apartments.  He 
might  add,  (he  said,]  other  instances  of  a  wide  depar- 
ture from  what  waa  now  conadered  the  spirit  of  the 
laws  of  1816  and  1817.  They  were,  he  presumed  fresh 
in  the  recollection  of  gentlemen  who  were,  unhke  him- 
self at  that  time,  conversant  with  those  proceedings. — 
He  would  ask  the  honorable  gentleman  UT  the  policy  of 
the  laws  of  1816  and  1817  were  so  generally  questiona- 
ble, why  they  had  not  been  repeal^  ?  It  was  true,  he 
admitted,  that  the  President  had  long  since  suspended 
the  powers  of  the  Commisaoner.  But  that  had  not 
repealed  the  law.  The  Preadent,  indeed,  had  no  more 
power  over  that  repeal  than  the  humblest  individual  of 
the  nation.  He  appealed  to  the  comnuttee  for  the  cor- 
rectness of  the  assertion,  that  the  universal  public  feel- 
ing at  that  time,  was»  that  the  deosions  of  the  commis- 
sioner (though  he  had  no  doubt  they  were  honest,) 
would  involve  the  government  in  payments  which  it 
was  not  in  contemplation  of  the  laws  of  1816  and  1817 
to  noake  them  responsible  for.  The  heX  that  the  laws 
now  remained  unqualified  and  unrepealed  upon  the  sta- 
tute book,  was  unequivocal  evidence  of  the  correctness 
of  their  policy;  whue  the  suspension  of  th^powers  of 
the  commissioner  at  that  early  period,  by  the  President, 
went  as  clearly  to  ahow  that  he  had  not,  in  the  opinion 
of  the  goveniment,  been  guided  by  a  suffidently  cau- 
tious policy  in  the  administration  of  those  laws.  He 
woun  submit,  tUeOi  he  aaid*  to  the  committee,  the  ques- 
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ti<ni>  whether  the  honorable  f^ntleman  was  suthorixed 
to  fjund  an  ar^ment  against  the  present  bill,  upon  a 
suppoKd  resemblance  to  the  Uws  of  1816  and  1817« 
The  coincidence,  if  any,  was  in  favor  of  the  present  bill, 
lod  not  against  it.  True  it  was,  the  law  of  1816  con- 
tained a  qualiiication  not  embraced  in  the  present  bill, 
and  that  was,  that  it  should  appear  "that  the  occupation 
by  our  gOTernment  was  the  cause  of  the  destruction  of 
the  bui&ing  for  which  payment  was  demanded/'  He 
would  ask  gentlemen  if  it  were  worthy  of  our  goTem- 
ment,  who  had  violently  seized  upon  the  house  of  an  in* 
<UTidual,  and  turned  his  family  out  to  cover  their  house- 
less troops,  to  de<t  and  of  him,  when  he  asked  remane- 
nt ion  for  a  burning  by  the  enemy,  when  so  occupied,  to 
prove  that  such  occupancy  was  the  cause  of  its  aestruc- 
tion?  He  thought  not.  Every  principle  which  binds  a 
govermneot  to  its  citizens,  or  one  citizen  to  another, 
was  at  war  with  such  a  requisition.  He  would  say,  in  the 
Jan|fuage  of  the  gentleman  from  Vermont,  the  other  day, 
(Mr.  B«AauiT,)  who  then  was,  but  now  he  presumed 
would  not  be,  against  the  bill  before  the  committee— 
**  The  Government  have  taken  the  property  of  an  indi- 
Tidual,  and  while  in  their  hands  it  was  destroyed ;  they 
are  bound  to  restore  it  or  make  compensation  **  Equal- 
ly clear,  he  contended  was  the  principle  laid  down  by 
the  honorable  gentleman  from  Virginia,  (Mr.  Babbouii,) 
who  had  the  other  day  gone  so  fully  and  ably  into  the 
discussion  of  the  met  its  of  the  original  question.  This 
was  a  case,  in  the  language  of  that  gentleman,  of  destruc- 
tion in  pursuance  of  the  usages  of  civilized  warfare ; 
and,  if  so^  there  can  be  no  doubt  the  government  are 
bound  to  compensate  to  the  full  extent  of  their  ability. 
The  sum  asked  for  was  but  small,  under  the  amendment, 
and  he  hoped  it  would  prevail.  He  would,  before  he  sat 
down,  ask  the  commiitee  to  look  at  the  situation  of  the 
petttiooera^  who,  upon  every  principle  on  which  we  had 
founded  our  opinion  upon  private  cUims,  were  entitled 
to  relief.  Their  misfortune  hitherto  seems  to  have  been 
that  their  claims  were  involved  with  a  mass  of  less  ques- 
tionable cases,  and,  year  after  year,  to  have  been  re- 
fused relief,  because  a  bill  intended  for  them  embraced 
others  not  so  clearly  within  the  settled  principle  which 
had  governed  this  House.  In  this  case,  the  muum  of 
chanty  was  equally  applicable  as  a  maxim  of  justice. 
"JSif  cfttf,  qtd  cito  d!a<,"— he  gives  twice  who  gives 
qaicUy  Let  this  be  applied  to  them,  and  your  deserv- 
ii}^  citizens  who  have  given  up  their  houses  for  barracks, 
alttil  not  be  compelled  to  add  to  the  ten  years  in  which 
they  have  been  in  vain  asking  for  remuneration.  He 
vould  not  occupy  further  time,  as  he  had  only  risen  in 
reply  to  the  observations  which  had  just  fallen  from  the 
gentleman  from  Virginia. 

Mr  BUCHANAN,  of  Pennsylvania,  said,  he  rose  to 
make  a  few  observations  on  the  bill  before  the  commit- 
tee, which  he  would  not  have  done,  had  his  views  of 
the  subject  been  exhibited  by  any  other  ^ntleman.  He 
said,  he  would  state,  as  a  clear  proposition,  which  had 
Dot  been  much  disputed  in  the  course  of  the  discussion, 
that  this  government  was  bound,  as  a  matter  of  right,  to 
indemnify  individuals  for  the  destructioB  of  their  proper- 
ty by  the  enemy,  provided  such  destruction  were  in 
pursuance  of  the  rules  of  civilized  warfare.  If  that 
were  not  the  case,  then  we  were  not  compelled  by  any 
principles  of  public  law  to  make  such  an  indemnity.-* 
Every  motive  of  policy  would  forbid  it. 

Then,  said  Mr.  B.  the  question  is,  was  the  devastation 
<iiht  whole  Niagara  frontier  and  the  burning  of  Buffalo^ 
^cu  justified  by  the  laws  of  war  ?  Can  this  be  a  subject 
of  senous  doubt  at  the  present  day  ?  If  we  pass  this  biU, 
we  proclaim  that  our  denunciations  of  the  conduct  of 
the  British  army  on  that  frontier,  which  has  met  the  re- 
probation of  the  people  of  the  United  States,  and,  he 
trusted,  of  the  whole  civilized  world,  were  unjust  and 
unfounded  The  Congress  of  the  United  States  will 
declare,  that  the  acts  of  that  army  were  measures  of 


lawful  war,  and,  as  such,  they  wei«  bound  to  grant  in- 
demnity to  the  sufferers.  This  is  the  principle  upon 
which  he  bill  has  been  rested  by  its  friends,  and  the  on- 
ly principle  upon  which  it  can  rest. 

Let  us  then,  said  Mr.  B.  inquire  into  the  iuatiee  of 
this  proposition.  Had  the  enemy  a  right  to  bum  and 
destroy  the  whole  Niagara  frontier,  because  most  of  the 
private  houses  were  occupied  as  bairacks  and  places  of 
military  deposite  ?  On  this  subject  he  concurred  gene- 
rally with  the  views  of  his  friend  (irom  Virginia,  (Mr. 
MxBcaa.)  If  this  were  established  as  a  correct  princi- 
ple of  national  law,  the  consequence  would  be  dreadful, 
and  in  many  cases,  the  general  devastation  of  the  private 
property  of  unoffending  individuals  .must  inevitaoly  en- 
sue. War  would  no  longer  be  a  civil  game  between  in- 
dependent sovereigns;  but  each  individual  of  the  hostile 
nations  would  be  liable  to  ruin,  by  the  destruction  of  his 
property.  I  will  illustrate  my  views,  said  Mr.  B.  by  an 
example.  Let  an  enemy  land  upon  our  shores  and  drive 
our  army  beyond  the  line  of  our  fortifications,  what 
would  then  be  the  consequence  ?  Private  houses  must 
of  necessity  be  used  as  places  of  military  deposite  and 
as  a  shelter  for  the  soldiers.  Once,  then,  establish  the 
principle  embraced  by  this  bill,  and  you  justify  an  ene- 
my in  destroying  and  laying  waste  the  whole  country 
over  which  he  advances.  Nay,  you  do  more  t  you  offer 
him  the  strongest  temptation  to  commit  such  outrages. 
Such,  said  Mr.  B.  has  never  been  the  practice  of  civiliz- 
ed nations ;  and  he  trusted  this  government  would  never 
sanction  the  propriety  of  such  outrageous  acts  on  the 
part  of  an  enemy. 

Mr.  B,  said  there  was  another  view  which  this  subject 
presents,  which  adds  the  guilt  of  perfidy  to  that  of  the 
violation  of  the  laws  of  war.  Whilst  the  village  of  Buf- 
falo still  presented  a  hostile  front  to  the  enemy,  a  capitu- 
lation was  entered  into  by  Col.  Cbapin  of  our  army,  with 
Gen.  Rial,  who  commanded  the  British  forces.  By  that 
instmment,  it  was  solemnly  agreed  "that  private  pro- 
perty and  private  persons  should  not  he  molested  or  in- 
jured." Upon  the  fiuth  of  this  capituUtion  the  British 
forces  entered  the  town.  The  testimonv  proves^  that, 
before  its  date,  they  were  well  acquaintecl  with  the  fact, 
that  a  lat*ge  body  of  the  United  States'  troops  had  been 
quartered  there,  and  that  man^  of  the  houses  were 
places  of  military  deposite.  With  a  full  knowledge  of 
those  circumstances,  they  entered  into  the  capitulation : 
What  was  then  their  subsequent  conduct  ?  Instead  of 
separating  the  military  stores  from  the  houses  in  which 
the^  were  deposited ;  instead  of  destroying  public  and 
saving  private  property,  they  involved  the  whole  village 
in  one  common  conflagration.  At  the  most  inclemest 
season  of  the  year,  in  a  northern  climate,  regardless  of 
their  faith,  they  set  fire  to  the  town,  and  drove  its  inha- 
bitants to  seek  shelter  and  bread  from  the  compasiion  of 
strangers.  And  this  under  pretence  of  what  they  well 
knew  before  the  capitulation,  that  there  were  military 
stores  deponted  in  many  of  the  private  houses.  And 
vet  this  destruction  is  attempted  to  be  justified  by  the 
laws  of  war  established  among  civilized  nations. 

Again,  said  Mr.  B.  pass  this  bill,  and  no  member  of 
the  committee  can  form  any  just  estimate  of  the  number 
and  amount  of  the  claims  to'which  it  will  ^ve  bi^h.  The 
inhabitants  of  the  Niagara  frontier  are  neither  better  nor 
worse  than  their  fellow  country  men.  This  bill  is  chiefly 
intended  for  their  benefit.  It  is  to  embrace  a  tract  of 
country  of  considerable  extent,  within  which  the  whole 
mass  of  people  feel  a  common  interest  in  obtaining  from 
the  Government  as  much  as  possible.  Self  love,  and 
the  prejudices  which  necessarily  result  from  it,  will  in- 
duce them  to  bring  every  case  in  their  power  within 
the  language  of  the  law,  and  to  place  the  highest  value 
posnble  upon  the  property  which  was  destoyed.  This 
bill  is  without  limit,  and  without  bound ;  and  what  will 
be  the  extent  of  the  appropriation  necessary  to  carry  it 
into  effect,  the  committee  cannot  even  conjecture. 
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Sir,  taid  Mr.  B.  I  may  be  asked  if  I  am  unwilling  to 
aflTord  these  sufferen  any  relief?  I  answer,  without  he- 
sitation, I  am  not.  They  have  c^ims  upon  our  genero- 
aity,  not  upon  our  justice.  I  would  mitif^ate  their  cala- 
mities, not  indemnity  them  for  their  losses.  They  have 
sniTered  more  than  the  common  misfortunes  of  war;  they 
are  therefore  entitled  to  the  compassion  of  a  patemiU 
l^vemment.  I  would  grant  them  such  relief  as,  whilst 
it  would  not  be  too  burdensome  on  the  Treasury,  nor 
produce  those  ruinous  consequences  to  the  nation  which 
must  result  from  establishing  as  a  principle  that  we  will 
pay  the  value  of  private  property  destroyed  by  the  ene- 
my in  violation  or  the  laws  ot  war,  might  yet  mitigate 
their  sufferings.  I  believe  1  know  several  gentlemen  of 
the  committee  to  be  of  the  same  opinion.  I  would  give 
them  150,000  or  200,000  dollars,  to  be  distributed  pro 
rata,  in  full  satisfaction  of  all  demands.  If,  said  Mr.  B., 
you  adopt  a  priciple  of  this  nature,  you  will  at  once 
know  the  extent  of  your  donation,  and  you  will  make  it 
the  interest  of  the  sufferers  themselves  to  watch  over  the 
claims  of  each  other,  and  see  that  none  are  established 
except  those  which  are  supported  by  principles  of  jus- 
tice. 

Mr.  MALLART,  of  Vermont,  said,  that,  in  giving  a 
vote  upon  this  bill,  he  should  do  so  with  reference  equal- 
ly to  the  policy  of  the  Government  and  the  claims  of  in- 
dividuals. It  was  well  known,  he  said,  that  at  the  time 
of  the  passage  of  the  law  ot  1816,  and  the  amendatory 
law  of  1817,  there  had  been  a  serious  investigation  of 


thought*  would  be  to  adhere  to  the  rule  already  laid 
down,  as  by  the  act  of  1816,  &c. 

Mr.  STORRS  said,  that  it  appeared  to  him  to  be  high 
time  that  the  House  should  be  brought  back  to  the  ques- 
tion actually  before  it,  from  which  the  debate  had  con- 
siderably wandered.  This  was  no  question  as  to  paying 
for  all  the  losses  sustained  by  the  incursion  of  the  enemy 
on  the  f^agara  frontier.  There  was  not,  he  said,  one 
twentieth  part  of  the  destruction  upon  that  frontier  pro- 
posed to  be  provided  for  by  this  bill,  which  referred  on- 
ly to  the  cases  of  certain  persons,  whose  buildings  were 
actually  in  occupation  as  barracks^  or  military  store  hou* 
ses,  kc. 

With  respect  to  the  suggestion  that  Buffalo  was  burnt 
in  contravention  of  the  capitulatiou,  Mr.  S.  said,  that 
very  capitulation  showed  the  sense  in  which  the  British 
understood  the  occupation  of  that  village.  By  the  ca- 
pitulatioiiy  private  property  was  to  be  respected.  But, 
where  this  private  property  was  occupied  by  the  public, 
it  was  burnt,  because  it  was  not  private  property,  in  the 
sense  of  the  capitulation,  but  public.  The  very  citation 
of  that  capitulation,  showed  what  were  the  views  which 
the  enemy  entertained  of  the  character  of  the  private 
property  converted  to  public  use  at  Buffalo. 

This  bill,  Mr.  S.  said,  as  far  as  he  understood  it,  would 

cover  losses  to  the  amount  of  an  hundred  and  fifty,  or 

two  hundred  thousand  dollars,  9n  that  frontier  It  w  >uld 

also,  however,  cover  losses  in  other  portions  of  the 

.  .      n  ^        *  «.  .^  •..  Union.      It  was  not  a  bill  for  the  Niagara  frontier,  or 

the  merits  of  those  Uws.    Ten  years  have  elapsed  since   for  the  state  of  New  York  ;  it  was  to  cover  losses  in 


the  passage  of  those  laws,  and  Mr.  M  asked  if  it  was  not 
almost  impossibfe  now  to  establish  a  rule,  different  from 
that  which  was  established  when  the  subject  was  fresh 
in  the  minds  of  the  members.  As  a  matter  of  expedien- 
cy, he  thought  ihere  would  be  very  great  difficulty  in 
ascertaining  any  other  rule  by  which  those  claims  could 
be  disposed  of.     The  inquiry  then  was.  What  has  the 
Government  done,  and  in  what  condition  are  the  claims 
of  these  individuals  f  Some  gentlemen  had  expressed  a 
wish  that  these  claims  should  be  decided  upon  the  prin- 
ciple of  the  law  of  1816.     Mr.  M.  said,  he  was  perfectly 
willing,  for  his  part,  that  those  claims  should  be  pre- 
sented, and  determined,  upon  the  rule  of  the  act  of 
1816,  that  payment  should  be  made  for  private  houses 
or  other  buildings  occupied  by  the  United  States,  and 
destroyed  whilst  so  occupied.     This,  he  said,  was  a  sa<e 
rule,  founded  on  the  principles  of  the  Government,  re- 
cognized by  the  constitution,  that  when  the  Government 
ta%es  the  property  of  an  individual  for  private  purposes, 
it  shall,  in  such  case,  make  compensation  for  it  if  lost  or 
destroyed.    But,  he  said,  as  for  compensating  the  losses 
of  a  whole  frontier,  destroyed  by  a  wanton  act  of  vio- 
lence by  the  enemy,  under  pretence  that  our  armies 
had  marched  in  that  direction,  it  was  opening  so  wide  a 
drain  upon  the  Treasury  as  no  Government  could  safely 
sustain.     Were  we  to  sanction  such  a  principle  at  this 
time  of  day,  said  Mr.  M.  we  should  abandon  our  dut)'. 
I  would  vote  any  amount  of  money,  said  he,  which  might 
be  necessary  to  cany  into  effect  the  principle  of  the  acts 
of  1816  and  1817.      If  there  be  any  individuals  on  the 
Niagara  frontier  whose  cases  came  within  the  principle 
of  those  acts,  Mr.  M.  said,  they  should  dieerfully  have 
his  vote,  and  he  presumed  they  would  have  the  decided 
and  unanimous  vote  of  the  House  in  their  favor.    The 
carrying  into  execution,   in  favor  of  claimants,  of  the 
principle  ofthe  law  of  1816,  wasall'that  could  be  ex- 
pected of  Congress,  &c. 

As  to  the  idea,  which  had  been  suggested  by  one  gen 
tleman,  of  opening  the  Treasury,  and  scattering  among 
the  people  on  the  Niagara  frontier  a  portion  of  the  pub- 
lic funds  to  enable  them  to  retrieve  their  losses,  Mr.  M. 
apprehended  a  great  many  difficulties  in  the  way  of 
such  a  provision,  as  to  how  this  fund  was  to  be  distri- 
buted among  the  respective  sufferers  on  the  Niagara,  st 
riattsburg,  and  on  the  Potomac.    The  s^est  course,  he 


other  parts  ofthe  United  States;  and  yet,  said  he,  we  are 
told  it  is  to  scatter  a  million  of  dollars  from  the  Treasury 
among  the  inhabitants  ofthe  Niagara  frontier.  Let  u» 
have  done  with  these  ar^ments,  said  Mr  S.  and  come 
to  the  merits  of  the  bill,  which  apply  equally  to  all 
parts  ofthe  Union.  If  the  object  ofthe  bill  be  just,  ho- 
norable, and  fair,  the  amount  of  the  money  it  will  re> 
quire  ought  to  be  no  object. 

We  are  brought  back,  said  he,  to  this  question  :  whe- 
ther property  of  individuals,  so  occupied  as  to  give  it  a. 
military  character,  maybe  lawfully  destroyed.  What,  sir! 
Is  it  at  this  day  to  be  maintained,  that  a  military  canton* 
ment,  in  the  vicinity  ot  a  town,  may  not  be  destroyed  in 
lawful  warfare  ?  That  dockyards,  marine  banvcks,  arse- 
nals, &c.  are  not  subject  to  destruction  by  an  enemy  f 
It  appears  to  me,  on  the  contrary,  that  eveiy  thing 
which  gives  a  military  character  to  property,  subjects  it 
to  destruction.     1  ask,  said  Mr.   $.  on  what  principle 
was  the  Parliament  House  of  Little  York  destroyed  by 
your  own  troops  when  you  invaded  Canada  P    The  bar- 
racks at  Fort  George  were  destroyed,  on  its  capture, 
and  wherever  we  invaded  Canada,  the  public  property 
was  not  spared.    And,  said  he,  are  we  prepared,  there- 
fore, to  justify  the  burning  of  Buffalo  ?  To  put  into  the. 
mouth  of  our  late  adversary  that  argument  against  us  f 
No,  said  he :  all  public  property,  barracks,  arsenals,  and 
military  stores,  are  lawfully  subject  to  destruction — as 
much  so  as  cannon  foundries,  which  no  one  will  deny 
the  right  of  an  enemy  to  destroy.  An  enemy  has  as  much 
rig^ht  to  destroy  the  barracks  as  to  destroy  the  public 
ships  of  the  country.    There  must  be  some  sense  in 
which  the  gentleman  from  Virginia  had  spoken  of  the 
rights  of  a  belligerant  on  this  subject,  which  he,  (Mr.  S.) 
had  failed  to  comprehend. 

Mr.  S.  supposed  the  case  of  a  stone  house  on  a  fron- 
tier, occupied  as  a  militaiy  station.  That  house,  he  said, 
was  as  lawful  a  subject  for  destruction  as  a  fort  in  any 
other  form.  So  with  regard  to  the  village  of  Buffalo  ', 
it  was,  during  the  war,  one  great  cantonment,  and  he 
could  call  upon  more  than  one  gentleman  in  this  House, 
whose  duty  it  had  been  to  take  possession  of  the  build- 
ings for  the  military  service,  or  u  ho  had  knowledge  of 
its  being  done,  &c. 

As  to  charity  and  humanity  to  the  People  ofthe  Nia- 
g«ra  frontier,  there  was  no  such  principle  embraced  in 
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this  bill.  It  was  a  general  biU  for  ibe  benefit  of  MilTer 
•rs  in  everf  part  of  the  Union,  and  inTolred  a  question 
not  of  generosity » but  of  absolute  right. 

Mr.  COOK,  of  Illinois,  moved  to  amend  the  amend- 
ment of  Mr.  Stobas,  by  adding  he  words  "  and  was 
abandoned  by  the  United  States  in  consequence  of  the 
enemy." 

Mr.  TAYLOR,  of  New  York,  said  be  should  support 
the  original  bill,  not  because  it  embraced  any  new  pnnci* 
pie,  but  was  to  carry  into  effect  one  already  established, 
and  be  should  oppose  the  amendment  proposed  hy  the 
gentleman  from  Illinois,  because  to  adopt  them  would 
be  to  introduce  a  principle  upon  which  Congress  has  not 
yet  legislated.    It  would  be  difficult,  he  said,  unless  the 
principle  of  his  colleague  was  the  true  one,  lo  find  any 
principle  on  which  the  Niagara  claims  should  be  paid. 
The  construction  which  had  been  given,  by  some  of  the 
committees  of  this  House,  to  the  9th  section  of  the  act 
ijflSKS,  was,  that  the  proviso  to  it  should  be  so  constru- 
ed as  to  defeat  the  object  of  that  section — an  interpre- 
tation contrary  to  every  rule  of  construction.  What  case 
can  occur  said  he,  in  which  it  may  not  be  said,  that  de- 
struction of  property  by  an  enemy  was  wanton,  and  could 
have  occurred  whether  the  property  had  been  occupied 
for  the  use  of  the  Government  or  not  ?  The  allowance 
of  this  objection  would  destroy,  at  once,  the  whole  effect 
of  the  9th  section  of  the  act  of  1816,  and  it  never  could 
faave  entered  into  the  minds  of  the  framers  of  that  act, 
that  it  could  be  so  construed.  I  was  here,  said  Mr.  T.  at 
the  passage  of  the  act  of  1816,  and  the  object  of  it,  if  I 
understood  any  thing  in  regard  to  it,  was  to  pay  for  all 
losses  of  private  property  occupied  for  military  purpo- 
ses, and  destroyed  according  to  the  rules  of  civilized 
warfare.  Property  so  occupied,  had  become  public,  and 
the  loss  of  it  ought  to  fall  on  the  public,  to  whose  use  it 
had  been  converted. 

The  report  of  the  Committee  of  Chiims,  in  1818,  prov- 
ed, conclusively,  that  the  committee  themselves  believ- 
ed there  were  many  cases  of  property  destroyed  on  the 
Niagara  frontier,  which,  upon  the  principles  of  the  acts 
of  1816  and  1817,  Congress  were  bound  to  provide  for. 
Mr.  T.  quoted  the  report  to  show  this  admission,  and  to 
show,  also,  the  reasoning  of  the  committee  that,  because 
some  of  the  claims  were  not  of  this  description,  they 
would  therefore  pay  for  none  of  them.  This  report  was 
concluded  by  a  recommendation  of  the  allowance  of  fif- 
ty per  cent,  of  the  amount  of  loss  proved  upon  build- 
ing and  thirty  per  cent,  on  the  amount  of  other  proper- 
ty destroyed,  without  discrimination — and  why?  For 
this  reason :  that  the  loss  by  wanton  destruction  of  pro- 
perty was  as  severe  as  the  other,  and  grew  out  of  the  de- 
struction of  property  that  was  occupied  by  the  military. 
&c.  If  it  were  true  that  these  were  cases  of  destruction 
of  buildings,  because  of  theirmihtary  occupationt  was  it 
for  Congress  to  say  to  the  claimants,  in  those  leases:  we 
will  not  pay  you,  because  others  have  had  their  proper- 
ty destroyed  under  the  influence  of  other  considerations  ? 
The  principle  of  the  amendment,  now  under  considera- 
tion, was,  that,  as  it  is  the  duty  of  the  Government  to 
protect  the  property  of  individuals,  it  must,  in  all  cases, 
pay  tor  losses  of  it.  Now,  Mr.  T.  said,  he  admitted  it  to 
be  the  duty  of  a  Government  to  grant  protection  to 
its  citizens,  but  it  was  a  duty  qualified  by  the  extent  of 
the  abdity  of  the  Government,  and  of  course  not  exceed- 
ing it.  Was  it  a  fact  that  private  property,  occupied 
during  the  late  war  by  the  Government,  had  been  de- 
stroy^ to  such  an  extent,  that  the  Treasury  was  unable 
to  pay  for  it  ?  When  such  a  case  exists,  let  it  be  pre* 
sented  and  considered  of:  but  such  was  not  the  case 
nosr.  The  total  amount  of  private  property  lost  in  that 
way,  throughout  the  United  States,  could  scarcely,  if  kt 
all,  exceed  a  million  of  dollars.  Is  it  proper,  said  he,  to 
withhold  payment  in  cases  where  your  own  act  has  been 
the  occasion  of  the  loss  P 

I  rose,  said  Mr.  T.  merely  to  say,  tltat  I  am  in  favor  of 


an  extension  of  the  principle  of  the  act  of  1816^  and  of 
giving  to  the  9th  section  the  only  construction  which, 
upon  legal  principles,  it  appears  to  me  possible  to  give 
to  it.  We  are  led  astray,  in  debating  this  subject,  by 
gomg  into  a  consideration  of  motivef  on  the  part  of  the 
enemy.  We  lose  sight  of  the /ac<t  of  the  occupation  of 
the  property  by  the  enemy,  and  we  go  to  the  motive  of 
the  destruction  on  the  part  of  the  enemy.  In  doing  so^ 
you  ask  for  what  you  cannot  obtain.  There  may  have 
been  a  variety  of  motives,  and  in  that  case  you  must  go 
into  a  metaphysical  inquiry*  to  ascertain  which  of  them 
was  the  predominating  motive.  This,  Mr.  T.  said,  was 
the  cause  of  the  error  into  which'  some  gentlemen  had 
fallen,  which  they  would  have  avoided  by  confining 
their  attention  to  facts,  &c. 

On  motion  of  Mr.  ROSS,  of  Ohio,  the  committee  then 
rose,  reported  progress^  and  obtained  leave  to  sit  again. 


IN  SEN4.TE— TuasDAT,  Javuart  4»  1825. 

The  Senate  having  resumed  the  consideration  of  the 
bill  "  to  abolish  imprisonment  for  debt," 

The  first  part  of  the  first  section  of  the  bill  being  as  foK 
lows : — **  That  no  bail  or  securitv  for  the  appearance  of 
any  defendant  or  defendants  shall  hereafter  be  required 
upon  the  service  of  the  original,  or  mesne  process,  issu- 
ing out  of  the  Courts  of  the  United  States,  in  any  action 
or  suit  whatever,  founded  on  contract,  express  or  im- 
plied, which  shall  be  made  or  entered  into  after  the  4th 
of  July  next,  unless  the  plaintiff,  or  some  other  person, 
shall  make  oath  or  affirmation,  before  the  clerk  or  officer 
attesting  the  said  process,  who  is  hereby  empowered  to 
adminbter  the  same,  or  before  some  other  person  autho- 
rized b}  law  to  administer  oaths,  that  the  defendant  or 
defendants  named  in  the  process,  are  justly  indebted  to 
the  plaintiff  or  plaintiffs  in  Ve  sum  claimed  by  him  or 
them,  and  ihall  fwrihet  make  oath  or  ajfirmaiion^  that  he 
or  they  have  reaton  to  beUebe  that  the  said  defendant  or  de*- 
fendante  intend  to  remove  from  the  ttate  or  territory,  or  in- 
tend  to  leave  the  United  iStateo:*' 

Mr.  TAZEWELL  moved,  for  reasons  which  he  assign- 
ed in  some  detail,  to  strike  out  the  clause  printed  above 
in  italics* 

Mr.JOHNSuN,  of  Kentucky,deeming  this  proposition 
to  effect,  in  a  considerable  degree»  the  principle  of  the 
bill,  opposed  it  with  much  earnestness.  Mr.  VAN  BU- 
liEN  also  opposed  the  amendment  at  some  length. 

Mr.  TAZEWELL  and  Mr.  MILLS  severally  support- 
ed the  amendment  at  considerable  length,  as  expedient 
and  necessary,  without  any  intention  to  impair  the  prin- 
ciple of  the  bill,  or  Umit  its  scope  more  than  tlie  rights 
of  creditors,  as  well  as  debtors,  required. 

Mr.  JOHNSTON,  of  Louisiana,  delivered  at  large  his 
sentiments  in  support  of  the  bill  and  against  the  amend- 
ment. 

The  question  being  taken  on  the  amendment  propos- 
ed by  Mr.  TAZEWELL,  it  was  decided  as  follows,  by 
yeas  and  nays. 

YEAS.— Messrs.  Barton,  Bell,  Brown,  Chandler,  Clay. 
ton,  Cobb,  D'WoU,  Dickerson,  Edwards,  Elliott,  Gail^ 
lard,  Uayne,  Ring,  of  N.  Y.  IJoy.!,  of  Md.  Mcllvaine, 
Mills,  Noble,  Palmer,  Parrott,  Buggies,  Seymour,  and 
Taaewell— 23. 

NAYS — Messrs.  Benton,  Bouligny,  Branch,  Eaton, 
Findlav,  Holmes,  of  Me.  Holmesiof  Miss.  Jackson,  John* 
son,  of  Ren.  Johnston,  of  Lou  Kelly,  King,  of  Ala.  Litn- 
man,  Lloyd,  of  Mass.  Lowrie,  McLean,  Macon,  Smith, 
Talbot,  Thomas,  Van  Buren,  and  Williams — 23. 

The  Senate  being  equally  divided  on  the  questidn, 
the  motion  to  amend  was  of  course  lost. 

The  question  was  then  taken  on  ordering  the  bill  to 
be  engrossed  and  read  a  third  time,  and  was  agreed  to, 
without  a  division. 
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HOySE  OF  REPRESENTATIVES— flAMK  day. 

The  retohitton  of  Mr.  LIVlNGbTON.  proposioga  plan 
for  the  education  of  Officera  of  the  NaTjr,  being  under 
consideration,  some  conversation  took  place  between 
the  mover  and  Mr.  FULLER,  who  offered  an  amend- 
ment to  strike  out  the  whole  of  the  resolution  after  the 
word  Retohedf  and  to  insert  a  proYttion  instructing  the 
Committee  on  Naval  Affairs  to  inquire  into  the  propriety 
of  establishing  a  school  for  the  instruction  of^  Midship- 
men, and  other  warrant  officers  of  the  Navy,  when  not 
at  sea. 

Mr.  LIVINGSTON  objected  to  the  substitute,  as  not 
going  so  far  as  the  system  he  wbhed  to  see  adopted. — 
The  substitute  restricted  the  instruction  to  midshipmen, 
but  he  wished  a  preparatory  school,  which  should  take 
up  young  men  before  they  entered  the  service.  Mr. 
I^  said,  it  was  owing  to  the  want  of  an  establishment  of 
this  kind,  that  the  Nav)r  was  going  down.  Yes,  sir,  said 
he,  the  Navy,  I  repeat  it,  is  going  down  in  point  of  the 
attainments  of  those  who  are  entering  it.  There  is,  m 
this  respect,  a  marked  distinction  between  those  who 
ar«  entering  the  two  branches  of  our  military  service. 
Those  who  enter  the  Army  are  decidedly  superior  in 
prevMut  attainments.  The  want  of  a  good  system  of  ele- 
mentary instruction  for  the  naval  service,  begins  to  be 
felt  already.  It  may  be  felt  when  it  is  too  late.  The 
future  commanders  of  our  maritime  force  should  be  pre- 
pared now,  while  we  have  opportunity  and  time  for  it. 
But,  whhout  a  school,  this  can  never  be  done.  The  ac- 
tual service  may  make  seamen,  but  it  alone  will  neyer 
make  officers. 

Mr.  FULLER  gave  the  gentleman  from  Louisiana 
much  credit  for  his  enlarged  and  statesmanlike  views  on 
this  subject.  He  commended  his  desire  to  place  the 
education  of  our  naval  commanders  on  a  broad  and  per- 
manent basis ;  and  he  knew  of  no  objection,  at  present, 
which  would  prevent  his  voting  for  the  gentleman's  re- 
solution. But  he  must  apprize  the  gentleman,  that,  be- 
fore lie  was  a  member  of  Congress,  this  same  subject 
had  been  before  them ;  and  the  Committee  on  Naval 
Affairs  had  made  great  efforts  for  its  accomplishment. 
They  had  confined  eren  their  hopes  to  the  education  of 
warrant  officers  in  service,  and  had  used  much  exertion 
to  reconcile  the  minds  of  gentlemen  who  were  opposed 
to  tlie  measure,  but  had  not  been  able  to  do  it ;  and  he 
would  leave  it  to  the  candor  of  the  gentleman  from  Lou- 
isiana to  say,  if  those  who  refused  to  grant  even  the  half 
of  the  plan  he  proposed,  were  likely  to  accede  to  the 
whole  of  it.  Mr.  F.  disclaimed  being  swayed  by  any 
feelings  of  pride,  as  a  member  of  the  Naval  Committee, 
which  might  be  supposed  to  render  him  jealous  of  a  si- 
milar attempt  by  the  gentleman  from  Louisiana ;  his  on- 
ly Objection  was,  the  difficulty  of  finding  means.  He 
would,  however,  withdraw  his  amendment. 

Mr.  MERCER  then  observed,  that,  as  he  heard  it 
whispered  b]^  some  gentlemen  who  sat  near  him,  that, 
under  the  resolution  of  the  gentleman  from  Louisiana, 
there  was  concealed  a  system  of  burdensome  expense, 
of  great  extent,  he  thought  it  his  duty  to  state  that  he 
was  warranted  by  the  gentleman  who  presided  over  the 
Navy  Department,  in  saying  that  the  object  might  be 
accompliihed  at  a  very  small  expense.  It  had  been 
even  proposed  to  place  such  an  institution,  without  any 
farther  grant  from  Congress,  in  the  barracks  erecting  at 
the  fortification  at  the  mouth  of  the  Chesapeake.  As 
the  buildings  were  there  already  provided,  all  that  would 
have  to  be  granted,  would  be  an  appropriation  for  the 
salaries  of  two  or  three  professors,  which  was  a  trifling 
expense  in  comparison  with  the  good  to  be  attained 
Midshipmen  are  now  taken  on  board  our  vessels  on  trial 
only— they  go  one  voyage  to  sea — ^and  if,  from  that  ex- 
perimenti  they  appear  to  discover  talents  for  public  use- 
fulness, the}  receive  a  warrant,  and  regularly  enter  the 
service — just  as  young  men  are  received  as  cadets  at 


West  Point.  The  House  was  aware  that  the  Govern- 
ment could  assemble  the  Midshipmen  at /any  point  it 
might  judge  proper,  and  thus  afford  to  the  Navy  some 
of  those  benefits  which  the  Army  derives  from  the  Aca- 
demy at  W.  St  Point. 

Mr.  REYNOLDS,  of  Tennessee,  rose,  not  to  oppose 
the  measure  proposed  by  the  gentlpotanfrom  Louisiana, 
but  only  to  assure  that  gentleman  that  this  was  not  the 
plan  which  would  keep  the  Navy  from  ''going  down.** 
The  difficulty  lay  at  a  previous  point — there  was  almost 
no  such  thing  as  apprt;ntic  s  m  our  merchant  service. 
Merchants  found  the  applications  so  numerous^  to  take 
out  young  lads  on  trial,  and  the  measure  was  in  general 
attended  with  so  much  trouble  and  so  little  profit,  that 
they  generally  refused  to  do  iL  Hence  there  was  no 
such  thing  as  a  proper  nursery  for  our  young  seamen — 
and,  unless  some  law  was  passed  compelling  ship  owners 
to  take  a  certain  quota  of^  apprentices,  in  proportion  to 
the  tonnage  they  owned,  we  ahould  soon  have  no  seamen 
of  our  own  raising.  The  proper  measure  was  to  go  at 
once  to  the  foundation,  and,  by  some  such  law  as  he  had 
*uj?fipested,  provide  an  effectual  nursery  for  both  services. 

liie  question  was  then  put  on  Mr.  Livin^on'a  resor 
lution,  and  lost — ^58  members  only  rising  in  its  favor. 

Mr.  SAUNDERS,  of  N.  C,  offered,  with  a  brief  ex- 
planation, the  following  proposition : 

"  Retolved^  Uc,  That  the  following  amendment  to  the 
Constitution  of  the  United  States  be  proposed  to  the 
Legislatures  of  the  several  states ;  which,  when  ratified 
by  three-fourths  thereof,  shall  be  a  part  of  the  aaid  Con- 
stitution. 

**  That,  for  the  purpose  of  choosing  a  President  and 
Vice  President  of  the  United  States,  each  state  shall  be 
divided  by  the  Legislature  thereof  into  a  number  of  dis- 
tricts, equal  to  the  whole  number  of  Senators  and  Re- 
presentatives to  which  such  state  may  be  entitled  in  the 
Congress  of  the  United  States.  Each  district  shUl  be 
composed,  as  nearly  as  may  be,  of  contiguous  territory, 
and  shall  contain  a  number  of  persons  entitled  to  vote, 
as  nearly  equal  as  circumstances  will  permit. 

'*  And  on  such  day  as  Congress  shall  determine,  which 
day  shall  be  the  same  throughout  the  United  States,  the 
ciiisens  of  each  state,  who  may  be  qualified  to  vote  for 
a  Representative  in  Congress,  shall  meet  at  such  places, 
within  their  respective  districts,  as  the  Legislature  of 
each  state  shall  appoint,  and  in  such  manner  as  such  Le- 
gislature s!iall  direct,  shall  vote  for  one  person  as  Elec- 
tor of  President  and  Vice  President;  but  no  Senator  or 
Representative,  or  person  holding  an- office  of  trust  or 
profit  under  the  United  States^  shall  be  appointed  an 
elector. 

"  The  electors  appointed  ahall  meet  at  such  place  in 
their  respective  states  as  the  Legfislature  thereof  may 
direct,  and  on  such  day  as  may  be  appointed  by  Con- 
gress, which  day  shall  be  tlie  same  throughout  the  Unit- 
ed States;  and  in  case  of  the  non-attendance  of  any  one 
of  the  electors,  from  death,  sickness,  inability,  or  other 
cause,  the  vacancy  of  such  elector  shall  be  filled  in  such 
manner  as  the  Legislatures  of  the  respective  states  may 
direct.  The  whole  number  ot  electors  shall  then  vote 
for  Preudent  and  Vice  President,  one  of  whom,  at  least, 
shall  not  be  an  inhabitant  of  the  same  state  with  them- 
selves; they  shall  name  in  their  ballots  the  persons  voted 
for  as  President,  and  in  distinct  ballots  the  person  voted 
for  as  Vice  President ;  and  they  shall  make  distinct  lists 
of  all  persons  voted  for  as  President,  and  of  all  persons 
voted  for  as  Vice  President,  and  of  the  number  of  votes 
for  each,  which  list  they  shall  sign  and  certify,  and  trans- 
mit sealed  to  the  government  of  the  United  States,  di- 
rected to  the  President  of  the  Senate  ;  the  President  of 
the  Senate  shall,  in  the  presence  of  the  Senate  and 
House  of  Representatives,  open  all  the  certificates,  and 
the  votes  shall  then  be  counted:  the  person  having  the 
greatest  number  of  votes  for  President,  shall  be  Presi- 
dent, if  such  number  be  one-third  of  the  whole  number 
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of  EJecCors  ftppointed ;  and  if  two  peraoiM  huve  ft  gveftt- 
er  naiaber  than  one-third,  then  such  penoD  as  may  ba%'e 
the  jjeateat  number  t  and  if  no  person  have  one-tbird  of 
the  whole  number  of  electors  appointed,  then  from  the 
persons  having^  the  highest  number,  not  execeeding  two, 
on  the  list  of  thoae  voted  for  as  President,  the  House  of 
BepreaentatiTes  shall  chooset  by  ballot,  and  under  such 
roles  as  they  may  agree  on,  the  President.    But,  in 
choosing  the  President,  the  votes  shall  he  taken  by 
States,  tJie  Representation  of  each  state  having  one  vote: 
a  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  two-tlurds  of  the  sutes,  and  a  majori^ 
of  ail  the  states  shall  be  necessary  to  a  choice.    And  if 
the  House  of  Representatives  shall  not  choose  «  Presi- 
dent, whenever  the  right  of  choice  shall  devolve  upon 
them,  before  the  fourth  day  of  March  next  followmg, 
then  the  Vice  President  shall  act  as  President,  as  in  the 
case  of  the  death  or  other  constitutional  disability  of  the 
President* 

The  person  having  the  greatest  number  of  votes  as 
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lice  President,  shall  be  the  Vice  President,  if  such 
number  be  one-third  of  the  whole  number  of  Electors 
appointed ;  and  if  two  persons  have  a  greatef  number 
than  one-thir^,  then  such  person  as  may  have  the  high- 
est number ;  and  if  no  person  has  one-third  of  the  whole 
number  of  Electors  appointed,  then,  irom  the  two  high- 
est numbers  on  the  list,  the  Senate  shall  choose  the  Vice 
President :  a  quorum  for  the  purpose  shall  consist  of 
twc^hirds  of  the  whole  number  of  Senators,  and  a  ma- 
jority of  the  whole  number  shall  be  necesaaiy  to  a 
choice. 

"  Bat  no  person  constitutionally  ineligible  to  the  of- 
iice  of  President,  shaU  be  eligible  to  thut  of  Vice  Pi«si- 
dent  of  the  United  Sutes. " 

The  resolution  was  twice  read,  and  referred  to  the 
committee  of  the  whole  on  the  sute  of  the  cJnion,  to 
whom  ottier  resolutions  on  the  same  subject  have  been 
referred. 

NIAGARA  8UFFEBERS. 

The  House  having  again  resolved  itself  into  a  com- 
mittee of  the  whole  on  the  b^  "  for  the  relief  of  certain 
persons  who  suffered  by  destruction  of  their  property 
by  the  enemy,  during  t)»«  late  war"— 

Mr.  BOSS  then  rose,  and  observed  that  it  was  not  his 
Intention  to  enter  iiito  a  discussion  of  the  abstract  prin- 
ciple of  the  bill  before  the  committee.  If  he  understood 
tbe  principle,  as  «'ell  of  the  bill  as  of'  the  amendn>ent 
now  proposed,  it  did  not  differ  materially  from  that  of 
the  bill  of  1816,  either  in  form  or  substance.    He  did 
not  know  that  it   would  be  a  ver}'  profiuble  inquir>'  to 
g^into  the  intentions  of  Congress  m  passing  that  act ; 
but  he  believed*  if  such  an  investigation  were  made,  it 
would  appear  that  the  intent  of  Congress  was  to  furnish 
a  rule  for  ascertaining  the  amount  of  damage  that  had 
been  suffer^  by  persons,  whose  private  property  had 
been  taken  for  the  use  of  the  United  States,  and  in  such 
circumstances  destroyed  by  the  enemv,  according  to 
the  laws  oi  ci%  ilixed  wai&re.     I'he  ninth  section  of  that 
«ct,  so  often  referred  to  in  thb  debate,  did  not  intro- 
()ttce  into  our  legislation  any  new  principle,  i.  e,  any 
principle  foreign  to  the  acknowledged  laws  of  nations. 
If  he  had  rightly  understood  the  gentleman  from  Vir 
gtaia,  (Mr.  BaaBOun,)  who  had  favored  the  House  with 
« learned  and  htcid  argument,  on  the  point,  he  held  that 
vbea  the  Government  took  any  private  building  for  a 
miiiiaiy  use,  and  it  was  then  destroyed  by  the  enemy, 
with  a  view  to  benefit   himself  and   to  injure  ua,  it 
was  lawfully  destroj^ed,  according  to  the  laws  of  war 
^OMKi|f  civifizetl  nations'      Now,  the  act  of  1816  said 
none  other  than  this.     It  went  upon  this  principle  as 
taken  for  granted,  and  only  directed  how  the  debt,  ac- 
knowledged to  he  due  from  Government  to  the  suffer 
en>  shoukl  be  ascertained  as  to  its  amount.    Mr.  R.  said 
he  thought  that,  in  the  previous  part  of  the  debate,  gen- 
tlemen had  departed  far  from  the  true  subject  before  the 
Vol.  I.— 9 


committee,  when  they  went  into  an  inquiry,  as  though 
the  CongresH,  in  passing  that  act,  had  not  gone  accord- 
ing to  the  received  law  of  nations,  and  as  though  some 
new  rule  had  beep  then  established.  It  was  not  so;  and, 
he  asked,  if  the  principle  of  the  act  of  1816  was  a  cor- 
rect one,  how  Congress  could  now  withhold  an  exten- 
aion  of  that  aame  principle  to  all  the  cases  justly  in- 
cluded within  its  range  f    If  the  Government,  wHen  it 
canae  out  of  the  Ute  war,  flushed  with  glorious  victory, 
their  hearts  exulting,  and  wnrm  with  lively  gratitude 
towards  those  who  had  raised  their  country's  name  by 
land  and  on  the  ocean,  could,  without  regard  to  nice 
lines  of  demarcation,  recognize  a  great  principle  owned 
by  all  civilized  nations,  and,  in  accordanee  with  it,  had 
passed  the  act  ef  1816,  he  thought  it  did  not  become 
Congress,  at  this  day,  because  they  find  that,  in  carry- 
ing that  law  into  effect,  they  may  chance  to  have  a  large 
sum  of  money  to  pay,  to  be|;in  to  c^uarrel  with  the  law, 
or  den^  the  principle  on  which  it  is  founded.    He  saw 
no  difierence  between  the  principle  of  the  present  bill 
and  that  of  the  act  of  1816,  except  tbe  proviso  in  the 
latter,  that  it  shall  be  proved  that  the  occupation  or  tbe 
buildings  by  the  United  States  was  tbe  cause  of  their 
destniciion  by  the  enemy.    The  present  bill  assumed 
thia  from  the  two  facts  of  the  occupation  and  the  de- 
struction. It  holds  that,  being  occupied  for  militaiy  pur. 
poses^  the  buildings  became  the  hiwful  subjects  ot  mili- 
tai^  destruction.     The  omission  of  that  proviso  was  no 
objection  against  the  present  bill. 
But  it  had  been  insisted  by  some  gentlemen,  that,  in 
I  order  in  claim  indemnification,  tJie  sufferers  must  show 
chat  the  occupation  continued  up  to  the  time  when  their 
buildings  were  destroyed.     Agreed.    But  what  is  occu- 
pation f  There  is  surely  a  legal  constructive  occupation 
by  the  Government,  so  long  as  it  is  out  of  the  power  of 
the  owner  to  occupy  the  premises  himself.     This  waa 
the  doctrine,  as  applied  to  the  concerns  of  individuals, 
and  the  sanae  rule  equally  applied  to  Government.     Al- 
though there  might  not,  in  fact,  have  been  any  of  the 
powder  or  stores,  or  any  of  the  soldiers  actually  in  tbe 
building  when  it  was  destroyed,  yet,  if  it  had  not  been 
returned  t>y  the  Government  to  its  owner,  it  was  still  in 
the  oocupation  of  the  Government.    As  to  tbe  amend- 
ment of  the  gentleman  from  Illinois,  (Mr.  Cook,)  he  did 
not  aee  that  any  thing  more  would  be  gained  by  it  than 
was  secured  by  that  of  the  gentleman  from  New  York, 
(Mr.  Stoaas.)  The  one  says  the  premises  shall  be  prov*. 
ed  to  have  been  abandoned  in  consequence  of  the  sp- 
pr^ach  of  the  enemy.    The  other  a^ys  it  must  have  been 
in  poasession  of  tbe  Government  at,  or  a  abort  time  be- 
fore, the  period  of  its  destruction.    If  either  of  these 
states  of  things  were  proved*  it  would  amount  to  a  con« 
structive  poasession  by  Government  at  the  time  of  the 
destruciion-*a  case  provided  for  by  the  biU. 

Does  this  principle,  asked  Mr.  Ross,  vary  from  the  act 
of  1816  ?  I  apprehend  not  Here  Mr.  R.  referred  to 
the  documents  accompanying  the  report  dP  the  commit- 
tee, and  in  particular  to  a  letter  of  Mr.  Secretary  Ca^w- 
voRD  to  the  Commissioner  under  that  act,  in  which  he 
lays  ijt  down  as  a  rule,  that  the  occupation  of  houses  and 
buildinga  destroyed  must  continue  up  to  the  time  of  de- 
struction, tie  argued  to  show  that  this  must  lefer  to 
private  buildings,  and  that  the  occupation  need  not  be 
literal.  Did  it  enter  into  the  mind  of  any  reasonable  be- 
ing 90  to  interpret  the  law  as  to  require,  in  order  to  es- 
tabiisli  a  claim  fur  indemnity,  that  the  soldiers,  who  had 
been  quartered  in  the  houses,  must  have  remained  and 
been  burnt  under  the  ruins?  He  quoted  the  Secretary's 
letter  to  shew  that  occupation,  even  for  a  single  night,  if 
in  presence  of  an  enemy,  amounted  to  the  occupation 
contemplated  by  the  law.  He  could  not,  fur  his  own 
part,  coMceive  how  ingenuity  itself  could  put  acliflerent 
meaning  on  the  law  of  1816  than  that  which  he  had  men- 
tioned. And,  if  he  was  right,  be  did  not  see  why  Oon. 
gresa  should  not,  at  this  day,  aflbrd  the  same  relief  as 
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they  (lid  in  1816  and  1817.  That  law  had  been  in  part 
acted  on«by  officers  of  the  Government,  and  a  part  of  the 
claims  had  been  paid  under  it.  Grant  that  experience 
had  proven  that  the  act  had  been  poorly  worded,  and 
baiUy  executed  -was  that  a  reason  why  Congress  should 
now^  from  mere  sordid  and  pecuniary  motives,  withhold 
payment  from  the  residue  of  the  claimants  equally  in- 
cluded within  its  provisions  ?  Gentlemen  in  their  pri- 
vate capacity  would  not  act  in  this  manner ;  and  shall 
we,  asked  Mr.  Ross,  because  this  Hall  contains  upward 
of  twd  hundred  men,  shelter  ourselves  from  responsibili- 
ty, and  do  what  we  should  be  ashamed  of,  each  saying 
by  way  of  apology,  '*  It  is  not  me,  it  is  the  Congress  of 
the  United  States  that  has  done  it  ?"  No :  let  us  rather 
act  w<th  boldness,  under  a  due  sense  of  what  is  our  im- 
perative duty. 

But  the  bill  has  been  objected  to  as  though  it  were 
for  the  benefit  of  the  Nii^gara  frontier  alone.    Sii^  said 
Mr.  R.  when  I  heard  this  objection,  I  was  astonished.  I 
had  supposed,  firom  hearing  and  reading  the  bill,  that 
it  referred  to  all,  without  distinction,  whose  property  had 
suflTered  in  the  same  way.     If  it  happened  that  there 
were  more  sufiVrers  on  this  particular  frontier  than  on 
anpr  other,  be  it  so :  it  is  a  thing  Congress  could  not  help : 
it  is  their  misfortune,  said  Mr.  R.— let  it  not  be  our  gain. 
As  to  the  extent  of  the  occupation,  it  would  be  in  the 
recollection  of  all  who  were  conversant  with  the  history 
of  the  late  war,  that  the  entire  frontier,  so  early  as  1812, 
was  little  else  than  a  great  cantonment.  Both  the  regular 
army  and  militia  made  it  their  place  of  rendezvous.  Buf- 
falo, especially,  was  the  rallying  point  for  our  whole 
force.  Now,  it  was  notorious  that  the  Government  had 
provided  no  camp  equipage.     There  were  the  troops 
exposed  and  sick,  without  quarters,  and  almost  without 
covering ;  and,  close  by,  was  a  town  affording  comforta- 
ble shelter.    Would  any  man  hesitate  as  to  what  was  the 
duty  of  the  American  officers  ?  Were  they  to  leave  the 
troqps  under  their  command  to  perish  in  the  open  air, 
many  of  them  sick,  many  wounded,  and  none  properly 
•lothed  f  Surely  not.       The  houses  were  taken  posses- 
sion of,  and  it  was  right  they  should  be.*  They  were  cmr 
•only  camp,  our  only  barracks,  our  only  magazinea  t  and, 
while  in  this  constructive  occupation  by  the  Government 
of  the  United  8tatefl»  they  were  destroyed  by  the  enemy. 
But,  we  are  asked,  how  happens  it  tnat  the  destruction 
was  indiainminate  and  universal  ?  that  no  selection  was 
made — b\ii  mil  the  buildings  on  the  frontier  laid  waste  ? 
Why,  nr,  it  can  hardly  be  expected  that  the  enemy, 
when  successfully  invading  a  hostile  country,  should  go 
into  every  house  and  inquire,  la  this  house  occupied,  or 
has  it  at  any  time  been  occupied,  by  the  troops  or  muni- 
tions of  the-  Government  ?  At  such  a  moment  it  is  held 
sufficient  that  the  house  is  apparently  iu  public  use — ^it 
is  destroyed  without  further  ceremony.     But  because 
some  have  been  destroyed  wrongfully,  is  that  a  good 
reason  why  they  should  pay  for  none  ?  Suppose  Uiese 
houses  had  been  built  by  the  Government,  and  occasion- 
ally occupied  by  troops  or  by  public  stores,  would  there 
be  any  question  or  doubt  that  the  Government  would  be 
bound  to  suffer  the  loss  ?  It  would  then  be  held  that 
these  buildings  belon^d  to  Government.     But  what 
difference  did  it  make  in  the  case  who  built  the  houses  ? 
Ss  the  loss  not  to  be  borne  by  the  Government  because 
the  Government  did  not  build  the  house  that  was  de- 
stroyed ?  Suppose  the  United  States  had  bought  the 
houses,  (no  matter  what  their  form  or  what  their  size — 
whether  of  stone  or  of  wood,  in  the  form  of  a  castle,  or 
of  a  dwelling  house,  or  of  a  bam,)  there  would  then  be 
no  question  who  was  to  bear  the  loss.    But  what  differ- 
ence does  it  make  if  the  Government  takcM  the  houses, 
and  uses  them  as  it  would  if  it  had  bought  or  had  built 
them  ?  They  were  used  for  a  military  purpose,  and  they 
were  destroyed  for  a  military  end.    They  were  burnt, 
that  thereby  we  might  be  weakened  and  the  enemy 
might  be  proportionably  strengthened.    The  fact  of  the 


destruction  was  enough — Ibe  presumption  followed  oF 
course  that  this  was  the  cause  of  the  destruction. 

Gentlemen,  however,  maintained  that  the  destraction 
was  accomplished  on  a  principle  of  retaliation.     The 
evidence,  however,  all -went  to  show  that*  not  only  wa» 
it  the  understanding  of  the  American  army,  but  of  the 
British  officers  themselves,  that  the  invasion  and  de- 
struction of  the  frontier  was  on  account  of  iu  occupation 
by  the  American  forces.       Here  Mr.  R.  referred  to  the 
letter  of  Col.  Chapin,  the  capitulation  at  Buffalo,  &c.  and 
argued  from  both^  Uiat  it  was  the  shelter  given  to  the 
American  army  that  occasioned  the  destruction  of  the 
houses.  The  gentleman  from  Pennsylvania,  (Mr.  Bucna- 
HAV,)  had  referred,  yesterdays  to  the  same  event,  and 
had  contended  that  the  burning  of  Buffalo  was  an  out- 
rage on  the  principles  and  usage  of  civilized  waiiare —    \ 
that  it  was  a  wanton  destraction  of  private  property. 
But,  said  Mr.  R.,  it  appeared,  from  the  conversation  of 
Col.  Chapin  with  the  Bntish  Gen.  Riall,  that  the  cause 
assigned  by  him  at  the  time  was,  that,  when  he  entered 
the  town,  he  found  the  houses  occupied  as  barracks  and 
magszines.    Other  testimony  went  to  establish  the  same 
fact.  Indeed  it  was  perfectly  notorious,  that  the  Goveni- 
ment  had  no  other  barracks  or  magazines  for  their  army. 
Mr.  R.  referred  also  to  the  language  of  Gen.  Prevost,  at 
Quebec,  as  reported  by  Capt.  Swazy,  who  bad  asked 
leave  to  lay  waste  the  frontier,  and  had  been  told,  in 
reply,  (hat  the  British  arms  should  never  be  stained  by 
such  an  act  of  retaliation.    He  compared  dates  to  show 
that,  at  this  time,  Prevost  did  not  know  of  the  ravaging 
of  the  Niagara  frontier,  and  argued,  from  the  dates  and 
distances,  that  it  'was  impossible  he  could  have  order- 
ed it ;  although,  afterwardsi  in  his  proclamation,  be  held 
out  the  idea  that  he  had  commanded  it  in  'retaliation 
I  for  the  burning  of  Newark,  which  he  calls  an  '*  act  of 
meannCM  and  cruelty  "  The  proclamation  was  evidrnt- 
ly*  |>ah)ably,  nothing  more  than  a  mere  salvo  to  cover 
the  infamy  of  mi  act  which  he  had  before  condemned, 
as  tarnishing  the  British  arma.    Mr.  R.  inferred,  from 
the  whole  case,  that  the  country  had  been  wasted  solely 
because  it  afforded  a  shelter  to  our  amy,  and  enabled  it 
to  act  with  effect  against  the  forces  on  the  other  side. 
If  so,  ought  not  the  House  to  y^o  back  to  the  principle 
of  its  own  act  of  1816,  under  which  a  part  of  these  dauDM 
had  already  been  paid  ?     Mr.  R.  concluded  by  assign- 
ing son»e  reasons  why  he  had  felt  himself  bound  to  de- 
liver his  sentimentson  this  subject,  conceiving  that  his 
course,  on  a  former  occasion,  might  otherwise  have  led 
to  a  false  conclusion  as  to  what  were  his  principles  in 
relation  to  the  Niagara  Claims. 

Mr.  FARRELLY,  of  Pennsylvania,  rose,  and,  in  an 
argumentative  speech  of  some  length,  advocated  the 
biU.  Conceiving  that  the  dispute  which  bad  taken  place, 
regarded  rather  the  facts  of  the  case  than  the  principle 
on  which  the  law  should  be  framed,  he  proposed  to  in- 
quire whether  the  property  fbr  which  indemnification 
was  claimed,  wa^  or  was  not,  a  legitimate  subject  of  de- 
struction by  the  enemy.  To  determine  this  point,  he  ai^ 
gued,  it  ought  to  be  remembered  that  the  Niagara  Fron- 
tier was  the  only  point  fVom  which  the  Government  pro- 
posed to  make  a  descent  upon  the  enemy's  territory.  It 
was  here  that,  in  1812,  an  army  had  been  collected  and 
commanded  by  a  gentleman,  now  an  honomble  member 
of  this  House,  (Gen.  Sxrra,)  and  it  was  from  this  fron- 
tier, that,  in  the  fall  of  that  year,  another  honorable 
member  (Gen.VAV  RBinsBia.Ba)  had  made  a  descent  on 
the  Canada  linea  These  facts  wese  suffcient  evidence 
that  this  was  the  place  from  which  we  intended  our  hos- 
tile operations  to  proceed  :  yet  no  barracks  bad  been 
provided  \  no  arseiuds  were  built  there ;  no  accommoda- 
tions were  prepared  for  our  troops.  He  asked  whether, 
under  such  circumstances,  it  did  not  become  the  duty  of 
a  British  military  commander,  if  he  had  any  regard  for 
the  interest  of  his  countr>',  and  his  own  military  reputa- 
tion^ to  destroy  the  only  means  of  our  amy.    He  found 
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that  they  depended  for  shelter'  upon  hoitset  and  other 
buildinga  whicli  were  private  property.  Now,  he  would 
farther  ask,  if  the  United  Stmtea  had  built  barracks  and 
aanzineflt  whether  thesf  would  not  have  been  lawful 
subjects  of  destruction  f  And  if  private  houses  were 
used  instead*  where  was  the  difference  as  to  the  rif|;fat  ? 
The  enemy  might  infer*  from  what  had  happened  in 
1812,  that  the  same  thin|f  would  happen  a^ain  in  1813, 
et pecAlly  as  no  barracks  had  since  been  built ;  and,  as 
he  knew  that  it  was  impossible  for  troops,  in  the  month 
of  December,  to  remain  in  that  climate  without  shelter, 
it  was  his  duty  as  a  commander  to  divest  them  of  the  only 
shelter  they  could  obtain,  which  was  in  private  houses. 
Gentlemen  had  said  that  it  does  not  appear  that  the 
occupation  was  the  motive  for  destruction ;  but,  Mr.  F. 
said,  he  would  ask,  does  it  appear  that  such  was  not  the 
motive  ?  We  know  that,  when  Buffalo  was  destroyed, 
there  were  2500  men  quattered  there ;  and  the  enemy 
found  thar,  hy  destroying:  <me  village,  he  could  put  it 
out  of  the  power  of  our  Government  to  maintain  a  single 
post — to  keep  a  nnK}*^  soldier  on  all  that  tine  of  frontier 
Was  not  this  a  sufficient  motive  ?  Some  gentlemen 
seemed  to  disbelieve  that  these  buildings  were  occupied 
for  military  purposes  at  all.  But  surely  all  the  testimo- 
ny went  that  way;  and  if  facts  so  well  substantiated  were 
to  be  overturned  by  mere  supposition,  and  by  a  theore* 
tical  view  of  national  law,  he  knew  not  what  use  there 
was  in  testimony,  or  how  facts  were  ever  to  be  ascer* 
tained. 

Other  gentlemen  had  insisted  that  the  burning  of  our 
frontier,  being  on  a  principle  of  retaliation,  was  contra- 
ry to  the  law  of  nations,  and,  therefore,  the  Government 
is  not  bound  to  pay.  But  Mr.  F.  denied  the  position,  and 
he  defied  them  to  show,  in  any  approved  writer  on  in* 
ternattonal  law,  such  a  doctrine  as  that  retaliation  was 
unlawful.  The  reverse  was  true.  All  writers  admit  that, 
when  retaliation  ia  just,  it  may  be  practised  as  a  means 
to  prevent  the  repetition  of  injury.  Though  we  admit 
that  the  burning  of  Newark  was  a  barbarous  act,  yet  the 
retaliation  of  it  was  lawfbl  on  the  part  of  the  enemy — ^it 
was  onfy  following  the  example  we  hadset—^nd  we  had 
rendered  the  act  lawful  by  our  own  unlawful  conduct  in 
the  first  place.  When  our  Government  commenced  a 
system  of^  destruction  of  property,  it  roust  have  known 
that  it  incurred  the  risk  of  retaliation.  It  must  have 
known  that  the  burning  of  Newark  rendered  Buffalo  un- 
safe ;  and,  if  Buffalo  was  siterwards  destiuyed,  the  Go- 
vernment had  itself  to  blame  for  it. 

But,  it  had  been  argued  by  other  gentlemen,  that  it 
would  be  very  bad  policy  to  pay  for  these  acts  of  depre- 
dation, lest  we  should  thereby  induce  the  enemy  to  pur« 
me  such  a  coune  in  foture  wars,  with  a  view  to  weaken 
the  GuvemmeDt  by  draining  the  Treasury.  What !  asked 
Mr.  FAnnxuLv,  are  we  to  be  deterred  from  doing  what  is 
in  Itself  just  by  a  principle  of  fear  ? — fear  of  the  enemy? 
Bo  we  <uead  oar  enemies  as  if  we  had  no  means  of  reta- 
liation in  our  power  ?    Sir,  if  the  enemy  do  pursue  such 
s  cyitem  we  have  a  remedy  at  hand.     When  they  burn 
one  town  we  will  bum  two— until,  by  a  severe  measure 
of  retaliation,  we  compel  them  to  quit  their  predatory 
mem.    We  will  meet  them  on  their  own  ground ;  if 
vey  forsake  the  course  of  regular  and  civilized  warfare, 
^e  will  forsake  it  too  fcv  a  time,  till  we  drive  them  into 
ittfun.    Sir,  if  we  are  a/roid  of  the  enemy's  depreda- 
tioMt  we  ought  never  to  go  to  war.    Are  we  to  shrink 
^esioaient  he  gocB  beyond  a  certain  line,  and  fold  our 
l>udi  for  fear  of  our  finances  ?    No  $  but  meet  him  in 
c^ety  ihape  he  chooses  to  assume. 

I  do  not  now  attempt  to  justify  the  enemy  in  acts  of 
waatOQ  outrage.  Far  from  it  r  but  I  never  yet  heard  or 
net  with  an  argument  that  satisfied  me  that  the  burning 
of  those  buildings  was  not  an  act  of  legitimate  warhire. 
Thert  was  the  whole  power  of  the  United  States  con- 
ceatred,  as  it  were,  in  a  space  of  about  35  miles ;  the 
Ihitiih  force  wasdjOOO  miles  from  its  natire  countiy;  and, 


after  reaching  the  American  shores,  had  another  thou- 
sand to  travel  ere  it  reached  the  scene  of  action.  Ours^ 
on  the  contrsry,  was  close  at  home,  with  a  country  all 
powerful  behind  it  What  could  render  it  necessary  for 
us  to  destroy  the  beautiful  village  of  Newark  ?  All  our 
troopa  were  on  our  own  side  of  the  line.  Up  to  that  time 
no  effort  had  been  made,  on  the  part  of  the  Canadas,  to 
invade  us,  but  every  effort  was  made  by  us  to  invade 
them.  Canada  was  acting  only  on  the  defensive,  and 
there  could  be  no  plea  of  necessity  for  such  an  act.  On 
our  side  there  wa«  nothing  from  the  head  of  Lake  Onta- 
rio to  the  outlet  of  Lake  Erie,  but  the  village  of  Buf- 
falo ;  nothing  to  excite  either  cupidity  or  imdice.  But 
the  moment  Newark  was  burnt,  the  destruction  of  our 
whole  frontier  was  insured,  the  moment  it  should  be  in 
the  power  of  the  British  to  effect  it.  It  was  melancholy 
to  contemplate  such  acts  between  those  who  claimed 
to  be  the  only  Christian  nations  of  the  world :  but  they 
have  occurred,  and  we  may  now  with  propriety  inquire 
and  reason  on  the  causes  which  produced  them. 

Mr.  MAKTINDALE,  of  New  York,  then  rose,  and 
observed  that  he  was  opposed  to  the  amendment,  and 
should  assi^  the  reasons  of  his  opposition  lest  they 
might  be  misunderstood,  lie  was  opposed  to  the  present 
modification  of  the  bill  because  it  established  ah  uiijust 
distinction  between  the  claimants,  which  was  not  found- 
ed in  reason  and  the  nature  of  things,  and  whii*h,  in  Iiis 
judgment,  did  not  comport  with  the  justice  and  t*te  mag- 
nanimity of  the  American  Government.  ■  The  bill,  even 
in  its  original  form,  established,   if  rigidly  interpreted^ 
some  distinctions  which  he  thought  objectionable  )  but 
the  amendments  which  had  been  proposed  to  it  went  to 
increase  them.     B^  the  bill  it  was  required  to  be  shown 
that,  when  the  buildings  were  destroyed,  they  were  in 
the  occupation  of  the  United  States,  by  orders  of  some 
officer  of  the  United  States.     Now  the  fact  was,  that 
there  had  been,  on  that  frontier,  much  occupation  with- 
out any  such  order.    The  whole  country  was  little  else 
than  a  cantonment ;  the  houses  were  DMde  depots  for 
military  stores  or  barracks  for  troops,  and  their  destruc- 
tion was  as  really  caused  by  tliis,  when  it  happened 
without  an  order,  as  when  it  happened  by  an  order. 
Other  buildings  had  been  destroyed  in  consequence  of 
those  immediately  adjoining  them  having  been  thus  oc- 
cupied.   The  occupation  of  a  buildmg  by  the  United 
States  thus  made  it  a  nuisance  to  those  near  it,  and  he 
saw  no  reason  which  should  induce  the  Government  to 
provide  relief  for  one  sufferer  and  not  for  all.   Tht  facts, 
said  Mr  M.  are  before  you ;  they  are  undisputed ;  the 
whole  country  suffered  together:  and  shall  the  American 
Government  make  distinctions  between  sufferers  who  had 
no  merit  the  one  over  the  other,  but  endured  a  comnton 
calamity  f  I  had  rather  extend  the  bill  than  retrench  qr 
restrict  it.     Mr.  M.  insisted  that  there  was  no  instance 
in  history  of  such  losses  not  bein[^  compensated  by  Go- 
vernment.    What  was  the  case  at  Newark  f    No  sooner 
did  the  British  Government  hear  of  its  destruction,  than 
they  extended  the  hberal  and  the  helping  hand,    l^be 
claim  was  just,  and  the  conduct  of  the  Government  po- 
litic.    It  would  be  equally  politic  in  us— nay,  tenfold 
more  so.  It  would  strengthen  the  confidence  of  the  peo- 
ple in  their  Government.     But,  do  you,  on  the  contrar>', 
seek  to  alienate  the  affection  and  the  trust  of  your  citi- 
zens ?  The  very  way  to  do  so  is,  first  to  show  yourselves 
weak,  and  then  show  yourselves  unjust  also.     Mr.  M. 
then  recapitulated  the  facts  of  the  case,  as  before  slated, 
in  debate,  &c.  As  soon  as  the  enemy  had  been  irritated 
by  the  burning  of  Newark,  the  whole  American  force 
was  withdrawn,  and.  the  frontier  left  defenceless.    The 
Government  ought  to  pay  the  alaii^,  were  it  only  as  an 
act  of  penance  for  such  an  instance  of  folly.     He  pro- 
tested a^nst  any  investigation  of  the  motives  of  the  ene- 
my— ridiculed  the  plea  of  the  Treasury's  being  in  dan- 
ger from  the  amount  of  the  claims.  What,  asked  Mr.  M- 
i«  the  Treasury  of  a  free  people  ?    It  Is  the  wealth  of  th*- 
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whole  n4tioD»  as  its  streDicth  is  the  penortal  senrices  of 
the  whole  nation.  Does  the  payment  of  the  people's 
money  back  to  the  people,  to  satisfy  a  just  aemand, 
weaken  the  nation  ?    It  strengthens  it. 

In  answer  to  the  argument  of  the  impolicy  of  such  a 
measure  as  this,  on  the  score  of  its  encouraging  de- 
predations in  fature,  Mr.  M.  asked  if  the  fact  that  the 
British  Government  had  indemnified  the  solTerers  at 
Newark,  operated  to  encourage  us  to  repeat  such  an  act 
as  the  destruction  of  that  beauttfitl  village  ?  Far  from  it. 
Respect  for  our  own  character<-~for  the  laws  of  civilized 
war— for  the  power  of  public  opinion,  were  sufficient  to 
restrain  us. 

He  thought  that  the  indemnification  of  the  sufferers, 
instead  of  rendering  them  slack  in  the  defence  of  their 
property,  would  rather  inspire  them  with  a  love  for  their 
country  and  their  Government,  which  would  lead  them 
to  defend  both  with  increased  ardor. 

As  to  what  had  been  said  against  the  payment  of  the 
claims,  on  the  ground  that  the  destruction  was  an  act  of 
retaliation,  he  admitted  the  fact,  but  could  not  perceive 
any  force  in  the  argument.  Either  the  retaliation  was 
just  or  unjust,  if  just,  it  surely  increased  the  strength 
of  the  claim ;  because  it  was  induced  by  an  act  of  our 
own  Government.  If  unjust,  why  did  not  the  Govern- 
ment get  compensation  in  the  treaty  of  peace  ?  It  bad 
neglected  to  do  this,  and,  therefore,  was  liable.  It  did 
get  compensation  fVir  the  slaves  carried  off:  why  not  for 
these  spoliations  ?  The  Government  is  estopped,  by  its 
own  act,  from  complaining  of  them  as  unlawful,  if  con- 
sidered as  retaliatory.  He  put  a  case,  in  answer  to  Mr. 
Barboum's  observation,  respecting  a  claim  of  the  Govem- 
vernroent  for  lost  slaves,  which  Mr.  B.  said  he  ^ould 
oppose  if  it  had  been  offered.  Suppose  our  Govern- 
ment had  done  the  same  thing,  by  carrying  off  the  slaves 
of  the  enemy,  as  they  did  by  carrying  off  cur's,  and  then 
the  losers  should  ask  indemnity  from  the  Government : 
would  the  gentlemail  from  Vitginia  oppose  9uch  a  claim? 
He  suspected  not.  Mr.  M.  concluded  with  a  strong  de- 
claration of  his  conviction  of  the  justice  of  the  claims  ge- 
nerally. 

The  question  was  then  taken  on  Mr.  COOK's  amend- 
ment, (requiring  it  to  be  proved  that  the  property  had 
been  abandoned  in  consequence  of  the  approach  of  the 
enemy,)  and  decided  in  the  negative. 

Mr.  ST0RR9'  amendment,  (requiring  it  to  be  proved 
that  the  property  was  in  occupation  of  the  United  States 
at,  or  shortly  before^  its-  destruction,)  was  carried—- 
ayes  114. 

Mr.  STORRSthen  moved  a  farther  amendment,  in  the 
following  words : 

"  Unless  the  whole  amount  of  such  claims,  so  approv- 
ed, shall  exceed  the  sum  of  350,000  dollars;  and  in  case 
the  whole  amount  of  such  claims,  so  approved,  shall  ex- 
ceed the  said  sum  of  350,000  dollars,  then  it  shall  be  the 
duty  of  the  Secretary  of  the  Department  of  War,  to 
cause  a  list  of  all  claims  so  approvcKi  to  be  transmitted  to 
the  Treasury  Department,  and  the  said  claimants,  re- 
spectively, shsll  be  paid  in  such  certificates  only  a  ratea- 
ble proportion,  in  common  with  the  other  claimants,  of 
the  said  sum  of  350,000  dollars." 

The  question  being  put,  the  amendment  of  Mr. 
STORRS  was  adopted— ayes  r5,  noes  73. 

Mr.  FORSYTH  then  offered  the  following  amend- 
ment: 

**^ndbe  it  further  enacted.  That  the  value  of  eveiy 
slave  impressed  into  the  public  service  during  the  late 
war,  either  as  a  boatman,  wagoner,  sailor,  or  laborer, 
and  lost  to  the  owner  in  consequence  of  his  impressment, 
shall  be  paid  to  the  owncf^  out  of  any  money  in  the  Trea- 
sury, not  otherwise  appropriated :  the  circumstances  of 
the  loss  and  the  value  of  the  property  to  be  proved  by 
the  owner,  under  such  rules  as  shall  be  prescribed  by 
the  Secretary  of  the  Department  of  War." 

Mr.  F.  explained  the  amendment  in  %  few  bbserva* 


tions,  correcting  a  anunderstandtng  respecting  the  pro- 
visions of  the  Treaty  of  Ghent,  on  tlie  subject  of  indem- 
nity for  slaves  carried  off.  It  ineluded  no  provision  for 
such  as  had  been  pressed  into  the  public  service.  (He 
quoted  the  proceedings  of  Congress  at  a  former  session, 
on  this  subject,  showing  an  attempt  to  have  slaves  used 
as  boatmen  and  wagoners  included,  which  had  been 
proposed  by  Mr.  Matbavt,  but  without  success.) 

The  question  being  taken  on  this  amendment,  it  pass- 
ed in  the  negative,  without  a  division. 

Mr.  WRIGHT  then,  signifying  that  he  had  an  aroendr 
ment  to  propose,  moved  that  the  committee  rise ;  it  rose 
accordingly,  and  had  leave  to  sit  again. 

IN  SENATE.— Wbdhesdat,  jAsrvAmr  S,  1835. 

Mr.  JOHNSON,  of  Kentucky,  from  the  Committee  on 
Military  Affairs^  asked  leave  for  the  committee  to  be 
discharged  from  the  further  consideraUon  of  the  follow- 
ing resolution,  offered  by  Mr.  Macov,  on  the  30th  nit. 

''Reeohed,  That  the  Committee  on  Military  Affairs  be 
instructed  to  inquire  into  the  expediency  of  limiting 
the  number  of  Cadets  at  the  Milita^  Academy  at  West 
Point,  to  the  number  of  Members  in  the  House  of  Repre- 
sentatives, and  that  the  number  to  be  admitted  from 
each  state  and  territory,  respectively,  riiall  be  the  same 
as  that  of  the  Representatives  to  whidi  such  state  or  ter- 
ritory shall  be  entitled ;  and  that  the  brother  of  no  per- 
son educated  at  the  Academy  shall  be  admitted,  so  long 
as  there  be  other  applicants,  and  that  provisioQ  be  made 
for  admitting  fh>m  the  District  of  Columbia." 

Mr.  MACON  regretted  that  the  committee  had  disap- 
proved of  the  proposition  contained  in  the  resolution. 
It  was  an  object  be  had  long  had  in  contemplation,  and 
had  reserved  for  the  close  of  the  present  administratioB. 
It  had  been  his  intention  to  offer  it  at  the  close  of  the 
last  administration,  but  omitted  it.  It  was  all^jfed  that 
the  subject  ought  to  be  left  to  the  discretion  of  the  War 
Department ;  but  he  was  opposed  to  leaving  any  thing, 
in  which  the  whole  nation  was  iliterested,  to  discretion, 
when  It  could  be  fixed  by  law.  Favoritism  would  exist, 
as  it  had  always  existed,  unless  we  attained  greater  per- 
fection than  had  ever  l>een  attained,  or  could  be  expect- 
ed. He  would,  therefore,  4n  this  matter,  prevent  favor- 
itism, by  withholding  discretion,  and  establishing  the 
rule  on  a  fixed  principle,  by  law.  The  nation  contribut- 
ed eaually  to  the  support  of  this  institution,  and  he 
would  distribute  its  benefits^  equally.  He  would  even, 
if  it  were  pr^ticable,  allot  one  Cadet  to  each  particular 
CongTMsional  district,  so  as  to  make  the  benefits  of  the 
institution  as  diffusive  as  possible.  As  to  the  rule,  how- 
ever, of  having  not  more  than  one  cadet  from  one  fiimily, 
he  would  fike  to  modify  that  so  far  as  to  say,  that,  where 
the  father  had  been  killed  in  servicct  the  rule  should  not 
apply.  Mr-  M.  said,  he  knew  how  difficult  it  was  to  re- 
sut  a  committee  in  this  bod^,  but  he  hoped  the  Senate 
would  not  sustain  the  committee  in  their  unfiiForable  de- 
cision on  the  proposition. 

Mr.  JOHNSON  observed  that  the  practice  of  the  War 
Department  in  the  appointment  of  Cadets  was  now,  atid 
had,  for  some  time,  been,  substantially  the  same  as  that 
recommended  by  the  resolution — that  was,  that  the  num* 
ber  admitted  from  each  state  was  in  proportion  to  its  re- 
presentation in  Congress.  So  far,  therefore,  le|^slation, 
the  Committee,  at  least  a  majority  of  them,  thought  was 
unnecessary.  On  the  other  feature  of  the  proposition, 
that  which  regarded  the  aggregate  number  of  the  Ca- 
dets, the  committee  differed  from  the  mover  of  the  re- 
solution. They  did  not  deem  it  expedient  to  reduce  the 
number  of  Cadets  at  present  allowed  by  law.  However, 
Mr.  J.  said,  if  the  Senate  agreed  with  the  honorable  mor- 
er,  and  disagreed  with  the  committee,  and  would  instruct 
the  committee  to  bring  in  a  bill  confbrmable  to  the  reso- 
lution, he  for  one  would  perform  his  part  of  the  labor  of 
preparing  it  with  pleasure.  He  wouldt  therefore,  move. 
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that,  for  Che  present,  the  wtbiect  be  Uid  oo  tl&e  tmble* 
that  h  mif^ht  be  further  considered. 

Tbif  nration  wms  a|^ed  to*  and  the  nibjiect  was  order- 
ed to  lie  on  the  tabl^ 

HOUSE  OF  REPRESENTATIVES.— 81M1  DAT. 

Mr.  MERCER  laid  on  the  table  the  foUowinip  resolvea: 

Rn9^vedt  That  the  BecreUry  of*  War  be  directed  to 
lay  before  this  Hoose  any  information  in  his  Depart- 
nent,  which  may  senre  to  shew  the  actual  value  of  such 
property  as  was  oceuvied  or  supposed  to  have  been  oc- 
cupied by  the  goTeroment  of  the  United  States  and  de- 
stroyed by  the  enemy  darings  the  late  war. 

JBesvkied,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  this  House  the  amount  paid  as  in- 
demnity to  the  claimanu  for  property  destroyed  during^ 
the  late  war  in  virtoe  of  the  act  of  April  9, 1816^  and  the 
subsequent  acts  amendatoiy  of  the  same;  -also»  the 
amount  claimed  in  virtue  of  the  same,  and  yet  unsatisfied. 

Aetofoed;  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  this  House  so  much  of  the  returns  of 
the  assessor  under  the  late  Uw  imposing^  a  direct  taz»  as 
shall  embrace  the  assessment  of  the  value  of  the  lands 
and  builcfings  situated  on  the  Niagara  frontier  in  the 
state  of  New  York. 

These  resolufionsgmve  rise  to  a  oonversattony  in  which 
Messrs.  MERCER*  LITTLE,  DWIGHT,  STORRS, 
TRACY.  VriLUAMS,  of  North  Carolina,  FOOT,  and 
INGHAM,  toc^  part;  during  which  the  first  resolve  un- 
derwent some  modification  to  make  it  read  as  it  now 
stands.  There  was  no  objection  made  to  calling  for  the 
information ;  bat  it  was  doubted  by  the  gentleman  from 
New  York,  whether  any  valuable  information  on  the 
subject  was  in  the  possession  of  the  War  Department ; 
whether  it  could  have  any  bearing  on  the  bill ;  and. 
whether  all  the  information,  bearing  on  this  subject,  was 
not  now  to  be  found  on  the  records  of  the  War  Depart- 
inent.  In  reply  to  which.  Mr.  MERCER  said,  that  he 
had  himself  seen  testimony  in  the  War  Department, 
which  he  coiksidered  to  have  an  important  bearing,  to 
show  which,  he  suted  that  he  expected  the  testimony 
Mked  for  by  the  first  of  these  resolutions,  would  esta- 
blish the  met.  thai  the  officer  who  commanded  the 
troops  at  Buffslo.  and  signed  the  capitulation  on  that  oc- 
casion, had  received,  as  an  indemnity  for  his  loss  of  pro- 
perty on  that  occasion,  tix  timet  the  actual  value  of  the 
property.  No  fiuther  objection  was  made  to  the  re- 
solves, thougli  Mr.  TRACY  took  occasion  to  remark, 
that  he  had  no  idea  that  the  papers  called  for  would  dis- 
close any  finds  which  could,  in  any  manner,  affect  the 
general  principles  of  the  biU  now  pending  in  the  House. 
.  In  the  end,  the  resolutions  were  sevenilly  sgreed  to. 
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The  House  then  proceeded  to  the  orders  of  the  dsy. 
and  again  went  into  committee  of  the  whole  oo  the  bill 
for  the  relief  of  the  Niagara  Sufferers,  Mr.  CAMPBELL, 
of  Ohio,  in  the  chair. 

Mr.  WRIGHT  moved  to  strike  out  the  Toh»U  bill,  and 
mbstitute  therefor  the  following : 

**  That  any  person,  having  a  claim  for  a  building  de« 
itroyed  bv  the  enemy  durinr  the  late  war,  under  the 
ninth  section  of  the  set  to  which  this  is  an  amendment, 
tad  of  the  act  to  amend  the  same,  passed  the  third  of 
Ikrch,  18  •  7,  which  shall  have  been  presented  to  the 
Commissioner  of  Claims,  appointed  under  the  act  first 
afoicsaid,  at  any  time  before  the  10th  of  April,  1818,  and 
which  was  not  paid  under  said  acts^  nor  finally  rejected 
by  aid  Commiisioner,  may,  within  nine  months  here^ 
af^er,  present  the  same,  with  the  evidence  to  support  it, 
to  the  Third  Auditor  of  the  Tressur^,  for  exaromation 
and  adjustment ;  and,  if  he  shall  be  satisfied  the  building 
or  buiidADgs  Ibr  which  damages  are  claimed,  waa^  at  the 


time  of  its  destruction,  occupied  by  order  of  any  agent  or 
officer  of  the  United  States,  as  a  place  of  deposite  for  mi- 
litary or  naval  stores,  or  as  barracks  for  the  military 
forcesof  the  United  States,  and  that  such  destruction 
was  the  consequence  of  such  occupation,  he  shall  pro- 
ceed to  assess  tne  damages,  and  certify  the  amount,  for 
payment,  in  the  way  pointed  out  in  the  act  first  above 
referred  to.  which  shall  be  immediately  paid  out  of  any 
money  in  the  Treasury,  not  otherwise  appropriated : 
Provided^  That,  if  the  Auditor  shall  be  satisfied  the  evi- 
dence  before  him  is  insufficient  to  enable  him  correctly 
to  decide  between  the  United  States  and  the  claimant, 
he  may,  oo  givinr  notice  to  the  claimant,  cause  other 
evidence  to  be  taken." 

In  support  of  the  amendment.  Mr.  WRIGHT  observed, 
that  the  (question  involved  in  the  present  bill  presented 
itself  to  his  mind  in  a  point  of  view  different  from  any 
which  he  had  heard  it  stated  during  the  present  debate. 
A  reference  to  the  law  of  nations,  as  laid  down  by  wri- 
ters on  that  subject,  would  result  onl^  in  this,  that,  on 
the  question  of  a  liability  of  a  sovereign  to  make  good 
the  losses  of, his  subjects  during  a  state  of  warfare,  those 
writers  were  undetermined — no  rule  was  definitively 
settled,  and  the  matter  was  left«  in  a  great  measure,  dis- 
cretionary with  the  sovereign  to  act  as  he  felt  himself 
able  in  the  case.    Bur  the  view  entertained  by  Mr.  W. 
avoided,  he  said,  this  whole  inquiiy.    There  wss  no 
need  of  settling  the  line  of  difference  between  a  perfect 
and  an  imperfect  obligation.      He  thought  that    the 
claims  which  were  now  the  subject  of  consideration, 
might  all  be  adjusted  on  principles  and  rules,  settled, 
not  by  the  writers  on  national  law,  but  by  the  course  of 
our  own  legislation,  and  he  held  that,  when  once  our  own 
acts  had  settled  a  rule,  it  was  as  binding  on  Congress  as 
any  deciuons  of  civilians  could  be.    If  he  understood 
the  report  of  the  committee  who  were  appointed  to  in- 
vestigate this  subject  in  1817.  there  was  a  great  differ- 
ence between  it  and  the  ground  taken  by  some  of  the 
friends  of  the  present  bill ;  nay,  there  was  an  equally 
great  differer.':e  between  the  ground  they  took  and  the 
bill  itself.    The  gentlemen  tell  us  the  present  bill  is 
meant  to  carry  into  effect  the  act  of  1816.     So  far.  said 
Mr.  W.  I  am  willing  to  go.     I  believe,  that  at  least  some 
of  these  claimants  have  a  right  of  indemnification ;  but 
when  gentlemen  depart  boUi  from  the  report  and  from 
the  bill,  and  argue  for  principles  foreign  to  both.  I  ask 
the  committee  to  pause  oefure  it  adopts  them.    The  re- 
port rests  the  claim  of  these  sufferers  on  two  grounds  : 
1st,  the  testimony  taken  by  the  Commissioner  under  the 
act  of  1816;  and,  2d,  the  neglect  or  inability  of  this  House 
to  carry  that  law  into  effect.     My  proposition  is,  to  send 
the  claims  to  an  accounting  officer  of  the  Treasury.    To 
this  it  is  objected,  that  there  are  upwards  of  two  hun- 
dred distinct  claims,  and  that,  after  all  the  delay  which 
has  already  happened,  any  further  postponement  amounts 
to  a  denial  of  justice.    I  admit  that,  were  my  proposal 
productive  of  delay,  it  would  be  liable  to  this  objection, 
for  a  delay  of  justice  may  be  carried  so  far  as  to  amount 
to  a  denial  of  it.     But  the  objection  goes  on  an  hypo- 
thesis far  beyond  this — it  goes  on  a  presumption  that  the 
accounting  officer  of  the  Treasury  will  decide  against 
these  claims  under  the  law  of  1816.    Now.  this.  sir.  in 
my  apprehension,  is  a  mere  begging  of  the  question.     It 
is  said,  indeed,  that  the  Third  Auditor  has  already  decid- 
ed in  accordance  with  the  views  of  the  Committee  of 
Claims,  against  the  sufferers.    Sir.  I  deny  the  position. 
The  Third  Auditor  never  has  decided,  he  never  hsd 
powe^  to  decide,  on  aiiy  of  these  claims.    It  is  true,  in- 
deed, that,  by  the  act  of\Bl7f  certain  duties  of  the  Com- 
missioner of  Claims  were  transferred  to  him,  but  no  au- 
thority was  given  him  to  decide  on  any  of  these  claims ; 
and  Mr.  W.  was  not  prepared  to  say.  beforehand,  that  a 
department  of  this  Government  would  in  all  cases  violate 
its  duty. 
I  am  far,  said  Mr.  W.  from  objecting  to  pay  what  I  ^^ 
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lieve  to  be  due  to  these  claimanti.  Nor  do  I  obpect  to 
the  pretent  form  of  the  bill  bccaose  it  may  obhge  the 
Government  to  pay  more  than  waa  at  fint  expected. 
AU  claims  that  we  have  decided^  by  the  act  of  1817, 
oui^t  to  be  allowed,  I  am  still  in  favor  of  allowing. 
Here  Mr.  Wkight  went  into  an  examination  of  that 
act,  and  contended  that  there  was  the  most  satisfactory 
proof  that  much  of  the  property  destroyed  at  BuflTalo, 
&c.  came  within  its  provisions  Most  of  the  cases  of  de- 
struction had  happened  to  buildings  then  in  the  occupa- 
tion of  the  United  States  or  its  agents.  He  took  a  view 
of  the  condition  of  the  army  on  the  Niagara  frontier*  and 
insisted  that,  from  the  very  nature  of  the  case,  it  was 
evident  that  the  buildings  must  have  been  occupied^  as 
the  clainnants  state:  and  he  assented  to  the  doctrine 
which  had  been  well  laid  down  by  the  gentleman  from 
Vermont,  (Mr.  Beadlbt,)  that  the  Government,  having 
taken  possession  of  private  property,  for  its  own  use, 
were  bound  to  protect  the  property  while  they  held  it, 
to  restore  it  uninjured  when  they  \ad  done  using  it,  and 
if  it  were  destroyed  while  in  their  hands,  to  make  good 
the  loss.  Has  it  been  restored  ?  Mr.  W.  asked.  It  has 
not,  said  he.  Is  the  Government  able  to  restore  it  ?  No. 
And  can  we  refuse  to  pay  for  it  ?    I  apprehend  not. 

In  answer  to  the  objection,  by  some  gentlemen,  that 
the  facts  alleged  by  the  claimants  are  not  made  out,  Mr. 
Vif,  said,  we  have  American  officers  of  all  grades,  from 
generals  down  to  subalterns  of  the  lowest  rank,  who  all 
testify  to  the  destruction,  and  to  the  reason  of  it.  In  ad- 
dition to  this,  we  have  the  concurrent  testimony  of  the 
officers  of  the  Britirii  forces  to  the  same  effect.  The 
gentleman  from  North  Carolina,  (Mr  Williams,}  had,  in- 
deed, instituted  a  comparison  between  the  credibilit^r  of 
an  English  officer  of  artillery  drivers,  and  the  admiral 
who  had  copimitted  such  depredations  in  the  Chesa- 
peake. Were  it  important  to  settle  that  question*  Mr. 
W.  said  he  should  not  hesitate  to  prefer  the  testimony 
of  a  soldier,  incidentally  brought  to  testify  to  a  ftct  with- 
in his  knowledge,  to  the  letter  of  a  diplomatic  marau- 
der, who  was  about  to  commit  cruel  ravages  on  our  ter- 
ritory, and  who  sought,  beforehand,  by  argument  and 
assertion,  to  put  our  Government  in  the  wrong.  As  to 
the  proclamation  of  Prevost,  it  was  a  paper  got  up  to 
serve  a  turn,  and  carried  its  own  explanation  on  the  face 
of  it. 

But  why,  he  asked,  did  gentlemen  resort  to  this  kind 
of  evidence }  Did  they  delight  to  cast  discredit  on  our 
own  officers  ?  And  would  they,  for  such  a  purpose,  have 
recourse  to  testimony  that  would  be  scouted  out  of  any 
court  of  justice  i  He  could  conceive  of  no  reason  for 
such  a  course,  unless  it  might  be,  that  gentlemen  were 
startled  at  the  amount  claimed,  and  caught  at  straws, 
to  avoid  its  payment.  Here  Mr.  W.  referred  to  the  tes- 
timony to  show,  that,  while  Buffalo  was  in  the  act  of  be- 
ing burnt,  a  remonstrsnce  was  made  to  Gen.  Riall  against 
burning  the  Court  House,  as  it  was  a  building  altogether 
of  a  peaceful  character;  that  the  British  commander  im- 
mediately ordered  the  building  to  be  extinguished,  and 
that  the  order  to  bum  it  was  not  renewed  until  he  found, 
on  inquirjr,  that  the  Court  House  had  been  occupied  hy 
the  American  forces.  In  the  foce  of  all  this  evidence,  it 
is  denied  by  some  gentlemen,  that  there  is  any  proof 
that  the  burning  was  a  consequence  of  the  occupation ; 
and  it  is  insisted  that,  if  we  send  the  claims  to  the  Audi- 
tor on  this  evidence,  they  will  be  rejected.  Mr.  W. 
said  he  could  not  believe  any  such  thing. 

He  asked  by  what  right  Government  could,  in  any  cir- 
cumstances, take  possession  of  private  property  ?  The 
only  right  was  conuined  in  that  article  of  the  constitu- 
tion which  expressly  provides  that  the  right  shall  not  be 
abused.  It  says,  that  *'  private  property  shall  not  be  ta- 
ken for  the  public  use  without  just  compensation."  You 
have  taken  the  property,  said  Mr.  W. ;  it  is  destroyed. 
Are  you  not  bound  to  make  good  the  loss  ?  Nay,  in  ma- 
ny cases,  even  this  is  not  enough.    Jostice  demands  not 


only  payment  for  the  actual  loai^  bat  compensation  for 
the  use  also. 

It  is  maintainedf  however*  that  the  occupation  was 
transient  and  temporary-*^  mere  quartering  of  troops. 
But,  sir,  asked  Mr.  W  what  right  have  the  people  given 
to  Government  to  quarter  soldiers  upon  the  eitisens } 
The  constitution  expressly  prohibits  it  in  time  of  peace; 
and,  in  a  time  of  war,  it  allows  it  only  on  condition  that  it 
shall  be  done  in  a  due  course  of  law«  Now,  sir,  1  would 
thank  gentlemen  to  show  me  the  statute  which  givea 
any  directions  how  troops  shall  be  quartered  on  the  citi- 
zens of  these  states.  There  is  no  such  law,  and  there  is 
no  soch  right.  You  did  it  by  an  exertion  of  physical 
force ;  and,  in  so  doing,  the  Government  was  a  trespasser, 
and  it  is,  beyond  (question,  responaibie  for  the  treqiass, 
on  the  same  principle  that  an  individual  would  be,  with 
this  only  difference,  that  it  has  no  superior  before  whom 
it  can  be  compelled  to  answer  for  its  deed.  The  Go- 
vernment has  virtually  acknowledged  this^  and,  in  con.- 
sequence,  passed  the  law  of  1816.  Here  Mr.  W.  went 
over  the  history  of  the  several  steps  which  bad  been 
taken  to  liquidate  the  claims  and  reheve  the  sufferers- 
he  pronounced  the  interference  of  the  President  lo  ar- 
rest the  course  of  dedstons  by  the  Comousaioner,  to  be 
the  exertion  of  a  very  extraordinary  power.  He  would 
not  judge  his  intentions  in  so  doing,  nor  would  he  con- 
demn what  Congress  seemed  to  have  approved.  He  thea 
recited  the  provisions  of  the  act  of  1817,  and  insisted* 
that  as  soon  as  the  claimants  had  complied  with  the  direc* 
tions  of  that  act,  in  proving  their  losses,  the  Government 
was  actually  under  a  contract  to  pay  them.  He  could 
not  believe  that  any  gentleman,  who  would  undergo  the 
labor  of  examining  the  claims,  the  law,  and  the  proof 
which  had  been  adduced  under  it,  could  possibly  remain 
in  doubt  that  the  Government  was  as  much  bound  to 
pay  as  a  sovereign  power  could  ever  be.  It  bad  left  it- 
seff  no  discretion,  but  had  expressly  stipulated  to  pay  on 
proof  being  made. 

Yet,  said  Mr.  W.  I  am  opposed  to  the  pretent  bilL     I 
am  opposed  to  it  as  proposing  one  thing  and  doing  ano- 
ther.   It  proposes  onlv  to  carry  the  act  of  1816  and  *IT 
into  practical  effect ;  but  it  does  in  truth  relax  the  re- 
straint imposed  by  those  la%ifs,  and  thereby  extends  their 
provisions.    Now,  I  am  as  much  opposed  to  extetuhng- 
those  laws  as  I  am  in  favor  of  giving  effect  to  them 
as  they  stand.    The  present  bill  removes  the  proviso 
in  the  9th  section  of  the  act  of  1816,  which  requires 
that  the  occupation  shall  be  proved  to  have  been  the 
cause  of  the  destruction.     Why  should  this  proviso  be 
abolished  ?     Was  it  found,  in  practice,  to  work  badly  ? 
Mr.  W.  had  seen  no  evidence  that  such  was  the  case 
Why  then  reject  it?    We  are  told,  indeed,,  that^ifwe 
retain  it,  the  officer  of  the  Treasmy  will  reject  every 
one  of  these  claims.    He  was  not  prepared  to  entertai  a 
such  asuspidoiu    If  this  proviso  was  i  ejected,  then  the 
act  of  1816  was  not  carried  into  effect  by  the  present 
bill^but  on  the  contrary  a  door  would  be  opened  for  a 
multitude  of  claims  which  that  act  never  intended  to  al- 
low ;  and,  without  that  proviso^  be,  for  one,  should  cer- 
tainly  vote  against  the  bdl.     Another  respect  in  which 
the  principle  of  the  present  bill  differed  from  that  of  the 
acts  of  1816  and  '17,  was  in  the  allowance  of  one  half 
the  amount  of  all  personal  property  destroyed.     Why 
this  clause  should  be  added,  he  could  not  see.    It  had  no 
proper  connection  with  the  bill.    The  sufferers  might, 
for  aught  he  knew,  be  very  meritorious  persons— and  the 
allowance  might,  in  many  cases,  be  very  proper— but  the 
present  was  an  amendatory  act,  and  this  «as  an  entirely 
new  provision.    On  this  ground  he  objected  to  its  intro- 
duction as  a  part  of  this  bill.    This  clause,  surely,  could 
not  be  pretended  to  be  a  fulfilment  of  the  law  of  1816. 

A  third  objection  he  had  to  the  bill,  aa  now  amended, 
was,  that  it  proposed  to  limit  the  gross  amount  to  be  al- 
lowed. He  was  bound,  on  principle,  to  oppose  this  fea. 
turc  of  it  As  he  believed  the  Government  to  be  solyent. 
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if  the  debt  was  a  just  one»  it  mait  be  paid.  He  WkS  not 
deflfoas  that  the  imeriean  Government  should  com- 
pound with  its  creditors,  and  take  the  bene6t  of  any  in- 
•oJrent  Uw.  Father  the  claims  were  unjust,  and  then 
they  should  not  be  paid,  or,  they  were  just,  and  then 
Ibey  ouj^ht  to  be  paid  to  the  uttermost  farthing. 

Ttie  amendment  which  he  had  submitted  would,  if 
adopted,  simplify  the  bill—it  preserved  the  whole  of  the 
act  cyf  1816— «nd  it  removed  all  the  objections  to  which 
the  bill  aa  first  proposed  waa  found  liable.  He  hoped  it 
would  be  adopted. 

Mr.  ISACKS,  of  Tennessee,  rose  in  support  of  the 
amendment  of  Mr.  Waiear.    He  was  not  so  well  satis- 
fied with  any  shape  into  which  the  measure  proposed 
had  been  cast.    He  would  not,  he  said,  travel  over  the 
jl^round  which  had  already  been  gone  over  by  those  who 
had  preceded  him ;  but  he  thought,  that,  in  its  present 
situation,  the  Government  roust  do  one  of  three  things : 
it  must  either,  first,  grant  no  relief  to  the  sufferers,  or, 
secondly,  adopt  a  new  principle  in  granting  relief,  or, 
thirdly,  adhere  to  the  principle  of  the  acts  of  1816  and 
'17.    He  approved  the  last  of  these  courses ;  and  he  ad- 
vocated the  amendment  of  the  gentleman  from  Ohio,  be- 
cause he  conceived  it  followed  precisely  that  course. 
He  insisted  on  the  promise  of  the  Government  as  pledg- 
ed by  those  acts  to  the  clumants.     The  acts  were  still 
in  force,  the  promise  was  still  held  out,  and  still  bin'ling; 
and  the  amendment  proposed  a  mode  in  which  it  woukl 
be  redeemed.    He  approved  it,  because  it  proposed  to 
relieve  the  Niagara  fufferers  precisely  on  the  same 
ground,  and  in  the  same  manner  with  other  sufferers. 
He  strongly  objected  to  the  presumption  that  the  Third 
Auditor  of  the  Treasury  would  reject  the  daims.    It  was 
the  part  of  this  House  to  presume  that  an  officer  of  the 
Government  would  do  his  duty,  not  that  be  would  go  in 
contradiction  to  H,  and  this  general  presumption  was  in 
the  present  case-greatly  strengthenea  by  the  well-known 
character  of  the  officer  in  question ;  his  character  was  a 
sufficient  guarantee  that  he  would  do  his  duty.     Mr.  I. 
was  in  favor  of  affording  relief,  but  entirely  opposed  to 
the  introduction  of  any  new  pnnciple  in  doing  so.    Let 
ui,  said  Mr.  I.  redeem  our  pledge  :  if  we  do  this,  there 
can  be  no  just  complaint.    But.  if  we  do  less  than  this, 
the  sufferers  will,  I  thinks  have  just  reason  to  complain 
of  their  Government. 

The  question  was  then  taken  on  Mr.  WRIGHT's 
amendment,  and  decided  in  the  affirmative— Ayes  Tl, 
Noes  61. 

Mr.  FORSITTH  proposed  an  amendment  making  pro- 
vision for  remunerating  the  extra  services  of  the  Third 
Auditor,  which  would  have  to  be  rendered  under  this 
bill,  should  it  become  a  law  to  its  present  shape. 

The  motion  was  opposed  by  Mr.  WICKLIFFE,  as  be- 
ingpremature,  and  lost  by  a  considerable  majori^. 
The  committee  then  rose  and  reported  the  bill. 
Mr.  WRIGHT'S  amendment  having  been  read  in  the 
House- 
Mr.  STORKS  rose,  and  moved,  as  a  further  amend. 
3ient,  to  add  to  the  substitute  of  Mr.  WmesTthe  follow- 
ing proviso : 

**  And  provided  further^  That  the  said  Auditor  shall 
not  require  from  the  claimants  on  the  Niagara  frontier, 
proof  Uiat  the  destruction  of  their  houses  or  buildings 
which  were  so  occupied,  as  aforesaid,  by  the  United 
States,  was  caused  by  such  occupancy.'* 

Mr.  STORRS  observed,  that  the  proceedings  in  com* 

mittee  of  the  whole  had  brought  the  question  back  pre- 

ciiely  to  where  it  was  when  they  started.    The  whole 

difficulty  respected  the  proof  of  what  was  the  cause  of 

the  destruction  of  the  property,  and  the  point  the  House 

had  to  settle  was,  whether  the^  would  determine  this 

question,  or  would  send  it  to  the  Thinl  Auditor,  that  4ie 

should  determine  it.  The  question  respecting  the  cause 

of  the  destruction  was  aU  that  had  prevented  these 

claims  from  being  satisfied  long  ago-*that  was  ever  the 

sticking  place.     On  that  ground  it  was  that  the  Com- 


mittee of  CUims  had  rejected  so  many  cases  which  came 
individually  before  them.  That  committee  constantly 
allowed  lAe  Isw  to  be  proved— but  as  constantly  denied 
that  it  appeared  in  evidence  that  the  occupation  of  the 
buildings  by  the  United  States  was  the  eaiue  of  the  de* 
St  ruction.  Let  us  see,  said  Mr.  S.  what  a  cbus  of  claims 
we  are  sending  to  the  Third  Auditor.  To  establish 
what  waa  the  character  of  this  class  of  claims,  Mr.  S. 
turned  to  the  printed  copies  of  the  evidence  before  the 
House,  on  this  subject,  and  reviewed  the  testimony  of 
the  several  officers  of  the  United  States,  and  of  the 
commanding  General  himself,  that  he  authorized  the 
occupation  of  those  buildings,  which  were  proved  by 
other  testimony  to  have  been,  in  some  instances, /bm6/y 
taken  possession  of.  With  such  proof  as  this  before  the 
House,  could  it  be  necessary  to  send  these  claims  to  the 
Third  Auditor?  Why  not  settle  the  question  here  f  If 
the  amendment  were  refused,  it  would  be  to  say  in  ef- 
fect, that  persons  whose  houses  yere  taken  from  them 
by  the  Umted  States  at  the  point  of  the  bayonet,  and 
arterwards  destroyed,  must  prove  that  their  property 
was  destroyed  beeaute  it  was  so  taken  from  them.  How 
could  claimants,  so  situated,  prove  what  was  the  object 
of  General  Drummond,  or  whatsoever  other  British  offi* 
cer  ordered  the  burning  of  their  houses  ?  it  would  be 
unreasonable  to  send  these  claimants  to  the  Third  Au- 
ditor to  prove  an^  such  thing  as  that.  He  hoped,  there- 
fore, that  his  motion  would  prevail. 

Mr.  BUCK,  of  Vermont,  said,  that,  in  deciding  the 
question  of  tact,  whether  the  property  on  the  Niagfara 
frontier  had  been  destroyed  because  of  its  occupation  for 
military  purposes,  or  on  the  principles  of  retaliation,  be 
had,  in  a  previous  stage  of  the  debate,  thought  proper 
to  produce  a  document  which,  it  struck  him,  had  escaped 
the  attention  of  many  gentlemen  in  the  House.    That 
document  having  since  been  spoken  of  in  debatCf  as  be- 
ing one  of  a  perfectly  diplomatic  character,  as  being 
destitute  of  sincerity  or  truth,  &c.  it  became  a  master  of 
some  importance  to  examine  the  circumstances  under 
which  the  proclamation  of  General  Prevost,  of  which  he 
spok^  had  been  issued.    Before  doing  that,  however, 
he  noticed  the  argument  that  the  occupancy  of  private 
property  by  the  Government,  authoriaed  the  destruction 
of  the  property,  because,  by  such  occupancy,  it  was 
converted  from  a  private  to  a  public  character.    Who 
has  ever  denied,  said  Mr.  B.  that  the  destruction  of  pro- 
perty, <of  a  public  character,  by  an  enemy  is  consistent 
with  the  rules  of  war  f    And,  if  this  was  the  true  reason 
of  the  devastation  of  that  frontier,  why  did  not  General 
Prevost  assign  that  motive  in  his  proclamation,  seeing 
that  it  would  have  unauestionably  justified  his  conduct 
in  the  eyes  of  the  whole  world,  in  the  tyea  even  of  gfen- 
tlemen  on  this  floor,  who  now  so  strongly  condemn  the 
act  ?    The  proclamation  in  question  may  have  been  a 
piece  of  diplomacy,  but,  if  it  was,  it  waa  of  a  kind  which 
defeats  its  own  object-     Su*  Geoq^e  Prevost  would  have 
been  a  perfect  fool,  having  this  justification,  to  assign 
for  the  destruction  of  the  buildings  on  the  Niagara  fron- 
tier a  pretence  contrary  to  truth.    t>f  Governor  Pre- 
vost, Mr.  B.  said,  that  incidents  which  had  occurred 
during  the  late  war,  authorized  him  to  speak  of  him  as 
being  a  man  distinguished,  so  far  as  he  could  control 
events,  by  humanity,  by  a  sense  of  justice,  by  honor,  and 
by  dignity  of  character.    He  did  not  believe  that  Sir 
George  Prevost  could  have  resorted  to  falsehood  to  cover 
his  own  action.    It  had  been  said,  he  knew,  that  the 
averments  in  the  proclamation  were  contradicted  by 
other  testimony,  among  which  was  that  of  Capt.  Swazy, 
a  captain  of  artillery  drivers,  who  deposed,  that  he  had 
suggested  to  Sir  George  Prevost  the  expediency  of  a  re- 
taliation of  the  burning  of  Newark,  and  that  Sir  George 
had  said,  that,  so  long  as  he  had  a  control  of  the  opera- 
tions on  that  frontier,  he  should  not  sanction  such  a  mea- 
sure.   And  yet,  eleven  days  after  the  devastation  of  that 
frontier.  Sir  George  Prevost  came  out  and  declared 
the  world,  in  a  solemn  public  act,  that  retaliation 
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the  sole  motive  to  that  devastation.  Mr.  B.  here  quoted 
the  lanji^afi^e  of  the  proclamation,  recttinf^  the  so  wanton 
and  barbarous  cruelty  committed  on  the  unoffending 
subjects  of  his  Britannic  Majesty,  by  the  United  States, 
as  being  the  ground  of  the  retaliatory  measure.  This 
document,  Mr.  B.  said»  would  be  transmitted  to  poste- 
rity, and  on  the  pages  of  history  it  would  be  considered 
as  a  document  giving  character  to  the  transactions  of 
those  days.  Posterity  would  not  be  benefitted  by  the 
observations  of  gentlemen  on  this  floor,  who  treated 
the  question  as  one  of  mere  diplomacy.  The  fact  of  the 
destruction  of  that  frontier,  as  a  measure  of  retaliation 
for  supposed  injuries  and  violations  of  the  rules  of  civil- 
ized war,  by  the  United  ^States,  would  be  establtshedt 
and  well  sustained,  by  the  records  of  the  times.  Mr  B. 
replied  to  some  other  observations  which  had  fiillen  from 
gentlemen  in  the  debate}  in  the  course  of  which  he  said 
that  there  never  was  a  man  placed  in  a  more  critical  si- 
tuation than  Sir  George  Prevost,  during  the  late  war ; 
adding,  that  the  ingenuity  and  ability  of  that  man  had 
enabled  him,  during  the  war,  with  very  limited  means, 
to  ibil  all  the  exertions  of  the  American  Government, 
with  the  exception  of  the  closing  scene  at  Plattsburg, 
which  had  redounded  so  much  to  the  honor  of  the  Ame- 
rican arms.  Mr.  B.  said,  however,  in  conclusion,  that 
he  had  only  risen  to  show  that  the  devastation  of  the 
Niafi^ara  frontier  was  an  act  of  retaliation,  and  was  in- 
»  flicted  ou  no  other  principle  whatever :  and,  Mr.  B.  said, 
so  far  as  this  question  was  to  be  affected  by  the  amend- 
ment b>  the  House,  he  was  disposed  to  vote  against  it. 

Mr.  ROSS,  of  Ohio,  rose  to  notice  an  allusion  to  a  re- 
mark of  bis,  by  Mr.  B.— >which  allusion,  upon  ezplaoa- 
tfon  by  Mr.  Bccx,  it  appeared  Mr.  Ross  bad  mibunder- 
stood.     Mr.  R.  then  went  on  to  observe,  that  all  he  had 
meant  to  say  on  the  subject  of  the  proclamation  of  Sir 
George  Prevost,  was,  that  we  must  believe,  either  that 
Captain  Swazy  had  lold  the  truth,  or  that  Sir  Geoi^ 
had  told  the  truth,  and  of  course  that  some  one  of 
tiiem  had  not  told  the  truth ;  for  their  contradictory  de- 
clarations cottld  not  be  reconciled.    Those  persons  were 
equally  officers  of  the  British  Government,  and,  though 
of  unequal  rank,  were  to  be  considered  as  equally  credi- 
ble witnesses       What  motive    had  Capt.  Swazy  for 
lying  on  the  subject  ?    When  Sir  George  Provost  justi- 
fies the  devastation  of  that  frontier,  on  the  principle  of 
retaliation,  does  he  tell  the  truth  or  not  ?    Conversing 
with  Claptain  Swazy,  Sir  George  Provost  rejects  the 
advice  to  retaliate  for  the  burning  of  Newark,  and, 
eleven  days  after  the  ever  damnable  scenes  of  cruelty, 
in  the  devastation  of  the  Niagara  frontier,  he  issues  a 
proclamation,  justifying  that  atrocity  on  the  plea  of  re- 
taliation !    Innocent  women  and  children  were  turned 
out  of  doors  in  a  most  inclement  season  by  the  devour- 
ing flames  which  consumed  their  dwellings — and«  wbea 
these  sufferers  came  here  for  some  indemnity  for  their 
losses,  th^  House  was  told  of  the  virtues,  and  honor,  and 
magnanimity  of  Sir  George  Prevost.    Not  far  Irom  the 
blood-stained  plains  of  Raisin,  said  Mr.  R  are  to  bej 
found,  at  this  day,    wandering,   bareibot,  and  almost 
naked,  some  of  the  persons  who  wete  driven  from  their 
homes  that  fatal  night,  and  whom  the  ingratitude  of  the 
country  has  since  kept  houseless ;  and  now,  when  ten 
or  twelve  years  have  elapsed,  and  a  proposition  is  pre- 
sented for  their  relief,  the  cold  calculations  of  btatesmen, 
and  ingenious  disquisitions  on  abstract  principles,  are 
brought  to  bear  against  it.     In  1814  or  1815,  said  Mr. 
R.  you  did  not  act  npon  this  principle.   The  public  sen- 
timent would  not  have  suflered  you  to  do  it.    We  acted 
then,  said  he,  on  just  and  generous  principles.     He 
meant  not  t»— God  forbid  that  he  should-* impute  to 
any  man  who  was  opposed  to  the  bill  any  unfair  motive. 
He  had  but  appealed  to  facts,  some  of  them  within  his 
own  knowledge,  to  show  the  strong  claim  upon  the 
House  qC  those  to  whom  this  bill  proposed  to  render  tar- 
^•' justice. 


Mr.  TRACT  rose  merely  to  sUte  the  fact*  as  cttabtish- 
ed  by  the  testimony,  that  Sir  George  Prevost  was  at 
Quebec  at  the  time  of  the  devastating  excursion  of  the 
enemy  on  the  Niagara  frontier,  and  that  therefore  it  was 
nof  made  under  lus  immediate  direction. 

Mr.  COOK,  of  Illinois,  said,  whether  it  was  true  or 
not  that  the  destruction  of  property  on  our  frontier  was 
founded  on  previous  acts  of  this  Government— -whether 
it  was  a  violation  of  the  law  of  nations  or  not— whether 
Sir  George  had  stated  the  fact  or  not— could  not  be  urg- 
.  ed  in  bar  of  the  claim  of  those  who  present  themselvetf 
for  remuneration  for  the  loss  of  property  destieyed 
whilst  in  the  possession  of  the  United  States.  It  seemed 
to  be  admitted  on  all  hands,  that  indemnity  ought  to  be 
provided  for  all  cases  of  property  destroyed  under  that 
circumstance.  It  was  wholly  immaterial  what  was  the 
motive  for  the  destruction  of  it ;  for,  if  property  actually 
occupied  was  to  be  paid  for  when  destroyed  by  the 
enemy,  surely  other  claimants  ought  not  to  be  debarred 
indemnity  for  property  destroyed,  though  tlieir  property 
was  not  occupied  by  the  CJnited  States,  if  its  destruction 
had  been  caused  by  fire  communicated  from  buildings 
thai  were  destroyed  in  consequence  of  being  occupied. 

Admitting  the  statements  of  the  proclamation  to  be 
true,  and  that  they  were  to  affect  any  description  of  the 
claimants,  it  yet  ought  not  to  bear  upon  any  other  pro- 
perty than  that  which  had  not  been  in  possession  of^tlte 
United  States.  If  the  bill  were  rejected  on  the  f^round 
taken  by  the  gentleman  from  Vermont  it  would  be  do- 
ing violence  to  a  principle  which  gentlemen  on  all  sides 
of  the  House  admitted  to  be  a  correct  one.  The  motive 
of  the  enemy,  Mr.  C.  argued,  ought  not  to  be  brought 
forward  as  an  argument  against  those  who  have  fikir 
claims  on  the  Government  independent  of  his  motive. 

As  to  the  amendment  immediately  under  considera- 
tion, he  was  in  favor  of  releasing  the  party  from  the  ne- 
cessity of  producing  any  other  evidence  of  the  cause  of 
the  destruction  of  his  property,  than  the  facts  which  ex- 
isted at  the  tinie  of  its  destruction.  He  would  not  seek 
for  Sir  George  Prevost's  opinion  on  the  subject.  It  was 
sufficient  to  establish  that,  in  the  ordinary  vicissitud^-s  of 
war,  the  property  was  destroyed,  or  nught  have  been 
destroyed,  because  of  its  being  in  the  occupation  of  the 
Government  The  facts  already  in  posseasion  of  this 
House  were  sufficient  to  satisfy  all  reasonable  scruples 
in  a  government  disposed  to  be  just,  and  to  fulfil  its  du- 
ties to  its  citizens.  We  are  acting  too  rigidly — in  too 
cold  hearted  a  feeling  to  our  suffering  citizens^  said  Mr. 
C.  when  we  adopt  the  discrimination  which  is  advocat- 
ed by  some  gentlemen,  &c. 

Mr.  STOKRS  modified  his  motion  so  as  to  withdraw 
the  proviso ;  and,  instead  of  it,  to  move  to  strike  out  from 
the  substitute  which  had  been  agreed  to,  the  words— 
'*  and  that  such  destruction  was  in  consequence  of  such 
occupation." 

When,  on  motion,  the  House  adjourned. 

IN  SENATE— THuasDAT,  Javuart  6,  1825. 

On  motion  of  Mr.  LLOYD,  of  Mar>'Und,  the  Senate 
resumed,  as  in  committee  of  the  whole,  the  bill,  **  for 
the  relief  of  Gregory  Ennis  and  William  R.  Maddox.'* 
{The  bill  provides  Ibr  paying  the  petitioners  for  cer- 
tain work  done  on  the  street  contiguous  to  the  Capitol 
Square.] 

The  memorial  and  documents  accompanying  it  were 
read,  and 

Mr.  LLOYD,  of  Maryland,  then  observed,  that,  as  the 
Senate  were  in  possession  oi^  the  facts,  it  was  unneces- 
sary to  say  any  thing  more  on  the  subject.  The  work 
had  been  done  conformable  to  the  contract  entered  into 
between  the  Conoiissioner  of  the  Public  Buildings  and 
the  petitioners,  and  the  contract  was  autliorized  by  law. 
It  had  been  said  that  the  funds  specifically  appropriated 
for  that  object  were  not  suflicient— that  in  consequence 
of  the  pressure  of  the  times,  the  public  lots  had  not 
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betn  midf  and  there  «u  boc  sufficient  to  meet  tbe 
cUinif  to  vhich  they  were  lUble.  The  question  was, 
wlietiier  thtw  would  Miifer  theie  industrioiu  individualik, 
wlio  had  ftilniied  their  part  of  the  contract  made  with 
the  CommiaaioDcr*  to  wait  till  the  lots  were  sold,  out  of 
the  proceeds  of  which  they  were  to  be  paid,  or  whether 
they  should  be  paid  from  snother  quarter.  They  were 
bound  in  justice  to  compel  the  sacrifice  of  that  pro- 
perty, or  provide  for  the  settlement  of  the  claims  from 
some  other  quarter.  It  mi||pht  be  said  Uiat  th«*y  were 
takin|r  money  from  the  public  Treasury  to  pay  for  a 
specific  transaction ;  but  there  was  now  in  the  Treasury 
from  10  to  30,000  dollars,  which  were  paid  in  by  a 
former  Superintendent  of  the  city,  and  he  wished  that 
this  claim  of  $2,090  should  be  settled  from  that  fund. 
Ttie  bill  was  then  ordered  to  be  read  a  third  time. 

House  OF  REPBESENTATIVES— SAKB  mt. 
NIAGARA  SUFFERERS. 

The  House  then  proceeded  to  the  unfinished  business 
of  yesterday,  wliich  wss  tbe  consideration  of  the  amend- 
ment proposed  to  the  substitute  of  Mr.  WRIGHT,  by 
Mr.  STOKRS,  to  the  bill  for  the  relief  of  the  Niagara 
sufferers,  viz:  to  strike  out  the  words  [and  that  such 
destruction  (viz :  of  the  property,)  was  the  consequence 
of  such  occupation,  (viz :  by  the  United  States.)] 

On  this  question,  Mr.  FORSYTH  called  for  the  Yeas 
and  Nays,  which  were  ordered  accordingly,  and  were 
called,  resulting  as  follows : 

YEAS.— Messrs.  Adams,  Bailey,  Baylies,  J.  S.  Bar- 
bour, Bartlev,  Beecher,  Brent,  Brown,  Cambreleng, 
Campbell,  of  Ohio,  Collins,  Cook,  Crowninshield,  Cul- 
peper.  Day,  Dwinell,  Dwight,  Eaton,  Edwards,  of  Fenn. 
Findlay,  Foote,  of  N.  Y.  Forward,  Frost,  Fuller,  Gamett, 
Gazlay,  Guriey,  Har^-ey,  Hayden,  Henry,  Uerrick.  Her- 
kimer, Hogeboom,  Jenkina,  J.  T.  Johnson,  Kent,  Law- 
rence, Lincoln,  Litchfield,  McArthur,  McKim,  McLean, 
of  Ohio»  Mallar>',  Martindale,  Manrin,  Morgan,  Neale, 
Fattenon,  of  Ohio,  Plumer  of  Penn^  Richards,  Rose, 
Ross,  Scott,  dliarpe,  Sloane,  Arthur  Smith,  Sterling, 
Storrs,  Strongs  Talial'erro,  Taylor,  Test,  Tomlinson, 
Tracy,  Vance,  of  Ohio,  Van  Rensselaer,  Van  Wyck, 
Vinton,  Webster,  Whittlesey,  Williams,  of  N.  Y.,  James 
Wilson,  Wilson,  of  Ohio,  Wood,  Woods— 75. 

NAYS. -^Messrs.  Abbot,  Alexander,  of  Vs.,  Allison, 
Archer,  Barber,  of  Con.^  P.  P.  Barbour,  Bassett,  Blair, 
Breck,  Buchanan,  Buck,  Buckner,  Carter,  Carey,  Con- 
diet,  Conner,  CraAs,  Eddy,  Foot,  of  Coo.,  Forsyth,  Gar- 
rison,  Gatlin,  Hamilton,  Harris,  Hooks,  Houston,  Ingham, 
Imcks,  Johnson,  of  Va.,  Kidder,  Lathrop,  Leftwich, 
Letcher,  Little,  Livermore,  Long,  Longfellow,  McCoy, 
McKean,  Mangum,  Mercer,  Metcalfi-,  Mitchell,  of 
Pii,  Mocre,  or  Ky.,  Moore,  of  Alab.,  Nelson,  Newton 
O'Brien,  Patterson,  of  Penn.,  Plumer,  of  N.  H.,  Poinsett, 
Saunders*  Sanford,  Sibley,  Wm.  Smith,  Standefer,  A. 
Stevenson,  Stewart,  Stoddard,  Thompson,  of  Pe^n., 
Thompson  of  Geo.,  Trimble,  Tucker,  of  S.  C,  Udree, 
Wayne,  Whitman,  Williams  of  Va.  W  illiams  of  N.  C, 
Henry  Wilson,  Wilson  o*  S.  C,  Wright— 71. 

So  the  amendment  of  Mr.  SI'ORRS  was  adopted. 

Mr.  LIT'I'LK  moved  farther  to  amend  the  substitue 
of  Mr.  WKIGHT,  by  inserting  the  words,  '*or  immedi- 
ately preceding," — so  as  to  require  proof  that  the  pro- 
perty was  occupied  by  the  United  States  at,  or  imme- 
diaitl^  preceding^t  the  time  of  its  destruction. 

Tmis  motion  was  decided  in  the  negative. 

Mr.  COOK,  of  Illinois  then  moved  to  amend  the  bill 
hy  adding,  at  the  end  of  the  substitute,  the  following 
proviso: 

*^And  prwidedi  a^o^  That  no  payment  shall  be  madr 
under  the  provisions  of  this  act,  where  the  property  de- 
stroy ed  was  occupied  under  ?.  contract  with  the  owner 
and  at  tbe  wish  of  such  owner." 

Vot.  f.-lO. 


The  amendment  was  in  part  objected  to  by  Mr. 
LIVERMORE,  but,  having  been  explained  by  the  mover, 
was  atUpted, 

To  remove  the  objection  as  to  the  difficulty  of  prov- 
ing that  the  destruction  was  the  consequence  of  the  oe* 
cupation  of  property,  Mr  ISACKS  moved  an  amend- 
ment, which  forbade  the  Auditor  to  require  **  direct 
prooT'  of  that  fact  where  a  strong  presumption  should 
be  established. 

This  amendment  was  negatived. 

Mr.  WILLIAMS,  of  North  Carolina,  then  proposed 
to  add  the  following  section  to  the  bill : 

**^nd  be  it  further  enacted,  I'bat  the  amount  which 
shall  appear  to  have  been  paid  to  the  owners,  as  rent, 
for  the  use  or  occupation  of  the  property,  sliall  be  de- 
ducted from  the  account  directed  to  be  paid  to  them 
under  this  act.'* 

This  amendment  was  opposed  by  Mr.  D WIGHT,  as 
being  precluded  by  that  of  Mr.  COOK,  and  by  Mr. 
MARVIN,  as  being  unjust  in  its  principle  ;  but  it  was 
corrwrf— ayes  107. 

Mr.  1*EST,  of  Indiana,  then  moved  an  amendment,  as 
a  substitute  for  that  of  Mr.  LITTLE,  which  went  to  re- 
quire that  the  premises  should  have  been  occupied 
within  two  days  of  the  time  of  its  destruction. 

The  «4mendment  was  negatived. 

Mr.  FORSYTH  again  moved  the  amendment  he  of- 
fered yesterday  in  committee  of  the  whole,  adding  a 
provision  to  make  compensation  for  slaves  lost  while 
employed  by  impressment  as  boatmen,  wagoners,  &c. 
but  it  was  negatived  by  a  decided  majority,  only  48 
members  rising  in  its  favor. 

Mr.  FORSYTH  then  ofl'ered  a  motion,  making  a  pro. 
vision  (the  amount  being  ip  blank)  to  compensate  the 
extra  services  of  the  Third  Auditor,  required  by  the  bill, 
which  amendment  he  advocated  at  considerable  length. 
The  amendment  was  opposed  by  Messrs.  COCKE  and 
LIVERMORE,  and  lost. 

Mr.  STORKS  offered  the  following  amendment,  (in 
blank,)  viz : 

•*  ^nd  be  it  further  enacted.  That,  in  case  the  whole 
amount  of  claims  presented  and  allowed  under  this  act, 
shall  exceed  the  sum  of  *  dollars,  then,  and  in  that 

case,  the  claimants  shall,    respectively,  receive  only 

their  rateable  proportion  of  the  sum  of dollars,  to 

be  liquidated  by  the  said  Auditor  in  the  adjuf^tment  of  the 
amount  to  be  received  by  such  claimants  respectively." 

The  amendment  was  carried ;  and,  on  filling  the 
blank,  a  motion  for  ^500,000,  and  snother  for  ^00,000, 
having  been  rejected,  tlie  blank  was  filled  with  250,000. 
-—Ayes  98,  Noes  68. 

Mr.  LITTLE  then  moved  to  strike  out  that  Clause  of 
the  bill  which  confines  its  provisions  to  such  claims  as 
have  already  been  exhibited,  previous  to  the  10th  Ajiril, 
1818,  before  the  Commissioner,  and  not  acted  upon, 
and  to  extend  it  to  all  which  may  hereafter  be  exhibited 
and  proved. 

Mr.  V'RACY  explained  the  reasons  which  had  induced 
the  committee  to  msert  this  feature  in  the  bill. 

Mr.  FORSY  rn  and  Mr.  McDUFFlE  opposed  the 
amendment  at  considerable  length,  and  it  was  lost. 

The  Question  being  then  on  ordering  the  bill,  as 
amended,  to  be  engrossed  for  a  third  reading, 

Mr.  FORSYTH  rose  in  opposition.  He  said  he  had 
been  a  member  of  the  House  at  evej-y  sessioh  at  which 
the  subfect  of  these  claims  had  come  before  it,  and  lie 
might  claim  to  be  thoroughly  acquainted  with  the  his- 
lor>  of  the  caseb.  He  had  opposed  the  original  act  on  the 
bubject,  in  1816,  nor  had  he  seen  reason  since  to  repent 
his  vote  on  that  occasion.  On  the  contrary,  experience 
had  but  confirmed  the  views  he  then  entertained,  and 
satisfied  him  still  more  with  the  course  he  had  pursued. 
It  was  now  proposed  not  to  carry  the  act  of  1816  imo 
effect,  hut  to  CHri7  still  further  the  provisions  of  that  act, 
and  embrace  a  cla«  of -cases  for  whioh  it  never  intended 
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to  provide.  There  could  be  no  difficulty  m  to  the  ab- 
ttract  principle  of  the  case.  The  provision  of  the  con- 
stitution, which  forbids  the  quartering  of  troops  on  the 
citizens  of  the  Un-ted  States,  against  their  consent,  un- 
less in  a  manner  to  be  prescribed  by  law,  miist  be  re- 
spected. But  the  law  of  1816  was  not  passed  in  obedi- 
ence to  the  constitution — it  was  bottomed  on  a  false  as- 
sumption, and  it  provided  to  pay  for  losses  for  which  the 
United  States  are  not  responsible.  That  law  went  on 
the  fal^e  assumption  that  the  Government  is  bound  by 
every  act  of  every  one  of  its  officers — an  assumption  than 
which  none  could  be  more  erroneous.  It  took  for  grant- 
ed, that  what  its  officers  did,  in  taking  those  buildings 
by  force,  and  quartering  troops  in  them,  was  constitu- 
tional, wliereas,  it  was  directly  in  the  face  of  the  constitu- 
tion. If  the  Government  is  bound  by  every  act  of  its 
lowest  officer,  what  is  to  become  of  the  Treasury  }  If 
any  and  every  act  of  a  subaltern  constitutes,  at  once,  a 
charge  upon  the  funds  of  the  Government!  where  is  any 
limit  to  the  responsibility  which  it  may  be  thus  forced  to 
assume  ?  No  Governmt- nt  on  earth  can  long  be  adminis- 
tered if  such  a  principle  is  once  admitted.  The  acts  of 
these  officers  were  clearly  against  both  the  law  and  the 
constitution*  and  the  Government  was  in  no  wise  bound 
by  them.  But  Congress  considered  tbe  case  as  a  hard 
one :  and  it  therefore  was  induced  to  pass  tbe  law  of 
1816,  by  which  it  established  rules,  according  to  which, 
the  proof  of  loss  was  to  be  taken — and  one  otits  leading 
provisions  was,  that,  to  entitle  to  indemnity,  it  should  be 
proved  that  the  occupation  was  the  ^cause  of  the  de- 
struction of  the  property.  This  provision,  Mr.  F.  said, 
was  now  by  this  bill  to  be  done  awa^.  But,  supposing, 
the  acts  of*^  the  officers  had  been  m  strict  accordance 
with  the  constitution,  what  does  the  constitution  direct, 
in  case  of  taking  private  property  for  the  public  use  ? 
It  requires  "just  compensation" — that  is,  compensation 
for  the  time  m  which  Government  had  the  use  of  the 
property,  and  compensation  for  any  injury  it  may  have 
sustained  in  consequence  of  its  occupation  by  Govern- 
ment. The  Government  does  not  ensure  the  property 
against  all  acts  of  the  enemy,  lawful  and  unlawful.  He 
would  illustrate  this  by  a  familiar  eauimple :  a  city  is  bom- 
barded by  the  enemy,  and  defended  bv  our  own  troops, 
who  occupy  some  of  the  houses  as  barracks— a  bomb 
fails  on  a  nouse  adjoining  one  of  those  thus  occupied, 
and,  in  conseciuence,  the  barrack  catches  fire,  and  is  con- 
sumed. Would  the  Government  be  liable  in  such  a  case? 
The  house  was  destroyed  accidentally  There  was  no 
connection  between  the  injury  it  sustained  and  its  occu- 
pancy by  the  United  States ;  and  the  Government  would 
be  no  more  obligated  to  pay  for  the  house  which  was 
used  as  a  barrack  than  for  the  house  adjoining  to  it  on 
which  the  bomb  fell.  All  the  difficulty  in  the  case  of 
the  Niagara  depredations  was  the  want  of  proof  that  the 
destruction  was  caused  by  the  occupation ;  but,  without 
this,  the  claim  against  the  Government  could  never  be 
made  out.  Now,  it  was  said  by  sume,  that  the  destruc- 
tion was  in  retaliation  for  acts  of  our  own  for<^.  By 
others  this  was  denied.  It  was  a  question  of  fact— and  on 
that  point,  the  whole  question  turns.  It  may  not  be  as- 
sumed that  the  occupancy  was  the  cause.  He  would 
not,  however,  enter  on  that  Question ;  it  was  a  difficulty 
which  the  House  had  shifted  from  its  own  shoulders, 
and  imposed  on  those  of  the  Third  Auditor. 

Anotherreason  of  my  opposition  to  the  bill,  said  Mr. 
F.  is  the  limitation  of  the  amount  to  be  appropriated. 
I1ie  claims  are  either  just  or  unjust.  Ir  they  are  in 
their  principle  just,  they  ought  to  be  paid,  let  the  amount 
be  what  it  may.  Ifthe^are  unjust,  they  ought  not  to 
be  paid  at  all.  If  you  hmit  the  sum  you  will  grant,  you 
are  not  paying  debts,  but  granting  favors. 

Upon  the  whole,  he  considened  the  bill  a^  in  its  prin- 
ciplcj  tending  to  subvert  the  constitutionj  and  in  its  prac- 
tical tendency  highly  dangerous.  It  was  founded  on  an 
assumption  that  Government  was  responsiblej  when  it 


was  not  responsiblej  and  responsible  m  a  manner  in 
which  it  was  not  responsible 

Mr.  STQKRS  acquiesced  in  the  sentiment  jttsi  ex- 
pressed by  the  gentleman  from  Georgia,  via:  that  thi* 
bill  does  not  go  so  far  as  it  ought  togo ;  that«if  all  these 
claimants  who  had  a  just  demand  upon  the  Government, 
were  to  be  paid,  it  would  reauire  a  sum  far  greater  than 
that  at  which  he  had  himself  proposed  to  limit  it  He 
did  not  believe  that  the  bill  would  pay  more  than  50  or 
60  per  cent,  of  the  amount  of  the  claims.  But*  sir,  said 
Mr.  S.  I  have  seen  these  sufferers;  1  have  conversed 
with  them ;  and  so  ruinous  has  been  our  delay  of  justice, 
so  long  have  their  hopes  and  fears  been  sported  with, 
and  such  is  the  present  situation  of  many  among  them, 
that  they  are  willing  to  take  whatever  you  are  at  length 
disposed  to  allow  them.  They  are  glad  to  get  any  tbmg 
at  our  hands,  rather  than  have  your  promise  any  longer 
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**  Kept  to  their  ear,  but  broken  to  their  hope. 

Tbe  bill  before  you  is  far  from  being  as  ezten«ve  in 
its  operation  as  the  gentleman  from  Georgia  appreDetids» 
Let  us  meet  the  billas  it  is,  not  as  it  is  not. 

As  to  the  objection  to  the  act  of  1816,  Mr.  S.  said  it 
was  one  which  he  hardly  knew  in  what  way  be  ought  to 
attempt  to  answer.  The  gentleman  had  been  oppoeetl 
to  that  act,  as  be  bad  himself  informed  the  House,  and 
it  could  hardly  be  expected,  therefort- ,  that  he  should 
be  in  &vor  or  the  present  bill.  But,  said  Mr.  S.  let  us 
see  what  he  himself  proposes  respecting  slaves:  he 
would  have  the  Government  pay  for  all  slaves  impressed 
during  the  last  war,  and  afterwards  lost  [Mr.  F  explain- 
ed that  he  did  not  refer  to  all  who  were  impressed,  but 
to  all  who  were  impressed  lawfully.*]  As  to  tb^  lawful- 
ness of  the  acts  of  the  officers  of  the  Government  being 
requisite  before  the  Government  will  pay  or  make  repa- 
ration for  Uiem,  Mr.  S.  said  there  are  precedents  in  abun- 
dance on  our  statute  books,  which  contradict  such  a  doc- 
trine. Here  Mr.  8.  referred 'to  the  c|se  of  indemnity  to 
Major  Austin,  for  damages  obtained  against  him  for  acts 
done  ill  the  discharge  of  an  official  duty,  and  to  several 


*  Keapeeting  this  part  of  the  report,  the  following  note,  peb- 
liahed  in  the  National  iDtelligeneer,  more  exaody  explains  Mr. 
Fobstth's  views. 


Mr.  FORSYTH  requesU  Messrs.  Gales  k  Scatoa  (o 
t^eet  an  error  in  tbeir  tiatemeat  of  Thursdiiy*t  proceedings  in 
the  House  of  Rcpretentstives.  Mr.  F.  was  in  favor  of  Mr. 
LaiTLB's  amendment  to  give  to  all  pertoos  whose  eases  might 
be  covered  by  the  bill  before  the  Home  an  opportonity  of  pn>- 
fiting  b^  its  provisions.  The  bill,  as  it  stands,  is  limited  in  iu 
operation  to  eases  which  were  presented  to  the  GomroisaiQiier 
fiir  adjudiDiitioa  under  the  act  at  181 6,  differing  maleriaUy  firom 
the  bill  under  diaeuision. 

Mr.  F.  is  represented  as  ioterrDpting  Mr.  Stobbs,  to  ex- 
plain the  motion  to  ^d  a  sectkjo  for  the  payment  of  slaves  im- 
pressed into  the  pablio  aervioe.  NoauehexplaDatkm  wtsmsMle. 
Mr.  F.  does  not  believe  ihst  any  slave,  or  other  property,  was 
UntfuUy  impreued,  daring  the  late  war,  into  the  pubne  serviee^ 
and,  tbererore,  aeeordiog  to  hit  f  »pinioQ,  diers  is  no  obintkai 
to  pay  fiir  them  out  of  me  pablie  Treasorjr.  Congress,  how- 
ever, proposbiK  lo  eoiuider  all  impressment  uf  piopertj  during 
the  war  JawCuT,  csnnot  make  a  distinetiOQ  between  differeot 
species  of  properly  widiout  injustice. 

The  act  of  1816  eatabliahed  a  principle,  and  the  LegNlatire 
body  deliiierately  refuied  to  make  the  application  of  it  general. 
As  the  subject  was  again  onder  consideratioo,  Mr.  F.  thought 
k  hia  duty  to  give  the  opoitunity  to  those  who  believe  the  prin- 
ciple coiTecC,  m  apply  it  to  a  apecaea  of  property  heretofore  ex- 
cluded. l*be  adoption  or  rejection  of  tne  amendment  respect- 
ing slaves  would  have  made  no  difierenee  in  Mr.  F*9  Judgment 
or  vote  on  the  act  of  1816,  or  on  the  bill  now  before  the  Uooae 
of  Representatives.  It  mnaC  be  very  obvioua,  however,  that  tbe 
rejection  of  it  moat  have  excited  thml/ee&n^  always  prodiice«l 
by  iegidaiiw  which  appears  to  he  partial,  Mr  Fonami,  by 
Mr.  SToaaa*  pcrmisaioQ,  made  an  explanationof  an  argument 
uaed  by  him  in  the  count  of  the  dlacu^sioo,  whieh  had  not  been 
clearly  coroprchcndedi 
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other  CMM.  It  bad  been  the  invariAble  praclice  of  the 
American  GoTemment,  lie  muI,  vhere  any  of  its  officers 
incurred  responsibilily  in  the  honett  diicharf^e  of  what 
he  belteved  to  be  his  official  duty,  by  violatinup  the  pri- 
vate rifrhttt  of  the  citizens,  to  indemnify  him.  In  the  case 
of  the  Niafpara  sufferers,  the  GoTemment  had  acted  on 
this  principle  s  but.  Instead  of  first  sufferiniif  the  officers 
to  be  harassed,  it  had  interposed  and  required  the  citi* 
zens  who  had  been  wronged,  to  come  at  once  to  the  Go> 
remment,  and  had  promised  to  settle  all  daipag'es. 

There  were  other  acts  on  the  statute  book  which 
were  bottomed  on  the  same  broad  principles,  viz.  that 
Goremment  wilt  pay  for  what  is  lost  or  suffered  in  its 
service.  Accordingly,  if  any  of  the  arms  or  accoutre^ 
ments  of  a  militiaman  are  lost,  without  his  own  negli- 
gence,  the  Goremment  will  pay  him  the  value  of  them. 
The  country  has  a  right  to  his  senrices;  but  he  is  not  to 
be  taxed  for  ttoaToi£ible  losses.  The  law  of  1818  said 
that,  tt  hny  personal  property  a'as  impressed,  or  was 
Jiired  by  the  Government  on  contract,  unless  the  risk 
was  expresaly  provided  against  oy  the  contract,  and  the 
property  so  iropresacd  was  afterwards  lost  or  destroyed, 
whilst  in  the  use  of  the  United  States,  it  should  be  paid 
for.  This  bill  ways  no  more— it  onlv  applies  to  real  pro* 
perty  the  rule  which  the  law  of  1818  restricted  to  per- 
sonal. He  had  always  thought  that  restriction  improper. 
If  any  difference  were  made,  it,  surely,  ought  rather  to 
be  in  fkvor  of  real  rstate# 

When  a  man  surrenders  to  the  public  his  personal  pro- 
perty, he  Incurs  less  inconvenience ;  but  when  he  gives 
up  hjs  house,  his  castJ<>,  and  turns  his  wife  and  his  chil- 
dren out  of  doors,  the  G  vemment  \^  more,  and  not  less, 
bound  to  compensate  any  loss  or  injury  he  may  sustain. 
It  is  a  debt  of  honor  as  well  as  of  justice,  and  such  an 
one  as  he  troated  the  American  Government  would  ne- 
ver refuse  to  acknowledge.  He  concluded  bv  observ- 
ing that  such  was  the  situation  of  many  of  the  claim 
ants,  that,  to  den>  them  now,  would  be  to  deny  them 
forever. 

The  question  was  then  taken  on  the  amendment  to 
the  bill  as  amended,  and  decided  in  the  affirmative.  l*he 
severe]  amendments  agreed  to,  now  presented  the  bill 
to  the  House  in  the  following  shape  : 

**B€  it  enactedf  &r.  That  any  person  having  a  claim  for 
a  building  destroyed  by  the  enemy  during  the  late  war, 
tinder  the  ninth  section  of  the  act  to  which  this  is  an 
amendment,  and  of  the  act  to  amend  the  same,  paased 
the  third  of  March,  one  thousand  eight  hundred  and  se- 
venteen, which  shall  have  been  presented  to  the  Com- 
niisnoner  <ji  Claims  appointed  under  the  act  first  afore- 
said, at  any  time  before  the  tenth  of  April,  one  thousand 
eight  hundred  and  eighteen,  and  which  was  not  paid 
under  said  acts,  nor  finally  ejected  by  said  Commission- 
er, may^  within  nine  months  hereafter,  present  the  same, 
with  the  evidence  to  support  it,  to  the  1*hird  Auditor  of 
the  Treasury,  for  examination  and  adjustment ;  and  if  he 
shall  be  satisfi^  the  building,  or  buildings,  for  which 
damages  are  claimed,  was,  at  the  time  of  its  destruction, 
occupied  by  order  of  any  agent  or  officer  of  the  United 
States,  as  a  place   of  deposite  for  military  or  naval 
•tores,  or  as  barracks  for  the  military  forces  of  the  Unit- 
ed States,  he  shall  proceed  to  assess  the  damages,  and 
certify  the  amount  for  payment  in  tlie  way  pointed  out 
in  the  act  first  above  referred  to,  which  shall  be  imme- 
diately paid  out  of  any  money  in  the  Treasury,  not  oiher- 
viie  appropriated :  J^rovided  That,  if  the  Auditor  shall 
be  Ktufied  the  evidence  before  him  is  insufficient  to  en* 
ablehiir.  correctly  to  decide  between  the  United  States 
and  the  claimant,  he  may,  on  giving  notice  to  the  claim- 
ant^ cause  other  evidence  to  be  taken,    ^nd  firwided, 
4^  That  no  payment  shall  be  made  under  the  provi- 
sions of  this  act,  where  the  property  destroyed  was  oc- 
cupied under  a  contract  with  the  owner,  and  at  the  risk 
of  such  owner. 

9e«,  2.  ^nd  he  it  furtlar  enacted,  Tint  the  amotmt 


which  shall  appear  to  have  been  paid  to  the  ou'ners,  as 
rent,  for  the  use  or  occupation  of  their  property,  shall 
be  deducted  from  the  amount  directed  to  be  paid  to 
them  under  this  act. 

Sec.  3.  ^nd  be  it  further  enacted.  That,  in  case  the 
whole  amount  of  claims  presented  and  allowed  under 
this  act,  shall  exceed  the  sum  of  250,000  dollars,  then, 
and  in  that  case,  the  claimants  shall  respectively  receive 
only  their  rateable  proportion  of  the  sum  of  250,000  dol- 
lars, to  be  liquidated  by  the  said  Auditor  in  the  adjusts 
ment  of  the  amount  to  be  received  by  such  claimants  re- 
spectively." 

l*he  question  being  on  ordering  the  bill  to  be  engross- 
ed for  a  third  reading— 

Mr.  MERCER  rose,  and  observed  that,  as  sufficient 
time  had  not  been  allowed  to  receive  from  the  Depart- 
ments of  the  Treasury  and  of  War,  communications  for 
which  the  House  had  called- on  those  Depart  menu,  and 
which  had  an  immediate  bearing  on  the  bill,  he  felt  him* 
self  bound  to  move  to  lay  it  on  the  table. 

This  motion  prevailed— ayes  82,  noes  78. 

So  the  bill  was  laid  on  the  table. 

CRIMES  AGAINST  THE  UNITED  STATES. 

On  motion  of  Mr.  WEBSTER,  the  several  orders  of 
the  day  were  then  postponed,  in  order  to  take  up  the 
bill  for  the  more  effectual  prevention  of  crimes  against 
the  United  Sutfs. 

Mr.  WERSTER  then,  sis  chairman  of  the  Committee 
on  the  Judiciaiy,  entered  into  an  exposition  of  the  pro- 
visions proposed  by  the  various  sections  of  this  M,I,  tlie 
object  of  which,  and  their  relation  to  existing  statutory 
provisions,  and  their  bearing  upon  cases  which  have  oc- 
curred, or  may  hereafter  occur,  he  explained  at  some 
length.  He  also  adverted  to  deficiencies  which  he  per 
ceived  to  exist  in  the  bill  as  reported,  and  stated  several 
amendments,  which,  in  the  course  of  the  discussion  of 
the  bill,  he  intended  to  propose. 

After  concluding  his  exposition,  Mr.  W.  proposed  a 
few  amendments  to  the  details  ot  the  bill,  which  were 
agreed  to.    After  which. 

The  committee  rose,  reported  progress,  and  had  leave 
to  sit  again  ;  and  the  remaining  amendments  which  Mr. 
W.  intended  to  propose,  were  ordered  to  be  printed 
for  tiie  use  of  the  House. 

The  following  Message  was  then  received  from  the 
President  of  the  United  States,  by  Mr.  Evxbktt: 
To  tlie  Senate  and  Htni^e 

•/  i^epi-eeentativee  e/the  United  Statee: 

As  the  term  of  my  service  in  this  high  trust  will  expire 
at  the  end  of  the  present  session  of  Congress,  I  think  it 
proper  to  invite  your  attention  to  an  object,  very  inte- 
resting  to  roe,  and  which,  in  the  movement  of  our  Go- 
vernment,  is  deemed,  on  principle,  equally  interesting 
to  the  Public.  I  have  been  long  in  the  service  of  mv 
country,  and  in  iU  most  difficult  conjunctures,  as  weft 
abroad  as  at  home,  in  the  conrse  of  which  I  have  had  a 
control  over  the  public  moneys,  to  a  vast  amount.  If, 
in  the  course  of  my  service,  it  shall  appear,  on  the  most 
severe  scrutiny,  which  I  invite,  that  the  publie  have  sus- 
tained any  loss  by  any  act  of  mine,  or  of  others,  for  which 
I  ought  to  be  held  responsible,  I  am  willing  to  bear  it. 
If,  on  the  other  hand,  it  shall  appear,  on  a  view  of  the 
law,  and  of  precedents  in  other  cases,  that  justice  has 
been  withheld  from  me,  in  any  instance,  as  f  have  be- 
lieved it  to  be  in  many,  and  greatly  to  my  injury,  it  is 
submitted  whether  it  ought  not  to  be  rendered.  It  is 
my  wish,  that  all  matters  of  account  and  claims,  between 
my  country  and  myself,  be  settled,  with  that  strict  regard 
to  justice,  which  is  observed  m  settlements  between  in- 
dividuals in  private  life.  It  would  be  gratifying  to  me, 
and  it  appears  to  be  ju-*^  that  the  subject  should  he  now 
examined,  in  both  respects,  with  a  view  to  a  decision 
hereafter.  No  bill  woiUd,  it  is  presumed,  be  presented 
for  my  signature,  which  woiltd  operate  cither  for  or 
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»}rainst  me,  and  I  would  ceruinly  sanction  none  in  my 
faror.  While  here,  I  can  furnish  testimony,  ;kpplicable 
to  any  case,  in  both  views,  which  a  full  investigation  may 
requii'e;  and  the  committee  to  whom  the  subject  may  be 
referred,  by  reporting^  facts  now,  with  a  view  to  a  deci- 
sion after  my  retirement,  will  allow  time  for  farther  in* 
formation,  and  due  consideration,  of  all  matters  relating' 
thereto.  Settlements  with  a  person  in  this  trust,  which 
could  not  be  made  with  the  accountinji^  officrrs  of  the 
Goyernment,  should  always  he  made  by  Congress,  and 
before  the  public.  The  cause  of  the  delay,  in  present- 
ing'these  claims  will  be  explained  to  the  committee  to 
whom  the  subject  may  be  referred.  It  will,  I  presume, 
be  made  apparent,  that  it  was  inevitable ;  that,  from  the 
peculiar  circumstances  attending  each  case.  Congress 
alone  could  decide  on  it ;  and  that,  from  considerations 
of  delicacy,' it  would  have  been  highly  improper  for  me 
to  have  sought  it  from  Congress  at  an  earlier  period  than 
that  which  is  now  proposed,  the  expiration  of  my  term 
in  this  high  trust. 

Other  considerations  appear  to  me  to  operate  with 
^eat  force,  in  favor  of  the  measure  wliich  I  now  propose. 
A  citizen,  who  has  long  served  his  country,  in  its  high- 
est trusts,  has  a  right,  if  he  has  served  with  fidelity,  to 
enjoy  undisturbed  tranquillity  and  peace,  in  bis  retire- 
ment. This  he  cannot  expect  to  do,  unless  his  conduct, 
in  all  pecuniary  concerns,  shall  be  placed,  by  severe 
scrutiny,  on  a  basis  not  to  be  shaken.  This,  therefore, 
forms  a  strong  motive  with  me  for  the  inquiry  which  I 
now  invite.  The  public  may  also  derive  considerable 
advantage  from  the  precedent,  in  the  future  movenient 
of  the  Government.  It  being  known  that  such  scrutiny 
was  made,  in  my  case,  it  may  form  a  new  and  strong 
barrier  against  the  abuse  of  the  public  confidence  in 
future. 

JAMES  MONROE. 

Washington,  Sth  January,  1825. 

The  Message  was  read,  and  ordered  to  lie  on  the  ta- 
ble and  be  printed,  Mr.  INGHA>L  for  that  purpose  waiv- 
ing a  motion,  which  he  had  made,  to  refer  it  to  a  Select 
Committee. 


HOUSE  OP  REPRESENTATIVES— jA»t7AET  T,  1825. 

Mr.  COOK)  of  Illinois,  presented  the  following  reso- 
lution : 

**  liewhed.  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  establishing* 
one  or  more  National  Penitentiaries  for  the  confinement 
and  punishment  of  persons  convicted  of  offences  against 
the  laws  of  the  United  States,  to  be  located  at  such 
place  or  places  as  shall  be  most  convenient  to  the  differ- 
ent sections  of  the  Union.  " 

In  support  of  this  resolutibn,  Mr.  COOK  observed* 
that  a  bill  was  now  before  the  committee  of  the  whole 
House*  which  provided  for  the  punishment  of  crimes 
against  the  United  Stfites,  and  which  made  between 
thirty  and  forty  different  offences  punishable  by  death. 
He  did  hope  that,  in  the  present  advanced  state  of  hu- 
man society,  those  principles  which  had  been  handed 
down  from  a  barbarous  antiquity,  t^nd  embodied  in  so 
many  of  the  codes  of  European  legislation,  were  suscep- 
tible, under  her  Government,  of  improvement  and  miti- 
gation— that  the  severity  with  which  crimes  are  punish- 
ed in  the  old  countries,  might  be  diminished  consistent- 
ly with  the  protection  of  society  agunst  crimes.  The 
bill  referred  to,  besides  its  long  list  of  capital  punish- 
ments, assigned  to  an  almost  innumerable  amount  of  dif- 
ferent offences,  the  punishment  of  imprisonment  and 
bard  labor.  This  presented  a  subject,  which  would  eaH 
for  the  inquiry  and  reflection  oft^ongreas;  it  opened  a 
wide  field,  and  one  which,  though  of^en  and  long  ex- 
plored by  jurists  and  legislators,  had  never  enjoyed  so 
fair  Ml  opportunity  to  be  investigated  af  under  «  Govern- 


ment fike  ours,  in  which  so  much  more  of  sym^hy  ex- 
isted between  the  governors  and  ^oterned  than  was  to 
be  found  under  the  systems  of  the  old  world,  fie  hop- 
ed the  resolution  would  be  agreed  to ;  wind  that,  if  the 
committee  should  not  have  time  and  opportunity  to  ma- 
ture a  perfect  system  for  the  management  of  convicts 
sentenced  to  imprisonment  and  bai^  labor,  they  might 
at  least  be  able  to  report  some  preliminary  steps  to- 
wsoyIs  the  attainment  of  a  wise  anid  salutary  system  for 
effecting  so  interesting  a  subject. 
The  resolution  was  adopted. 

NIAGARA  CLAIMS,  kc. 

On  motion  of  Mr.  TRACT,  the  House  took  up  the  bill 
for  the  relief  of  the  Niag^ara  sufferers. 

The  question  being  put  on  engrossing  the  bill  for  % 
third  reading,  it  was  decided  in  the  affirmative — Ayes 
81,  Noes  67: 

And  the  bill  was  ordered  to  be  read  a  tlurd  time  on 
Monday  next. 

Mr.  WILLIAMS  gave  notice  that,  on  the  third  read- 
ing of  the  bill,  he  should  require  the  question  of  its  pas- 
sage to  be  taken  by  yeas  and  nays. 

CRIMES  AGAINST  THE  UNIl  ED  STATES. 

On  motion  of  Mr.  WbbsTER,  of  Mass.  the  House 
went  into  committee  of  the  whole,  Mr.  CONDICT  in  the 
chtir,  on  the  bill  mure  effectually  to  provide  for  ^e  pun- 
ishment of  certain  crimes  against  the  United  States,  and 
for  other  purposes. 

[The  following  is  an  abstract  of  the  provisioiia  of  this 
bill,  as  originally  reported : 

The  first  section  provides.  That,  if  any  person  or  per- 
sons within  any  fort,  dock  yard,  &c.  &c.  shall,  wimiUy 
and  maliciously,  bum  any  dwelling  house,  or  mansion 
house,  or  any  store,  barn,  or  stable,  within  the  curtilegc 
thereof,  every  person  so  ufl^ending,  his  or  her  counsel- 
lors,  aiders,  and  abettors,  shall  be  deemed  guihy  of  fe- 
lony, and  shall,  on  conviction  thereof,  suffer  death. 

The  second  section  provides.  That,  if  any  person  or 
persons,  in  any  of  the  pUces  aforesaid,  shall,  wilftillyand 
maliciously,  set  fire  to,  or  bum,  or  otherwise  destroy,  any 
beacon,  or  any  other  building,  than  is  in  the  first  section 
of  this  act  mentioned,  or  any  timber,  &c.  &c.  every  per- 
son, so  offending,  his  or  her  counsellors,  aiders,  and  abet- 
tors, shall  be  deemed  giiilty  of  felony,  and  shali,  on  con- 
viction thereof,  be  punished  by  fine,  not  exceeding  five 
thousand  dollars,  and  by  imprisonment  and  confinement 
to  hard  labor,  not  exceeding  ten  years,  according  to  the 
<iK1^v<ition  of  the  oflTence. 

The  third  section  provides,  That,  if  anv  offence  shall  be 
committed  in  any  of  the  places  aforesaid,  the  punishnnent 
of  which  offence  is  not  specially  provided  for  by  any  law 
of  the  United  States,  such  oflTence  shall,  upon  a  conviction 
in  an^  court  of  the  United  States,  having  cognisance 
thereof,  be  liable  to,  and  receive  the  same  punishment 
as  the  laws  of  the  state,  in  which  sach  fbrt,  dock  yard, 
navy  yard,  arsenal,  or  magazine,  or  other  place,  ceded 
as  aforesaid,  is  situated,  provide  for  the  like  ofience, 
when  committed  within  the  body  of  any  county  of  such 
state. 

The  fi»urth  section  provides.  That,  if  any  person  or 
persons  upon  the  sea,  or  in  any  arm  of  the  sea*  or  in  any 
river,  haven,  creek,  basin,  or  bay,  within  the  admirmlty 
and  niaritime  jurisdiction  of  the  United  States,  shall 
commit  the  crime  of  wilful  murder,  or  rape,  every  person 
so  offendmg,  his  or  her  counsellors,  aiders  or  abettors, 
shall  be  deemed  guilty  of  felohy,  and  shall,  upon  con- 
viction thereof,  suffer  death. 

The  fifth  section  provides.  That,  if  any  person  or  per- 
sons, upon  tlie  sea,  or  in  any  other  of  the  places  afore- 
said, within  the  admiralty  and  maritime  jurisdiction 
aforesaid,  ahkll  commit  theft  by  force  or  violence,  &c 
or  mn  away  with  vessels,  &c.  every  person  so  of^ndingv 
lUB  or  her  GOttOBcllorsy  aideni  and  abettors,  ahftH  be  deeia> 
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ed  gfiiltf  of  pincy  and  felon}%  and  thall,  on  conviction 
thereof,  siiflVr  death. 

The  «xth  aection  provides,  That*  if  anf  penon  or  per- 
sons upon  the  sea,  ke.  with  intent  to  ki)^  rob,  steal, 
cofnmit  a  rape,  or  do  or  perpetrate  any  other  felony, 
ah&U  break  or  enter  any  ship  or  veiael,  boat  or  raft ;  or 
if  any  person  or  persons  shall  wilfully  and  maliciously 
cat,  spoil,  or  destroy,  any  conla^,  cable,  buoys,  &c. 
every  person  so  offending,  shall  be  punishable  by  fine, 
not  exceedinnf  one  thousand  dollars,  and  by  imprison- 
Toent  and  confinement  to  hard  labor,  not  exceeding  five 
years- 

The  seventh  section  provides.  That,  if  any  person  or 
persona,  &c.  ahal'  receive  stolen  money  or  goods,  &c. 
every  person,  so  offending,  shall  be  punishable  by  fine, 
not  exceeding  one  thousand  dollars,  and  imprisonment 
and  confinement  to  hard  labor,  not  exceeding  three 
yeari. 

The  eigfitb  secti<m  provides.  That,  if  any  person  or 
persons  snail  plunder,  steal,  take  away,  or  destroy  any 
money,  g^iods,  he.  hrom  any  vessel,  which  sbali  be  in  dis. 
tress,  or  which  shall  be  wrecked,  lost,  stranded^  or  cast 
away,  flee,  or  wilfully  obstruct  the  escape  of  any  person 
endeavoring  to  aave  his  or  her  life  from  such  ship,  or 
vessel,  or  the  wreck  thereof;  or,  if  any  person  or  persons 
shall  put  out  any  false  li^ht  or  lights,  with  intention  to 
bring  any  diip  or  vessel  into  danger,  or  distress,  or  ship- 
wreck ;  e>ery  person,  so  offending,  his  or  her  counsel- 
lors, alders,  and  abettors,  sh%ll  be  punishable,  by  fine, 
not  exceeding  five  thousand  dollars,  and  imprisonment 
and  confinement  to  hard  labor,  not  exceeding  ten  years. 
The  ninth  section  provides.  That,  if  any  master  or  com- 
mander of  any  ship  or  VesseU  belonging,  in  whole,  or  in 
part,  to  any  eitisen  or  citisens  of  the  United  States,  shall, 
dur  ng  his  being  abroad,  maliciously,  and  without  justi- 
fiable cause,  force  any  officer  or  mariner,  of  such  ship 
or  Fcasel,  on  shore,  or  leave  him  behind,  in  any  foreign 
port,  &c.  he  s^  'Sll  be  punishable  by  fine,  not  exceeding 
five  hundred  dollars,  or  by  imprisonment,  not  exceeding 
six  months. 

The  tenth  section  provides.  That,  if  any  person  or  per- 
sons, in  any  esMe  not  herein  before  specially  provided 
for,  shall  wi:fully  and  maliciously  set  on  fire,  or  barn,  or 
otherwise  destroy,  &c.  any  ship  or  vessel  of  war  of  the 
United  States,  whether  the  same  be  on  float  or  building, 
or  begun  to  be  huilt,  on  any  dock  yard  of  the  United 
States,  every  person  so  offending,  shall,  on  conviction 
Ifaereof,  auflfer  death. 

The  eleveotli  section  provides.  That,  if  any  officer  of 
the  United  States  shall  be  guilty  of  extortion,  under  or 
by  color  of  his  office,  be  shall  be  punishable  by  fine,  not 
exceeding  five  hundred  dollars,  or  by  imprisbnment,  not 
eicceding  one  year. 

The  twelAh  section  provides.  That,  if  any  person  in 
My  esse,  matter,  hearing,  or  other  proceeding,  when 
an  oath  or  affirmation  shall  be  required  to  be  taken  or 
administered  under  or  by  any  laws  of  the  United  States, 
disll  coaMatt  perjury,  he  shall  be  punishable  by  fine, 
not  exceedini^  two  thousand  dollars,  and  by  imprison- 
ment and  confinement  to  hard  labor,  not  exceeding  ^ve 
years.  And  if  any  person  shall  be  convicted  of  subor- 
nation ot  perjury,  he  shall  be  punished  by  fine,  not  ex- 
ceeding  two  thousand  dollars,  and  by  imprisonment  and 
coa&nement  to  hard  labor,  not  exceeding  five  years. 

The  thirteenth  section  provides,  That,  if  any  person, 
Q^pon  bb  or  her  arraignment  upon  any  indictment  before 
^nr  court  of  the  United  States  for  any  offence,  nt  capital, 
*^  stand  mate,  or  will  not  answer  or  plead  to  such  in- 
clictoent,  the  court  shall,  notwithstanding,  proceed  to 
the  tfitl  of  the  person  so  standing  mute,  8cc.  And  the 
trial  of  sll  offences  which  shall  be  committed  upon  the 
c^a*  <c  elsewhere  within  the  iidiiiiralty  and  maritime  ju- 
risdiction of  the  United  States,  shall  be  in  the  distnct 
wf>ere  the  offender  is  apprehended,  or  into  which  he 
"»y  be  fim  broQght. 


'I*he  fooiteenth  section  provides.  That,  in  every  case 
where  any  criminal,  convicted  of  any  ofience  against  the 
United  States*  shall  be  sentenced  to  imprisonment  and 
confinement  to  hard  labor,  it  shall  be  lawful  for  the 
court  by  which  the  sentence  is  passed,  to  order  the  samo 
to  be  executed  in  any  stste  prison  or  penitentiary,  with- 
in the  district  where  such  court  is  holden,  the  use  of 
which  prison  or  penitentiary  shall  be  allowed  or  granted 
by  the  Legislature  of  such  state  for  such  purposes  i  and 
the  expenses  attendant  upon  the  execution  of  such  sen- 
tence shall  be  paid  by  the  United  States. 

The  fifteenth  section  provides.  That  the  several 
courts  of  the  United  States  shall  have  power  and  autho- 
rity, in  all  cafes  of  conviction  before  them  of  any  person 
or  persons,  for  any  crime  or  offence  against  the  UnHed 
States,  in  their  discretion,  to  require  any  person  or  per- 
sons, so  convicted,  to  give  security  by  a  recognizance, 
with  surety  or  sureties,  to  keep  the  peace,  lie. 

The  sixteenth  section  provides.  That,  if  any  person 
who  shall  be  employed  as  a  cashier,  clerk,  or  servant,  in 
the  Bank  of  the  United  States,  or  any  of  its  oflices^  sludl 
steal  or  embezsle  the  money  or  other  effects  of  the 
Bank,  &c.  he  shall  be  pimishable  by  fine,  not  exceeding 
five  thousand  dollars,  and  by  imprisonment  and  confine- 
ment to  hard  labor,  not  exceeding  ten  years,  according 
to  the  afmavation  of  the  offence.] 

The  4th  section  (winch  provides  for  the  punishment 
of  murder,  rape,  and  several  other  crimes,  when  com- 
mitted in  any  arm  of  the  sea,  or  in  any  river,  haven, 
creek,  basin,  or  bay,  within  the  admiralty  and  maritime 
jurisdiction  of  the  United  States,)  being  under  consider- 
ation- 
Mr.  WICKLIFPE  moved,  as  an  amendment,  to  insert 
the  following  words :  **  and  not  within  the  jurisdiction  of 
any  state  or  territorial  government.''  He  explained  and 
supported  the  amendment,  as  intended  to  prevent  colli- 
sions between  the  authority  of  the  general  and  state  Go- 
vernments. The  admiralty  jurisdiction  of  the  United 
States  had  been  claimed  and  exercised  within  the  state 
of  Kentucky,  and,  he  believed,  from  the  mouth  of  the 
Mississippi  to  St.  Louis.  He  conceived  the  state  go- 
vernments to  be  entirely  competent  to  inquiro  into  and 
punish  crimes  committed  within  their  own  juriBdictiens,. 
and  that,  as  there  was  no  necessity,  there  would  be  no 
advantage,  in  giving  the  United  Sutes  concurrent  pow- 
er to  do  the  same. 

Mr.  WEBSTER  repUed.  He  had  ahrady  stated  to 
the  committee  that  one  of  the  principal  objects  in  fram- 
ing this  bill,  had  been,  to  avoid  a  conflict  of  territorial 
jurisdictions  between  the  United  Sutes  and  the  several 
states.  But  it  was  the  first  time  he  had  heard  of  such  an 
extraordinary  thing,  as  that  maritime  jtinsdictioo  had  been 
exercised  by  the  courts  of  the  United  States  from  the  si  ate 
of  Kentucky;  he  did  not  know  that  any  person  had  dream- 
ed of  the  application  of  such  a  jurisdiction  there  :  and 
Mr.  W.  said,  he  thought  that  those  who  hod  exercised 
it  must  have  been  dreaming  themselves  at  the  time  the 
did  so.  The  class  of  crmes  provided  for  in  this  sec- 
tion not  only  might  hsnpen,  but  had  actually  occurred, 
without  the  existence  of  any  law  to  punish  them.  Mulders 
had  been  committed  on  boahl  our  own  ships  while  lying 
in  the  harbors  of  foreign  nations,  and,  for  want  of  such  a 
provision,  they  had  gone  unpunished.  He  knew  that 
the  state  governments  were  competent  to  the  pimish- 
ment  of  crimes  committed,  under  similar  circumstances, 
in  any  harbor  or  river  of  the  United  States;  hut  they 
were  usually  disinclined  to  do  so,  considering  the  wime 
as  more  particularly  committed  against  the  United  States. 
There  might*  besides,  occur  much  diflSculty,.wh4;re  the 
boundaries  of  different  counties  surrounded  the  same 
bay,  in  deciding  within  which  of  them  the  fact  hap'pcned. 
In  bays,  &c.  which,  though  part  ot  the  sea,  were  not  any 
part  ••  of  the  high  seas,**  the  common  law  jnrindiction, 
snd  the  admiralty  jurisdiction,  were  concurrent  j  and 
should  the  section  pass,  its  only  efiect  wonld  be  to  pro- 
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vide  ihaty  if  the  stale  did  not  try  the  offender,  the  Unit- 
ed SUtes  should.  As  the  interest  and  property  more 
immediately  concerned  were  those  of  the  United  States* 
it  was  not  proper  to  leave  it  at  the  option  of  any  state, 
whether  offences  a^^nst  them  should  be  punished. 

Mr.  WICKLIFFE  replied.  He  had  aUted  not  his 
opinion,  or  his  apprehensions,  but  a  fact  which  actually 
existed.  AdminUty  jurisdiction  had  been  claimed,  and 
had  been  exercised  within  his  native  state.  The  juris- 
diction had  been  ffxerciied  in  Kentucky  by  a  tribunal 
composed  of  Jadg^es,  who  were  not  in  the  liabtt  of  dream- 
inn^  <*<*  legal  subjects,  and  the  question  was  now  pend- 
infif  before  the  Supreme  Court  of  the  United  States. 
T])e  section  provides  to  i>unish  wbst  the  states  are  them- 
selves competent  to  punish,  and  in  a  manner  different 
from  that  in  which  some  of  the  states  provide  to  punish 
it  Admiralty  jurisdiction  had  also  been  claimed  and 
exercised,  Mr.  W  said,  in  the  state  of  Louisiana,  and  it 
would  be  the  effect  of  the  section  to  take  the  punish- 
ment of  ever}'  boat-man  who  got  into  a  fray,  on  board 
one  of  the  fiat-bottomed  boats  on  the  Mississippi,  into 
Ihe  hands  of  the  United  States'  Courts,  and  punish  him 
tn  a  way  at  variance  with  the  laws  of  Louisiana.  1  (said 
Mr.  IV.)  would  give  to  the  states  exclusive  jurisdiction 
within  their  own  territories.  Or,  if  the  gentleman  in- 
tends to  punish  only  crimes  committed  on  board  vessels 
of  the  United  Statea,  and  would  so  modify  bis  amend- 
ment as  to  accomplish  that  object  alone,  he  would  agree 
to  it.  But  the  section,  as  it  stands,  said  Mr.  W.  is  gen- 
eral and  indiscriminate.  Mr.  W.  further  objected  to  it 
as  being  without  wamnt  from  the  Constitution.  That 
instrument  gives  to  the  General  Government  no  power 
to  prescribe  the  punishment  of  crimes,  under  an  admi- 
ralty jurisdiction,  except  such  as  are  committed  on  the 
high  seaa,  or  are  offences  against  the  laws  of  nations. 
The  crimes  here  referred  to,  are  not  committed  on  the 
high  seas,  nor  are  they  offences  against  the  biw  of  nations. 
Mr.  W£BST£R  inquired,  whether  he  was  to  under- 
stand the  gentleman  from  Kentucky  as  affirming  that  fhe 
Constitution  gave  to  the  Gent- ral  Government  no  other 
power  to  punish  crimes,  except  tliat  contained  in  the 
clause  he  oad  just  quoted  ? 
In  answer  to  Mr.  WEBSTER'S  question- 
Mr.  WK  KLIFFE  said,  he  did  not  see,  in  the  Consti- 
tution,  anv  delegated  power  to  define  and  punish  the 
offences  designated  in  the  section  under  consideration, 
when  committed  within  the  territorial  limits  of  a  state, 
nor  did  he  think  it  resulted  as  necessary  to  carry  into  ef- 
fect the  powers  delegated  to  the  General  Government. 
After  some  further  consideration,  the  question  was  put 
on  Mr.  WICKLIFFE'S  amendment,  and  it  was  nega- 
tived, ayes  46^  noes  108. 

Mr.  ELLIS  then  moved  to  amend  the  section  by 
striking  out  tlie  words  ['*  or  rape."]  This  crime,  he 
said,  was,  by  the  penal  codes  of  most  of  the  states  of 
the  Union,  punished  in  a  manner  difierent  from  murder ; 
and,  however  infamous  the  former  crime  might  be,  he 
ihot^ht  there  ought  to  be  a  gradation  in  its  punishment 
below  that  of  the  latter.  There  had  been  in  many  states 
of  the  Union  an  endeavor  at  the  reformation  «>f  the 
criminal  code*-in  several  states  this  had  been  effected 
to  a  considerable  extent,  and  he  believed  without  the 
least  detriment  to  public  morals  or  to  public  security. 
He  regretted  to  perceive  that  the  legislation  of  the 
states  was  crossed  in  so  many  instances  by  the  proposed 
bill,  and  that  the  old  exploded  system  of  punisliments 
was  so  hr  adopted  and  revived  by  it.  The  bill,  he  had 
understood,  professed  to  be  an  amelioration  of  the  ex- 
isting laws— but,  if  it  created,  as  has  been  said  by  the 
getleman  from  Kentucky,  (Mr.  WicKLirra,)  sixteen  new 
capital  offences,  it  was,  instead  of  an  amelioration, 
rather  an  aggravation  of  their  severity.  It  wss  easy  for 
a  legislator  to  say,  that  those  who  broke  througli  the 
sakitaiy  restraints  which  tend  to  preserve  society,  are 
wgrthy  of  death— bat,  where  it  wai  found,  on  experi- 


ment, that  penalties  of  a  milder  form  were  equally  eflec- 
tual  in  the  prevention  or  diminution  of  crimes,  it  would 
not  do  to  insist  on  such  doctrine.  A  milder  system  had 
been  tried,  and  no  increase  of  crimes  had  occurred  be- 
yond the  proportion  in  which  population  had  multiplied 
— and,  while  that  was  the  case,  he  should  feel  bound  in 
duty  to  oppose  the  bill  in  its  present  form,  at  least  by 
his  vote,  and  to  protest  against  all  needless  multiplica- 
tion  of  capital  puniahmenis. 

Mr  GAZLAT  supported  the  amendment  of  the  gen- 
tleman from  Pennsylvana,  chi'fly  on  this  ground,  that,  if 
"rape"  were  placed  on  an  equal  footing  with  murder, 
where  the  one  was  committed  the  other  would  generally 
be  committed  also,  to  prevent  prosecution. 

Mr.  WEBSTER  replied,  that  the  C>>mmittee  on  the 
Judiciaiy  did  not  consider  themselves  as  instructed  to 
re-modify  the  penal  policy  of  the  United  States.  They 
had  nc«  authority  to  do  so.  Should  the  time  cnme-  when 
the  Government  should  see  fit  to  abolish  capital  punish- 
ments entirely,  it  was  competent  to  do  so— but  the 
present  bill  would  be  found,  upon  the  whole,  to  be  a 
mitigation  of  the  laws  as  they  previously  stood.  He 
did  not  know  that  he  should  object  to  the  preaent 
amendment,  inasmuch  as  it  was  not  probable  that  the 
crime  referred  to  would  often  occur  in  the  circumstances 
provided  for;  but,  as  to  the  crime  itself,  be  never  would 
consent  that  it  should  be  punished  with  any  thing  less 
tlian  death* 

The  amendment  was  lost. 

Mr.  WEBSTER  then  moved  to  insert  a  section  in  the 
bill,  which  provides,  that,  if  any  offence  shall  be  coosmit- 
tedon  board  of  any  ship  or  vessel  belonging  to  any  citizen 
of  the  United  States,  while  lying  in  a  port  or  place  with^- 
in  the  jurisdiction  of  any  foreign  state  or  sovereign,  it 
shall  be  cognizable  by  the  United  States'  Court,  in  the 
same  manner  as  if  committed  on  the  high  seas ;  with  a 
proviso  that,  if  tried  abroad,  the  offender  ahall  not  again 
be  tried  at  home. 

To  this,  Mr  FORSYTH  objected,  as  unnecessary  and 
somewhat  dangerous ;  unnecessary,  because  the  crimes 
were  punishable  by  foreign  Governmenta ;  dangerous, 
because  it  contained  no  safeguard  against  a  citisen  who 
had  been  tried  and  acquitted  by  our  own  courts  being 
afterwards  tried  :«nd  condemned  by  a  foreign  jurisdiction. 

Mr.  A.  STEVENSON,  of  Va.  objected  to  the  amend- 
ment on  constitutional  grounds.  He  denied  the  power 
of  this  Government  to  carry  its  territorial  jurisdiction 
within  the  jurisdiction  of  another  sovereign.  The  re- 
ceived doctrine  of  the  law  of  nations  was,  that  the  juris- 
diction of  any  sovereignty  was  commensurate  with  the 
boundaries  of  the  country  in  which  it  existed,  except 
when,  by  a  fiction,  it  was  supposed  to  accompany  its 
ambaasadors  when  abroad,  its  armies  when  on  a  march, 
and  its  ships  of  war ;  but  this  section  applied  to  private  as 
well  as  public  ships,  and  he  denied  that  a  private  vessel 
could  cany  the  United  States'  jurisdiction  with  her 
wherever  she  went. 

Mr.  WEBSTER  explained,  and  again  referred  to  casi^s 
where  crimes  had  been  committed  on  board  our  own 
vessels,  but  had  gone  without  punishment,  because  the 
vessel  was  within  a  foreign  jurisdiction.  It  was  a  case 
that  might  happen  cvrry  day»  Our  commerce  had 
spread  over  all  seas ;  it  extended  into  all  the  bays  and 
ascended  all  the  rivers  of  the  world.  But,  as  the  law 
now  stood,  the  moment  a  vessel  left  the  high  seas  and 
entered  into  any  creek,  haven,  or  bay,  tlie  persons  on 
board  were  left  without  Uw ;  the  crew  might  rise  and 
murder  the  master,  or  commit  any  other  outrage,  and 
there  was  no  law  whetever  to  punish  them.  As  much 
as  two  hundred  years  ago,  the  necessity  of  some 
such  provision  as  that  nqw  proposed,  had  been  seen  by 
the  Government  of  Engluld,  and,  in  the  reign  of  Heniy 
8th,  a  statute  W4S  enacted  to  punish  at  home  crimes 
committed  on  board  English  ships  in  foreign  harbors* 
Numerous  convictions   nad   taken  place  under  that 
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itaiute,  one  of  the  roost  celebrmted  of  which  wai  the  cue 
of  Goreitior  Wall,  who  was  tried  and  hanged  in  Eng^land 
for  a  murder  he  cominittetl  at  Goree. 

It  is  ob  ectetlv  aaid  he,  that  we  shall  usurp  jurisdic- 
tion where  it  does  not  belonji^  to  us— ^ut  the  object  of 
this  section  is  to  protect  our  own  property,  and  punisli 
oiTenoes  comaiitted  against  this  Government  by  its  own 
citizens.  Suppose  an  act  of  treason  against  the  United 
States  were  pUnned  or  committed  without  the  limits 
of  our  own  terTitonr,  would  the  United  States  have  no 
power  to  punish  it  ?  The  power  to  enact  the  provisions 
ol  this  section  tests  on  the  power  granted  by  the  Con- 
stitution to  protect  commerce— it  rests  on  the  same 
ground  as  the  laws  punishing  certain  crimes  against 
the  Post  Oilice  ;  many  of  which  are  punished  by  death. 
Either  the  entire  cbss  of  crimes  he  had  mentioned  are 
absolutely  dispunisliable»  or  they  must  be  punished  by 
the  laws  of  the  United  States.  As  to  the  danger  of  a 
aecond  trial  abroad,  after  the  accused  has  once  been 
tried  at  home,  he  thought  it  to  be  very  small—it  was 
possible—the  man  mieht  go  baek  to  the  place  where  he 
bad  committed  the  onenee,  and  he  mig'ht  be  apprehend, 
ed  and  tried  by  a  foreign  tribunal— but  there  is  generally 
little  iocliiiation  to  meddle  in  such  matters,  the  foreign 
Govemroent  usually  considering  it  as  being  not  their 
affair.  But,  if  the  House  saw  any  danger  in  the  provi- 
sion, they  would,  of  course,  refuse  to  adopt  it. 

Mr.  FCiRSYTH  insisted  on  his  objections  to  this  provi- 
sion, and  suggested  that  a  provision  might  be  made  to 
try  the  oCTe nder  if  the  foreign  Government  shall  refute 
to  do  it — and  to  prescribe  a  course  of  proceeding  where 
no  Government  eaisted,  as  on  the  coast  of  Alrica,  the 
Marquesas,  &c. 

Hr.  WEBSTER  suggested  much  inconvenience  in 
applying  to  know  whether  the  forei|^  Government  did 
relubc.  The  seat  of  Government  might  be  500  or  5,000 
miles  from  where  the  ship  lay — and  before  application 
could  be  made,  and  an  answer  obtained,  she  might  be 
detained  there  for  years,  &c. 

Mr.  f  JVINGS  TON  had  no  doubt  of  the  power  of  the 
Government  over  its  own  citizens,  in  all  parts  of  the 
world,  but  he  objected  to  the  section,  because  it  made 
no  distinction  respecting  by  whom  or  upon  whom  the 
crimes  enumentted,  were  committed.  A  theft  might, 
for  example,  be  committed  in  the  midst  of  the  harbor  of 
Liverpool,  by  aome  one  of  the  inhabitants,  on  board  an 
American  ship,  and,  according  to  the  section,  the  thief 
must  be  brought  off  to  the  United  States  to  be  tried  and 
punished.  Its  provisions,  too,  embraced  every  offence, 
without  distinction— crimes  against  the  local  police,  &c. 
which  the  United  States  might  find  great  difficulty  in 
deciding  upon.  He  feared  some  difficulty  might  arise 
with  foreign  Governments,  under  the  operation  of  such 
a  provision.  For,  if  the  United  States'  Courts  have 
power  to  punish,  they  have  also  power  to  brin||p  the  of- 
fender before  them,  and  a  man  who  stole  a  triflmg  arti- 
cle, must  be  brought  off  from  London  or  Paris  to  be 
tried  in  this  countr}'. 

Mr  WEBSTER  then  proposed  to  restrict  the  section 
to  murder  and  manslaughter,  and  to  confine  it  to  offen- 
ces comnutted  **  by  or  upon  any  person  belonging  to  the 
blip's  crew,  or  any  passenger  on  bosrd  the  vessel." 
After  considerable  discusmon,  the  latter  alteration  was 
i^ted  to^  but  the  words  **  murder  and  manslaughter" 
vrre  stricken  out,  and  the  words  '*any  offence'  were 
leatoTcd. 

The  6th  section  provides  to  punish  running  away 
with  the  ship  or  her  cargo,  by  death. 

Mr.  WEBSTER  expressed  a  willingness  to  change 
this  pttmshroent,  (hitherto  always  assigned  by  law  to  this 
offence,)  for  fine  and  imprisonment,  if  the  committee 
siiould  judge  the  latter  penalty  suf&cient. 

Mr.  BUCHANAN,  of  Penns> Ivania,  said  he  highly 
approved  of  the  general  features  of  this  bill.  It  was  a 
disgrace  to  our  s>  stem  of  laws,  that  no  provision  had 


ever  been  made  for  the  punishment  of  the  crimes  which 
it  embracedf  when  committed  in  pbces  within  the  ex- 
clusive jurisdiction  of  the  United  States.  He  thought, 
however,  that  the  penalty  of  death  waa  too  severe  to  be 
annexed  to  the  deacripUon  of  crimes  contained  in  the 
section  under  consideration. 

The  power  of  punishment  vested  in  Government,  said 
Mr.  B.  results  from  the  right  of  self-defence.  Vet^* 
geance  belongs  not  to  man.  We  should,  therefore,  be 
careful  not  to  inflict  punishments  of  a  nature  more  se- 
vere than  the  safety  of  society  requires.  In  all  cases 
where  the  character  of  the  crime  does  not  involve  such 
a  degree  of  moral  depravity  in  the  criminal  as  to  pre- 
clude a  reasonable  hope  of  his  reformation,  it  would  be 
both  unjust  and  cruel,  in  the  extreme,  to  deprive  him  of 
life.  These  principles  need  not  be  either  illustrated  or 
enforced  before  this  committee. 

What,  then,  said  Mr.  B.  is  the  nature  of  the  crimes 
embraced  by  this  section  f  One  clause  of  it  declares 
that  the  passenger  on  board  of  any  vessel  who  steab 
and  carries  away  from  it  goods  of  the  indue  of  lOOO 
dolUrs,  shall  suffer  death.  Is  not  this  punishment  out 
of  all  proportion  with  the  crime  f  U  it  necessary  for 
the  safety  of  society  that  death  should  be  the  peiuilty  in 
such  a  case  ?  Is  it  possible  that  a  provision  of  tliis  nature 
cah,  in  the  present  improved  state  of  society,  be  incor- 
porated in  our  penal  code  /  He  believed  not.  The 
other  crimes  enumerated  in  the  section,  although  more 
■g^vated  than  the  one  jtist  mentioned,  are  chiefly 
offences  against  the  right  or  property ;  and  a  distinction 
has  generally  been  made  between  such  crimes  ami 
those  which  are  malum  in  se,  or  highly  criminal  by  the 
laws  of  nature. 

What,  said  Mr.  D.  is  the  consequence  of  annexing 
cruel  punishment  to  crimes?  The  people  of  the  Unit* 
ed  States'  are  humane  and  compassionate,  and  when  the 
feelings  of  society  are  in  oposition  to  the  laws,  you  can- 
not carry  them  into  execution.  The  humanity  of  juries 
is  interposed  between  the  criminsA  and  punishment. 
The  highest  crimes  thus  oflen  pass  unpunished ;  ami 
the  chance  of  escape  is  in  proportion  to  the  enormity  of 
the  offence.  Even  after  conviction  and  judgment,  we 
know  by  experience  how  difficult  it  is  to  get  the  sen- 
tence of  the  law  executed.  It  is  the  interest  of  society, 
therefore,  that,  in  the  degree  of  punishment,  justice 
should  be  tempered  with  mercy. 

Mr.  B.  obsecved,  he  had  been  a  member  of  the  com- 
mittee whish  reported  the  bill.  He  might  have  moved 
this  amendment  in  the  committee,  but  had  neglected  to 
do  so.  He  trusted  that  the  honorable  Chairman,  (Mr. 
WaasTsa,^  to  whom  we  were  so  much  indebted  for  the 
bill,  would  not  object  to  it. 

Mr.  B.  then  moved  to  strike  out,  at  the  end  of  the 
section  now  under  consideration,  the  words — **  be  deem- 
ed guilty  of  piracy  and  felony,  and  shall,  on  conviction 
thereof,  suffer  death ;"  and  insert,  in  lieu  thereof,  the 
words,  "be  punishable  by  fine,  not  exceeding  1^000, 
and  by  imprisonment  not  exceeding  ten  years." 

The  question  on  this  motion  being  taken,  without  de- 
bate, was  decided  in  the  affirmative. 

Before  the  committee  proceeded  to  the  next  section 
of  the  bill,  Mr.  P.  P.  BARBOUR  expressed  a  desire  for 
further  time  to  reflect  upon  its  various  and  important 
provisions,  and,  with  the  view  to  obtain  it,  moved  that 
the  committee  rise,  which  motion  prevailed.  The 
committee  rose  accordingly,  and  obtained  leave  to  sit 
again. 


IN  SENATE.— Mo»i»AT,  Jah.  10, 1825. 

Mr.  BARBOUR,  from  the  Committee  on  Foreij^n  Re- 
lations, to  whom  the  several  petitions  on  the  subject  of 
Piracies  were  referred,  made  the  following  Report; 
which  was  ordered  to  be  printed : 

**  I'hat  our  commerce,  for  years,  has  been  hara88ef\ 
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and  the  lives  of  our  oitisent  deitrofedt  by  pirates  issuing 
from  the  colonies  of  8 paia«  in  the  West  Indiesi  is  a  fiiet 
derived  not  only  from  the  messsge  of  the  President,  but 
is  of  universal  notoriety.  Theee  outrtsres  have  been  so 
long  and  so  oft^n  repeated,  and  aiarked  with  such  atro- 
cious circumstances,  that  a  detail  ot  the  particular  cases 
vould  be  as  impracticable  as  unnecessary.  Our  Govern- 
ment, with  a  view  to  protect  our  cittxens,  has  resorted  to 
the  means  within  their  power,  by  stationing  a  naval 
force  near  the  places  where  the  pirates  resort ;  a  measure 
also,  pursued  oy  other  powers.  Every  effort,  hereto- 
fore, has  been  unavailing,  to  put  an  end  to  these  atroci- 
ties. These  desperadoes,  acquiring  confidence  from 
impunity,  becoming  more  fierocious  from  habit,  and 
multiptying  by  recruits  from  the  most  abandoned  of 
other  nations,  threaten  the  most  disastrous  mischiefs, 
justly  alarming  to  tliat  highly  valuable  and  most  respect- 
able portion  of  our  fellow  citizens  whose  pursuits  are  on 
the  high  sess.  It  is  manifest,  as  well  from  facts  derived 
from  other  sources,  as  from  the  message  of  the  President, 
that  the  continuance  of  this  evil  is  ascribable  to  the  asy. 
lum  afforded  the  banditti  in  the  colonies  of  Spain.  The 
Government  of  the  United  States,  cherishing  the  most 
amicable  disposition  towards  Spain,  has  presented  the 
subject  with  great  earnestness  to  the  Spanish  Govern- 
ment, demanding  reparation  for  the  past,  and  security 
for  the  future.  To  tliese  reiterated  remonstrances,  no 
answer  was  returned  till  very  recently,  and  to  this  day, 
all  that  has  been  obtained  is  a  promite  of  a  satisfactory 
answer  to  the  applications  of  the  Govei'nment  of  the 
United  States :  although  Spain  has  been  solemnly  warn- 
ed, that,  if  she  did  not  promptly  acquit  herself  of  her 
obligations  to  us  on  this  subject,  our  Government  would 
be  constrained,  from  the  nature  of  the  outrages,  to  be- 
come its  own  avenger,  and,  availing  itself  of  its  own  re- 
sources, protect  the  commerce  and  lives  of  the  American 
citizens  irom  destruction.  In  the  same  spirit  of  conci- 
liation, an  appeal  has  been  made  to  the  local  authorities, 
accompanied  v^ith  a  request,  that  if,  from  weakness, 
they  were  unable  to  exterminate  the  hordes  of  banditti 
who  took  shelter  from  pursuit  within  their  territories, 
that  permission  might  be  given  our  forces  to  pursue  them 
on  land.  This  has  been  denied,  on  the  vain  punctiUo  of 
.national  dignity.  The  posture  in  which  Spain  now  stands 
js  that  of  connivance  in  these  injuries,  or  incapacity  to 
prevent  them.  *'  A  suvereign  who  refuses  to  cause  re- 
paration to  be  made  of  the  damage  caused  by  his  sub- 
ject, or  to  punish  the  guilty,  or,  in  short,  to  deliver  him 
up,  renders  himself  an  accomplice  in  the  injur}*,  and  be- 
comes responsible  for  it."  If  the  committee  were  of 
opinion  that  the  refusal,  on  the  part  of  Spain,  was  wilful, 
and  not  the  result  of  inability,  they  would,  with  a  full 
view  of  all  the  consequences  which  tlie  measure  involves, 
at  once  recommend  an  appeal  to  the  last  resort  of  na- 
tions, agrainst  Spain,  and  all  her  dependencies.  But, 
believing,  as  they  do,  that  courtesy  requires  that  her  re- 
fusal to  do  us  justice  should  be  placed  on  the  ground 
of  inability — an  inability  resulting  from  causes  which 
the  committee  intentionally  forbear  to  enumerate,  they 
content  themselves  with  recommending  only  such  mea- 
sures as  are  believed  to  be  indispensuble  effectually  to 
reach  the  misciiief.  And  heisce,  they  beg  leave  to  pre- 
sent a  bill  with  suitable  provisions  for  the  end  designed.'* 
Accompanying  the  report,  Mr.  B.  reported  the  follow- 
ing bill : 

-<*A  Bill  for  the  Suppression  of  Piracy  in  the  West  Indies. 

**Beite7uicted,  &c.  That,  for  the  more  effect'iai  sup- 
pression of  piracies  in  the  West  Indies,  the  President  of 
the  United  States  he,  and  he  is  hereby,  authorized  to 
cause  to  be  built,  in  addition  to  the  present  naval  force  of 
the  United  States,  a  number  of  sloops  of  war,  not  exceed- 
ing ten,  to  carry  not  leas  than  twenty  guns  each,  of  such 
description  and  weight  of  metal  as  the  President  may 
direct,  and  that  the  sum  of — p-  thousand  dollars  be, 


and  the  same  is  hereby,  appropriated  for  the  aforesaid 
purpose,  out  of  any  money  in  the  Treasuiy,  not  other- 
wise appropriated. 

9bc.  i.  And  be  it  Jurtktr  enacied^  That  the  command- 
ers and  crews  of  the  armed  vessds  of  the  United  States 
shaU  be,  and  they  are  hereby,  authorixed,  under  such 
instnictioos  as  may  be  given  them  by  the  PresKient  of 
the  United  States,  in  the  fresh  pursuit  of  pirates  on  the 
Island  of  Cuba,  or  any  other  of  the  Islands  of  Spain,  in 
the  West  Indies,  to  land,  whenever  it  may  be  necessaiy 
to  secure  the  capture  of  the  said  pirates,  and  there  to 
subdue,  vanquish,  and  capture  them,  to  deliver  them  up 
to  the  authority  of  tlie  Island  where  captured,  or  to  bring 
them  to  the  United  Sutes  for  trial  and  adjudication ;  as 
the  said  instructions  of  the  President  of  the  United 
States  may  prescribe. 

Sec.  3.  ^id  be  it  further  enacted^  That,  if  any  of  the 
said  pirates  should  escape  from  the  fresh  pursuit  of  the 
commanding  officers  and  crews  of  any  armed  vessel  «f 
the  United  States,  and  find  refuge  in  any  of  the  cities  or 
ports  of  the  said  Island  of  Cuba,  or  other  Island  aforesaid, 
the  President  of  the  United  States,  on  being  informed 
of  the  fact,  in  a  manner  satisfactory  to  him  of  its  authen- 
ticity, shall  be,  and  he  is  hereby,  authorized,  at  his  dis- 
cretion, to  declare  the  said  port  or  city  to  be  in  a  state 
of  blockade,  and  shall  cause  the  same  to  be  invested  by 
the  naval  force  of  the  United  States  till  the  said  pirates 
shall  have  been  secured  and  punished  by  the  authorities 
of  the  said  Island,  or  until  satisfaction  shall  otherwise 
have  been  ntade,  whereupon  he  shall  deem  it  just  and 
expedient  to  discontinue  the  said  blockade. 

Sec  4.  ^nd  be  it  further  enacted,  That  the  commanders 
and  crews  of  any  armed  merchant  vessel  of  the  United 
States  be,  and  they  are  hereby,  authorized  to  recapture 
any  vessel  and  cargo  taken  by  pirates  upon  the  coast  of 
the  Island  of  Cuba,  or  the  other  Islands  aforesaid,  or  fw 
the  adjoining  seas ;  and  such  vessel  so  re-captured,  be* 
ing  brought  into  any  judicial  district  of  the  United  States, 
shall  be  adjudged  to  be  restored  by  any  Court  of  the 
United  States  having  admiralty  jurisdiction  therein,  to 
the  former  owner  or  owners  of  the  same,  he  or  they  pay- 
ing for  salvage  not  less  than  one-eighth,  nor  more  than 
one  half  of  ttie  true  value  of  the  said  vessel  and  cargo, 
at  the  discretion  of  the  Court,  for  the  benefit  of  the  re- 
captors,  and  in  such  proportions  as  the  Court  shall  di- 
rect, wh'.ch  payments  of  salvage  shall  be  made  without 
any  deduction  whatsoever 

Sec.  5.  ^nd  be  it  further  enacted.  That,  whenever  the 
commanders  and  crew  of  any  merchant  vessel  of  the 
United  States  shall  subdue  and  capture  any  piratical 
vessel  or  boat  from  which  any  assault,  or  other  hostility, 
shall  be  first  made  or  attempted,  such  piratical  vessel  or 
boat,  with  her  tackle,  appurtenances^  ammunition,  and 
lading,  (excepting  such  part  as  may  have  been  piratical- 
ly taken,  which  shall  be  restored  to  its  owners,  subject 
to  salvage  as  aforesaid,}  shall  accrue,  the  one  fourth  to 
the  owner  or  owners  of  such  merchant  vessel  of  the 
United  States,  and  the  other  three-fourths  to  the  captors ; 
and,  being  brouglit  into  any  port  of  the  United  States, 
shall  and  may  be  adjudged  and  condemned  to  their  use 
after  due  process  and  trial  in  any  Court  of  the  United 
States  having  admiralty  jurisdiction,  and  which  shall  be 
holden  for  the  district  into  which  such  captured  vessel 
shall  be  brought :  and  the  same  Court  shall  thereupcm 
order  a  sale  and  disiribution  thereof,  accordingly,  snd  at 
their  discretion,  saving  any  agreement  which  nhall  be 
between  the  owner  or  owners  and  the  commander  and 
crew  of  such  merchant  vesstl. 

Sec  6,  jind  be  it  further  enacted^Thvii,  after  notice  of 
this  act  at  the  several  Custom  Houses,  no  armed  tner- 
chant  vessel  of  the  United  dilates  shall  receive  a  clear- 
ance, or  permit,  or  shall  be  suflered  to  dejiart  therefrom, 
unless  the  owner  or  owners,  an:I  master  or  commander, 
of  such  veuel  for  the  intemlcd  voyage,  shall  give  bond, 
to  the  use  of  the  United  States,  in  a  sum  equal  to  double 
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thenJtte  of  such  ▼eMel«  with  condition  that  such  veisel 
sbiii  not  make  or  commit  any  depredation,  outrage,  un- 
bvfol  anault,  or  unprovoked  violence  upon  the  high 
Ktx,  against  the  veaael  of  any  nation  in  amity  with  the 
United  States;  and  (hat  the  guns,  arms,  and  ammuni- 
tion of  such  vessel  shall  be  returned  within  the  United 
States,  or  otherwise  accounted  for,  and  shall  not  be  sold 
or  disposed  of  in  any  foreign  port  or  place  ;  and  that 
such  owner  or  owners,  and  the  commander  and  crew  of 
such  merchant  vessel  shall,  in  all  things,  observe  and 
perform  such  liirther  instructions  m  the  premises  as  (he 
President  of  the  United  shall  establish  and  order  for  the 
better  Government  of  the  armed  merchant  vessels  of  the 
United  States.  * 

Sec.  7.  And  be  ii  further  enacted.  That  the  President 
of  tlie  United  States  shall  be,  and  he  is  hereby,  autho- 
rized to  establish  and  order  suitable  instructions  to  and 
for  the  anned  merchant  vessels  of  the  United  States,  for 
the  better  governing  and  restraining  of  them,  and  to  pre- 
vent any  outrage,  cruelty,  or  injuiY,  which  they  might 
be  liable  to  commit ;  a  copy  of  which  instructions  shall  be 
deliverad  by  the  Collectors  of  the  Customs  to  the  com- 
mander of  sudi  vessel,  when  he  shall  give  bond  as  afore- 
said* And  it  shall  be  the  duty  of  the  own^r  or  owners,  and 
commander  and  crew,  for  the  time  being,  of  such  armed 
merchant  vessel  of  the  United  States,  at  each'  return  to 
any  port  thereof,  to  make  report,  upon  oath,  to  the  Col- 
lector of  said  port,  of  any  rencounter  which  shall  have 
happened  with  any  piratical  vessel,  and  of  the  sute  of 
the  company  and  crew  of  any  vessel  which  they  shall 
have  subdued,  captiired,  or  retaken.    And  the  persons 
of  such  crew  or  company,  chargeable  with  any  act  or 
acts  of  piracy »  or  piratical  depredation,  shall  be  deliver- 
ed to  the  Marshal  of  the  same  district,  for  trial,  before  the 
court  of  Che  United  States  having  competent  jurisdiction. 
Sec  S,AHdAe  it  further  enacted.  That  five  per  centum 
on  the  nett  amount  (after  deducting  all  charges  and  ex- 
penditures,} of  the  prize-money  arising  from  captured 
vessels  or  boata,  sund  of  their  tackle,  appurtenances,  am- 
munition andlading;  and  of  the  nett  amount  of  the  sal- 
vage on.  any  vessels  and  cargoes  recaptured  by  the  arm* 
ed  merchant  vcMeb  of  the  United  Sutes,  shall  be  secur- 
ed and  paid  over  to  the  Collector  of  the  Customs  at  the 
port  or  place  in  the  United  States  at  which  such  captur- 
ed or  recaptured  vessels  may  arrive,  to  be  by  said  Col- 
lectors paid  over  to  the  TressUry,  as  other  public  money; 
and  the  aame  sluUl  be  held,  and  is  hereby  pledged*  as  a 
fund  for  the  aupport  of  the  widows  and  orphans  of  such 
persons  as  may  be  slain,  and  for  the  support  and  mainte- 
nance of  such  persons  as  may  be  wounded  and  disabled 
00  board  the  armed  merchant  vessehi  aforesaid,  in  any 
rencounter  or  eni^gemeot  with  any  piratical  vessel  or 
crew,  to  be  assij^ed  and  distributed  as  hereinafter  pro- 
vided. 

Sec  9.  And  be  it  further  enacted^  That  the  Secretary 
of  the  Navy  be  authorized  and  required  to  place  on  the 
pension  list,  ^nder  like  regulations  and  restrictions  as 
are  used  in  relation  to  the  Navy  of  the  United  States, 
any  master,  other  officer,  or  seaman,  or  other  person, 
empliived  oa  board  the  armed  merchant  vessels  of  the 
Cniied  States^  who  shall  have  been  wounded  or  other- 
vise  disabled  in  any  engagement  with  pirates,  allowing 
to  the  master  or  eorominder  a  sum  not  exceeding  — — 

doWan  per  month ;  to  mates  not  exceeding dollars 

ev:h,  per  month ;  and  to  seamen  and  other  persons 

employed  as   aforesaid  the   sum    of dollars  per 

month  for  the  highest  rate  of  disability,  and  so  in  propor- 
tion; which  several  pensions  shall  be  paid,  by  direction 
of  the  Secretary  of  tiie  Navy,  out  of  the  fund  above  pro- 
vided, sjul  no  other. 

Sec  10.  And  be  it  further  enacted.  That  if  any  master, 
mate,  or  other  officer,  seaman,  or  other  person,  employ- 
ed or  servint^  on  board  any  armed  merchant  vessel  as 
aforesaid,  shall  die  by  reason  of  a  wound  received  in  the 
iae  of  his  duty,  in  any  rencounter,  pursuit,  or  engage- 

voL-i.— n. 


ment,  as  aforesaid,  leaving  a  widow,  or  if  no  widow,  a 
child  or  children  under  sixteen  years  of  age,  such  wi- 
dow, or  if  no  widow,  such  child  or  children,  shall  be 
placed  on  the  pension  list  by  the  Secretary  of  the  Navy, 
who  shall  allow,  out  of  the  fund  aforesaixi,  and  no  other, 
to  such  widow,  child,  or  children,  half  the  monthly  pen- 
sion to  which  the  rank  or  station  of  the  deceased  would 
have  entitled  him  for  the  highest  rate  of  disability  under 
this  act :  which  allowance  shall  continue  for  the  term  of 
five  years.  But,  in  case  of  the  death  or  intermarriagfe  of 
such  widow  before  the  expiration  of  five  years,  the  half 
pay  for  the  remainder  of  the  term  shall  go  to  the  child 
or  children  of  the  deceased :  Prwided,  That  the  half- 
pay  shall  cesse  on  the  death  of  such  child  or  children, 
or  on  their  arriving  to  the  age  of  sixteen  years. 

Sec.  11.  And  be  it  further  enacted.  That  all  from  the 
second  to  the  seventh  sections  of  this  act,  inclusive,  shall 
continue  and  be  in  force  for  the  term  of  one  year,  and 
until  the  end  of  the  next  aession  of  Congreas  thereafter." 

The  bill  was  twice  read,  and,  on  motion  of  Mr.  BAR- 
BOUR, made  the  order  of  the  day  for  Thursday  next. 

A  message  was  received  from  the  President  of  the 
United  States,  (the  same  as  that  received  in  the  other 
House  on  Friday,)  respecting  his  accounts  witl^  and  dis- 
bursements for,  the  government. 

Mr.  HAYNE  moycd  thiit  it  be  referred  to  a  select  com- 
mittee. 

Mr.  SMITH  said,  that  this  req^iiest  of  the  President 
was  with  a  view  to  collect  all  the  information  necessary 
to  be  acted  on  hereafter.  He  supposed  that  a  committee 
would  be  appointed  in  the  other  House,  and,  as  it  was 
not  to  be  acted  on  during  the  present  session,  he  sug- 
gested the  propriety  of  Uyiiig  it  on  the  table,  to  be  tak- 
en up  for  disposition  at  a  future  day. 

Mr.  KEL.LY  thought  that,  if  a  joint  committee  of  the 
two  Houses  were  arranged,  it  would  be  more  fitting  the 
subject;  each  House  organizing  a  committee  on  the  sub- 
ject would  be  merely  obstructing  each  other* 

Mr.  HAYNE  said,  that  it  wSs  a  parliamentary  rule  that 
one  House  could  not  know  what  the  other  was  acting 
on,  and  that  each  House  should  act  for  itself,  except  in 
matters  of  g^at  national  importance,  when  they  might 
invite  a  joint  committee.  Yet,  he  had  no  objection  to 
the  latter  course.  His  object  was  in  substance  a  joint 
committee — it  was  to  investigate  facts,  to  ascertain  what 
was  doing  in  the  other  House,  and  present  the  facts  to 
this  House.  This  abject  would  be  attained  by  referring 
the  message  to  a  select  committee  of  this  House,  anil 
they  would  not  be  acting  superfluously  in  collecting 
and  arranging  the  facts.  If  the  gentleman  from  Alaba- 
ma (Mr.  Kxllt)  wished  for  a  joint  committee,  let  it  be 
so ;  but  he  thought  that  the  Senate  ought  to  act  for  it- 
self—it was  a  peculiar  case  which  would  requii*e  greHt 
attention,  and  the  facts  elicited  would  be  very  important. 

Mr.  BARBOUR  observed,  that  a  subject  of  this  kind 
was  one  which  woulcl  require  mature  consideration,  be- 
fore it  could  be  acted  on.  It  was  obvious,  that,  at  present, 
some  difference  of  opinion  existed,  which,  at  a  future 
pericKl,  would,  probably,  not  be  the  case.  He,  therefore, 
to  give  time  for  reflection,  moved  that  the  message  lay 
on  the  table,  to  be  taken  up  hereafter. 

This  motion  was  agreed  to. 

The  bill  for  abolishing  imprisonment  for  debt  was 
read  a  third  time. 

Mr.  NOBLE  observed,  that,  when  the  bill  was  brought 
forward  a  few  days  ago,  he  moved  that  it  should  b^ 
printed  to  enable  the  Senate  to  es^ir.ine  the  various 
amendmt!nts  made  to  it.  He  observed  then,  that  one 
very  important  feature  of  the  bUl  was  that  which  requir- 
ed two  oaths  to  be  taken  before  the  defendant  could  bo 
held  to  bail.  When  the  question  was  taken  on  one  oatu 
"  that  he  or  they  have  reason  to  believe  that  the  s^iid  de- 
fendant or  defendants  intend  to  remove  from  the  state 
or  territory,  or  intend  to  leave  the  United  States "  the 
vote  was  eqtially  divided;  some  gentlemen  migiit  say. 
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thAt  in  conspquence  of  thit  equal  divisidn,  it  wa»  decid- 
ed in  the  affirmative ;  but,  I  mifrht  say  it  was  decided  in 
the  negative.    The  Senate  said  llr.  N.   ii  now  fuUi 
dne  membet  of  the  committee  who  reported  the  bill  is 
rtow  present.    The  gentlemen  may  now  see  the  import- 
ance of  the  bill,  and  may  not  be  wilting  to  v«)te  for  it  as 
it  now  stands.    I  should  prefer  that  it  be  recommitted 
with  instructions,  or  that  it  should  be  recommitted  to 
the  same  committee  generally.    I  have  drawn  up  a  pro- 
position which,  in  substance,  amounu  to  this:  that  the 
bill  be  recommitted  to  the  committed  with  insiructiohs  i 
to  amend  the  bill  by  striking  out  the  words,  "and  shall 
further  make  oath  or  afirmation  that  he  or  they  have 
reason  to  believe,  that  the  said  defendant  or  defendanu 
intend  to  remove  from  the  state  or  territory,  or  intend  to 
leave  the  United  States.^^    If  this  should  be  dbjebted  to, 
he  would  move,  without  any  instructions  at  all,  that  it  be 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  JOH^^SON,  of  Ky.  said  that  the  Senate  liiust  be 
impatient  at  the  tedious  proceu  of  the  investigation  of 
this  subject.  The  merits  of  the  question  had  been  ex- 
posed in  two  or  three  previous  sessions.  With  respect 
to  the  details  of  the  bill,  no  committee  had  ever  bestow- 
ed more  attention  on  any  subject,  than  had  been  bestow- 
ed on  this,  by  the  select  committee  to  whom  it  was  re- 
ferred. The  honorable  gentleman  from  Indiana,  (Mr. 
NoBLK,)  wished  to  recommit  the  bill,  and  strike  out  a 
part  which  vitally  affected  its  principle.  If  the  majority 
were  against  the  adoption  of  the  measure,  then  let  it  be 
rejected.  If  the  gentleman  could  point  out  any  thing 
objectionable  in  the  phraseology,  which  needed  amend- 
ment, he  saw  no  objection  to  it.  It  was  needless  to  enter 
into  the  history  of  this  measure.  It  had  been  three  yeaia 
before  the  Senate,  and  five  before  the  House  of  Rep  re- 
sentHtives,  in  relation  to  its  principles  and  details.  When 
it  was  before  the  Senate  on  a  former  occasion,  the  part 
to  which  the  honorable  gentleman  objected,  was  attempt 
ed  to  be  struck  out.  The  friends  of  the  measure,  said 
Mr.  J.  have  sUted,  that  the  principles  of  the  bill  are  in- 
volved in  that  section.  1  should  be  better  pleased  that 
the  bill  should  be  finally  thrown  out,  than  its  principles 
should  be  destroyed  in  this  indirect  manner.  Nothing 
will  be  gained  by  procrastinating  the  measure ;  and  I 
hope  the  recommitment  will  not  take  place,  either  with 
or  without -instructions.  As  it  would  then  stand,  those 
who  contend  for  the  principles  of  the  bill  would  vote 
against  it ;  for  those  principles  would  be  utterly  destroy- 
ed. He  was  ym  sorry,  after  tlie  opportunities  that  had 
been  so  repeatedly  idforded  for  the  commitment  and  re- 
commitment of  the  bill,  and  the  conceding  disposition 
he  had  evinced,  that  it  should  still  be  objected  to.  He 
hoped  that  the  final  decinon  would  take  pbu:e,  but  not 
by  procrastinating  it  in  this  way.  He  had  nothing  more 
at  stake  than  any  other  member,  but  wished  finally  to 
dispose  of  it. 

Mr.  NOBLE  replied,  that  he  had  no  wish  to  procraa- 
tin&te  the  decision.  In  its  present  shape  he  was  entire- 
ly opposed  to  the  bill.  He  had  seen  enough  in  the 
Western  Country  of  stop  laws,  occupying  cUimant  laws, 
tec.  to  satisfy  him  that  it  was  necessary  to  have  some 
Court  in  which  the  suitor  should  nbt  be  shackled.  By 
this  bill,  said  Mr.  N.,  it  is  required  that  a  man  should 
take  an  oath,  first,  as  to  the  amount  of  the  debt,  and  af- 
terwards take  another  that  the  party  is  about  to  leave 
the  state  or  the  United  Sutes.  Now,  be  might  consci- 
entiously take  an  oath  as  to  the  existence  of  the  debt 
and  its  amount ;  but  I  ask  if  a  man  in  one  state  waa  to 
bring  an  action  against  one  in  anotlier  state,  could  he 
easily  sif^ear  that  his  debtor  was  about  to  leave  the  limits 
of  the  state  ?  Barriers  are  thrown  in  the  way  to  prevent 
an  honest  creditor  collecting  an  honest  debt.  He  mov- 
ed to  commit  the  bill  without  any  instructions. 

The  question  was  then  taken  on  the  commitment  of 
the  bill,  and  carried— Ayes  23— Noes  21. 
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Mr.  TAYLOR,  of  New  York,  offered  the  foUowinn; 
resolution : 

"Rewohed,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  examine  and  report  to  ihis  House  wh-ther 
any,  a.id,  if  |my,  what«  urtber  legislative  provision  is  ne- 
cessary for  the  impartial  administration  of  justice  in  the 
territorial  ^vernments  of  the  United  States. '' 

In  offering  this  resolution,  Mr.  T.  said,  it  had  become 
his  duty  to  call  the  attention  of  the  House  to  this  subject, 
in  consequence  of  certain  communications  he  had  re- 
ceived from  one  of  the  Territories,  requiring,  in  bis 
judgment,  the  attenticm  of  Congress     In  most  of  the 
temtories  inferior  courts  of  law  have  been  established 
by  their  local  legislatures.     The  judges  of  thestf  nairts 
are  appointed  for  a  limited  period,  unl-M  tooner  removed 
by  the  Executive  autherity.     In  the  absence  of  the  Go- 
vernor, the  Secretary  of  the  Territory  exerciaes  all  the 
powers  and  prerogatives  of  that  officer.     Generally,  he 
IS  a  member  of  the  bar  and  a  practitioner  in  the  territo- 
rial courts.     The  Governors  are  frequently  absent  fnm 
their  territories  many  months  in  succesnon.    In  such 
case,  it  baa  happened,  and,  unless  prohibited   by  law, 
may  again  happen,  that  one  of  the  Attorneys  on  record, 
in  a  cause  depending  in  court,  appoints  the  judges  to 
try  the  cause,  holds  over  them  the  power  of  removal  at 
pleasure,  and  exerts  a  controling  influence  in  fixing  their 
compensations.     The  danger  of  this  power,  so  unfriend- 
Iv  to  the  impartial  administration  nf  justice,  becomes 
more  apparent  when  we  consider  the  influence  the  act- 
ing Governor  is  capable  of  exerting  over  the  jurors. — 
Those,  being  freeholders,  generally  compose  the  class 
of  citizens  which  furnish  most  of  the  candidates  for  the 
offices  of  Sheriff,  Justice,  Coroner,  and  for  (»ffice  in  the 
Militia.     In  addition,  then,  to  his  influence  with   the 
court,  arising  from  the  facts  above  mentioned,  it  has  of. 
ten  happened  that  a  portion  of  the  jurors  impannelled 
and  sworn  to  try  the  cause,  have  stood  in  relation  to  one 
of  the  Attorneys  in  the  attitude  of  humble  suppliants  fur 
office. 

These  ktatements,  said  Mr.  T.,  are  not  made  in  r  -fer> 
ence  to  any  particular  case  of  injustice  which  may  have 
arisen,  but  the  facts  upon  which  tht^y  are  founded  are 
derived  from  ver>  respectable  authority,  and  «re  entitled 
to  consideration. 

The  remoteness  of  the  territories  from  the  seat  of  the 
General  Government,  the  imperfect  responsibility  of 
officers  there  to  the  people,  th»  difficulty  of  detecting 
and  punishing  abiist>s  which  may  exist,  unite  in  demand- 
ing of  Congress  the  removal,  so  far  as  may  be  practicable* 
of  all  temptation  to  injustice  or  oppression.  The  parti- 
cular danger  to  which  he  bad  alluded,  Mr.  T.  said,  might 
be  remedied  by  a  law  prohibiting  the  person  exercising 
the  office  of  Governir  from  practising  as  Attomey,CouB. 
seller,  or  Solicitor,  in  the  Courts  of  the  Territory  over 
which  he  may  preside. 

This  prohibition,  it  was  believed,  would  furnish 
ground  tor  no  such  complaint  on  the  part  of  the  officer 
whom  it  might  affect  The  Secretary  of  a  Territory  en- 
joys a  salary  from  the  United  States  of  $1000  a  year. 
Our  District  Judges,  with  salaries,  many  of  which  are 
not  greater,  and  for  connderations  certainly  not  more 
important  to  the  public,  have  been  prohibited  engaging, 
before  other  and  independent  judges,  in  the  practice  of 
law.  At  any  rate,  said  Mr.  T.,  the  subject  is  worthy 
the  attention  of  the  appropriate  committee. 

The  resolution  was  agreed  to. 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States,  by  Mr.  ErxasTr: 

To  the  Nbuee  ef  Hepretentativet: 

I  should  hasten  to  communicate  to  you  the  documents 
called  for  by  a  resolution  of  the  House  of  Representa* 
tives,  of  the  4th  instant,  relating  to  the  conduct  of  the 
officers  of  the  Navy  of  the  United  States,  on  the  Pacific 
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pce«n,  ami  of  the  public  aipenU  in  South  America*  if 
•uch  a  communication  mif^ht  now  be  made,  consiatently 
with  the  public  ifitereat,  or  with  justice  to  the  partica 
concerneo.     In  consequence  of  aevend  duu^a  which 
hare  been  alleged  ag»inat  Com.  Stewart,  touching  hi* 
conduct,  while  commanding  the  squadron  of  the  United 
Sutrs,  on  that  s^a,  it  has  oeen^  deemed  proper  to  sus- 
pe.)d  him  from  du^,  and  to  subject  him  to  trial  on  those 
cb«rg<^.   4t  appearioib  also,  that  some  of  those  charges 
hfeve  been  coromunicatcd  to  the  Department  by  Mr. 
Frcvust,  polilipal  agent,  at  this  tinte,  of  the  United  States 
at  Peru,  and,  heretofore,  at  Buenos  Ay  res  and  Chili,  and 
apparentJIy  with  his  sanction,  ai^  that  chams  have  like- 
wise been  made  against  bun,  by  citizens  of  the  Uuiled 
States  engagc4  ia  commerce  in  that  quarter,  it  has  l^een 
thought  cqwalAy  ji#st  and  proper  that  he  should  attend 
here,  as  wcU  to  ftimiah  the  evidence  in  his  possession, 
applicable  to  the  chargjea  exhibited  against  Commodore 
Strivart^  as  to  anawer  such  M  have  been  exhibited 
against  lumseJf.    In  tuis  stage,  the  publication  of  these 
documents  might  tend  to  irxcite  prejudictis  which  might 
opeiate  to  the  ii\iufy  of  both*    It  is  important  that  the 
public  servants,  in* every  station,  should  perform  their 
duties  with  fidelity,  according  to  the  injunctions  of  the 
law,  aiHft  die  order  of  the  Executive  in  the  fulfilment 
thereof.    It  is  pecuUarly  so  that  this  should  be  done  by 
the  commsiiders  of  our  squadrons,  eqiecialiy  on  dis- 
tant seas,  and  by  political  agents,  who  represent  the 
United  StajLes  with  foreign  power^  and  fur  reasons  that 
arc  obvious  m  both  instjuices.    II  is  due  to  their  rjght, 
and  to  the  character  of  the  Government,  that  they  be 
not  censured  without  just  cause,  which  cannot  be  ascer- 
tained uwti^  on  a  %mw  of  the  charges,  they  are  heard 
in  t'-^eir  defence,  and  after  a  thorough  and  impartial  in- 
vestigation of  their  conduct.    Under  these  circumstan- 
ces, it  t»  thought  that  a  communication,  at  this  time, 
of  these  documents,  would  not  comport  with  the  pub- 
lic interest,  nor  with  what  is  due  to  the  parties  con- 
cerned. 

JAMES  MONROE. 
Woikmgtm^  January  10, 1835. 

The  mesmige  was  read,  and  ordered  to  lie  on  the 

tible. 

PENAL  LAWS  OP  THE  UNITED  STATES. 

The  House  theo,  on  motion  of  Mr.  WEBSTEK,  went 
iqto  committee  of  the  whole,  Mr.  CONDICT  in  the 
clistr,  on  the  bill  further  to  provide  for  the  punishment 
df  crimes  against  the  United  States. 

Mr.  P.  P.  BAUBOyU  rose  fvr  the  purpose  of  SMgges?- 
in^  to  the  honorable  chairman  of  the  Committee  on  the 
Judicial^,  the  propriety  of  a  modification  of  the  bill  now 
before  the  committee— a  modification  which  had  re- 
spect to  the  principle  of  the  bill,  and  which,  if  adopted, 
would  run  through  several  of  its  parts.  He  highly  ap- 
proved ol  much  shat  the  bill  contained,  and  thought  that 
many  of  the  oflTences  it  contemplated  were  worthy  of 
puoishment ;  but  the  object  he  wished  to  attain,  in  the 
modification  he  now  suggested,  was,  that  the  federal 
courts  should  have  coguizauce  of  all  cases  where  punish- 
meot  waa  necessary,  and  where  the  state  courts  have 
so  jurisdiction ;  but  that,  where  the  state  .courts  have 
jomdiciion,  there  none  should  be  gi^en  to  the  Uoltcil 
Sutea  He  was  fully  aware  that  the  subject  was  one  at- 
terided  with  much  and  great  difficulty.  If  we  looked  at 
the  ieipalative  department  of  the  Governineut,  we  fiod 
that  the  constitution  gives  it  power  to  define  and  pu,Qish 
plrtdcB  and  felonies,  committed  on  the  high  seas,  and 
off«Qccs  against  the  laws  of  nations :  if  we  look  to  the 
judicial  department,  we  find  the  constitution  giving  it 
jurisdiction  over  all  cases  .of  admiralty  and  maritime 
juriedictioo.  Confining  our  attention  only  to  the  legisla- 
tive pover  of  the  Governmeni,  it  .would  seem  to  be  at 
once  limited  to  "the  high  seais ;"  but, if  we  go  on  to  tl^ 
judicial,  we  find  it  under  the  words  "  admiralty  and  ma- 


ritime jurisdiction  :"  terms,  the  precise  import  of  which 
there  is  much  difficulty  in  settling.  The  question  arises, 
how  far  does  this  admiralty  jurisdiction  extend  ?    The 
difficulty  of  markipg  this  line  with  precision,  none  knew 
better  thsn  the  gentleman  irom  Massachusetts  bimselC 
who  took  a  very  distinguished  part  in  a  celebrated  cose 
lately  argued  before  the  Supreme  Court  of  the  United 
States,  and  which  turned  mainly  on  that  question.     In 
another  case,  where  the  same  question  csme  up.  Judge 
Story  devoted  seventy -five  pages  to  the  discussion  of  it. 
It  is  the  opinion  of  some,  and  this  distinguished  jurist  is 
one  of  the  number,  that  maritime  jurisdiction  extends 
over  "  the  high  seas,"  and  over  the  sea  as  it  extends  into 
bays,  harbors,  rivers,  and  creeks,  and  as  fiir  as  it  ebbs 
and  flows.     Others  say  that  the  common  law  jurisdio- 
tion  extenda  only  to  the  enclosed  parts  of  the  sea.     If 
the  first  of  these  opinions  is  the  correct  one,  then,  ac- 
cording to  the  provisions  of  the  present  bill,  the  lurisdic- 
tion  of  the  federal  courts  will  spread  over  all  the  bays, 
harbors,  and  rivers,  of  the  Union,  as  far  as  the  tide  flows. 
Mr.  B.  observed  that  he  shuuld  not  himself  undertake  to 
define  the  precise  extent  of  this  saof^cn  discussed  juris- 
diction i  but,  aa  the  point  had  been  a  matter  of  contro- 
versy long  before  the  date  of  our  constitution,  it  might 
be  argued,  with  some  plausibility,  that  the  clause  in  the 
constitution  which  speaks  of  nuacies  and  felonies  *'  on 
the  high  seas,"  had  been  intenaed  to  settle  the  question. 
It  was  a  controversy  which  had  called  forth  a  vast  amount 
of  talent  and  intelligence ;  but  witliout  prL-teuding  tu 
aettle  it,  he  conceived   that  every  nece»sHry  purpose 
would  be  subserved  if  the  bill  shall  make  proviaion  for 
the  punishment  of  crimes  committed  without  and  be- 
yond the  jurisdiction  of  the  several  states.     Now,  it  was 
the  received  doctrine,  that  every  state  has  jurisdiction  aa 
far  as  ita  own  territorial  limits  extend  ;  and  these  limits 
clearly  include  all  the  bays,  waters,  creeks^  &c.  which 
are  within  the  state.    The  gentleman  must  well  recol- 
Ject  the  case  where  this  was  settled  before  the  Supreme 
Court,  in  relation  to  the  state  of  Massachusetts.     His 
wish  was  to  avoid  all  colliding^  jurisdiciioos  ;  and,  there- 
fore, it  waa  that  he  wished  the  bill  modified  in  the  man- 
ner he  had  stated.     And  he  now  suggested,  with  that 
view,  that  the  bill  should  be  made  to  read  as  applyinsr 
to  ofiences  committed  "on  the  high  seas,  and  beyond 
the  territorial  jurisdiction  of  any  of  tlie  atates;"  or  any 
other  phraseology  which  would  attain  the  same  object. 
He  beheved  the  language  in  the  former  law  was  '*  out 
of  the  jurisdiction  of  any  particular  state."    He  trusted 
that  the  honorable  member  frum  Massachusetts  would 
not  object  to  such  a  modification. 

Mr.  WEBSTEK  rose  in  repljr :  he  said  that  the  mem- 
ber from  Viigmia  had  stated  with  great  f|iiruess  the  dif- 
ficulty which  at^f^ded  this  subject;  and  if  he  apprehend" 
ed,  with  that  hunorable  member,  that  any  disagreeable 
collision  could  take  place  between  the  federal  and  state 
authorities,  froip  the  passage  of  the  bill  as  it  stands,  he 
might  be  perhaps  induced  to  modifv  it  as  proposed.  He 
was  well  aware  that  the  leading  la.w  heretofore  exist- 
ing on  this  subject,  provided  tor  the  punishment  of 
crimes  committed  *'  qn  the  high  seas,  or  in  any  bay, 
harbor,  basin,  creek,  or  river,  out  of  the  jurisdiction  of 
any  particular  state;"  but  he  had  expressly  stated,  when 
he  introduced  the  present  bill,  th^t  its  object  was  to 
carry  tliat  act  farther,  and  he  would  now  assign  some 
of  the  re$i»ons  .which  led  htpi  to  desire  it.  The  power 
to  punish  was  one  for  which  no  government  now  a•d^y8 
\vas  much  disposed  to  contend ;  and  the  offences  com- 
mitted within  the  federal  jurisdiction  we.re,  in  most  ca- 
ses, directed  against  the  United  States,  or  ag^nst  those 
interest^  which  the  Govemmient  was  e^ecially  bound 
to  protect.  The  jurisdiction  of  the  United  States  waa 
found  chiefly  where  commerce  existed,  and  commerce 
was  an  interest  which  the  United  States  were  .peculiar^ 
bound  to  prqtect^t  is  an  interest  regulated  by  tl^e 
United  States— its  revenue  is  given  to  the  United  States; 
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and  the  bill  proposes  to  give  the  federal  courts  jurisdic* 
tion  over  crimes  only  where  they  now  have  junsdiction 
over  commerce.    The  crimes  most  mischievous  were 
crimes  against  the  property  of  .the  Government.  Now 
the  question  was,  whether  the  General  Government 
shall  devolve  the  whole  burden  (for  it  was  a  burden 
and  not  a  privilege)  of  punishing  crimes  against  itsetf, 
on  the  state  governments,  because  committed  within 
their  bounds.  In  taking  this  task  into  their  own  hands, 
the  Government  will  only  be  acting  on  the  principle 
which  has  governed  it  from  its  origin — offences  against 
those  ri^ts  which  are  peculiarly  committed  to  its  pro- 
tection it  has  always  punished  m  its  own  courts,  such 
as  counterfeiting  tlie  national  coin,  forging  the  national 
securitiesy&c.  There  was  nothing  to  prevent  the  state  go- 
vemment  from  punishiug  these  offences  as  well  as  others 
within  their,  limits ;  yet  the  federal  government  has  never 
left  it  to  them.   The  great  objection  against  leaving  the 
task  of  punishing  to  the  state  governments  is  the  burden 
of  expense:  no  state  government,  so  far  as  his  knowledge 
extended,  was  ever  very  anxious  to  take  this  burden— 
none  were  very  ambitious  of  extending  their  jurisdic- 
tion ID  this  respect.    He  would  now  state,  so  far  as  his 
understanding  of  it  went,  how  the  power  of  punishing 
these  crimes  came  to  the  General  Government.    In  de- 
fining the  power  of  Confess,  the  Constitution  says,  it 
■hall  extend  to  the  defining  and  punishing  of  piracies 
and  felonies  upon  the  high  seas  and  offences  against  the 
law  of  nations.  Whether  the  Constitution  uses  the  term 
*'  high  seas,'*  in  its  strictly  technical  sense,  or  in  a  sense 
more  enlarged,    is    nut  material.  *    The  Constitution 
throughout,  in  distributing  legislative  power,  has  refer- 
ence to  its  judicial  exercise*  and  so,  in  distributing  judi- 
cial power,  has  respect  to  the  legislative.     Congress 
may  provide  b^  law,  for  the  punishment ;  but  it  cannot 
punbh.     Now  it  says  that  the  judicial  power  shall  ex- 
tend to  all  cases  of  maritime  jurisdiction  ;  and  it  has 
lately  been  argued  that,  as  soon  as  a  judicial  system  is 
organized,  it  had  maritime  jurisdiction  at  once,  by  the 
Constitution,  without  any  law  to  that  effect — but  I  do 
not  agree  to  this  doctrine — and  1  am  very  sure  that  such 
has  not  been  the  practice  of  our  Government  from  its 
origin  in  1789  till  now.    The  Constitution  defines  what 
shall  be  the  objects  of  judicial -power,  and  it  establishes 
only  a  Supreme  Court — but  in  the  subordinate  Courts 
the  jurisdiction  they  shall  exercise  must  be  defined  by 
Congress  ;  the  defining  of  it  is  essential  to  the  creation 
of  those  Courts.     The  Judicial  power  is  indeed  ffrarUed 
by  the  Constitution,  but  it  is  not,  and  cannot  be  exercised 
till  Congress  establishes  the  Courts  by  which  it  is  to  be 
so  exercised.     And  I  hold  there  is  still  a  residuum  of 
judicial  power,  which  has  been  granted  by  the  Consti- 
tution, and  is  not  yet  exercised,  viz :  for  the  punishment 
of  crimes  committed  within  the  admiraltjr  jurisdiction  of 
the  United  States' Courts,  and  yet  not  without  the  juris- 
diction of  the  particular  states.      So  the  Constitution 
says  that  the  Federal  Courts  shall  have  jurisdiction  of 


were  petitioning  the  mother  country  for  a  hundred  yean, 
(which  seems  to  show  that  the  real  grievance  was  not  the 
trial  of  those  causes  without  a  jury,  but  by  a  judge  ap- 
pointed abroad  and  without  our  consent.)     Mr.  W.  said 
that,  notwithstanding  the  objection  urged  against  the 
bill,  it  would  be  found  that  the  law  now  existing  has 
provided  for  the  jurisdiction  the  bill  proposes— that  is, 
for  the  punishment  of  crimes  committed  within  the  ma- 
ritime jurisdictron  of  the  United  States,  and  at  the  same 
time  within  the  jurisdiction  of  the  States.     The  act  of 
1790,  if  it  had  stopped  at  the  words  "  high  seas,"  would, 
indeed,  have  excluded  such  a  jurisdiction  as  that  now 
proposed — but  it  does  not  stop  there :  it  sayi^  also^ 
*<  and  in  all  bays,  harbors^  creeks,"  &c.    Many  things 
are  directed  to  be  punished  in  the  act  of  1790,  on  the 
high  seas,  which  are  neither  piracies  nor  felonies,  al- 
thou^  the  Constitution,  speakingof  the  judicial  power, 
restricts  it  to  piracies  and  felonies    which  would  infer 
that  the  Constiiution  was  then  held  to  grant   larger 
power  by  the  other  clause.     Several  other  laws,  bcaiJes 
that  of  1790,  ^ve  express  authority  for  the  extent  of 
jurisdiction  in  this  bill.      Mr.  W.  here  adverted  to  the 
act  of  May,  1820,  in  which  it  is  decided  that  adni- 
ralty  jurisdiction  extends  as  far  as  the  tide  ebbs  and 
flows.      Mr.    W.  concluded  his   remarks,  (of  which 
our  Reporter  professes  to  have  given  but  an  imperfect 
outline,  in  which  he  does  not  expect  to  have  attain- 
ed the  complete  accuracy  desirable  in  a  view  of  legal 
discussions,)  by  remarking  that,  if  he  perceived  any  dan- 
ger of  the  collision  which  some  gentlemen  seemed  to  ap- 
prehend, he  should  be  the  last  to  urge  any  bill  that 
would  produce  it.  We  might,  indeed,  get  along  without 
the  measure  now  proposed — we  might  continue  to  limp 
and  halt  as  we  have  hitherto  limped  and  halted — oumy 
murders  would  go  unpunished,  and  much  United  States' 
property  would  be  lert  without  any  protection  from  the 
United  States.  If  we  went  into  any  harbor  of  the  cotmtry, 
we  should  see  less  of  the  state  authority  than  was  pro- 
posed to  be  left  untouched  by  this  bill.   The  commerce 
there  is  all  regulated  by  United  States'  laws— the  mas- 
ters, the  mariners,  the  pilots,  are  all  under  regulations 
of  the  United  States— and  he  thought  that  the  crimes 
committed  there  would  also  be  most  properlv  punished 
by  the  United  States,  if  its  jurisdiction  may  lawfully  be 
extended  to  them. 

Mr.  BARBOUR  observed,  that  the  difficulty  be  had 
first  stated,  still  remained,  which  was,  the  local  extent  of 
maritime  jurisdiction.  He  knew  that  there  was  a  dis- 
tinction between  the  civil  and  criminal  jurisdiction 
in  this  respect.  In  the  former,  the  question  of  loodity 
did  not  come  up  for  inquiry ;  but  in  the  latter,  it  was 
material.  The  question  of  its  limiU  had  called  forth 
illustrious  talents,  hut  was  still  undetermined.  Where 
is  it  to  be  limited  ?  To  the  high  seas  P  If  not,  to  ■*  the 


yet  the  law  restricts  this  jurisdiction  in  many  respecti 
as  to  the  amount  sued  for,  &.c.  There  is  a  mass  of  pow- 
er entrusted  to  Congress ;  but  Congress  has  not  granted 
it  all  to  specific  courts,  and  therefore  the  Courts  do  not 
exercise  it.  The  Constitution  gives  to  Congress  Legis- 
lative power  in  all  cases  of  admiralty  jurisdiction,  from 
whence  has  occurred  one  of  the  most  extraordinary  of 
all  circumstances  that  causes  of  revenue  have  become 
cases  of  admiralty  jurisdiction.  The  cause  of  this  seems 
to  be,  that,  undet  the  colonies,  these  causes  were 
tried  by  a  Judge  of  the  Crown ;  in  England  they  are  not 
held  to  be  eases  of  admiralty  jurisdiction ;  but  are  tried 
by  Juries  in  the  Court  of  Exchequer.  The  act  of  1790 
gives  to  the  District  Court  of  the  United  States  original 
cognizance  of  all  cases  of  admiralty  jurisdiction,  includ- 
ing cases  of  seizure  ;  hence  that  very  state  of  things 
has  happened,  against  which,  when  we  wtre  colonies,  we 


sea?"  If  so,  is  it  the  "open  sea«"oris  it  also  in  har- 
bors, and  does  it  ascend  rivers  with  **  the  ebbing  ami 
flowing  of  the  tide  ?"  This,  said  Mr.  B.  is  the  difficult!'. 


all  civil  cases  between  citizens  of  diflerent  states,  and    I  wish  to  avoid  it  by  limiting  the  bill  to  places  without 

s^  I  the  state  jurisdictions.     He  did  not  think  it  was  a  fair 


presumption  that  the  State  Governments  would  neglect 
their  duty.  The  proper  snd  natural  presumption  was, 
that  they  would  do  it  on  the  water  as  much  as  on  the 
land.  He  would,  however,  make,  at  present,  no  dis- 
tinct motion.  Indeed,  no  one  motion  wuiUd  accom- 
plish h'u  object  He  would  only  present  to  the  honora- 
ble chairman  of  the  Judiciary  Committee  the  sugges- 
tion, which,  if  adopted,  would  require  a  nignber  of  dis- 
tinct amendments  to  the  bill 

Mr.  WEBSTER  observed  that  it  would  be  best  in  the 
meanwhile  to  proceed  with  the  details  of  the  bill. 

The  remaining  sections  were  accordingly  read  insuc- 
cession.  Mr.  WEBSTER  expUined  the  partioolar  oh- 
jects  of  several  of  them,  and  suggested  several  slight 
amendments,  which  were  adopted — ^when  the  commit- 
tde  roM,  and  reported  the  bill  as  amended. 
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J  AH.  11,1825.] 


Lrawbadt  on  Cordage.'^PretidmiU  Recounts.  [Sen.  &  H.  of  R. 


Mr.  VAKCE,  of  Ohio,  (by  leare  obtained,)  offered  the 
folioving,  [which  was  adopted  on  the  ioUowinff  <i*y>l 

J?«Mfr€d;  That  the  Secretary  of  the  Treasury  be  re- 
quested to  fomish  this  House  with  a  statement  showin|ir 
what  portion  of  the  money  paid  in  virtue  of  the  act  of 
9tb  of  April*  1816,  and  the  subsequent  acts  amendatory 
thereof,  and  what  moneys  have  been  paid  under  the  9th 
section  of  the  act  of  April  1816,  and  of  that  portion, 
what  part  was  paid  to  the  claimants  oit  the  Nia|^ra  fron- 
tier, and  also  deaignatin{|^  on  what  claims  the  residue  of 
the  said  money  btt  been  paid. 


IN  SENATE— TauasBAT,  Jabvakt  11,  1825. 

The  Senate  resamed,  as  in  committee  of  the  whole, 
the  biU  for  allowing  a  drawback  on  the  exportation  of 
cordaire  mamifiictQied  from  foreign  hemp  in  the  United 
SUtes* 

Mr.  RUGGLES  expUined  the  obfect  of  the  bill,  which 
was  simply  to  allow  persons  to  import  raw  hemp  into 
the  United  States  to  manufacture  it  into  cordage,  and  in 
exporting  it  again  to  receive  a  drawback.  There  was  a 
considerable  demand  for  cordage  in  South  America,  but 
this  country  was  unable  at  present  to  compete  with 
Great  Britain,  where  no  more  duty  was  paid  on  the  ex- 
portation of  the  manufactured  article  than  was  pud  on 
the  raw  material.  If  this  bill  were  passed,  it  would  be 
a  great  encouragement  to  many  persons  who  were  rea- 
dy to  enter  into  the  business  of  rope  making,  and  would 
likewise  encourage  the  growth  or  Flax  in  this  country, 
by  creating  an  increased  demand  for  the  article ;  and 
the  biU  effectually  guarded  against  any  fraud  on  the  re- 
venue. 

Mr,  IVWOLP  observed,  that,  in  the  formation  of 
this  Ck>vemment,  care  had  been  taken  to  prevent  Con- 
gress laying  Any  tax  on  exports ;  it  was  certainly  clear 
that  this  bill  ought  to  pass,  for  the  obvious  reason  that 
the  present  law,  exactmg  a  duty  on  the  raw  material, 
operated  as  a  direct  tax  on  the  exportation  of  the  ar- 
ticles made  from  it.  This  branch  of  industry  began 
with  the  settlement  of  this  country ;  and  the  people  who 
were  engaged  in  it  were  masters  of  their  business,  and 
were  abte  to  compete  with  any  nation,  if  they  could  go 
into  the  market  on  an  equality  with  them.  If  this  mea- 
tore  were  adopted,  many  of  the  gross  manufactured  ar- 
ticles of  the  United  States  could  compete  with  those  of 
other  countries  in  the  South  American  market ;  but  he 
he  had  selected  the  article  hemp,  because  be  thought  it 
would  strike  both  Houses  of  Con^ss  more  forcibly 
than  any  other  he  could  name.  This  country  would  re- 
ceive very  little  benefit  from  the  South  American  mar- 
ket being  thrown  open,  if  it  had  to  buy  every  thing  of 
them  and  sell  nothing;  it  was  the  interchange  of  the 
products  of  national  industry  that  rendered  commerce 
▼sloable,  and  it  was  this  that  every  nation  was  looking 
to.  In  Uiis  business  of  making  cordage,  a  large  capital 
is  already  invested — the  manuiacturers  wish  to  carry  this 
produce  to  a  foreign  market,  and  will  do  so  if  you  will 
remove  the  shackles  that  restrain  them.  The  Constitu- 
tion intended  that  every  branch  of  industry  should  be 
brought  to  market  on  fiur  grounds  and  free  from  em- 
b&naasment— and  what  was  asked  in  this  bill  was  no 
mote  than  justice. 

After  some  verbal  amendments,  which  were  discussed 
by  Mcsffs.  LLOYO,  of  Mass.  D'WOLF,  HOLMES,  of 
Ifame,  and  SMITH,  the  bill  was,  on  motion  of  Mr. 
BiCKEftSOM,  postponed,  and  made  the  order  of  the 
^y  for  to-morrow. 

HOUSE  OF  RBVBESENTATIVES— ^Axx  sat. 

Mr.  CHOWNINSHIELD,  from  the  Committee  on  Na- 
val Affairs,  reported  a  bill,  "  providing  additional  means 
for  the  suppression  of  piracy  ;"  which  was  twice  read 
snd  committed  to  a  Committee  of  the  Whole  on  the  state 
c^the  Oniott. 


After  the  first  reading  of  the  bHl,  Mr.  FORSYTH 
rose,  and  made  a  statement  exculpating  the  Committee 
of  Foreign  Relations  from  any  charge  of  neglect  or  de* 
ky  on  t&B  subject.  The  moment  the  committee  met, 
he  said,  apphcation  was  made  at  the  DepaKmentof 
State  for  the  papers  In  relation  to  it,  but  none  bad  yet 
been  received. 

Reciprocal  explanations  were  further  made  by  Messn. 
CROWNINSHIELD  and  FULLER,  the  substance  of 
which  went  to  remove  any  idea  of  the  Committees  on 
Naval  Affairs  and  of  Foreign  Relations,  entertaining  (he 
least  intention  to  interfere  with  each  other's  duties,  or 
cast  any  imputation  upon  each  other. 

ACCOUNTS  OF  THE  PRESIDENT  OF  THE  U.  S. 

Mr.  INGHAM  moved  to  refer  the  Message  of  the  Pre- 
sident of  the  United  States,  received  on  Thursday  last« 
to  a  Select  Committee. 

Mr.  BARTLETT  said,  that,  among  the  considera- 
tiuns  which  are  stated,  in  the  Message,  to  have  induced 
the  President  of  the  United  States  to  caU  the  attention 
of  Congress  to  this  subject,  one  was,  that  the  proposed 
investigation  would  operate  as  a  salutary  precedent  for 
the  future.  Now,  Mr.  B.  said,  the  Message  referred  to 
matters  of  different  kinds :  a  part  of  it  referred  to  the 
private  claims  of  the  President  upon  the  Government, 
and  a  part  of  it  to  his  official  transactions.  The  Mes- 
sage asks  that  the  accounts  of  the  President  shall  be 
treated  and  investigated  in  the  same  manner  as  the 
claims  or  accounts  of  any  other  individual.  To  comply 
with  the  invitation  of  the  Message,  in  this  respect,  and 
to  give  full  effect  to  the  precedent  to  be  established  in 
this  case,  Mr.  B.  moved  to  refer  so  much  of  the  Mes- 
sage as  refers  to  the  private  claims  or  accounts  of  the 
President,  to  the  Committee  of  Claims,  and  if  this  mo- 
tion succeeded,  would  move  to  refer  so  much  of  it  as 
relates  to  the  disbursements,  by  the  President,  of  Pub- 
lic Moneys,  to  such  other  stiinding  committee  of  the 
House,  as  might  properly  have  cognizance  of  the  mat- 
ter. The  reason  for  this  course  was,  that  the  Committee 
of  Claims,  besides  being  a  diligent  committee,  versed  in 
such  matters,  had  also  established  rules  of  decision  in  re- 
gard to  the  principles  of  claims,  8(.c.  which  it  could  readily 
apply  in  this  case.  Such  a  disposition  of  the  Message,  also, 
would  obviate  the  imputation  which,  whether  justly  or  un« 
justly,  often  attends  the  reports  of  telect  committees,  of 
p&rtiality  in  their  reports,  &.c.  by  reason  of  which  a  re- 
port from  a  select  committee  on  this  subject  would  be 
much  less  effective,  in  regard  to  future  legislation,  than 
if  it  had  been  made  by  a  standing  committee.  He  hoped, 
therefore,  the  same  course  woiud  be  taken  in  the  pre- 
sent case  as  though  it  were  the  case  of  an  individual. 

Mr.  INGHAM  assigned  some  reasons  why  he  had  pro- 
posed to  refer  the  President's  Message  to  a  Select  Com- 
mittee. Since  the  Message  had  been  laid  on  the  table, 
he  had  abstained  from  renewinjif  the  motion  for  refer- 
ence ;  and  he  had  not  learned,  in  the  interval,  from  any 
gentleman,  that  any  other  disposition  of  the  Message 
than  that  was  desired.  The  Message,  Mr.  I  said,  a-as  of 
a  compound  character  :  it  involved  considerations  of  a 
very  delicate  nature,  which  had  been  the  principal  in- 
ducements to  the  President  to  transmit  it  to  Congress. 
With  regard  to  whatever  accounts  the  investigpition  of 
the  subject  might  involve,  it  would  be  extremely  diffi- 
cult to  separate  them.  Hence  he  had  moved  the  refer- 
ence to  a  select  committee.  If,  however,  it  should  ap- 
pear to  that  committee,  on  examination,  that  the  accounts 
furnished  a  proper  subject  of  investigation  for  the  Com- 
mittee of  Claims,  if  of  a  private  nature,  or  for  the  Com- 
mittee of  Foreign  Relations,  if  for  services  abroad,  they 
could  so  report,  &c.  Mr.  I.  said  he  had  himself  no  per- 
sonal knowledge  on  this  subject,  nor  any  special  anxie- 
ty. He  thought  it  proper,  however,  that  the  Message 
should  be  respectfully  disposed  of. 
Mr.  BRENT,  of  Lou.  suggested,  as  a  reason  why  the 
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Aceounis  ofiike  PrttiderU  of  the  OnUed  States.  [Jav.  1 1. 18£5. 


Metaare  thould  not  f|^  to  the  Committee  of  CUime,  that 
it  would  be  out  of  the  power  of  that  committee,  from 
the  pretsure  of  buainess  already  before  it,  to  act  upon 
the  Mena^  during^  the  pKseut  sessioii,  and  it  was  the 
▼ery  object  of  the  Pretident,  aa  therein  expressed,  that 
whatever  investigation  took  place  should  take  place 
during  the  present  session,  thAt  his  situation  might  ena- 
ble him  to  racilitate  the  inquiry. 

Mr.  MERCER,  of  Va.  said,  that  there  was  no  member 
of  the  House  who  felt  greater  confidence  in  the  Com- 
mittee of  Claims  than  he  did,  or  entertained  a  higher 
opinion  of  the  unwearied  asuiduity.  talents,  and  integrity, 
of  the  chairman  of  the  committee,  whom  he  miglit  em- 
phatically denominate  his  friend,  and  for  whom  he  had 
ever  cherished  sentiments  of  the  highest  respect—yet 
he  must  object  to  giving  the  present  document  that 
direction— tor,  in  the  first  place,  it  was  not  certain  that 
any  thing  was  due  to  the  President.  For  aught  that 
appeared,  the  result  of  the  inquiry  might  shew  that  the 
President  was,  on  the  contrary,  indebted  to  the  Govern- 
ment. If  a  select  committee  b  appointed,  it  will  be 
their  duty  to  report  what  is  the  true  state  of  the  fact. 
This  is  all  that  the  message  asks  for.  The  President 
asks  for  no  bill-^e  expressly  says  that  he  will  sign  no 
bill  in  his  own  favoi^-and  he  presumes  that  none,  in- 
tended to  bring  him  in  debt  to  the  nation,  will  be  pre- 
sented to  him  for  his  signature,  (though  he  did  not  doubt 
for  a  moment,  that,  should  such  a  bill  be  presented  to 
him  from  this  House,  he  would  sign  it  without  hesita- 
tion-) Should  the  select  committee  discover  that  part 
of  the  expenses,  to  which  the  mess:i^e  alludes,  had 
been  incurred  by  the  President  while  in  his  diplomatic 
character,  that  part  of  the  accounts  might  afterwards  go 
to  the  Committee  on  Forei^  Affairs.  If  the  supposed 
claim  was  found  to  touch  the  Executive  expenditures, 
there  was  a  standing  committee  to  which  that  part  of  it 
might  go.  But  he  thought  that  a  select  committee  was 
most  proper,  because  they  would  devote  their  attention 
exclusively  to  the  object,  and  would  be  enabled  to  re- 
port a  statement  of  facts  during  the  present  session,  and 
while  the  President  was  still  in  Washington.  It  would 
certainly  not  be  treating  that  venerable  person  with  the 
respect  to  which  his  years  and  long  services  entitled  him, 
to  dtug  him  from  his  retirement,  after  he  shall  have  Mt 
his  hi^  station,  and  compel  him  to  come  to  Washington 
to  attend  to  a  settlement  of  accounts ;  and,  besides,  it 
might  then  be  viewed  by  him  as  indelicate  to  apply  foral 
lowances  after  his  time  of  service  shall  have  expiied.  It 
could  not  be  doubted  that  the  chums  of  the  President 
were,  in  his  own  view  of  them,  founded  in  justice,  and 
the  investigation  he  had  asked  for  was  honorable  to  him, 
and  ought  not  to  be  refused. 

Mr.  McLANE,  of  Delaware,  then  rose,  and  observed, 
that  it  dad  not  appear  to  him  to  be  very  material  to  what 
committee  the  document  was  referred,  if  the  House  de- 
termine to  consider  the  subiect  now  at  all.  But,  before 
he  voted,  he  should  like  to  have  some  information  as  to 
the  nature  of  the  difficulties  to  which  the  message 
seems  to  allude.  He  was  perfectly  ready  to  aid  in  any 
investigation  which  was  requested,  so  far  as  his  situation 
in  the  House  might  give  him  an^  facilities  in  so  doing: 
but,  as  a  private  member,  he  wished  to  know  what  i» 
the  nature  of  the  accounts  alluded  to.  Are  they  ac- 
counts which  have  been  Settled  P  If  they  are  not  settled, 
why,  then  there  is  the  most  imperious  obligation  that 
they  should  be  settled  as  soon  as  possible ;  but,  if  they 
have  been  settled,  and  there  is  no  balance  against  the 
President,  he  did  not  clearly  perceive  what  was  the 
object  he  had  in  view.  He  hoped  the  gentieman  from 
Pennsylvania,  (Mr.  Ivbhah,)  would  consent  to  let  the 
jjttper  lie  upon  the  table  for  tlie  present,  until  some  far- 
ther information  could  be  obtained  to  guide  the  House 
as  to  the  proper  course  to  be  taken.  For  one,  he  pro- 
fessed himself^ to  be  in  utter  ignorance  on  the  subject. 

Mr.  ^IcCOY,  of  Virginia}  hoped  Ihc  message  would 


not  be  sent  to  the  Committee  of  Ciauns — which  was  al- 
ready sufficiently  bunhened  with  bustnen.  It  was  not 
in  the  contemplation  of  the  President,  it  was  evident, 
that  any  thing  definitive  should  be  done  the  present 
session  in  relation  to  the  subject  of  his  message.  The 
investigation  of  it  would  obviously  be  a  business  of  con- 
siderable labor,  as  it  appeared  that  private  as  well  as 
public  accounts  were  to  be  investigated,  and  these  run- 
ning back  for  many  years.  The  Coinmittee  of  Claims 
was,  of  all  other  aUnding  committees  of  this  House, 
least  able  to  undertake  an  investigation  of  this  nature 
and  extent — and  he  concurred  with  the  gentlenmn  from 
Delawai^,  (Mr  McLahk,)  in  a  wish  that  the  Me:isage 
might  lie  on  the  table  till  the  House  were  better  ad- 
vised what  to  do  with  it. 

Mr.  BARTLET  r  again  rose,  to  express  a  hope  that 
he  had  not  been  misunderstood  in  the  remarks  he  had 
made  when  first  up.  As  his  motion  had  been  to  refer 
so  much  onlv  of  the  message  as  relates  to  the  private 
and  personal  claims  of  Mr  Movaoa,  to  the  Committee  of 
Claims,  if  it  should  appear  that  there  were  no  claims  of 
this  kind  referred  to  by  the  Message,  then  his  motion 
would  have  no  effect ;  but  if  there  were  any  such  claims^ 
then  it  would  go  to  refer  them  to  a  committee,  the 
special  object  of  which  was  claims  of  suCh  a  deaetiption. 
He  wished  to  say  one  word  in  reply  to  the  gentleman 
from  Louisiana,  (Mr.  Bbkmt.^  who  objected  to  sending 
it  to  the  Committee  of  Chums,  because  that  committee 
bad  already  so  much  business  that  it  could  not  attewd 
to  this  during  the  present  session.  Mr.  B.  said,  he 
would  only  observe,  that,  if  this  wftre  a  valid  objection, 
it  was  equally  valid  against  sending  any  other  claim 
whatever  to  that  committee  from  now  to  the  end  of  the 
session.  But,  for  himself,  such  was  his  conficlenee  in 
the  diligence  as  well  as  the  ability  and  fidelity  of  that 
committee,  that  with  him  this  objection  had  liitle  weight. 
He  denied  haring  any  other  object  than  to  aid  the  views 
expressed  by  the  President  in  setting  a  precedent  wliich 
might  be  the  most  proper  and  most  salutary.  He  at- 
tached no  suspicion  whatever  to  any  select  committee 
of  this  House  to  which^tbe  subject  might  be  referred-^ 
but  he  thought  it  was  most  fit  in  itself  that  an  individual 
personal  claim,  though  that  of  a  citiaen  in  the  highett 
office  of  the  State,  should  go  where  other  daias  went  of 
the  same  kind. 

Mr.  LIVEKMORE,  of  N.  H.  objected  to  any  division 
of  the  subjects  of  the  Message  as  inconvenient.  There 
was  a  strong  precedent  for  the  appointment  of  a  aelect 
commiUee,  to  examine  the  aeeounU  of  the  PreaideoT, 
in  the  case  of  the  accounts  of  the  Vice  President,  which 
were  thits  examined.  Ic  was  indeed  true,  that  his  ac- 
counts had  firht  been  presented  at  the  1'reasury :  but  they 
had  ultimately  been  submitted  to.  a  select  committee  of 
this  House.  He  admitted  the  general  principle,  that 
all  who  ask  justice  at  our  hands,  should  stand  alike—- 
but  it  does  not  therefore  follow,  that  the  same  rule  of 
business  should  be  applied  to  all  cases.  It  was  also  true, 
that  there  were  standing  committees  of  the  House,  to 
which  ail  business  of  a  particular  kind  was  ordinarily 
referred ;  and  yet  it  was  a  frequent  practice  to  send 
business  of  the  same  kind  to  a  select  committee.  He 
hoped  a  select  comnfiittcc  would  be  appointed,  and  that 
the  whole  matter  would  be  entrusted  to  them  for  invest 

tigation. 

Mr.  HAMILTON,  of  S.  C,  said,  that  he  thought  that 
it  wis  not  an  unimportant  portion  of  the  inquiry  before 
the  House,  in  reference  to  the  direction  whiob  it  was 
proper  to  give  the  message  of  the  President,  to  ascer- 
tain what  had  been  its  usual  practice,  in  similar  cases ; 
and,  whilst  he  cotxiiaUy  subscribed  to  the  republican 
doctrine  of  the  gentleman  from  New  Hampehire,  that 
the  chief  magistrate  of  this  nation  was  entitled  to  no 
higher  privileges  of  justice  than  the  humblest  man  in 
our  country,  be  would  undertake  to  say,  that«  in  the 
present  instance,  it  wa3  merely  attempted  to  give  to  thi*^ 
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oiBeer  tte  mtte  ueMiire  of  jUitioe  Md  eotnlty  which  | 
was  uttiny  ftdeord^  to  a  private  eUimant  under  ■imilmr 
dreiimsbmcet.  Without  ^inr  over  an  in€niry  of  pri« 
Tftte  claimi*  in  which  their  ibenta  had  been  invettif^ted 
and  diactt«ed  by  aelect  committeet,  he  would  allude  to 
two  eaaea  at  the  lact  Msaion,  because  they  were  firniiliar 
to  the  knetaiory  of  alt  who  heard  hiili.  These  were  the 
accounta  6f  the  Vice  President,  Mr.  Tompkins,  and  the 
cUiros  of  Mijor  Piatt  cases  which  Would  be  recollect- 
ed, as  they  had  challenge>l  a  larg-e  portion  of  the  interest 
and  sympathy  of  the  House.  Nor  was  it  necessary  to 
advert  to  the  reference  made  to  a  itUet  committee  dur- 
ing the  present  aesuon,  for  the  purpose  of  considering 
the  senricea  and  sacrifices  of  a  diStinf^ished  individual, 
except  It  teight  be  for  the  mere  purpose  of  indulf^ng  in  the 
deli||^tful  gratification  which  had  been  felt  among  our- 
selves, and  by  the  country  at  large,  at  the  manner  in 
which  that  committee  had  so  nobly  discharged  their 
duty. 

Mr.  H.  said,  that  it  was  a  sound  rale  of  practice  in 
that  House,  to  refer  claims  of  a  miscellaneous  charac*. 
ter  to  select  committees ;  and,  in  the  present  instance, 
what  did  the  Preaident  ask  of  us  ^  That  all  his  pecu- 
nianr  transactions  with  the  Government,  spread  over  a 
useml  life  of  upwards  of  forty  years  public  service, 
should  be  investigated,  and  even  upon  the  strictest 
principles,  if  he  shoald  be  found  a  debtor,  that  he  might 
discharge  the  consequent  obligation,  and  have  the  even- 
ing of  his  life  undiatorbed  even  by  the  breath  of  suspi- 
cion. That  the  President  was  not  a  mere  volunteer  in 
this  matter  would  l>e  obvious,  when  it  was  recollected, 
at  the  last  seasiooy  that  something  had  been  intimated 
that  at  least  a  portion  of  his  pecunianr  transactions,  with 
an  agent  of  the  Pttblic,  required  explanation. 

The  gentleman  from  Delaware  had  asked  what  this 
committee  was  to  investigate,  as  no  specific  claims  had 
been  stated  ?  Mr.  H.  said,  that  he  did  not  pretend  to 
know,  from  any  soorce  of  authority,  what  were  the  pre- 
cise extent,  nature,  and  character  of  the  claims  in  ques- 
tion ;  but  if  he  bad  even  less  information  than  he  really 
had  on  the  sabject,  he  would  at  least  he  disposed  to  do 
the  Execotive  the  justice  to  believe,  that,  when  he  sent 
a  mesiage  foond<*d  on  their  alleged  existence,  tliat  they 
not  only  existed,  but  were  entitled  to  the  respect  and 
attention  of  this  House.  He  had,  however,  no  objec* 
tion  to  state,  that  he  had  casually  learnt  that  the  claims 
in  question  were,  for  services  rendered  by  the  Presi- 
dent in  a  diplomn.tic  character  abroad,  and  expenditures 
incurred  in  such  services ;  and  that,  whilst  the  claims 
of  other  persona  had  been  admitted,  precisely  of  the 
same  character,  the  adjustment  of  his  o«m  had  been  in- 
jariously  withheld,  immediately  after  his  return  from 
Europe.  The  cause  of  the  delay  in  their  settlement,  pri- 
or to  his  comini^  to  the  Department  of  State,  during  the 
period  of  his  retirement  in  Virginia,  those  who  knew 
him  could  easily  solve,  by  his  habitual  disregard  for  mo- 
ney, and  from  the  easy  generosity  which  characterized 
bii  effbrta  in  relation  to  all  gains  that  were  personal  to 
himself. 

But  really,  Mr.  H.  said,  he  presumed  that  the  object 
of  every  gentleman  was  the  same,  a  precise  ascertain- 
ment of  die  facta  connected  with  these  claims,  and  with 
the  accounts  of  the  President  generally,  whilst  this  indi- 
^al  was  at  the  seat  of  Government,  and  would  have 
it  in  hia  power  to  furnish  both  testimony  and  explana- 
tioB.  The  Premdent  did  not  ask,  but  had  expressly  re- 
padiaied  the  idea  of  any  decision  on  the  justice  of  the 
chiaiidiirini;  the  term  of  his  office*  All  he  wished  of 
you  VIS,  that,  when  evidence  could  be  cbHected  without 
inccmveaience,  that  you  should  take  the  proper  means 
of  collsting  it.  Indeed,  he  had  all  ^lon^  even  when 
Secprtsfy  of  State,  or  whilst  in  public  office,  refrained 
from  pressing  a  settlement,  from  a  scrupulous  delicac}-, 
that  was  worthy  of  the  highest  commendation.  The 
simple  question  then  is,  ought  these  chiims  to  be  refer- 


red to  the  Committee  of  Claims,  constantly  and  oppres- 
sively burdened  with  a  superabundance  of  business,  or 
ought  they  not  rather  to  be  sent  to  a  Committee  fhised 
specially  for  the  purposct  who  could  have  time  to  inves- 
tigate them  fully,  notwithstanding  their  possibly  miscel- 
laneous character,  and ,  report  the  facts  for  an  ulterior 
and  future  deciaion  of  tlils  House,  when  the  distinguish- 
ed individual  to  whom  they  relate,  should  be  beyond  the 
exercise  of  power  and  patronage  r  This  was  all  that  he 
asked,  and  as  little  as  we  could  well  accord  to  him. 

Mr.  H.  saidf  in  concluding,  he  had  but  one  remark  to 
make  in  reply  to  the  observations  of  the  gentleman  fhun 
New  Hampshire,  "that  select  committees  were  usually 
partial."  He  thought  this  observation  was  practically  ob- 
viated by  the  power  which  the  Speaker  had,  at  least  in 
this  case,  to  make  his  selection  of  the  committee  from 
the  whole  Hotise,  without  the  smallest  limitation  what- 
soever, except  as  to  number.  The  judicious  exercise 
of  the  power,  by  the  person  who  now  fills  the  chair, 
was  guarantied  by  the  intelligence,  firmness,  and  inde- 
pendence, which  uniftmnly  characterized  his  conduct. 

He^  therefore,  hoped  that  the  gentlemen  who  had  op- 
posed it  would  perceive  the  reasonableness  of  making 
the  reference  to  a  select  committee,  and  mot  to  the  Com- 
mittee of  Claims,  both  on  the  grounds  of  precedent, 
right,  and  expediency,  and  would  afford  to  their  vene- 
rable Chief  Magistrate  the  same  privilege  and  facilities 
which  had  been  yielded  to  others. 

Mr.  COCKE,  of  Tennessee,  observed,  that  it  had  not 
been  his  intention  to  say  a  single  word  on  this  subject; 
but  it  would  be  recollected  that,  at  the  last  session,  the 
gentleman  from  South  Carolina  had  thrown  out  some  in- 
sinuations with  regard  to  himself,  when  some  accounts 
of  the  President  had  been  alluded  to,  and  great  excep- 
tions were  taken  to  the  idea  of  having  those  accounts 
investigated.  He  should  not  now  pursue  the  same  course 
as  to  the  insinuations  referred  to.  He  had,  in  his  hands, 
evidence  in  respect  to  these  transactions,  which  he 
would  not  crffer  to  the  House,  intending  to  make  a  dif- 
ferent use  of  it,  which  any  gentleman  was  free  tu  exa- 
mine, and  which  he  believed, would  remove  eveiy  er- 
roneous  impression  in  regard  to  himself,  from  the  mind 
of  every  one  who  did  so.  As  for  the  subject  now  before 
the  House,  he,  for  his  own  part,  cared  very  little  to  what 
committee  tlie  papers  should  be  sent.  The  accounts  of 
the  Vice  President  had  been  referred,  he  believed,  not 
to  a  select  committee,  but  to  the  Committee  of  Ways  and 
Means^-but  he  miglit  be  mistaken. 

Mr.  HAMILTON  said  he  would  sUte,  for  the  informa- 
tion of  the  House,  that  he  had  himself  been  a  member 
of  the  Select  Committee  to  whom  the  accounts  of  the 
Vice  President  were  referred.  They  had,  indeed,  after- 
wards gone  to  the  Committee  of  Ways  and  Means,  but 
it  was  merely  for  a  financial  purpose. 

Mr.  A.  STEVENSON,  of  Va.  begged  to  make  a  sin- 
gle sunestion  to  the  House,  as  to  the  destination  which 
this  subiect  ouglit  to  take.  There  were  but  two  inqui- 
ries, in  his  opinion,  which  it  was  necessary  to  make:  1^'as 
there  sufficient  information  now  before  the  House,  to 
enable  it  to  act  ?  and,  if  so,  ought  it  to  be  referred ;  and 
to  what  committee  ?  It  was  to  these  points  the  attention 
of  the  House  ought  to  be  directed.  Mr.  S  said,  he  did 
not  concur  in  the  opinion  which  he  liad  understood  his 
friend  from  Delaware  (Mr.  M'Lavk)  to  express,  that  the 
information  now  in  their  possession  was  insufficient  to 
authorise  the  reference  or  the  aubject  to  the  cons  dera- 
tion of  a  committee.  He  believ^  the  message  would 
be  found  to  contain,  upon  this  point,  all  that  could  be 
required.     In  it,  the  President  tells  us,  that  he  has  had 

control  over  the  public  moneys,  to  a  vast  amount tliat 

he  has  "long  been  in  the  public  service,  abroad  and  at 
bom?,"  and  that  there  are  niatters  of  account  and  claims 
between  himself  and  his  country,  which  are  unsealed 
and  ought  to  he  adjusted.     That  the  cause  of  the  dela>  * 
in  presenting  these  claims,  shall  be  explained  to  the 
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committee  to  whom  the  sabject  may  be  referred.  Here 
then  is  distinct  information,  as  to  the  fact  of  vnttttled 
aecmnt9  between  this  officer  and  the  Government 
whicli  not  only  tuthorize  but  require  us  to  act.  What 
otlier  information  can  be  requiredi  at  this  stage  of  the 
business?  Mr.  S.  thought  none.  But  to  what  com- 
mittee ou^ht  the  subject  to  g^  ?  There  was,  Mr.  Stx- 
▼EiTBOir  said,  no  standing  coromittee.of  the  House,  whose 
duties  would  embrace  the  whole  subject.  These  claims 
mif|;ht  not  have  arisen  in  the  same  character.  Those 
which  relate  to  his  diplomatic  character,  would  belong, 
appropriately,  to  the  Committee  on  Foreign  Relations — 
those  m  his  individual  character,  to  the  Committee  of 
Claims,  and  those  as  President  of  the  United  States,  to 
a  Select  Committee.  Was  it  exp^ent  or  proper  to 
cut  up  the  subject  and  refer  it  to  three  distinct  commit- 
tees, when  the  whole  can  be  acted  upon  by  one  ?  Mr. 
S.  said,  he  thought  not ;  and  should,  therefore,  prefer 
the  latter  course.  Let  the  whole  subiect  be  referred  to 
an  intelligent  select  committee — let  the  facts  be  report- 
ed, and  we  shall  then  be  fully  competent  tu  apply  the 
rules  and  principles  which  ought  to  govern  us  in  the 
adjustment  of  claims  against  the  Government  The 
President  will  then  sund  upon  the  same  ground  with 
every  other  cfltizen,  who  comes  here  for  relief.  This 
had  been  asked  by  the  President  as  a  matter  of  sheer 
justice  and  right.  He  had  long  been  in  the  public  ser- 
vice, and  was  anxious  that  the  evening  of  his  life  should 
be  peaceful  and  undisturbed.  So  far,  Mr.  8.  said,  as 
this  inquiry  would  be  the  means  of  accomplif  hing  this 
object,  it  should  have  his  support.  He  should,  there- 
fore, vote  for  the  original  proposition  of  the  gentleman 
from  Pennsylvania,  (Mr.  Ivoham.) 

Mr.  M'LAN£,  again  rose.  Alt  that  he  wished,  he 
said,  was  information  as  to  the  nature  of  the  claims  a1. 
luded  to  in  the  message  of  the  Preudent.  He  should, 
he  said,  cheerfully  afford  to  the  President  of  the  United 
States  any  inquiry  he  might  wish,  through  a  committee 
of  this  House,  whether  for  the  settlement  of  his  ac- 
counts, or  to  resist  any  aspersion,  founded  or  unfounded, 
on  his  character.  His  objection  to  acting  on  this  sub- 
ject, was  to  the  indefiniteness  of  the  nature  of  the  claim 
which  had  been  presented  to  the  House.  If,  said  he, 
this  is  a  mere  matter.of  account—if  the  object  be  only 
to  adjust  and  settle  existing  aceounts  between  the  Unit- 
ed States  and  the  President,  it  is  not  a  subiect  within 
our  province.  If  it  be  a  matter  of  claim,  founded  on 
injustice  done  to  him.  in  the  settlement  of  his  accounts, 
in  which  the  officers  of  Government  have  been  govern- 
ed by  strict  and  rigorous  construction  of  law,  but  in  re- 
gard to  which,  there  are  equitable  considerations,  which 
place  it  fairly  before  us,  then  is  it  properly  presented 
here,  and  ought  to  be  deliberately  examined.  Sec.  Under 
such  circumstances,  it  would  stand  on  the  same  footing 
with  other  cases  which  had  been  referred  to  as  prece- 
dents. Mr.  M*Lahx  said,  he  did  not  believe,  that  a  case 
had  ever  arisen,  in  whith  an  individual  ha<l  come  to  this 
House  to  settle  his  accounts,  where  no  legal  obstacle 
stood  in  the  way  of  their  settlement.  If,  in  the  settle- 
ment of  his  public  accounts,  a  balance  hsid  been  found 
against  Mr.  Monroe :  or,  if  items  of  his  account  against 
the  Government  had  been  rejected,  Mr.  M'i«Aiix  grant- 
ed, that  it  would  have  been  a  fair  subject  to  justify  the 
interposition  of  this  House,  and  he  would  be  willing  to 
give  It  that  direction.  If  the  message  really  involved  a 
variety  of  accounts  between  the  Government  and  Mr. 
Monroe,  then  it  ought  to  go  to  a  select  committee,  for 
in  thst  case,  Mr.  M'Laitx  agreed  with  the  gentleman 
from  Virginia,  that  the  very  ^versity  of  those  accounts 
furnished  a  strong  reason  why  a  select  com  jiittee,  em- 
bracing the  powers  of  all  the  committees  of  the  House, 
should  be  appointed  to  take  it  into  consideration.  He 
should  like  to  know,  he  saiil,  what  these  accounts  were. 
No  balance  had  been  reported  against  the  President,  and 
he  WHS  very  well  satisfied  th»t  none  could  be.    But,  if 


he  had  accounts  not  yet  settled,  Mr.  M*L.  submitted  that 
the  proper  course  would  be,  for  a  settlement  of  these 
accounts  of  the  President  to  take  place.  If  there  were 
any  items  of  his  accounts  with  the  Government  which 
could  not  be  settled  under  existing  laws,  but  which 
had  equity  for  their  support,  it  would  be  time  enough, 
when  that  fact  was  ascertained,  for  Congress  to  under- 
take to  adjust  them.  Whilst  up,  Mr.  M'Lahs  said,  he 
would  take  occasion  to  express  his  regret,  that  this  dis- 
tinguished individual,  had  thought  it  necessai^r  for  his 
reputation — ^it  was  certainly  not  necessafy  for  his  repu- 
tation— or  for  his  interest,  to  take  the  coune  he  had  done 
m  this  matter. 

Mr.  BUCHANAN,  of  Pennsylvania,  said,  that,  as  to 
himself,  he  would  rather  the  President  had  exhibited 
his  claim  before  the  House  in  a  precise  and  distinct  form, 
and  denuinded  its  payment.  He  did  ^  not  conceive  it 
necessary  for  the  character  of  that  distinguished  indi- 
vidual, that  he  should  request  a  general  investigation  of 
his  pecuniary  transaction*  with  the  Government.  But, 
said  he,  that  was  a  proper  subject  for  the  exercise  of 
his  own  discretion  ;  and  he  has  determined  otherwise. 
What,  then,  is  it  right,  we  should  do } 

A  well  tried,  and  a  faithful  public  servant,  who,  for 
eight  years,  has  occupied  the  most  distinguished  station 
in  this  country,  thinks  it  necessary  for  his  reputation,  to 
ask  of  you  a  general  investigation  into  all  his  pecuniary 
transactions  with  the  Government  He  considers  that 
his  character  in  this  particidar  has  been  unjustly  assail- 
ed ;■  and,  about  to  retire  from  office,  he  wishes  it  to  be 
placed  beyond  suspicion  before  the  world.     For  this 

f>urpose  he  has  requested  of  us  to  inquire  into  his  pub- 
ic conduct,  so  far  aa  it  regards  his  accounts  with  the 
Government.  Can  we,  upon  any  just  principle,  refuse 
this  request?  Certainly  not  He  has  a  right  to  de- 
mand it. 

Bv  what  committee,  then,  shall  this  investigation  be 
maae  ?  Gentlemen  who  think  the  subject  properly  be- 
longs to  the  committee  of  claims,  have,  in  my  opinion, 
said  Mr.  B.,  taken  a  view  of  it  much  too  narrow.  It  Is 
certain  that  the  message  of  the  President  asserts  the  ex- 
istence of  a  claim  against  the  governments  and  if  this 
were  all  which  it  contained,  it  would  be  a  proper  sub- 
ject of  reference  to  the  Committee  of  Claims.  But,  it 
IS  equally  certain,  it  proceeds  much  further.  It  asks  aa 
investigation  of  his  pecuniary  transactions,  as  a  public 
servant,  during  the  long  series  of  years  to  which  he  has 
been  in  the  employment  of  the  nation.  To  divide  the 
message  and  refer  a  portion  of  it  lo  one  standing  com* 
mittee,  and  a  portion  to  another,  as  has  been  suggested, 
would  separate  into  parts  a  subject  which  is,  in  its  na- 
ture, entire.  Mr.  B.  therefore,  preferred  its  reference 
to  a  select  committee  which  would  possess  powers  suf- 
ficient to  grasp  the  whole  subject. 

Again,  said  Mr.  B.,  the  message  seems  to  have  been 
misunderstood  by  gentlemen,  in  regard  to  another  par- 
ticular. You  are  not  asked  to  legislate  upon  it.  No  mo- 
ney is,  at  this  time,  demanded  from  you.  The  Preaide  nt 
would  not  make  such  a  request,  whilst  he  stands  in  his 
present  reUtioQ  to  this  House.  Ail  he  asks  is,  that  a 
committee  shall  investigate  and  report  to  the  House  the 
testimony  which  he  may  exhibit,  together  with  his  own 
personal  expUnations.  After  his  term  of  office  shall 
have  expired,  he  does  not  wish  to  leave  his  retirement 
for  the  purpose  of  attending  to  this  investigation.  The 
message  expressly  disclaims  any  view  to  legislation  dur- 
ing the  present  session :  it  only  asks  that  such  prelimi- 
nary inquiries  may  be  made  as  will  render  his  personal 
attendance  hereafter  unnecessary.  Said  Mr.  B.  busineM 
of  this  peculiar  nature  certainty  does  not  properly  be- 
long to  any  standing  committee  of  thia  House.  AAer 
the  testimony  shall  have  been  reported,  it  may  be  proper, 
at  the  next  session  of  Congress,  to  refer  a  part  of  it  tu 
one  of  the  standing  committees,  and  a  part  to  another. 

Mr.  B.  concluded  by  obsei  viog,  that  it  would  be  both 
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unjoac  and  unkind  to  refuse  to  the  Preiideot  the  appoint- 
roenc  of  a  select  commitlee  upon  the  subject. 

Mr.  THIMBLE,  of  Kentucky,  laid,  he  thought  that 
UgiH  enouftfa  bsd  been  throvn  upon  the  subject  to  ena- 
ble the  House  to  vote  a  reference  to  some  committee, 
fltanding  or  select  s  and  it  did  not  npnear  to  hun  that  any 
further  discaffion  would  be  useful.    There  must,  of 
course,  be  some  delicate  considerations  involved  in  any 
natter  of  account  brought  up  for  settlement  on  the 
part  of  the  Chief  Magistrate.    Some  members  propose 
to  treat  it  as  a  claim  made  by  a  private  dtiaen — and  no- 
thing could  be  more  correct,  as  a  general  rule— but  that 
did  not  eslabUah  ^e  propriety  of  referring  the  case  to 
any  of  4he  atanding  committees.    How  would  it  be  if  a 
claim  wan  set  up  against  the  President  for  moneys  due 
the  Treasori!  ?    Would  an  inquiiy  motred  against  him 
be  aeot  to  a  standing  committee  ?    Certainly  not.    And 
why  ahottki  bis  demand  against  the  Treasury  be  treated 
otherwise  than  it  would  be,  if  it  were  a  demand  by  the 
Treasury  upon  hisi.    Perhaps  it  was  just  to  say  that 
something  in  the  sliape  of  ccnirtesy  was  due  to  the  per- 
son iriio  claims  this  inqniry  into  his  accounts.   He  ought 
at  least  to  hare  the  faciKties  of  other  citizens,  and  here- 
tofore it  had  been  usual  to  refer  miscellaneous  claims  of 
this  desoDption  to  select  committees.    Standing  com- 
mittees were  established  by  the  rales  of  the  House,  for 
convenience,  and  the  despatch  of  business,  but,  after  40 
years  of  public  service,  a  request  to  raise  a  select  com- 
mittee, iad  refer  the  accounts  to  it,  was  but  a  small  fe- 
vor,  and  probably  not  more  than  was  due  to  the  House, 
and  the  nation,  Mid  the  chumant,  and  the  atation  which 
he  fiUi.    The  name  of  the  committee  would  not  change 
the  responsibtlity  of  the  members  placed  upon  it,  and 
there  could  be  no  doubt  that  any  sdect  committee  would 
do  fiiU  justice  to  the  claimant  and  the  nation. 

Ilr.  M£BGEiR  again  rose,  and  said,  that,  the  President 
having  deferred  an  «zpositioa  of  the  nature  of  his  claims 
until  the  appointment  of  a  committee  on  the  subject,  it 
seemed  to  be  due  to  htm,  on  the  part  of  those  who  might 
he  in  possession  of  any  information  on  the  sublect,  to 
withhold  k.    Bot,  after  what  had  been  said,  he  might  be 
excused  both  hy  the  Hoose  and  the  President,  for  refer- 
ring to  facts  vhieh  came  to  his  knowledge  twelve  or 
fourteen  ycass  ago,  long  before  Mr*  Moaaos  became 
President,  the  statement  of  which  might  serve  to  remove 
tbe  only  objeeftion  which  had  been  seriously  urged  to  an 
investigation  mf  the  subject  of  the  mesMge.    Mr.  M. 
here  gave  a  brief  statement  of  the  vendition,  by  Mr. 
Moaaei,  of  bin  accounts  for  settlement,  after  his  return 
irom  his  diplooiatic  service  in  Europe---of  the  settlement 
sf  them  bemg  deferred,  inc.    You  very  well  know,  said 
Mr.  M.  (addranaing  the  obair,  then  temporarily  occupied 
hy  Mr.  P.P.  BAanoira,)  how  unwilling  the  sute  which 
ve  represent  lass  been  at  all  times  to  present  any  claims 
of  hers  to  this  House-  'how  senntive  every  individual 
Representative  of  that  State  on  this  floor  has  been  in  pre- 
venting  the  presentation  of  the  datm  of  that  common- 
vcalth  for  interest  nn  money  advanced  by  her  for  the 
use  of  the  United  Sutes  during  the  hte  war,  and  that 
^  five  or  mx  yeass  it  has  been  kept  back,  from  that  con- 
ftderation  alone.    The  very  same  motive  must  have  in- 
flueaced  Mr.  'UonaoB  in  refraining  from  presenting  to 
the  then  President,  an  inhabitant  of  his  own  state,  a  dis- 
putedaccQimt  for  settleB|ent«    I  know,  said  Mr.  M.  that 
this  consideration  alone  prevented  him  firom  doing  it.— 
Sone  time  aflenvards,  Mr.  Meroer  said,  in  a  list  of  per- 
Mis  reported  to  Congress  as  indebted  to  the  govMu- 
JMat,  had  appeared  the  name  of  James  Monroe,  as  in- 
debted sonieJSO,000.    In  a  wretched  sUte  of  heakh,  he 
had  inuaediately  mounted  his  horse  and  come  hither 
man  his  lesidence  in  Albcrmarle  county.    He  presented 
his  vouchers,  and  his  accounts  were  settled,  and  a  bal- 
»H:e  found  due  to  him,  although  a  large  amount  of  his 
account  againstthe  United  States  yet  remained  suspend- 
That,  Mr,  M.  iioped,  would  be  considerod  a  suffi- 
Vol.  I.— 12. 
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cient  reason  for  a  reference  of  this  subject  to  a  commit- 
tee, which,  from  the  miscellaneous  chamcter  of  the  ae- 
counts  of  the  President,  ought  to  be  a  select  committee. 

What  other  course,  Mr.  M.  asked,  would  gentlemen  have 
the  President  to  pursue  f  Would  they  have  him  pre- 
sent himself  before  an  Auditor  of  his  own  appointment, 
and  present  a  claim  for  settlement  ?  What  character 
would  the  settlement  of  such  a  claim  wear  to  this  House? 
Would  not  such  a  course  be  indiscreet  in  the  President, 
in  reference  to  his  own  character  ?  That  course,  it  must 
be  admitted,  he  could  not  have  Uken;  and,  if  not,  this 
was  the  only  other  left  open  to  him. 

Mr.  FARRELLY  said,  he  hoped  the  message  would 
go  to  a  select  committee.     Such  a  reference  would  only 
be  complying  with  the  wishes  of  the  President  as  ex- 
pressed in  it,  (here  Mr.  F.  quoted  the  message,  and  com- 
mented on  its  several  clauses.)    It  was  manifest  that  the 
subject,  if  not  referred  to  a  select  committee,  must  go 
to  various  standing  committees  of  the  House,  each  of 
which  might  report  a  bill.     Thus,  there  might  be  half  a 
dozen  bills  before  the  Hoose  at  once,  and  as  many  differ- 
ent reports.      The   gentleman  from  DeUware,  (Mr. 
M'Lavb,)  wishes  to  know  the  nature  of  claims,  and  what 
they  are  founded  on,  before  he  refers  them  to  any  com- 
mittee; but,  Mr.  F.  said,  the  President  purposely  avoided 
this,  and  said  that  he  woald  disclose  the  nature  of  the 
daims  to  the  committee,  when  it  was  appointed.    The 
President  also  expressly  desired  that  whatever  was  done, 
might  be  done  before  the  session  was  closed,  and  he  had 
stated  a  gord  reason  why  he  had  called  on  this  House, 
as  the  onl^  proper  and  competent  tribunal,  to  pass  upon 
his  integnty  in  the  pecuniary  trusts  which  the  nation  has 
comnntted  to  him.    Mr.  Monroe  had  received  the  high- 
est trust  upon  eaxth ;  and  in  relinquishing  it,  he  demand- 
ed an  investigation  of  his  conduct.     Shall  we  not  gratify 
him,  said  Mr,  F.  ?    b  it  not  an  honorable  nquest  ?— ^ 
Surely;  and  tbe  proper  respect  due  to  it,  is  the  appoint- 
ment of  a  select  committee  to  make  the  investigation. 

Mr.  INGHAM  rose  for  the  purpose  of  satismng  the 
genHeman  from  Dekware.  He  was  able,  frum'inquiryp 
to  assure  that  gentleman,  that  no  balance  existed  on  the 
books  of  the  l^easury  against  the  President.  It  could 
not  be  expected,  from  his  situation,  as  having  brought 
forward  the  present  motion,  Uiat  he  should  press  for  the 
appointment  of  a  select  committee.*  He  would,  how- 
ever, make  one  remark  on  what  the  gentleman  from 
New  Hampshire  {Mr.  BAaT&xrr)  had  said,  in  rebtion  to 
improper  bias  operating  on  select  connnittees.  The  re- 
mark must  either  have  relation  to  the  honorable  Speak- 
er, (whqpe  duty  it  would  be  to  appoint  the  committee,) 
or  to  himself.  But  the  Speaker  could  not  be  alluded 
to ;  his  conduct,  in  the  dischsrge  of  the  duties  of  the 
chair,  was  notoriously  such  as  to  forbid  snch  a  thought : 
it  must  then  be  himself,  to  whom  the  gentleman  alluded. 
But,  Mr.  1.  said,  he  would  assure  that  gentlemnn,  Uiathe 
was  as  independent,  in  tbe  discharge  of  his  duties,  as  a 
Benresentative  of  this  floor,  as  the  gentleman  himself; 
and  he  thought  it  was  too  much,  for  any  one  member  of 
the  House  to  assume  the  guardianship  of  the  indenend- 
ence  of  all  the  other  members.  For  one,  be  could  not 
suffer  tbe  exercise  of  such  guardianship,  as  respected 
himself. 

Mr.  RCYNOLDS  observed,  that  the  gentleman  from 
Pennsylvania,  (Mr.  BucnAVAW,)  had  told  the  House 
much  about  the  faithful  services  of  the  President  lor 
forty  years,  &c.  All  this,  Mr.  R.  said,  was  well  enough 
known.  But  the  question  was,  whetlier  there  was  any 
thing  on  the  lace  of  this  document  which  required  the 
appointment  of  any  committee  at  all  ?  Is  this  House, 
asked  Mr.  R.  constantly  to  be  interrupted  for  every  squib 
that  may  be  thrown,  in  the  House  or  out  of  it,  at  the  con- 
duct of  the  Prerident  f    He  believed,  for  his  own  part, 

*  By  eostiNu  of  the  House,  the  person  moving  soeh  a  Com^ 
mittee,  is,  hhnislf,  nmally  put  a|  die  head  of  it.— >[&n^Toas. 
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that  lUat  diBtinf^hed  individual  stood  just  as  hifj^h,  this  i  been  treated.  Considered  as  a  common  application 
day*  in  the  opinion  of  his  fellow  citizens,  as  if  there  had  justice  of  the  countfy,  it  had  yet  been  animadvert) 

never  a  squit  been  thrown  at  him  at  ail.    If  the  Presi- '""^ •  "     ' 

dent  would  come,  and,  in  plain  language  tell  the  House 
he  had  a  claim  against  the  pfovemment,  he,  for  one, 
would  vote  for  an  examination  of  it— but  he  really  had 
been  unable,  with  all  the  lighu  derived  from  the  docu- 
ment before  the  House,  to  discover  what  the  President 
really  wants,  unless  from  the  expression  that  he  will 
never  sign  a  bill  in  his  own  favor.  This  was  all  that 
there  was  in  the  message  which  shewed  that  he  had  any 
flairn  at  all.  He  could  assure  his  friend  from  Kentucky, 
(Mr.  TaixsLE,)  that  he  had  himself  no  wish  to  be  one  of 
the  compurgators  of  the  President.  He  believed,  for 
his  part,  tliat  the  whole  mcsssge  had  been  occasioned 
by  some  remarks  which  had  been  dropped  in  this  House 
last  session— but,  as  to  himself,  those  remarks  passed 
over  him  like  an  April  shower,  which  leaves  no  trace  or 
eflfect  behind  it.    He  did  not  believe  a  word  of  them. 

Mr.  BARTLETT  rose,  with  a  desire  to  remove  from 
the  mind  of  the  gentleman  from  Pennsylvania,  (Mr.  Imb- 
KAX,)  an  impression  whiCh  he  had  incorrectly  taken  up, 
that  bis  former  remarks  had  a  personal  allusion — he  d»- 
clairoed  every  thing  like  it-— he  had  had  not  the  least  re- 
ference, either  to  the  distinguished  officer  who  presides 
over  the  House,  or  to  the  gentleman  from  Pennsylvania; 
nor  did  he  entertain  a  shadow  of  suspicion  as  to  the  in- 
dependence and  integrity  of  any  special  committee  of 
this  House.  What  he  had  said,  in  relation  to  fiavoritism, 
respected  only  such  a  prepossession  in  favor  of  the  jus- 
tice of  a  claim  as  inclined  a  person  to  look  with  rather 
more  favor  on  evidence  in  its  support  than  on  that  of  an 
opposite  nature — and  he  wished  to  avoid  all  imputation 
Of  even  such  a  favoritism  in  the  present  case,  for  the  pur- 1  nity,  as  a  RepreKntative  of  the  People,  is  not  injaml  by 


to  the 
animadverted  up- 
on with  more  strictness  than  any  common  appfication  had 
before  received.  Tet  it  was  no  common  address,  whether 
the  person,  the  occanon,  or  the  object,  were  considered. 
It  came  from  a  man  venerable  for  his  years,  respected 
for  his  services,  now  filling,  and  having  long  filled,  with 
honor  to  his  country,  the  first  ofilce  in  it ;  it  came  from 
the  President  of  the  United  States,  addressed  to  the  Re- 
presentatives of  the  people  he  had  served.    His  object 
was  to  obtain  an  investigation  of  suggestions  which  had 
been  made,  not  in  the  public  papers  bnt  on  the  floor  of 
that  House  ;  and  the  application  was  made  at  a  ncmient 
selected  by  the  most  sciupuloos  delicacy,  when  his  re- 
tirement from  his  high  station  precluded  the  moat  dis- 
tant idea  of  official  influence.    Can  it  be  sud  that  this  is 
a  common  application,  and  should  be  treated  with  no 
more  attention  than  the  claim  for  the  settlement  of  a  dis- 
puted account  ?    The  Presidential  ofiice  was  a  co-on£- 
nate  branch  of  the  Government,  equal  in  importance,  if 
not  in  power,  with  this  House.  The  official  chancter  of 
the  functionaiy  who  filled  it,  (the  individual^  as  he  had 
been  called  in  debate,)  was  a  public  concern,  and  be 
had  a  right,  and  the  public  had  aq  interest,  to  have  that 
character  cleared  from  all  shadow  of  suspicion  that  might 
have  been  thrown  on  it.    It  wis  just,  loo,  that  that  in- 
vestigation  should  now  be  made ;  before  it,  would  have 
been  liable  to  ungenerous  suspidons  of  official  influ- 
ence :  at  any  future  period,  it  would  have  the  effect  ot 
^'^ffSiog  him  from  his  honorable  retirement,  and  aub- 
verting  that  repose  which  his  services  had  earned  and 
his  age  required. 
For  my  own  part,  said  Mr.  L.  I  consider  that  my  dSg- 


pose  of  rendering  the  precedent  to  be  established  in  this 
<;ase,  more  perfect.  , 

Mr.  FORSYTH  said  that  the  Prerident  was  entitled 
to  justice  from  the  government.  As  to  the  manner  how 
it  shall  be  awarded  to  him,  that  was  the  concern  of  this 
House.  As  to  the  present  claim,  this  House,  Mr.  F. 
said,  will  never  pass  upon  it  while  he  holds  his  present 
exalted  station.  Mr.  F.  professed  himself  in  favor  of  the 
appointment  of  a  select  committee  upon  the  message, 
but  was  desirous  to  limit  its  powers— and  with  that  view, 
if  the  message  were  to  be  referred  to  a  select  committee, 
he  should  move  the  followinff  instructions: 

'*  With  instructions  to  receive  from  the  President  any 
evidences  or  explanations  of  his  claims  which  he  may 
think  proper  to  present,  and  to  file  the  same  in  the  of- 
fice of  the  Clerk  of  this  House,  to  be  acted  upon  at  the 
next  session  of  Congress." 

The  question  was  first  taken  on  referring  the  Message 
to  the  Committee  of  Claims,  and  decided  in  the  negative ^ 
by  a  large  majority. 

The  question  then  recurring  on  Mr.  INGHAM'S  mo- 
tion to  refer  it  to  a  select  committee,  and  the  question 
being  upon  agreeing  to  the  instrucUons  moved  by  Mr. 
FORSYTH— 

Mr.  LIVINGSTON  said,  that  the  purport  of  the  mes- 
sage seemed  to  be  misunderstood  by  many  gentlemen 
for  whom  he  had  the  highest  respect,  and  by  whose 
eninions,  on  other  occasions,  he  hao  sometimes  formed 
htf  own.  By  some  it  had  been  considered  a  demand  for 
an  unliquidated  pecuniary  claim;  by  others  it  was  treated 
as  if  it  were  an  unjustifiable  attempt  to  use  the  influence 
of  high  official  station,  in  order  to  command  the  atten- 
tion of  the  House,  and  obtain  a  favorable  settlement  of 
do^tful  accounts;  while  other  gentlemen  professed  a 
total  want  of  ability  to  discover  the  object. 

There  is  something,  said  Mr.  L.  not  only  so  just,  but 
•o  peculiarly  delicate  and  touching,  as  well  in  the  mat- 
ter of  this  application  as  in  iti  manner,  connected  with 
the  period  at  which  it  is  made,  that  it  made  a  lively  im- 
pression on  my  feelings,  and  forces  me  to  express  some 
Utoniahment  and  conoem  at  the  laaaner  in  which  it  has 


giving  a  more  respectful  attention  to  such  an  applica- 
tion than  I  wouki  to  that  of  an  ordinary  appUcaat : 
both  are  entitled  to  justice  \  but  thert  is  a  comrtesy  due 
from  one  branch  of  the  Government  to  the  suggestions 
of  another,  the  practice  of  which  will  neither  mteffere 
with  the  duty  nor  the  dignity  of  the  House.  Af^eraB, 
sir,  wluit  is  proposed?  A  reference  to  a  select  oommittee  , 
reauired  by  the  complex  nature  of  the  investigation, 
ana  granted  on  man^r  such  mere  questionable  occasions 
to  individual  applications.  Is  this  asking  too  much  ?  Is  it 
much  to  ask  that  a  few  days  of  the  time  of  a  few  mem- 
bers should  be  employed  in  procuring  evidence  to  de- 
tetmine  whether  the  Chief  Magistrate  of  the  Union,  in 
the  exercise  of  his  high  office,  had  managed  with  fide- 
litjr  the  pecuniaiy  concerns  that  were  confided  to  him  I 
Is  it  much  to  ask  that,  after  he  has  retired  from  office, 
he  may  be  prepared  with  materials  for  sileneing  any  sa- 
persions  that  may  be  cast  upon  his  character  f  So  far 
from  thinking  this  unreasonable,  Mr.  L.  said,  he  should 
think  it  a  usdTul  practice  at  the  end  of  every  Presidency 
to  institute  a  similar  inquiry,  which  might  detect  ouama- 
nagement,  or  silence  calumny.  He  would,  therefore, 
vote  for  the  reference  to  a  select  committee*  as  the  most 
respectful,  the  most  efficient,  and  most  prompt  mode  of 
disposing  of  the  message. 

Mr.  HAMILTON,  of  South  Carolina,  expressed  a  hope 
that  those  gentlemen  who  were  in  favor  of  a  select  com- 
mittee, would  also  vote  for  the  ioatructiona  moved  by 
the  gentleman  from  Georgia,  as  they  went,  in  his  opin- 
ion, to  attain  precisely  the  object  desired  by  the  Presi- 
dent. 

Mr.  LIVERMORE,  of  New  Hampshire,  rose  and  said, 
that  he  was  opposed  to  the  instructions.  As  he  under- 
stood them,  they  amounted  to  this,  that  the  oommittee 
was  to  hear  what  the  President  had  to  oommanicate,and 
report  it  to  this  House,  and  there  was  to  be  an  «md  of 
the  business.  This,  he  thought,  would  be  fiir  short  of 
what  the  President  aaked  He  wishes  a  aettleiiient  of 
his  accounts.  What  inconvenience  could  result  from 
leaving  the  committee  free  and  unshackled  ?  The  thing: 
had  been  done  again  and  again,  as  well  at  this.Beaston 
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as  at  every  other.  Ue  cited  the  inttance  of  the  Beau- 
ixurchais  claini»  that  of  Vice  Prendent  Tompkins,  and 
the  recent  case  of  Gen.  Lafayette.  Why  should  not  tlie 
same  coune  be  pursued  in  the  present  case  f  He  was 
for  banfpnic  no  clogs  about  the  committee. 

Mr.  MERCER,  of  Virginis,  entertained  the  same  sen- 
timents with  the  honorable  member  from  New  Hamp- 
shire. He  could  not  think  it  was  proper  to  embarrass 
the  commi^ee  with  the  instructions  proposed  by  the 
gentleman  from  Georgia. 

Mr.  MANGUM,  of  North  Carolina,  then  rose,  snd  ex- 
pressed a  hope  that  every  remark  which  he  might  feel 
It  his  duty  to  make,  would  be  taken  as  they  were  meant, 
in  a  spirit  of  perfect  veneration  for  the  distinguished  in- 
dividual from  whom  this  message  camr.    Though  he 
had  no  den^  to  be  deficient  in  respect,  it  might  hap- 
pen, from  his  ignorance  of  etiquette,  that  be  would  ap- 
pear so.    Tet  he  must  say,  that,  to  him,  this  appear- 
ed to  be  one  of  the  strangest  apphcations  that  ever  was 
made  to  Congress.    It  might  be  considered  as  presump- 
tion in  him  to  say  «ny  thing  in  relation  to  its  delicacy. 
The  President  was  certain W  the  best  JHdge  of  what  was 
delicate,  in  his  own  case.    But  he  should  say,  consulting 
liis  own  Judgment,  that  an  application  like  this  was  in- 
delicate ;  and  he  hoped  he  should  not  be  held  deficient 
in  respect,  when  he  said  that  he  could  not  feel  sorry 
should  this  claim  not  be  treated  in  a  manner  different 
from  common  chiims.     What,  asked  Mr.  M.»  is  the  ob- 
ject to  be  accomplished  by  the  proposed  investigation  ? 
Is  tt  to  repel  calumny  ?  He  had  been  in  the  habit  of  con- 
sidering the  character  of  that  individual  as  too  high  for 
the  breath  of  slander  to  reach  it.    Mr.  M.  anked  whether 
it  was  consistent  with  the  digni^r  of  this  House  to  under- 
take the  defence  of  a  public  officer,  however  indignant 
they  might  feel  at  chaises  falsely  preferred  against  him? 
Was  it  consistent  with  their  duty  as  Legislators,  to  con- 
stitute thennelvea  into  what  the  gentleman  from  Ten- 
nessee (Mr.  RsTirotDs)  had  very  properly  cafled  a  body 
of  Cumpiirgators  ?    Was  (his  House  to  be  erected  into  a 
tribunal  for  the  trial  of  questions  of  honor?  He  hoped 
not-     tt  was  with  pleasure  he  believed  that  this  investi- 
gation was  utterly  unnecessary  to  repel  aspersions,  or 
ward  oflT  attacks  upon  the  Chief  Magistrate.    His  long 
fife,  spent  in  the  service  of  his  country,  spoke  for  itself. 
And  though  his  character,  like  the  sun,  might  not  be  with- 
out spotsi,  Mr.  M .  said  it  was  not  his  office  to  point  them 
out,  unless  his  duty  compelled  him.    Ue  thought  that 
the  appointment  of  this  committee  would  not  merely  be 
descending  fiir  beneath  the  duty  of  the  members  of  this 
House,  as  Legislators,  but  would  be  doing  so,  as  a  gratu- 
itous act»  when  circumstances  did  not  call  for  it.    if  the 
President's  demand  was  a  mere  matter  of  claim,  what 
sincerity  was  there  in  the  boast  which  we  heard  from 
Maine  to  Louisiana,  about  equal  rights,  if  one  question 
of  mere,  naked*  abstract  right,  was  to  be  preferred  to 
another  f    In  questions  of  that  kind,  he  said  ne  knew  no 
difference  between  the  President  of  the  United  States 
and  the  humblest  cottager- both  had  the  same  claim  on 
the  justice  of  this  House,  and  he  would  let  the  claims  of 
both  take  the  same  direction.    If  there  was  any  differ- 
ence, the  claim  of  the  President,  from  his  higher  stand- 
ing, should  undergo  the  stricter  scrutiny.     For  himself, 
Mr.  M.  believed  that  the  claims,  in  the  present  case, 
voold  be  investigated  with  e<}ual  justice  by  one  as  by 
Mother  committee'   The  President,  in  his  message,  had 
said  that  he  would  not  sign  sny  bill  in  his  own  favor.  We 
are  toM,  said  Mr.  M.  that  there  is  no  balance  against 
him.    The  balance,  then,  must  be  the  other  wav,  and 
we  are  to  t^e  inceptive  measures,  which  are  to  be  car- 
ried to  maturity  at  a  future  session.    Mr.  M.  said  he 
thought  it  would  be  more  proper  that  further  light  should 
be  given  upon  this  subject,  than  to  call  on  the  House 
to  act  upon  it  in  its  present  state  of  uncertainty.     And, 
under  this  impression,  he  moved  to  lay  the  message  on 
The  table. 


The  question  being  uken  on  this  motion,  it  was  lest, 
41  members  only  rising  in  its  favor. 

Mr.  ELLIS,  of  Pa.  called  for  a  second  reading  of  the 
Instructions  proposed  by  Mr.  FOIiSYTH,  and  they  were 
read  accordingly. 

Mr.  ELLIS  then  observed  that  he  must  dissent,  and 
felt  bound  to  oppose  instructing  the  committee  in  this 
manner.  He  thought  it  would  be  confining  the  duties  of 
the  committee  to  too  narrow  limits.  Their  duty  would 
be  little  more  thnn  a  clerksbip^-a  new  agenc>  to  receive 
testimony.  The  President  was  already  amply  able  to 
communicate  to  this  House,  through  the  Speaker,  any 
papers  he  wished  to  lay  before  it;  and«  if  the  committee 
Was  appointed  with  the  instructions  proposed  it  would 
come  to  little  more.  Mr.  E.  said  be  ft* It  a  real  pleasure 
in  meeting  the  President  in  the  most  respectful  manner 
he  could,  and  he  would  submit  his  claims,  whatever  they 
might  be,  to  a  select  committee.  He  could  confide  in 
the  integrity,  ability,  and  general  knowledge  of  btisiness, 
of  the  members  of  this  House,  and  he  hoped  that  no  in- 
structions would  be  given  to  the  committee.  Let  us  meet 
the  President,  said  he,  with  an  expression  of  warm  and 
kind  feelings. 

Mr.  HAMlI<TON  then  moved  an  amendment  to  the 
instructions,  to  the  following  effect :  **  That  the  commit- 
tee report  the  explanation  and  evidence  submitted  by 
the  President  to  the  House  during  the  session."  Mr.  H. 
said  he  thought  that  such  instructions  would  be  perfect- 
ly conformable  with  the  wishes  of  the  Executive.  He 
agreed  with  the  gentleman  from  Georgia  in  the  opinion 
that  no  investigation  should  take  place  which  might,  by 
the  remotest  possibility,  be  supposed  to  be  conducted 
under  Presidential  influence ;  yet  he  did  not  think  it 
would  be  respectful,  either  to  the  President  or  this 
House,  that  the  committee  should  file  the  evidence  he 
might  lay  before  them  in  the  Clerk's  office.  Such  a  di- 
rection was  like  the  instructions  given  to  a  Master  in 
Chancery  to  take  evidence.  Let  the  committee  present 
the  case  submitted  to  them  in  the  form  of  a  report  to 
this  House. 

Mr.  FORSYTH  hoped  that  tlie  amendment  of  the 
gentleman  from  South  Carolina  would  not  be  adopted. 
It  would,  in  effect,  be  tlie  same  as  |fiving  no  instructions 
at  all,  and  would  leave  the  matter  just  where  it  was.     It 
was  obvious  that  the  President  felt  the  delicacy  which 
applied  to  the  case.     He  feels,  said  Mr.   F.  that  this 
House  will  never  pass  a  bill,  either  on  an  old  or  a  new 
account,  so  long  as  he  remains  President  of  the  United 
States.     Whence  does  this  feeling  arise  ?    From  his  re- 
lative situation  to  this  Housie  and  its  members.     He  is 
the  source  of  patronage  and  power.     He  cannot  indeed 
punish  members  of  this  House  if  they  refuse  to  pass  a 
Dill ;  but  he  can  reward  them  if  they  do  pass  it.  He  feels 
the  delicacy  of  his  relation  to  this  House,  and  shall  we 
not  feel  it  too  ?  No,  sir ;  he  is  not  a  mere  common  claim- 
ant i  and  while  I  would  give  him  every  facility  to  lay  the 
evidence  of  his  claims  before  this  House,  I  would  do  no- 
thing more.  We  are  as  liable  to  the  imputation  of  being 
under  his  influence  in  presenting  a  favorable  report  of 
the  fiicts  of  his  case,  as  we  would  be  in  granting  money 
to  satisfy  his  claim.     Gentlemen  only  want  an  explana- 
tion of  his  claim,  and  the  evidence  to  support  it.    Then 
why  seek  such  a  form  of  investigation  as  may  bring  an  im- 
putation on  our  own  purity  f  ThePresident  feels  this,  and 
we  ought  to  feel  it.  He  asks,  first,  that  the  purity  of  his 
own  conduct,  while  in  office,  respecting  the  disburse- 
ment of  moneys,  may  be  publiclv  ascertained.  This  re- 
ferred merely  to  the  receipt  of  his  own  salary,  and  to  the 
disbursement  of  a  very  small  fund  placed  under  his  con- 
trol for  contingent  expenses,  &c.    There  was  no  indeli- 
cacy in  such  an  investigation ;  he  has  a  perfect  right  to 
demand  it ;  and  it  is  an  investigation  which  may  not  be 
refused  in  the  face  of  this  nation.     But,  in  the  second 
place,  the  President  asks  that,  while  he  remains  here, 
he  may  have  an  opportunity  to  show  and  to  ezpUun  the 
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evtdeAce  respectinfj^  certain  accounts  which  relate  to 
other  matters.  If  he  does  not  do  this  while  he  remains 
in  office,  he  mast  come  back  from  his  retirement  to  attend 
to  it.  I  wish,  said  Mr.  P.  to  save  this  renerable  man  from 
such  a  task ;  but,  while  he  is  in  office,  I  will  never  con- 
sent to  say  that  there  is  a  lat^e  or  a  small  sum  due  to 
him.  I  would  never  vote  for  an  appropriation  during 
ills  continuance  in  office,  even  if  1  were  satisfied  the 
sum  was  due.  This  HouSe  has  nothing  to  do  with  the 
Prendent  in  money  matters,  except  to  appropriate  for 
lits  salary.  Sir,  it  would  be  a  most  extraoidinary  specU> 
cle  to  see  this  House  occupied  in  Settling  the  President's 
accounts  with  the  Government.  If  we  are  to  treat  him 
as  we  do  other  claiiftants,  we  must  send  him  to  the  ac- 
counting officers ;  and  when  his  accounts  come  from 
them  to  us,  we  must,  if  we  act  upon  them  whilst  he  is 
yet  in  office,  examine  them  with  peculiar  severity.  I 
wish,  therefore,  to  postpone  acting  on  this  matter,  fur- 
ther than  receiving  the  explanation  and  evidences  of  the 
claim  of  the  President,  till  we  can  do  it  without  a  vioh- 
tion  of  delicacy. 

Mr.  WAJtFIELD,  of  Maryland,  said  be  rose  with  re- 
luctance, being  persuaded  Ue  could  not  present  any 
views  on  this  subject  with  as  much  strengtn  as  had  al- 
ready been  done  oy  other  gentlemen-;  but  he  must  ex- 
press his  decided  opposition  to  any  instructions  to  the 
committee.  The  President  urg^s  no  definitive  cl^m ; 
but  asks  a  liquidation  of  accounts,  and  clearly  intimates 
that  a  claim  will  then  arise.  Why  oppose  the  appoint- 
ment of  a  select  committee  f  Was' this  a  novel  instance  ? 
Had  not  such  committees  been  appointed  in  othet'  cases? 
Mr.  W.  then  referred  to  the  claim  of  General  St.  Clair, 


well,  said  Mr.  M'Duffie,  throw  up  our  commia^ons^  and 
retire  from  this  Hall.  I  hope  no  nieasute  will  be  adopt^ 
ed  which  will  cast  such  a  reflection  on  this  House. 

Mr.  FORSYTH  said,  he  certainly  meant  no  leflecticm 
opon  the  House,  of*  upon  the  committee  to  whom  the 
subject  might  be  referred.  But,  he  said,  the  Constitu- 
tion of  tlie  United  Stateft  believes  the  members  of  this 
Rouse  to  be  liable  to  corruption,  and  not  only  them,  but 
every  officer  of  the  Govemmeht,  from  the  highest  to  the 
lowest.  It  believes  that  the  President  of  the  United 
States  might  be  capable  of  bribery  of  the  lowest  spears 
-—that  he  might  be  capable  of  such  oflen^s,  Uiat,  upon 
conviction  of  them,  by  the  tribunal  to  which  he  is  ame- 
nable, he  might  be  hung  by  the  neck  like  a  sheep-steal- 
ing dog.  We,  the  Kepresentatives  of  the  People,  said 
he,  are  called  upon  to  act  between  the  President  of  the 
United  States  Snd  the  People.  I,  for  one,  will  not  place 
myself  in  a  situation  in  which  imputations  of  comtpt  mo- 
tives may  be  thrown  on  my  character.  Even  in  the  i^ase 
of  the  President  of  the  United  States,  however  high  his 
station,  however  saaed  his  person  in  the  eyes  of  some 
of  the  coihmunity,  I  will  not  do  it.  I  will  not  doit  for 
any  living  man.  As  to  the  suggestions  of  delicacy  to  the 
President,  said  Mr.  F. — something  is  due  to  ourselves. 
He  has  consulted  his  delicacy  for  seven  years,  at  least : 
let  us  consult  ours  for  a  few  Weeks.  By  referring  this 
message,  even  with  the  proposed  instructions,  you  ac  for 
the  President  wliat  you  would  not  db  for  any  other  indi- 
vidual. If  we  were  to  treat  his  case  as  we  do  those  of 
other  individuals,  what  should  we  say  ?  We  should  sa>y, 
^wbere  are  the  evidences  i:i  support  of  your  claima  ?  Let 
them  be  presented,  and  they  slukll  be  referred  to  the  Com- 


which  had  gone  to  a  select' committee ;  but  which,  ac-    mittee  of  Claims,  and  severely  scrutinized.   The  Presi- 


cording  to  the  doctrine  of  some  gentlemen,  ought,  it 
seems,  to  have  gone  to  the  Committee  of  Claims.  What 
>vas  the  object  of  the  application  in  this  case  ?  An  ap- 
propriation by  this  Congress  ?  Ko ;  and  the  independ- 
ence of  gentlemen  wotdd  not  be  in  the  least  conipro- 
mitted.  If  rewards  are  to  operate  on  the  decisions  6f 
this  House,  might  not  their  operation  have  been  with 
still  mater  reason  urged  in  the  case  of  the  Vice  Presi- 
de ntr  Me  might,  by  a  contingency,  become  acting  Pre- 
sident of  the  Union,  and,  by  election,  become  the  next 
President.  He  did  not  doubt  that,  if  a  select  committee 
were  appointed*  it  would  be  composed  of  men  of  inte- 
grity, and  be  taken  from  the  most  distinguished  mem- 
bers of  the  House.  In  such  a  committee  he  felt  no  fear 
in  confiding. 

Mr.  FORSyTH  then  modified  his  motion  for  instruc- 
tions, by  striking  out  the  clause  which  directs  the  com- 
mittee to  file  the  evidence  they  might  receive  in  the  of- 
fice of  the  Clerk,  and  substituting  a  direction  to  report 
it  to  the  House. 

Mr.  HAMILTON,  conceiving  the  instructions,  thus 
modified,  as  being  identically  the  same  as  he  proposed  to 
make  them  by  the  amendment  he  had  offered,  withdrew 
the  amendment,  that  the  House  might  not  be  asked  to 
vote  upon  two  identical  propositions. 

Mr.  M'DUFFIE  rose  to  state  the  g^und  on  which 
lie  was  opposed  equally  to  the  amendment  now  before 
the  House,  and  to  that  which  had  been  proposed  and 
withdrawn  by  his  colleague.    He  objected  to  them, 
because,  to  agree  to  either  of  them,  would  be  to  appoint 
a  committee  to  investigate  the  state  of  facts  in  regard 
to  a  certain  matter,  And  refuse  to  them  the  power  to 
make  such  a  report  as  an  investigation  of  those  facts 
would  authorize  them  to  make.    The  President,  in  a 
message  to  tliis  House,  desires  an  investigation  into  facts 
concerning  himself:  his  message  is  referred  to  a  com- 
mittee, whose  duty  it  becomes  to  consider  it,  and  the 
usual  and  obvious  course,  is,  to  leave  to  that  committee 
tlie  mode  of  investigating  it,  &c.    If  the  House  is  so  sen- 
sitive on  this  subject,  or  so  under  the  control  of  the  Ex- 
ecutive that  it  cannot  triist  a  select  committee  to  make 
h  report  of  facts  in  rc£^ai-d  to  this  matter,  we  may  as 


dent,  however,  wants  no  such  thing  as  thb.  He  knows 
better  Uie  delicacy  of  his  situation.  He  tells  you,  that  you 
cannot  with  propriety  award  him  money.  The  same 
objection  applies  with  equal  force  to  an  assertion  of  facts 
as  to  a  vote  of  money,  by  the  House.  In  either  case,  a 
jiidgmeht  is  to  be  formed  of  them  by  the  members  of  the 
committee  which  has  the  snbject  under  consideration. 
The  judgment  of  an  individual,  in  such  a  case,  may  be 
operated  upon  by  corruption,  direct  or  indirect,  &c.  Far 
be  it  from  me,  said  he,  to  insinuate  that  such  a  thing  is 
probable,  or  even  possible,  in  reference  to  the  members 
of  any  committee  of  thisi'House.  But  the  Constitution 
of  Uie  United  States  supposes  such  a  thing  to  be  possi- 
ble, if  not  probable  :  and,  Mr.  F.  said,  so  far  as  he  was 
concerned,  he  was  determined  that  no  such  imi^utation 
should  apply  to  him. 

Mr.  INGHAM  said,  he  had  understood  the  ^ntleman 
from  Georgia,  as  saying,  that  he  meant  not  to  impute  to 
the  members  of  this  House  the  possibility  of  the  opera- 
tion of  any  corrupt  or  improper  motive  in  regard  to  the 
investigation  of  the  mibject  now  before  the  House  :  and 
yet  the  whole  course  of  his  observatisns  went  to  shew  the 
possibility,  if  not  probability,  of  such  an  influence.  Mr. 
I.  said  he  should  be  glad  to  understand  what  the  gentle- 
man really  intended  by  his  observations. 

Mr.  FORSYTH  said  he  did  not  know  tliat  he  could 
say  any  thing,  of  any  description  of  men,  which  would 
more  completely  convey  his.  meaning  than  the  terms 
which  he  bad  used.  For  the  satisfaction  of  the  gentle- 
man, however,  he  would  state,  that  he  cast  no  imputa- 
tion on  the  com.aittee  which  might  be  selected  to  take 
this  case  into  consideration,  but  that  he  would  not  con- 
sent to  vote  money  to  pay  the  claim  of  any  President,  old 
or  new,  nor  for  the  affirmation  of  facts  in  regard  to  it,  so 
long  as  that  President  continued  in  office  :  the  reason 
why  he  would  not,  was  to  be  found  in  the  relation  of  the 
members  of  this  House  to  the  President  of  the  United 
States  as  the  source  of  patronage  and  power.  Ue  did 
not  suppose  the  present  President  to  be  disposed  to 
Svail  himself  of  the  means  of  corruption  :  but  he  could 
do  so  if  he  pleased— the  constitution  supposed  him  tu 
be  capable  of  doing  it-^and,  said  Mr.  F.  whilst  I  have 
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a  seat  on  thii  floor,  I  will  not  consent  to  ^t  in  any  oapi- 
clty  which  mi|^t  labj^et  me  to  an  intiutation,  remote 
or  near,  it^nfp  or  weii[k,againflt  the  purity  of  my  R«pre* 
senutire  chanctOri 

Mr.  LINCOLN  entettained  no  doubt  but  that  the  most 
ri^  scrutiny  into  the  trantactlona,  referred  to  by  the 
Pretidenty  would  redound  to  the  bortof  of  tb«it  elevated 
officer.  But  the  question  wai  As  to  th«  pi^ptiety  of  ac- 
companyini^  the  commitment  of  the  messa^  to  a  select 
comnuttee  with  inftroctions.  Were  it  referred  to  attand- 
iof^  committee,  the  House  would  know  what  Course  it 
nught  expect  iUch  committee  to  take,  in  relatioh  to  the 
subject.  The  House  had  every  confidence  in  the  dis* 
cretion  of  its  standiAg  committees,  and  were  acquaint- 
ed with  the  farms  and  customary  nkodes  of  proceed- 
inf^  in  tboee  committees.  But,  said  Mr.  L.  should  we 
comnut  tiie  subject  to  a  committee  without  instructions, 
we  do  not  know,  with  the  same  deimeas,  the  fieWs 
which  will  actOAte  and  guide  that  committee.  Mr.  L. 
knew  it  was  the  optmon  Of  many  members  in  thii 
House,  and  of  many  persons  out  of  it,  that  when  a  citi- 
zen had  serred  his  country  long^  and  fidthfully,  in  impor- 
tant tnists,  it  waa  jast  thit  be  should  not  fetire  without 
receiving  some  diatinffuished  and  ngnal  tM>¥k  of  the  pub- 
lic gratitude.  He  presumed  no  such  purpose  Was  enter- 
tained nows  if  it  was,  it  should  be  presented  distinctly. 
Mr.  L.  did  not  view  thife  ai  a  question  of  pirtidUlar  deli- 
racy.  It  was  an  afiur  of  business,  which  migfhl,  without 
any  inmroprie^,  go  to  a  standing  committee.  But,  if 
not^4t  it  was  tnought  more  proper,  or  respectful,  to  re- 
fer it  to  a  select  committee,  let  the  sense  or  wiahei  of 
the  House  /fo  with  it«  in  the  shape  of  instructions.  I« 
said  Mr.  L.  ^1  no  distrust  of  any  committee,  or  of  any 
member  of  thia  House.  We  are  all,  1  hope,  honorable 
men.  But  governments  were  established  on  the  pre- 
sumption of  the  imperfectidn  of  human  disct«tion,  and 
human  honesty,  if  men  were  perfect,  why  any  laws ; 
why  juries ;  why  anv  tribunals  for  exactinif  Juitiee  ? 
Why  not  say  to  nU,  Do  what  is  right«-we  fear  not  injus- 
tice nor  indiscretion.  Vcft  my  part,  aaid  Mr.  L.  though 
feeling'  every  proper  tonfidenc^  in  the  member*  of  tikis 
body,  I  do  not  think  an  election  to  this  House  an  indu- 
bitable certificate  of  honesty  aiid  discretion,  or  a  proof 
that  a  meraber'n  views  must  necessarily  be  cokrect.  Why 
should  the  House,  composed  of  so  many,  give  up  iti 
judgment,  and  the  power  of  deciding,  to  io  smsll  a  por- 
tion of  it,  as  a  committee  of  five  or  sit  ?  Why  not  the 
whole  House  Judge  for  itself?  and  then  say  to  th6  com- 
mittee to  which  it  delegates  the  investigation.  We 
ibink  you  should  be  littitd  to  a  cerUin  extent,  in  the 
fuUUlment  of  the  will  of  the  whole.  Mr.  L.  thought  the 
limitations,  or  ii^structions,  proposed  bv  the  gentleman 
from  Georgia,  were,  in  (bet,  conformable  with  the  inten- 
tions of  the  President  himself;  and  he  really  Could  see 
nothing  exceptionabte  irt  them,  whatever. 

In  another  view  of  this  subject,  sSid  Mr.  L.  thougfh  it 
presents  nO  questioh  of  delicacy  in  regard  to  the  Presi- 
deot-*beinf^  a  mere  affair  of  business — yet  it  does  pre- 
sent a  question  of  delicacy  in  regard  to  ourselves.    It 
wu  well  knowtir  that  the  pitople  had  always  apprehend- 
ed danger  to  the  purity  of  this  House,  from  a  subservi- 
ency to  Presidential  influence.    This  arose  from  the 
great  patronage  of  the  President,  and  from  so  many  of 
the  Bepresentatives  always  looking  to  him  for  office,  for 
themselves  or  their  friemu.    We  know  that  members  of 
this  House  have  often  heretofore  been  applicants  to  the 
President  for  office :  we  know  that  some  of  them  now 
are.  Such  applications  were  viewed  by  the  people  with 
jealous  eyes  \  and  we  should  be  cautious,  said  Mr.  L. 
50  give  no  color  to  the  suspicion  of  impro|)er  influence, 
in  the  present  case,  by  the  manner  in  which  we  act  on 
this  lobject     There  is  danger  of  corruption  should  we 
go  &r  bejTond  what  justice  claims,  and  confer  by  favor 
on  a  President  what  could  not  be  claimed  as  a  right. 


doch  a  couiM  would  lead  to  the  dsnger  hereafter  of  mu- 
tual corruption  between  the  PreMdent  and  this  Hoase. 

Mr.  L.  ih  this  point  of  view,  deemed  the  question  of 
vital  importance,  as  it  involved  the  purity  of^the  repre- 
setitttive  character.  His  own  opinion  Was,  that  the 
mstter  ought  not  to  be  acted  on  here  at  all ;  that  it 
httl  better  go  to  the  Supreme  Court,  to  a  Comptroller, 
to  an  Auditoi^— to  any  other  tribunal  fbr  investigation ; 
but  as  it  was  before  the  House,  he  wished  it  to  be  dis- 
posed of  in  a  manner  compatible  with  duty,  with  justice, 
and  with  the  character  of  the  House.  These  were  his 
opinions  s  and,  averse  as  he  always  was  to  obtruding  his 
Views  on  the  House,  he  could  not  do  less  on  this  occa* 
sioh,  than  submit  the  brief  remarks  he  had  made  on  the 
aubject. 

The  question  wu  then  Uken  on  agreeing  to  the  in- 
stttictioiis  proposed  by  Mr.  POBS  YTH,  by  way  of  amend- 
ment to  Mr.  INGHAM'S  motion  to  refer  the  Message  to 
a  select  coriimntittee,  and  decided  in  the  affirmative. 
For  the  instructions         90, 
Against  them  70. 

The  ouestioa  on  Mr.  INGHAM'S  motion,  as  thns 
ailiendM,  Waa  then  decided  in  the  affirmative,  with« 
out  a  division,  end  a  committee  of  seven  members  or- 
dered to  be  appointed  accordingly. 


HOUSE  OF  REPRESENTATIVES— Jav.  13, 1835. 

TERRITORIAL  LAND  TAXES. 

Mr.  TATLOR,  of  N.  Y.,  offered  the  following : 
**  Metohed^  That  the  Committee  on  the  Public  Land* 
be  instructed  to  inquire  into  the  expediency  of  provid* 
ing  by  law  that  sales  for  non-psyment  of  taxes  laid  by 
authority  of  the  territorial  Governments,  shall  not  take 
place  in  a  shorter  period  than  one  year  after  the  same 
shall  become  payable  $  that  one  year  Shall  be  allowed 
for  redemption  upon  payment  of  a  penalty  not  exceed- 
injc  SO  p^r  cent,  on  the  amount  Of  tax.    That  the  Com-, 
miasioner  of  the  General  Land  Office,  or  other  proper 
officer  of  die  Government,  residing  st  the  city  of  Wash- 
ington, be  authorized  to  receife  the  tax  and  penalty 
ftom  non-resident  owners,  which  he  shall  deposite  in 
BSnk  to  the  credit  of  the  proper  territorial  officer,  and 
make  to  him  quarterly  returns  of  the  sums  thus  depo- 
sited, and  that  a  limitation  be  fixed  upon  the  amount  of 
tax  to  be  annually  assessed  upon  each  qtiarter  section  of 
land  in  the  territories." 

In  support  of  this  resolution,  Mr.  TAYLOR  observed, 
that,  since  the  resolution  had  been  offered  by  the  gen- 
tleman from  Kentucky,  (Mr.  WicKurvs,)  some  days 
ago,  he^  had  turned  his  attention  more  particularly  to 
the  subject,  and  was,  on  reflection,  convinced  that  it 
Would  not  do  to  take  from  the  territorial  Governments 
the  power  of  taxing  the  public  lands.  But,  that  the 
subject  required,  in  some  shape,  the  interposition  of 
Congress,  was  very  certain.  None  could  doubt  it,  when 
he  stated  that,  on  a  recent  occasion,  at  a  aingle  salcr  of 
land  for  the  non-payment  of  taxes,  three  thousand 
quarter  sections  had  been  sold,  amounting  to  half  a 
million  of  acres,  and  that  the  taxes  for  which  they 
were  sold  amounted  to  about  seven  thousand  dollars. 
He  proposed  to  refer  the  subject  to  the  Committee  ou 
Public  Lands,  because  he  was  well  assured  that  the 
great  difficulty  which  now  operates  on  the  minds  of 
capitalists  to  prevent  their  imvesting  more  money  in  the 
public  lands,  was  the  amount  of  taxes,  and  the  difficulty 
in  the  mode  of  paying  them.  As  to  the  amount  to 
which  the  taxes  should  be  allowed  to  go,  he  was  not  in 
favor  of  restricting  it  too  far.  He  would  leave  to  the 
territorial  Governments  a  liberal  discretion,  but  some 
limit  ought  to  be  act.  Another  subject  of  the  resolution 
was  the  place  where  payment  was  to  be  made.  In  one 
of  the  territories,  a  redemption  was  provided  for  on  con* 
dition  of  paying  the  tax,  and  one  hundred  per  cent  upon 
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the  amount  of  it.  But  this  was  to  be  paid*  hot  into  the 
Treaiury  of  the  United  States*  but  to  the  purchase  f  of 
the  lands  $  and,  before  a  man  could  redeem  his  land, 
he  must  hunt  up  the  purchaser  through  all  the  States  of 
the  Union.  Mr.  T.  saw  no  objection  to  an  arrangement, 
by  which  an  officer,  residing  at  the  seat  of  Government, 
should  receive  moneys  accruing  in  the  territories,  nuike 
quarterly  retiu-ns,  deposite  the  money  in  bank,  and, 
from  time  to  time,  pay  it  over  to  the  draft  of  the  officer 
residing  in  the  territory.  A  draft  on  the  Bank  of  the 
United  States  would  always  sell  at  a  premium  in  the 
territories.  Such  a  plan  would  afford  great  facilities  to 
the  purchasers  of  the  public  lands,  would  impose  but  a 
small  burden  on  the  officer  here,  and  would  promote 
the  public  advantage,  by  improving  the  price  of  the 
lands.  He  was  persuaded  they  would  sell  much  more 
readily  if  the  buyer  knew  the  limit  beyond  which  the 
taxes  could  not  go. 

In  replv  to  an  mquiry  of  Mr.  RANKIN,  Mr.  TAYLOR 
explained  the  difference  betiveen  the  present  resolution 
and  that  formerly  offered  ^^y  Mr.  WICRLIFFE. 

Mr.  WEBSTER  also  faKher  explained  what  was  the 
purport  of  the  former  resolution,  (which  had  been  refer- 
red to  the  Committee  on  the  Judiciary. ) 

Mr.  CONWAY  moved  to  strike  out  so  much  of  the 
resolution  as  proposed  to  restrict  the  amount  to  which 
the  territorial  Governments  might  tax  the  public  lands 
within  their  limits.  In  support  of  this  amendment,  Mr. 
CONWAY  observed,  that  he  thought  it  entirely  unne- 
cessary for  Congress  to  adopt  any  restrictive  measure 
for  the  control  of  the  Legislature  of  Arkansas  in  its 
power  to  levy  taxes.  The  tax  imposed  upon  lands  by 
the  laws  of  that  territory  was  not  more  than  sufficient  to 
meet  the  demands  upon  its  treasury,  and  to  support  the 
Government.  There  was  no  distinction  made  by  the 
laws  of  Arkansas  between  a  citizen  and  non-resident 
owner  of  lands.  The  tax  was  equal,  and  he  was  sure  it 
would  not  be  increased,  but  would  be  reduced,  as  soon 
as  circumstances  would  justify  a  reduction,  to  a  more 
moderate  rate.  He  was  not  opposed  to  the  general 
tenor  of  the  resolution ;  on  the  contrary,  he  thought  it 
mi;  ht  be  productive  of  good,  both  to  the  territory  and 
non-resident  owners  of  lands,  in  securing  a  portion  of 
revenue  to  the  one,  which  might  ottierwise  be  lost,  and 
in  affording  protection  to  the  property  of  the  other.  It 
was  only  to  that  part  of  the  resolution  which  he  proposed 
to  strike  out,  that  he  objected.  He  objected  to  it,  be- 
cause it  would,  if  the  proposition  was  carried  into  enect, 
be  an  indirect  repeal  of  a  law  of  the  territory ;  and  he 
doubted  whether  Congress  could  with  propriety  repeal 
an  act  passed  by  the  Legislature  under  the  organic  Jaw. 
It  was  certainly  in  the  power  of  Congress  to  repeal  the 
organic  law,  and  reorgHnizc  or  abolish  the  Government, 
which  would  destroy  the  whole  uystem;  but  circum- 
stances did  not  require  this,  and  he  thought  it  wrong  to 
adopt  any  measure  which  would  have  that  effect.  He, 
therefore,  proposed  to  amend  the  resolution  as  stated. 

Mr.  COOK,  of  Illinois,  thought  that  the  object  of  both 
the  gentlemen  would  be  accomplished  by  engrafUhg  on 
the  resolution  a  principle  recognized  in  every  act  for 
the  admission  of  new  states,  in  relation  to  the  lands  of 
non-resident  proprietors.  If  the  clause  now  proposed 
to  be  stricken  out,  were  replaced  by  one  which  should 
prohibit  the  taxing  of  the  lands  of  non-residents  more 
than  those  of  resident  land  holders,  he  thought  the  ob- 
ject sought,  would  be  fully  attained.  But  if  the  powers 
of  the  Tenitorial  Government  should  be  crippled,  by 
limiting  the  amount  of  taxes  on  the  lands  or  non-resi- 
dents (which  formed  by  far  the  greater  part  of  the  whole) 
the  necessary  expenses  of  the  territory  would  oblige 
them  to  tax  the  land  of  the  resident  proprietors  out  of 
all  due  proportion.  And  he  saw  no  good  reason  why 
resident  citizens  should  pay  niore  than  non-residents, 
whose  land  they  defended. 

Mr.  CONWAY  had  no  objections  to  this,  though  he 


was  perfectly  confident  the  Territorial  Legislatures,  (at 
least  that  of  >his  own  Territory)  would  never  lay  more 
burdens  on  non-residents  than  on  their  own  citizens. 

Mr.  TAYLOR  observed,  in  reply,  that  he  could  as- 
sure the  delegate  from  Arkansas,  that  he  bad  offered 
the  resolution  in  no  spirit  of  unkindness  towards  that 
territory,  in  whose  advancement  he  felt  a  lively  interest. 
He  did  not  know  that  the  Committee  on  the  Public 
Lands  wsuld  be  able  to  fix  a  maximum  at  all ;  but  he 
felt  persuaded  that,  if  they  can,  it  will  have  a  powerful 
operation  on  the  sale  of  the  lands.  The  resolution  only 
proposed  an  inquiry,  and,  if  its  object  was  found  im- 
practicable, the  committee  would  say  so  in  their  report. 
He  had  not  proposed  the  limitation  from  any  suspicion 
of  the  Territorial  Legislatures;  but  it  must  be  manifest 
that,  as  nine-tenths  of  the  lands  in  our  territories  was 
held  by  non-residents,  and,  of  course  only  one  dollar  in 
ten  of  the  taxes  laid  were  to  be  paid  by  the  resident 
citizens,  there  was  a  strong  temptation  to  lay  very 
heavy  taxes.  He  did  not,  however,  wish  to  restrain 
them  so  far  as  to  interfere  with  the  support  of  all  ne- 
cessary institutions,  and  the  general  improvement  of 
the  territories.  Far  from  it  He  did  not  see  any  neces- 
sity for  the  amendment  proposed  by  the  gentleman  from 
Illinois.  No  instance  had  occurred  where  it  had  been 
attempted  to  tax  non-residents  more  than  those  who  re- 
sided within  the  territories,  and,  indeed,  the  contrary- 
had  grown  to  be  a  settled  principle  of  the  policy  pur- 
sued by  the  new  states. 

Mr.  COOK  replied  and  explained.  His  object  in  pro- 
posing the  limitation  was  only  to  secure  equal  rights. 
He  considered  the  restriction  he  had  proposed  as  a  suffi- 
cient guarantee  against  the  acts  of  the  Territorial  Le- 
gislatures— as  the  members  were  elected  by  the  resident 
proprietors,  and  who  would  thus  have  to  pay  their  full 
share  of  all  taxes,  and  would  operate  as  a  check  on  any 
abuse.  The  gentleman  from  New  York  was  certainly 
in  an  error  when  he  supposed  that  it  had  never  been 
attempted  to  tax  the  lands  of  non-residents  beyond 
others.  It  had  been  done  to  his  knowledge,  in  some  of 
the  territories,  as  well  as  in  our  new  states.  In  Ken- 
tucky, the  principle  was  openly  avowed — and  he  be- 
lieved that  security  was  required  that  the  land  should 
be  settled  within  a  given  time — and  a  similar  regulation 
may  be  adoped  in  the  Territorial  Governments.  Arkan- 
sas might  be  free  from  the  charge,  but  this  was  no  secu- 
rity for  the  future. 

Mr.  CONWAY  bad  another  objection  to  the  restric- 
tion proposed  by  the  gentleman  from  New  York.  It  was 
an  indirect  repeal  of  the  organic  law  of  the  territory 
which  be  represented — and  which  was  practically  the 
constitution  of  the  territory.  Thb  consideration  surely 
ought  to  have  some  weight.  The  power  of  the  Territo- 
risT  Government  to  tax  lands  in  the  territory  is  now  un- 
limited. This  goes  to  limit  it,  and  Ukes  away  a  power 
vested  by  the  organic  law. 

The  question  was  taken  on  the  amendment  of  Mr. 
CONWAY,  and  negatived. 

The  resolution  of  Mr.  TAYLOR  was  then  adopted. 

UNITED  STATES'  PENAL  CODE. 

The  House  then  proceeded  to  the  unfinished  business 
of  yesterday,  which  was  the  bill  farther  to  provide  for  the 
punishment  of  crimes  against  the  United  States — (and 
which  was  gone  throu^  in  committee  of  the  whole 
on  Monday  last,  and  reported  without  amendments.) 
Mr.  WEBSTER  sUted,  that,  as  he  understood  that  sever- 
al other  amendments  were  to  be  offered,  and  in  parti- 
cular some  by  a  member  from  LouisiaIU^  (Mr.  LIVING- 
STON,) which  that  gentleman  desired  should  be  printed^ 
he  should  move  the  postponement  of  the  bill  till  Monday 
next,  as  soon  as  those  amendments  were  presented. 

Mr.  LIVINGSTON  then  moved  a  series  of  amend- 
ments, of  considerab.e  length,  and  embracing  many  new 
provisions.    The  pnover  having  said  a  few  words  in  ex- 
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glaiMtioo  of  these  amendineBts,  they  were  ordered  to 
e  printed,  and  the  farther  coniideration  of  the  bill  was 
postponed  to  Monday  next. 

WESTERN  NATIONAL  ROAD. 

Sir.  BEECHER  flio\'«d  that  the  Hoase  fpo  into  com- 
nittee  of  the  whole  on  the  bill  for  the  continuation 
of  the  Camberland  road.  The  motion  prevailed-— ayes 
57,  noea  55. 

The  House  went  into  committee  accordingly,  Mr. 
STERLING  in  the  chair,  on  the  bill ;  which  was  read. 
Wh«n 

Mr.  BEECHER,  of  Ohio,  rose,  and  observed,  that  the 
subject  to  which  he  was  now  about  to  call  the  attention 
of  the  House,  was  one  which  had  been  before  Congress, 
in  one  fcvrra  or  other,  for  nearly  a  quarter  of  a  century. 
The  object  of  the  present  bill  was  merely  the  conttnua- 
tjon  of  a  great  national  road,  long  sfaice  planned,  and  in 
part  executed.     It  was  an  undertaking  that  did  honor  to 
this  nation,  which,  even  in  its  incipient  stage,  had  al- 
ready been  productive  of  great  utility;  but  which,  when 
completed,  would  be  of  tiie  highest  importance- to  the 
pu^l^c  wel&re.    He  would  not  devote  an^  time  to  a  dis- 
cussion of  the  constitution^ty  of  the  object  proposed, 
lite  power  of  Congress  to  appropriate  money  for  pur- 
poses of  internal  improvement  had  lately  undergone  a 
very  full  discussion  on  this  floor,  and  it  would  be  onl^  a 
waste  of  time  to  travel  again  over  the  arguments  which 
had  been  adduced.   He  took  it  fbr  granted  that  the  ques- 
tion was  now  at  rest.    He  conceived  that  the  sense  of 
the  nation  was  by  this  time  well  understood  as  being  in 
favor  of  a  system  of  internal  improvement,  to  be  con- 
ducTed  on  enlarged  principles,  and  with  a  view  to  the 
good  of  the  whole  Union.  The  wisdom  of  such  a  system 
was  acknowledge  by  many  who  were  opposed  to  com- 
oieiicingit  in  any  particular  part  of  the  country,  but  who 
thougfht  that  there  must  first  be  a  general  survey  of  tbe 
whole  ground,  and  then  that  the  various  parts  of  the 
plan  should  be  begun  in  different  parts  of  the  Union  at 
the  same  trnie.     He  was  of  opinion  that  such  a  scheme 
was  altogether  impracticable,  and  that  it  was  impossible 
that  every  object  should  be  delayed  till  all  of  them  could 
go  on  together.    Was  there  any  necessity  of  this  mutual 
suspicion  f     Could  the  members  of  this  confederacy, 
and  of  this  House,  think  so  injuriously  of  each  other  as  to 
suppose  that  they  would  abandon  the  system  as  soon  as 
each  district  <yf  the  country  had  secured  its  own  obiect  i 
For  himself^  he  should  bhish  at  such  an  idea.    He  knew 
of  no  valid  objection  to  making  a  beginning  of  the  sys- 
tem now.  The  object  he  advocated  waa  not  the  thought 
of  a  moment.     As  eariy  as  the  ^ear  1800,  Congress  had 
set  about  the  design  of  consolidating,  by  the  means  of 
mutual  and  easy  intercourse,  the  interests  of  the  South 
and  the  West  with  those  of  tbe  Eastern  parts  of  our 
Union.    Tbe  design  had  met  with  much  opposition ;  but 
the  good  sense  of  the  House  had  seen  the  propriety  of 
the  measure — it  had  met  the  exigency ;  and,  triumphing 
over  prejudice,  had  accomplished  the  beginning  of  an 
object  which,  if  pursued  and  carried  out,  would  lead  to 
results  of  the  most  important  and  valuable  nature.   This 
was  not  to  be  viewed  as  a  merely  Western  object. 
Thus  far,  it  had  been  of  more  benefit  to  the  East  than  to 
the  West.     It  must  be  viewed,  so  far,  aa  an  Eastern  ex- 
penditure.   Although  the  funds  out  of  which  it  had  been 
made  were  collected  in  part  firom  the  scattered  and 
iciinty  pecuniary  resources  of  the  Western  states,  who, 
feeling  an  interest  in  the  success  of  a  great  national  ob- 
ject, had  wiltingly  contributed  to  aid  it,  yet,  it  had  been 
to  them  an  Eastern  object  The  people  who  first  settled 
in  Ohio  had  to  make  great  sacrifices  to  do  this  t  but  they 
had  cheerfully  put  their  hands  into  their  pockets— and 
they  had  done  so  on  great  national  principles. 

It  had  been  said  by  some,  that  what  they  contributed 
was  not  a  gift.  True,  it  waa  not.  Neither  was  the  road 
a  gift  on  the  part  of  the  United  States,    The  conpidcnr 


tion  on  the  part  of  the  state  was  the  exoneration  of  the 
public  lands  within  it  from  taxes  for  a  time ;  but  the 
amount  thua  remitted  was  not  equal  to  what  tbe  state 
had  naid  out.  They  had  been  told  that  a  great  amount 
of  school  lands  had  been  given  by  the  General  Govern- 
ment to  the  Western  states.  He  denied  the  position: 
not  afoot  of  school  land  had  ever  been  give;)  to  tbe  state 
of  Ohio :  they  had  all  been  purchased.  He  granted  that 
the  reservation  of  the  lots  for  education  out  of  the  pnblic 
lands,  originated  in  a  benevolent  principle  en  the  part 
of  the  General  Government.  But,  it  was  also  true,  that 
that  reservation  had  been  a  benefit  to  the  Government. 
The  object  of  it  was  to  aid  the  sale  of  tbe  public  lands, 
by  holding  out  to  settlen  the  benefits  of  a  provision  for 
the  education  of  their  children.  The  buyer  looked  at 
this  provision,  and  considered  it  as  a  pan  of  what  he  was 
purchasing  when  he  paid  for  his  lana.  This  gave  value 
to  the  public  land,  and  brought  money  into  the  Trea- 
sury of  the  General  Government.  These  school  lands 
were,  therefore,  not  to  be  considered  as  a  £ift.  The  re- 
servation, no  doubt,  operated  aa  a  great  benefit  to  the 
West.  Tet  the  benefit  waa  strictly  mutual.  There  were, 
indeed,  some  cases  where  land  had  been  granted  to  en- 
dow colleges,  and  the  like,  which  had  more  the  appear- 
ance of  a  g^ft ;  but  stiUit  was  done  on  the  same  principle. 
This  intention  was  made  known,  when  the  lands  were 
set  up  for  sale,  audit  helped  to  raise  their  price,  and  led 
to  a  more  rapid  improvement  of  tbe  public  property.  Mr* 
B.  said  he  had  maae  these  observations  because  it  had 
been  Said,  not  only  out  of  doors,  but  on  the  floor  of  this 
House,  and  at  the  last  session  of  Congress,  that  the  Ge- 
neral Government  had  done  every  thing  for  the  Western 
States ;  that  it  had  been  most  liberal  towaids  them ;  na3', 
that  it  had  cixdHxedthem — and,  therefore,  tbe  West  must 
not  even  ask  for  any  thing  more.  He  did  not  ask  the 
road  in  this  bill  as  a  donation  tp  the  Western  States — but 
he  asked  it  as  a  great  national  object,  and  on  principles 
of  national  policy.  In  the  first  place,  it  would  prove  a 
connecting  link  between  tbe  country  on  the  Missis- 
sippi and  the  AUantic  seaboard.  Its  importance  on  this 
ground  bad  been  too  often  discussed,  and  too  lonjr  and 
universally  admitted,  to  be  disputed  now.  In  the  next 
place,  he  would  consider  it  in  relation  to  an  objection 
which  had  been  urged  in  tbe  debate  on  internal  improve- 
ments, viz.  that  that  system  would  give  general  offence 
by  leading  to  an  unequal  distribution  of  the  public  mo- 
neys I  that  revenue  would  be  collected  at  one  extremity 
of  the  Union,  and  expended  at  another.  It  was  true 
that  every  government  ought  to  be  just  as  well  as  libe- 
ral, and  dispense  its  benefits  with  an  equal  hand.  But 
bow  does  the  principle  apply  to  the  actual  state  of 
things  f  What  hss  already  been  done  in  the  expenditure 
of  the  public  funds  ?  Fifteen  millions  of  doUara  were 
expended  annually,  and  what  proportion  t^it  went  west 
of  the  Allegany  mountmn  f  Go  into  the  states  of  Ken- 
tucky, Ohio,  Indiana,  and  Illinois,  and  see  what  propor- 
tion of  what  those  states  paid  into  the  Treasury,  was  ex- 
pended within  their  own  bounds.  He  would  not  enu- 
merate the  expenditures  of  the  Government — all  must 
know  that  almost  the  whole  of  them  were  on  this  side 
of  the  mountains— though  the  population  was  not  as 
one  to  fifteen.  The  whole  of  the  public  money  expend- 
ed  in  Kentucky  would  not  amount  to  what  the  mere 
collection  cost  on  the  east  of  the  Allegany.  Many  of 
the  objects  of  the  expenditure  had  no  existence  to  the 
West.  Your  forts,  your  light>bouses,  your  navy,  the 
whole  civil  list,  with  the  exception  of  one  or  two  judgeq, 
and  the  Representatives  in  Congress,  existed  to  tbe  East, 
and  there  went  the  greater  part  of  all  that  was  expended 
for  the  army.  What  equality  was  here  ?  It  could  not 
be  maintained  for  a  moment.  But  now  a  great  national 
work  was  proposed,  which,  so  far  as  it  went,  was  calcu- 
lated to  make  the  balance  less  unequal,  and  as  such  it 
was  deserving  of  the  favorable  regard  of  this  House. 
The  mere  expenditure  off  the  money  which  this  road 
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VQold  pQfty  woold  itMlfb#agmtbeiM6tto01iiab  Mid 
be  hoped  it  was  not  uojoit  that  tber  dMrahl  have  a  share 
of  the  public  ezpenfiUire,  aa  wellaa  olheta.  The  ea- 
tire  stun  woald  not  be  espial  to  what  waa  now  expead- 
ed  in  tome  aiiiall  potts  on  the  AtfamUc  coast.  Tbe 
buHding  of  a  single  friffate  would  cost  as  BHich  as  the 
vbolcfoadnoer  asked  Sir.  Bedidnotwish  to  be  un- 
defitood  asGoaspbining  oftbe  ezpcaditwres  to  tbe  East; 
be  bad  himself  always  been  in  lavor  of  aotborainii:  wbat- 
crer  was  needed  for  tbe  national  weUaie— be  bad  su|»- 
pofted  tbe  appropriation  for  tbe  Navj,  as  well  as  those 
tor  Portificat lon^^-so  have  tbe  western  members  in  ge- 
neial,  although  they  might,  in  some  sense*  be  sakl  to  be 
tminterested  in  those  ezpenditotes.  They  viewed  tbem 
as  tending  to  tbe  common  benefit  of  tbe  nation«aod  tbcgr 
had  cbeeiittlly  supported  tbem. 

On  tbe  Mme  principle  be  hoped  that  tbe  object  for 
which  he  was  pleading,  would  meet  with  the  support  of 
l^entlemen  from  other  states.  Tbe  effect  would  fave  to 
mcresae  tbe  confidence  of  tbe  people  of  tbe  Went  in  tbe 
General  Govemment  It  was  not  necessary  to  be  libesal, 
to  shower  yoor  benefits  on  those  people,  to  attach  the 
West  to  the  Geneial  Goremment.  Tb^  were  dispos- 
ed to  cleave  to  that  Goremmen^  nor  could  any  tbing 
btit  the  most  extraordinary  injustice,  and  iU  treatment, 
cast  tbem  off  from  its  side.  This  was  tbe  proper  period 
to  actf  while  the  power  of  the  nation  wys  where  «t  wss 
at  present-*a  libersl  policy.  It*  now  pursued,  would  afit  a 
lesson  to  posterity^  when  the  pbysioU  force  of  tbe  nation 
may  reside  io  a  different  psrt  of  it.  As  the  example 
should  now  be  set,  might  the  benefits  be  looked  lor 
which  would  follow  it. 

This  road  was  not  asked  to  benefit  Ohio  ezebisiTefy. 
By  mnting  it.  Congress  would  but  pursue  an  object 
vbich  was  dear  to  a  great  part  of  these  United  dtates. 
The  road  bad  been  completed  as  fiir  as  tbe  eastern  bank 
of  the  Ohio.  It  was  now  leMlf  to  be  oontinued  to  tbe 
west  of  that  river.  Sixteen  hundred  thousand  dolbues  had 
been  expended  upon  it  witbin  the  JUmits  of  Pennsylvania, 
Virginia,  and  Maryland.  It  was  now  to  go  inio  Ohio; 
•and,  in  doing  so,  it  would  only  go  wbcte  it  waa  contem- 
plated in  (be  orif;inal  pbm.  Prom  I8OO1  to  the  present 
time,  all  the  legislation  respecting  it  went  on  the  sup- 
position  that  tbe  road  should  be  oootinued  as  now  pro 
posed.  As  it  now  remeined,  it  was  but  mb  entrance  to 
the  four  western  ststes.  A  cbmse  in  the  law  expressly 
stipulated  that  tbe  whole  of  the  two  per  cent,  reserved 
from  tbe  sale  of  the  public  lands,  might  be  expended 
east  of  the  river;  but  this  was  not  tbe  original  idea.— 
The  original  pUn  was,  that  three  per  cent,  out  of  the 
five,  reserved  in  Ohio,  should  be  spent  in  Ohio,  and  two 
percent,  on  a  road  i«  Ohio.  Then  came  the  law  ex- 
tending the  road  through  Ohio  to  Indiana.  Then  another 
to  extend  it  through  Indiana  to  Illinois;  and  then 
throuj^h  Illinois  to  tbe  Miwimippi.  The  consUnt  under- 
standmg,  however,  from  the  very  beginning,  mu»  that 
tbe  road  was  ulUmstely  to  reach  the  Mississippi.  Tbe 
object  was  a  grand  one.  It  would  connect  the  Seat  of 
Government,  by  a  joumey  often  days,  with  a  psrt  of  tbe 
Union  that  could  not  now  be  reached  in  thirty  days. 
He  hoped  it  would  be  viewed  not  as  a  locsl  or  a  state  ob- 
ject, but  as  an  interest  of  the  whole  Union.  80  &r  aa 
tbe  nation  had  hitherto  aoted  respecting  it,  it  bad  acted 
with  no  narrow  or  local  views.  This  had  been  treated 
Man  important  feature  in  a  grand  aystem  of  Internal 
Improvements,  and  it  bad  been  viewed  on  principles  of 
united  national  advantage.  He  knew  perfectly  that 
eveiy  farm,  or  eveiy  village  or  town,  cannot  he  bench- 
ed alike  by  any  great  object  of  this  kind;  but  could  it 
be  that  there  waa  in  thia  House  any  man,  of  mind  so 
narrow  and  contracted,  as  not  to  further  a  national  inte- 
rest, unless  the  particuUr  benefit  of  bis  own  viUage  was 
advanced  by  it?  If  there  was  one  such  man  on  this 
floor,  he  must  pronounce  him  unfit  to  be  a  tegisktor  fiir 
such  a  country  u  ours.    It  requires  that  we  should  cast 
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away  srmsnnf .  if  we  would  rightly  serve  oar  oounHy ; 
that  we  abouhl  look  on  aU  her  intereata  aa  our  oww. 
Did  this  principle  always  prevail,  the  bosiaess  of  ie^w- 
Ution  would  be  better  done.  Tbtre  would  be  leas  strife, 
less  disputuig,  less  heart-burning,  among  us.  If  this 
principle  were  wot  aoted  ea,  the  great  benefit  of  our  coo- 
iedemtien  must  be  lost  entirely. 

He  would  uow  endeavor  to  show,  that  the  two  per 
cent,  of  the  aaMmnt  of  tbe  sales  of  tbe  public  laoids, 
which  hsd  been  pledged  4o  th'»  object  would  never  be 
tcimhursed.  Tlie  expenditure  of  that  two  percent, 
would  never  reimburse  tbeXfiOO,000  doUars  which  were 
already  expended.  He  would  state  candidly  that  tbe 
amney  gnnted  ft*  tbe  oontumation  of  the  rsad  auast  not 
be  viewed  asa  loanpto  be  repaid  by  tbe  Govemaiant ;  it 
nmst  be  viewed  as  aieney  expended  oa  a  great  national 
object  An  appropriation  bad  been  made  five  yean 
ago  for  a  general  survey  of  tbe  road  from  Wbeefing  to 
ttie  MiasisripiM.  The  dvections  given  were*  to  locate 
the  road  as  teas  the  appropriation  would  go-  rhbbad 
been  done  from  Wheeling  to  Zanesville.  Pram  the  west- 
em  baafc  of  tbe  Ohio  to  the  eastern  bank  of  the  Muskin- 
gum, the  toad,  as  now  travelled,  was  ahovt  83  miles ;  as 
loeated,  it  would  he  lem  than  80  m'Oes.  To  finish  this 
lei«th  of  tbe  public  road,  wMild  require  about  $4^0,000, 
peiaapa  leai^  but  it  was  not  now  contemplated  to  ai^  an 
appropriation  lor  tbe  whole.  AU  that  be  at  present 
sought  was,  that  a  commencement  abeuld  be  msdc^  and 
made  with  tbe  dear  nadeiBtandiag  that  tbe  rofd  was  to 
To  grant,  at  this  time,  iem  ^han  #10(^0(10^  woald 
e  almost  useless  An  agent  must  be  employed  to 
Biake  coatracts,  and  superintend,  8ic  and  the  expense 
of  employing  him  would  be  as  great  if  ilOQLOOO  were 
appropriated  M  if  200,000?  and,  believii^  that  the  latter 
sum  would  be  sufficient  to  commence  this  work,  he 
SMved  to  fin  the  blank  with  two  hundred  thousand  d<»l- 
htfs.  He  trusted  that  the  flattering  prospeoU  of  the  Go- 
vernment would  wamat  the  appropriating  of  thia  sum, 
without  danger  of  uioeavenienee ;  aod  if  a  like  amount 
were  given  next  year,  it  would  be  sufficieat.  A  freat 
and  benefimal  paUie  measure  would  thus  Im  ooauneno- 
ed ;  the  money  would  be  thrown  into  oircuktion  among 
bur  own  oitiiens ;  it  would  be  expended  in  the  bosom  of 
.our  own  country,  and  would  return  to  the  Treasury  with 
interest,  after  hsiving  improved  the  market  fiir  our  pro- 
duce, bound  the  extremities  of  the  nation  in  cloaw  tiea, 
strengthened  mutual  confidence,  atttohed  the  people  to 
their  Government,  and  promoted  the  genoml  strei^^ 
and  prosperity  of  our  common  oountry . 

Mr.  COOK,  of  lUinoiiw  then  rose,  and  observe^  that 
he  should  not  say  any  thing  in  addition  .to  what  had 
&Ueft  from  the  gentleman  from  Ohio,  (llr.  Baacaxm,) 
respecting  the  national  expenditures  east  of  the  moun- 
tains. Ind^endent  of  that  oonsidemtion  enth^ly,  the 
Weatem  smtes  bad  a  claim  upon  tbe  jQenend  Qovem- 
ment,  for  tbe  road  now  propoaed*  and  not  only  for  so 
much  of  it  as  was  now  proposed,  but  for  its  continua- 
tion quite  to  the  Mississtppt.  But,  as  tbe  Repiesenta- 
tive  of  the  state  of  Illinois,  Mr.  C.  sakl  be  could  not  con- 
sent that  so  much  of  the  two  peroent  on  tbe  sale  of 
public  landa,  aa  was  set  apart  for  the  benefit  of  that 
state,  should  go  to  be  expended  at  so  great  a  distance 
from  it.  He  would  not,  tndeed,  adopt  tbe  principles 
and  spirit  of  Shylock,  in  pressing  the  bond  of  .the  Gene- 
ral  Government  to  tbe  state  he  reprc«cnted*  but  as  its 
representative,  he  could  never  give  bis  vote  to  take  a 
fund  pledgedfor  her  benefit,  and  Uy  it  out  on  so  dis- 
tant an  object  as  a  road  of  eighty  miles  from  Wheeling 
to  ZanetvUie,  in  the  state  of  Ohio.  He  would  not  take 
what  the  monificeace  of  the  General  Government  (for 
he  would  call  it  by  tb«t  name,)  bad  set  apait  to  make  a 
road  to  Indiana,  Illinois,  and  Missouri,  to  be  spent  on  a 
road,  which  did  not  approach  either  of  them :  nor  would 
be  consent  that  money,  granted  for  tbe  road  now  pro* 
posed,  should  be  charged  on  that  fund-    Indiana  bad 
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sarrendered  her  rights  m  a  sovereign  sUte»  (the  right 
to  tu  IeikU  for  iive  yewn  after  sale,)  on  condition  that 
GoDfTCtt  would  apply  two  per  cent,  on  the  sale  of 
ptthtic  lands  to  the  construction  of  roads  leading  to 
the  slate.     For  his  own  part,  he  was  not  so  sanguine 
as  to  the  proapect  of  seeing  a  great  national  turnpike 
completed,  as  the  gentleman  from  Ohio  seemed  to  he. 
He  did  not  expect  that  that  object  would  be  accom- 
plished in  his  life  time,  should  be  reach  the  ordinary 
age  of  man.    Nor  was  he  willing  to  postpone  the  road 
to  his  own  state  till  that  national  object  was  accomplish- 
e«l,  and  the  present  generation  had  passed  away ;  and  he 
Itad  long  since  maile  up  his  mind  not  to  Tote  for  the  ap- 
propriation of  any  more  money  which  was  to  be  charg- 
ed on  the  two  per  cent,  fund,  unless  it  went  to  carry  the 
Toad  entirely  through.    Congress  had  appropriated  two 
per  cent,  to  the  making  of  a  road  leading  to  Illinois. 
The  gentleman  from  Ohio  proposes  to  pledge  it  for  a 
road  three  hundred  miles  short  of  the  bounds  of  Illinois. 
I  will  not  consent  to  this.     If  I  did,  I  stiould  be  censur- 
ed, and  justly,  by  those  who  sent  me  here  as  the  guar- 
dian of  their  interests.     The  Legislatures  of  Ohio,  In- 
diana, Illinois,  and  Hissouri,  had  each  passed  resolutions, 
calling  on  Congress  for  an  appropriation  to  this  object-^ 
it  was  an  object  of  deep  interest  to  all  those  states,  and 


and  marking  the  said  road,  and  for  compensating  the 
said  commissioner,  for  superintending  the  construction, 
there  shall  be,  and  is  hereby  appropriated,  the  sum  of 
six  thousand  dollars,  to  be  paid  out  of  any  money  in  the 
Treasury,  not  otherwise  appropriated. 

**Sec.  4.  ^ndbe  it  further  enacted.  That,  for  the  pur- 
pose of  defraying  the  expense  of  making  and  bridging 
said  road,  there  shall  be  issued,  under  the  direction  of 
the  President  of  the  United  States,  in  certificates  or 
scrip,  the  said  certificates^  or  scrip,  to  be  of  the  nominal 
value  of  one  hundred  dollars  each,  an  amount  not  ex- 
ceeding two  hundred  thousand  dollars,  to  be  receivable 
only  in  payment  for  public  lands  at  the  several  Und  offi- 
ces in  the  United  States  i  which  said  certificates,  or 
scrip,  shall  be  paid  to  the  contractors  employed  in  mak- 
ing the  said  road,  so  soon  as  their  several  contracts  shall 
be  complied  with,  and  not  before. 

••Sec.  5.  Jlnd  be  it  further  enacted^  That  the  money 
hereby  appropriated,  and  the  certificates,  or  scrip,  here- 
by authorized  to  be  issued,  shall  be  a  charge  upon  the 
two  per  cent,  fund,  heretofore  set  apart  and  pledged  by 
the  several  acts  of  Congress  authorizing  thf  admission 
of  the  states  of  Indians,  Illinois,  and  Missouri,  into  the 
Union,  for  the  construction  of  roads  and  canals  leading  to 
those  states,  and  shall  be  retained  by  the  United  States 


be  should  be  departing  from  the  instructions  of  his  con-    out  of  the  first  money  coming  into  the  Treasury  and  ap- 
atituentStifhegavehis  vote  for  a  road  in  Ohio  only.    In      "    *  *        '* 
cider  to  bring  the  subject  fairly  before  the  House,  he 
would  now  move  to  strike  out  all  that  part  of  the  bill 
which  followa  the  enactiitg  words,  and  substitute  there- 
for the  following: 

**  That  the  President  of  the  United  SUtes  be,  and  he 
is  hereby  authorized  and  empowered  to  appoint  one  im- 
part^ and  judicious  person,  not  being  a  citizen  of  ei- 
ther of  the  states  througli  which  the  road  hereinafter 
mentioned  shall  pass^  to  be  a  commissioner:  and*  in  case 
of  the  death,  resignation,  refusal  to  act,  or  any  disabi- 
lity, of  any  such  commissioner,  to  appoint  another  in  his 
stead,  who  shall  have  power,  according  to  the  provisions 
of  the  act,  entitled  '  An  act  to  authorize  the  appoint- 
ment of  commissioners  to  lay  out  the  road  therein  men- 
tioned,' approved  May  the  fifteenth,  one  thousand  eight 
hundred  and  twenty,  to  complete  the  examination  and 
siirrey  heretofore  commenced  by  virtue  of  the  provi- 
aiona  of  said  act,  and  to  extend  the  same  to  the  perma- 
nent Seat  of  Govemment  of  the  slate  of  Missouri ;  the 
said  road  to  conform,  in  all  respects,  to  the  provisions  of 
the  said  redted  act,  except  that  it  shall  pass  by  the  seaU 
of  Govemment  of  the  sUtes  of  Ohio.  Indiana,  and  Illi- 
nois ;  and  the  said  commissioner,  and  the  persons  em- 
ployed under  him,  shall  receive  the  same  compensation 
for  their  services,  respectively,  as  is  allowed  by  the  s«iid 
recited  act. 

*■  Sec.  3.  ,And  be  it  further  enacted^  That»  so  soon  as 
the  plan  and  report  of  the  commissioner  wo  appointed, 
shall  be  made  to  the  President  of  the  United  SUtes, 
and  approved  by  him,  he  shall  cause  the  said  commis- 
sioner, as  soon  as  may  be,  to  issue  a  notice,  to  be  printed 
in  at  least  three  of  the  public  newspapers  published 
within  the  states  aforesaid,  and  for  at  least  three  months 
previouiri  to  receiving  the  same,  that  proposals  will  be 
Rcetred  hy  him,  at  the  places  therein  specified,  and  in 
such  manner  as  the  President  may  deem  it  most  advisa- 
ble to  order  them  to  he  received,  for  opening  said  road, 
aad  bridging*  vhh  wooden  bridges*  such  streams  which 
it  may  esoii,  as  shall  be  directed  by  the  President  to  be 
bridged,  or  such  part  or  parts  thereof,  within  such  time, 
sad  in  such  manner,  as  shall  be  specified  in  said  notice, 
which  shall  be,  in  all  cases,  let  to  the  lowest  bidder : 
Pr^vtded^  kfvever.  That  nothing  herein  contained  ahall 
be  conMrued  to  authorize  the  oonstmction  of  a  turnpike 
Toad« 

"  Sec.  Ik  J9nd.be-it  further  enacudg  That,  for  the  pur^ 
poae  of  paying  the  said  commissioner,  and  those  employ- 
ed under  htm,  for  Uieir  aervicci  in  laying  out*  surveyiog* 
Vou  k— 13 


plicable  to  those  objects.' 

Mr.  BEECHER  rose  in  reply— he  declared  himself  to 
be  disappointed,  both  in  the  quarter  from  which  opposi- 
tion had  arisen,  and  in  the  principle  on  which  it  ivas 
founded.   He  thought  he  had  stat  /d,  wh*  n  first  up,  with 
sufficient  distinctness,  that  the  appropriation  for  this 
part  of  the  road  was  a  matter  entirely  distinct  from  the 
two  per  cent,  reserved  from  the  proceeds  of  the  public 
Unds.     The  gentleman  from  Illinois  cannot  but  know 
that  that  is  already  pledged,  and  already  expended  ;  it 
had  been  laid  out  on  a  road  '*  toward"  the  state  of  lUi- 
noiS|  which  was  the  very  language  of  the  very  act  pledg- 
ing It,  He  would  not,  however,  cavil  about  this  little  twa 
per  cent,  fund— he  wished  to  pUce  the  present  measure 
on  a  broad  national  basis— on  the  general  principle  of 
internal  improvement.  He  was  surprised  to  find  that  gen- 
man  limiting  his  views  as  he  had  done,  and  narvowii^ 
himself  into  a  mere  agent  for  the  State  of  lllinoia.  If  ev- 
ery gentleman  on  this  floor  is  to  act  on  such  a  princi- 
ple, this  House  will  be  converted  into  a  body  of  disor* 
gaoize'rs,  and  its  acts  must  tend,  not  to  union  and  nation- 
al strength,  but  to  separation  and  national  weakness — it 
was  by  adopting  krger  and  more  noble  principles  that 
this  nation  was  to  grow  and  flourish.    The  gentleman 
insists  on  a  road  that  shall  reach  Illinois — but  how  will 
he  get  it  there  ?  on  the  mere  two  per  cent,  fund  ?  That 
whole  fund  was  not  sufiicient  to  make  the  road  through 
one  county  in  Indiana — ^it  would  not  even  mark  the  road 
through  that  state— if  this  road  is  to  be  gone  on  with  at 
all,  it  IS  to  be  done  on  the  funds  of  the  nation,  and  not 
on  a  pittance  of  a  two  per  cent  fund.    The  gentleman 
wants  to  lay  out  a  grand  national  road  500  miles  long, 
on  a  fund  that  will  never  raise  one  miltiun  of  dollars ;  no 
not  more  than  700,000.    But  ^1,600,000  has.alrrady 
been  expended,  on  this  same  fund,  whether  properl\  or 
not,  is  not  the  question.     lfo»  sir,  said  Mr.  B.  t  ask  ^n* 
tlemen,  and  I  ask  that  gentleman,  to  meet  me  on  princi- 
ples upon  which  alone  either  he  or  I  can  be  benefitted  in 
this  matter— on  g[rand  principles .  of  general    national 
advantage— rprinciples  which  animated  and  gave  succest 
to  those  who  first  broached  this  measure— principles  oo« 
which  bad  been  based  the  acu  of  1803,  of  1806,  of  1812 
^and  on  which  all  that  had  been  done  to  this  (Jay  had 
been  avowedly  founded.      For  himself  he  had  candidly 
placed  the  object  before  the  House  in  its  true  light— «a 
requiring  a  distinct  appropriation  for  which  there  was 
to  be  no  return  from  the  two  per  cent,  fund,  or  any  oth- 
er. The  nation  is  about  to  make  a  road  s  and  if  Uie  na- 
tion shall  say  it  is  best  to  begin  it  at  the  Miaslapippi  river. 
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I  will  give  thftt  g^ntlemtn  my  hand  to  tupport  the  mea- 
sure ;  bat  I  presume  it  will  be  the  opinion  of  the  nation, 
nay,  I  do  not  doubt  the  gentleman  himself  will  allow 
that  it  is  better  to  begin  where  the  road  has  now  been 
discontinued.  This  is  the  day  to  act ;  the  season  is  now 
as  favorable  aa  can  be  expected  on  any  future  occasion ; 
if  any  improvement  is  to  be  made  on  the  national  road, 
let  it  be  done  where  the  road  has  been  already  surveyed; 
when  this  has  been  eflfbcted^  it  will  be  time  enough  to 
give  pledges  for  more  ;  unless  it  is  intended  to  go  on  and 
buiid  the  road,  it  will  be  unnecessary  to  carry  the  lo- 
cation of  it  any  further  ;  it  is  now  impassable  where  a 
commencement  only  has  been  made  ;  this  must  be  first 
finished,  otherwise  nothing  will  be  gained,  but  he  trust- 
ed it  would  be  gone  on  with — and  conducted  as  a  great 
national  object  for  the  general  good ;  not  for  this  town 
or  that  town— for  this  slate  or  for  tliat  state — but  for  the 
whole  Union.  And  be  begged  of  tlie  gentleman  from 
Illinois  to  give  an  opportunity  to  its  friends  to  try  whe- 
ther or  not  the  nation  is  now  ready  and  disposed  to  make 
a  road,  and  whether  it  will  appropriate  for  the  comple- 
tion of  that  which  has  already  been  surveyed ;  and  he 
felt  that,  by  supporting  the  object,  that  gentleman,  in- 
stead of  compremittingy  will  be  advancing  and  securing 
the  true  interests  of  his  constituents* 

Mr.  JENNI(}GS,  of  Indiana,  observed  that  he  regre^ 
ted  being  obliged  to  oppose  the  bill ;  but  be  believed 
that  the  history  of  the  measure,  in  its  earlier  stages,  was 
not  generally  ktiown  or  understood.       In  the  original 
convpact  between  the  state   of  Ohio  and  the  United 
Ststes,  two  per  cent,  out  of  five  per  cent,  of  the  pro- 
ceeds of  the  public  lands  was  reserved  for  the  purpose 
<if  making  a  road  from  the  navinble  waters  of  the  At- 
lantic to  the  navigable  waters  of  the  Ohio,  and  thence 
through  the  state  of  Ohio.     The  compact  did  not  pre- 
scribe what  kind  of  a  road  it  should  be,  nor  with  what 
views  it  should  be  constnicced,  whether  with  a  national 
view  or  not.     Congress,  in  fulfilment  of  this  contract, 
had  thought  proper  to  make  such  a  road  as  was  not  to 
be  found  elsewhere  in  the  United  States ;  and  they  con- 
tinued to  carry  it  forward  without  considering  what  the 
fund  pledged  was  likely  to  yield,  till  it  came  west  of  the 
Allegany  mountains*     They  then  found  that  the  whole 
proceeds  of  the  fund  had  been  swallowed  up,  and  more. 
Then  m  appropriation  was  asked  to  eompflete  the  road 
<m  the  same  scale ;  seme  dilBciilties  arose ;  and,  in  1819, 
the  appropriation  was  made,  with  a  proviso,  tlie  effect 
of  which  WB^  completely  to  violate  a  contract  with  the 
state  of  Indiana,    (ffe*^  Mr.  J.  quoted  the  act  of  1619.) 
The  compact  with  Indiana  was  not  simiUr  in  its  terms  to 
that  with  Ohio— it  prescribed  a  specific  location  for  the 
road— but  the  appropriation  could  not  be  obtained  6n 
«ny  other  condition.    Two  years  since  a  btH  was  intro- 
duced Into  the  House  to  repair  the  CmDbexiand  road— > 
and  he  had  offered  an  amendment  to  it,  with  the  express 
view  of  remtmng  the  restriction  imposed  on  the  fund 
by  the  act  of  1819  ;  which,  however,  he  was  indooed, 
bv  the  solicitations  of  bis  friends,  to  withdraw— he  bad 
always  thought,  however,  that  the  Government  kept 
bad  fUtb  with  the  State  of  Indiana.  He  had  a  reason  and 
an  object  in  wishing  that  the  road  mav  be  located*  and 
opened  afterward.  The  whole  of  the  rand  pledged  has 
been  expended,  and  the  road  for  which  it  was  first  pledg* 
ed  is  not  even  located.  The  State  of  Indiana  has  no  au- 
thority to  locate  it.    That  can  be  done  only  by  the  Ge- 
Beral  Government.  So  that  all  ii  kept  in  a  state  of  sua- 

gsnse,  and  nothing  can«  be  done  fbr  want  of  a  location, 
at,  if  this  were  once  eflTected  s  if  an  appropriation  were 
granted,  first  to  locate  the  whole  of  the  road,  1  would 
then  be  willing  to  give  the  gentleman  enough  to  cftrty 
therwwl  in  a  complete  state  to  Zanesville* 

|lr.  t>OOK  again  rose  and  Mid,  the  genUeman  fiwm 
Ohio,  (Mr.  Bsacaaa)  and  hhnself  did  not  diflTer  so  wide- 
ly a»that  gentleman  seemed  to  iuppoie.  He  says  the 
two  per  «ciit(i  ftmd  will  nevor  be  «ceq«ate  to  pay  the 


debt  incurred  for  carrying  on  the  road.  If  so,  it  was  idle 
to  pledge  that  fund ;  and,  as  he  now  understood  that  the 
gentleman  was  willing  to  strike  out  so  much  of  the  bill 
as  pled|j-es  it,  and  ask  for  an  appropriation  on  national 
grounds  alone,  he  should  have  no  objection  to  the  bill. 
But,  as  the  views  of  the  gentleman  may  have  exc  ted 
some  prejudice  against  the  measure,  he  must  take  this 
opportunity  to  protect  against  the    view  he  had  ex- 
pressed of  the  two  per  cent.  fund.  He  says  it  will  never 
yield  above  $  700,000   Now,  the  extent  of  the  three 
States  of  Indiana,  Illinois,  and  Missouri,  is  pretty  well  as- 
certained.    It  is  to  be  found  in  any  of  our  statistical  ta- 
bles— and,  if  the  gentleman  will  add  these  amounts  to- 
gether and  deduct  that  of  the  lands  sold,  he  will  find 
that,  in  those  three  States,  ihete  remain  ^et  one  hun- 
dred and  one  million  of  acres  to  sell;  which,  at  the  mi- 
nimum price  fixed  by  law,  will  yield,  when  sold,  to  the 
two  per  cent,  fund,  about  two  roillionaand  a  half  of  dol- 
lars.     (It  is  not  an  extravagant  calculation  to  suppose 
that  an  the  lands  will  sell  at  the  minimnm  price  fixed  by 
law— because  that  portion  which  will  not  bring  that 
price  will  be  at  least  made  up  by  that  which  brings  a 
greater.)  As  to  the  pledge  of  this  fund  for  the  payment 
of  the  Cumberland  road,  he  had  already  insisted  tliat  it 
was  in  direct  violation  of  the  compact  of  Government 
with  Uiose  States.    The  words  of  the  compact  were  ex- 
plicit-^it  was  reserved  for  a  road  from  the  Atlantic  wa- 
ters '*to"  those  States.     If  the  doctrine  of  the  gentle- 
man from  Ohio,  (Mr  Bssghbh,)  is  sound,  the  road  might 
have  been  began  at  Boston,  and,  if  it  only  pointed  in  m 
direction  toward-  Indiana  and  Illinois,  the  two  per  cent, 
fund  might  be  expended  upon  it,  though  the  road  ter- 
minated at  500  or  1,000  miles  from  the  bounds  of  either. 
Such  an  idea  never  so  mueh  as  entered  the  heads  of  the 
metiirt>ers  of  the  convention  who  assented  to  that  com- 
pact.    He  had  not  the  honor  to  be  one  of  them,  but  he 
was  present  during  all  their  proceedings  and  well  knew 
that  they  never  could  have  conceived  that  such  a  mean- 
ing would  ever  be  given  to  the  instrument.     They  did 
not  suspect  that  the  Cong^ress  of  the  United  States 
wouM  ever  attempt  to  deceive  them  with  words.      So 
long  as  the  pledge  of  this  fund  remains  in  the  bill,  the 
gentleman  who  introduced  it  would  find  him  perfectly 
unyielding:  but,  if  he  will  strike  out  that  pledge,  and 
leave  the  House  free  to  act  as  they  may  jooge  proper, 
without  any  such  engagement,  he  would  lend  the  mea- 
sure his  support.    But,  if  Congress  should  not  consider 
this  road  as  a  general  nationid  concern,  and  a  benefit 
due  to  the  country  through  which  it  is  to  pass,  but  shall 
insist  on  those  States  fulfilling  the  bond  on  their  part, 
he  should,  on  behalf  of  his  own,  insist  upon  the  whole 
compact  being  fulfilled. 

Mr.   M'COY  vindicated  the   Government  fW>m  the 
charge  of  a  violation  of  eood  fitith.    The  fiind  had  been 

Sledged  to  make  a  road  toward  Ohio,  not  from  Boston, 
ut  from  this  city.  The  Congress  had  done  it  not 
through  any  oversight,  bat  deliberstely  and  advitedly. 
Some  diflliculty  was  experienced  in  getting  the  money 
— none  whatever  in  getting  the  pledge.  The  road  does 
leail  toward  Ohio.  He  concluded  his  remarks,  (which 
being  delivered  in  a  veiy  low  tone  of  voice,  were  im- 
perfectly heard  by  the  reporter,)  with  expressing  a  hope 
that  the  amendment  proposed  by  the  gentleman  from 
Illinois  would  not  prevail. 

Mr.  TKINBLC  said  he  had  risen,  not  with  any  inten- 
tion  of  detaining  the  House,  bnt  fot  the  purpose  of  shew- 
ing that  the  gentleman  from  Illinois  had  entirely  mistak- 
en the  compact  respecting  the  two  per  cent.  If  there 
was  an^  one  point  in  his  whole  argument  which  went  on 
iln  entire  misapprehenrion  of  fact,  it  was  his  view  ofthia 
subject.  When  the  original  bond,  as  the  gentlemaa 
from  Illinois  had  called  it,  was  entered  into  between  the 
United  States  and  Virginia,  territory  new  occupied  by 
four  States  was  but  a  wilderness.  It  was  yet  under  ter> 
'  litoriil  gorernaient  wbon  the  Ml  of  Cpngrcaa  passed  al- 
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lowing'  the  caitern  dnim»n  to  form  a  State  Gorernment; 
and  by  the  compact  between  that  State  and  the  United 
States,  a  reaenration  of  two  per  cent,  waaai^ed  to  on 
both  sidei^  to  be  used  in  aiaking  roada  from  the  navijca- 
ble  watert  of  the  Atlantic  io  the  ttate,  f  Ohio,  J  and 
through  the  9ame,  Now,  suppoae  those itates  were  a  territo- 
ry St  II,  how  would  you  befcin  the  mad  afC^ed  upon  ^  You 
would  beipn,  first,  a  road  to  it,  and  then  you  would  car- 
ry the  roi^  through  it ;  but  the  dividing  of  the  territoiy 
into  states  had  not  changed  the  stipulation.  And  now, 
to  c'xumine  the  subject  in  relation  to  the  gentleman's 
own  state.  He  insists  upon  a  literal  fulfilment  of  the 
contract,  and  charges  the  General  Government  with 
having  violated  it  by  applying  the  two  per  cent,  re- 
served to  the  expense  of  the  Cumberland  road.  But 
what  does  the  contract  say  ?  It  says  the  reserve  shall  go 
to  make  a  road  to  the  state;  and  the  gentleman  is 

g leading  that  the  road  must  be  through  the  state.  It  is 
imself  that  is  violating  the  letter  of  tlie  compact.  (Nor 
does  this  argument,  for  a  liberal  construction,  come  with 
a  very  good  grace  from  the  gentleman,  who  himself  but 
lately  proposed  that  the  road  should  be,  in  part,  ex- 
chun^d  for  a  canal.)  But  the  gentleman  miut  remem- 
ber that  there  are  two  parties— the  United  States  on  the 
one  aide,  and  his  state  on  the  other.  Now  the  question 
recurs  where  must  the  road,  according  to  the  compact, 
be  commenced  ?  Shall  you  begin  it  at  the  Mississippi } 
Tiiis  would  be  to  begin  by  making  the  road  through  II- 
li'tois,  whereas  he  contract  stiptUates  that  the  road  shall 
first  be  made  to  that  state,  and  the  two  per  cent  is  so 
pledged.  The  construction  of  the  gentleaan  is  against 
bot'i  the  letter  and  the  spirit  of  the  compact.  Congress 
is  at  perfect  liberty  to  pledge  the  two  per  cent  if  they 
so  please.  For  himself  Mr.  T.  said  he  felt  very  indif- 
ferent whether  the  pledge  was  given  or  not.  But  now, 
to  come  to  the  good  sense  of  the  matter,  we  have  nwde 
the  rood,  aaid  Mr.  T.  asiar  as  Wheeling;  this  is  a  road 
trt  tUe  territory ;  we  are  now  to  make  a  road  through  it. 
Ir^'here  shall  we  b'^n  ?  At  the  point  where  the  part  al- 
ready finished  terminates  ^  Or  shall  we  go  on  with  the 
« l)ol<:  at  »ncc  }  Good  sense,  he  thought,  would  decide 
th.u  the  beginning  should  be  made  at  Wheeling.  There 
u  «^  The  great  thoroughfare  to  the  West;  the  country 
was  t  lickiy  settled  and  peopled ;  and  the  road  would 
at  ooce  produce  the  greatest  benefits.^  Shall  we  leave 
this  and  go  to  the  sparsely  peopled  regions  of  Illinois  f 
He  'lid  not,  hwurever,  intenul  to  enter  further  into  the 
subject,  having  risen  merely  for  the  purpose  of  answer- 
Log  the  argument  ef  the  gentleman  from  Illinois. 

Hr.  R  EEC  MLR  here  rose  to  say,  that,  if  the  gentle- 
man from  lUinoisa  (Mr.  Cook«)  would  withdraw  the 
kiiendment  he  tiad  ofiered,  he  would  meet  his  views  by 
striking  out  that  clause  uf  the  bill  which  goes  to  pledge 
the  two  per  cent.  >und. 

Mr  COOK  aignified  his  intention  to  do  ao,  when  be 
should  have  fint  replied  to  the  gentleman  firhm  Ken- 
tucky, (Mr.  TaiiuiiK.)  The  gentleman,  said  Mr.  C.  has 
preseuied  eertsin  supposed  views  of  mine  about  the 
school  tund  in  Illinois  being  diverted  to  canalling  ptir- 
pos^s,  and  represents  me  as  being  willing  in  that  affair, 
to  violate  the  compact  of  IBioois  with  the  United  States, 
although  I  conteno,  on  this  occasioii,  for  its  literal  inter- 
pretation and  fulfilment.  Sir,  this  is  so  glaring  an  attack 
upon  my  undentaadingand  consistency,  that  I  cannot 
let  it  pass  without  reply.  The  fpntlemao  baa  entirrhr 
misstated  my  proppaition  in  relatioB  to  the  school  furul. 
1  proposed  merely  to  app^  the  school  fund  to  the  con- 
struction of  a  eanalt  and  reimburse  it  out  of  the  tolls,  but 
1  ii.d  not  propose  even  this  arrangement  of  mere  conve- 
nience to  be  carried  into  effect  without  the  consent  of 
the  ttate  legislature  first  asked  and  obtained.  1  did  not, 
iherefare,  contemplate  tlie  slightest  violation  ef  the 
com;tact« 

He  seta  out  in  his  argument  with  a  fsct  of  wluch  I 
ncYer  bad  the  good  luck  even  to  hear  titl  he  spoke  of  it. 


viz:  an  agreement  of  Virginia  with  the  United  States  on 
the  subject  of  this  road.  Now  I  always  had  thought  that 
the  first  agreement  respecting  it  was  made  with  Ohio. 
I  never  beard  of  such  a  compact  as  that  he  speaks  of. 
He  ob.ects  to  my  interpretation  of  the  agreement  of  the 
General  Government  with  Illinois,  as  though  I  wanted, 
on  that  agreement,  a  road  to  be  constructed  through  my 
own  state.  But,  sir,  Missouri  lies  beyond  Illinois  and 
if  m^  construction  be  a  sound  one^  at  the  fund  of  Mis- 
souri also  is  pledged,  the  rcMul  must  reach  Missouri,  and 
will,  of  course,  traverse  Illinois.  I  hold,  therefore,  that 
my  argument  has  not  been  shaken  by  the  gentleman 
from  Kentucky,  (Mr.  TmKBLit)  I  shall,  however,  now 
withdraw  the  amendment  I  offered,  and  allow  the  gen- 
tleman from  Ohio,  (Mr.  Baxcaaa,) an  opportunity  to  get 
at  work  upon  the  road  as  soon  as  he  can,  aasurmg  him 
that  1  shall  rejoice  in  his  success. 

Mr.  BEEGHER  then  moved  to  strike  out  all  that  part 
of  the  bill  which  contains  the  pledge  above  alluded  to. 
He  stated.  In  expUnation,  that  the  clause  had  been  tak* 
en  from  the  former  acts,  in  all  of  which  it  was  to  be 
found.  When  it  was  proposed  in  the  committee  which 
prepared  the  bill,  to  retain  this  clause,  he  was  himself 
opposed  to  it— for  he  considered  the  pledge  as  amount- 
ing to  nothing,  the  fund  being  already  expended.  If  this 
measure  succeeded  at  all,  it  must  succeed  on  grand  na- 
tional principles,  and  on  these  alone  the  appropriation 
must  be  made.  He  thought  it  best  to  be  candid,  and  at 
once  to  pUce  the  object  on  Its  real  grounds.  He  was 
confident  that  such  a  course  in  this  Hotise  could  never 
operate  to  injure  the  bill. 

The  question  was  then  put  on  striking  out,  and  there 
rose  in  its  favor  53,  against  it  47 ;  which  not  amounting 
to  a  quorum  of  the  House,  and  the  Chairman  being  about 
again  to  put  the  question,  on  motion  of  Mr.  B  EEC  HER, 
the  committee  rose,  and,  having  ^obtained  leave  to  sit 
again. 

The  Hooae  adjtmmed. 

IN  SENATE — ^TneBsoAT,  Jav.  13, 1825. 

The  following  message  was  received  from  the  Pren* 
dent  of  the  Uiuted  SUtes,  by  Mr.  Everett: 

To  the  Senate  of  the  United  Statee  : 

In  compliance  with  two  resolutions  of  the  Senate,  the 
first  of  the  21st  and  the  second  of  the  23d  December  last, 
requesting  information  respecting  the  injuries  which 
have  been  sustained  by  oiur  citizens,  bv  piratical  depre- 
dations, and  other  details  connected  therewith,  ana  re- 
questing also  information  of  the  measures  which  have 
been  adopted  for  the  suppression  of  piracy,  and  whether, 
in  the  opmion  of  the  Executive,  it  will  not  be  necessary 
to  adopt  other  means  for  the  accomplishment  of  the  ob- 
ject; and,  in  that  event,  what  other  means  it  vrill  be 
most  advisable  to  recur  to,  I  herewith  transmit  a  report 
from  the  Secretaiy  of  State,  and  likewise  a  report  from 
the  Secretary  (^the  Navy,  with  the  documents  referred 
to  in  each. 

On  the  very  important  questions  submitted  to  the  Ex- 
ecutive, as  to  the  necessity  of  recurring  to  other  more 
effectual  means  for  the  suppression  of  a  practice  so  de- 
structive of  the  lives  and  property  of  our  citiaens,  I  have 
to  observe,  that  three  expedients  occur:  one,  by  the 
pursuit  of  the  offenders  to  the  settled  as  well  as  the  un- 
settled paKs  of  the  island  from  whence  they  issue ;  ano- 
ther, by  reprisal  on  the  property  <if  the  inhabitants ;  and 
a  thud,  by  the  blockade  of  the  ports  of  those  islaudk.— 
It  will  be  obvious  that  neither  of  these  measures  can  be 
resorted  to,  in  a  spirit  of  amity  with  Spain,  otherwise 
than  in  a  firm  belief  that  neither  the  government  of 
Spain,  nor  the  government  of  either  of  the  islands,  has 
the  power  to  suppress  that  atrocious  practice,  and  that 
the  United  States  interpose  their  aid  for  the  accomplish- 
ment of  an  object  which  is  of  equal  importance  to  them 
as  well  as  to  us.  Acting  on  tiiis  ptinciple,  the  lacts 
I  which  justi^  this  proceeding  being  universally  known 
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and  lelt,  by  all  en||;aged  ia  commerce  in  that  lea,  it  may 
fairly  be  premimed.  that  neither  will  the  government  of 
Spain,  nor  the  government  of  either  of  these  islands, 
complain  of  a  resort  to  either  of  those  measures,  or  to  all 
of  them,  should  such  resort  be  necessary.  It  is,  there- 
fore, suggested,  that  a  power  commensurate  with  either 
resource  be  granted  to  the  Executive,  to  be  exercised 
according  to  his  discretion,  and  as  circumstances  inay 
inipericusly  require.  It  is  hoped  that  the  manifesUtion 
of  a  policy  so  decisive  will  produce  the  happiest  result; 
that  it  will  rid  these  seas  and  this  hemisphere  of  this 
practice.  This  hope  is  strengthened  by  the  belief,  that 
the  government  of  Spain  and  the  government  of  the 
islands,  partioularly  of  Cuba,  whose  chief  is  known  here, 
will  faithfully  co-operate  in  such  measoresasniay  be  ne- 
cessary for  the  accomplishment  of  this  very  important 
object.  To  secure  such  co-operation,  will  be  the  earn- 
est de&ire,  and,  of  course,  the  zealous  and  persevering 
effort  of  the  Executive. 

JAMES  MONaOE. 

JV€ufdnp9th  13M  January^  1825. 
The  message  was  read,  and,  with  the  documents  ac- 
companying it,  ordered  to  be  printed. 

HOUSE  OF  REPRESENTATIVES.— SAicB  BAif. 

CONTINUATION  OF  THE  CUMBERI.AND  ROAD. 

The  Huusr  proceeded  to  the  unfinished  business  of 
yesterda\ ,  and  went  into  committee  of  the  whole,  Mr- 
STERLING,  of  Connecticut,  in  the  chair,  on  the  bill  to 
continue  the  Cumberland  road ;  and  the  question  being 
on  the  motion  of  Mr.  BEECHER,  to  stnke  out  tliat  part 
of  the  bill  which  goes  to  pledge  the  2  per  cent,  fund 
arising  from  the  sale  of  the  public  lands,  to  reimburse 
the  sum  appropriated. 

The  question  was  taken  on  Mr.  BEECHER's  amend- 
ment, and  it  was  negatived  by  a  large  majority. 

Mr.  BEECHER  moved  to  fill  the  blank  in  the  bill 
with  $200,000,  and  the  question  being  taken  without  de- 
bate, it  was  decided  in  the  negative,  ayes  50,  noes  T5, 

Mr.  B.  then  moved  to  fill  the  blank  with  $150,000. 

Mr.  McDUFFIE,  of  South  Carolina,  rose,  and  said, 
that  he  wished  clearly  tc  understand  what  would  be  the 
effect  of  the  provisions  of  the  bill,  and  for  that  purpose 
lie  had  risen  to  inquire  what  was  the  present  condition 
of  this  fund  of  2  per  cent,  of  the  sales  of  the  public 
lands  f  If  he  had  been  correctly  informed,  the  proceeds 
of  that  fund  were  all  exhausted  on  the  Cumberland  road, 
and  the  money  now  to  be  appropriated  was  to  be  ad- 
vanced on  a  fund  which  would  not  yield  any  returns, 
perhaps,  in  fifty  years,  perhaps  never.  He  wished  to 
meet  the  question  fairly ;  and,  if  the  money  was  to  be 
given  out  of  the  Treasury  for  the  object  proposed,  he 
wished  at  once  to  know  it,  that  the  House  mignt  not  put 
on  the  statute  book  an  act  in  a  deceptive  form,  purport- 
ing that  the  money  granted  is  to  be  returned,  when  no 
such  thing  is  expected.  As  the  matter  now  stood,  he 
should  vote  against  the  bill ;  but  he  wished  for  further 
information,  and  hoped  that  some  of  the  gentlemen  who 
bad  the  charge  of  the  bill  would  favor  him  by  stating 
Uie  true  situation  of  the  fund. 

Mr.  RANKIN,  of  Mississippi,  observed,  that,  as  it  was 
his  purpose  to  oppose  the  oiU,  he  might  as  well  take 
tliis  time  as  any  other  to  present  his  objections  to  it.  He 
felt  assured  tliat  he  should  not  be  so  far  misunderstood 
as  to  have  it  supposed  by  an^  gentleman  on  that  floor 
that  he  was  otherwise  than  friendly  disposed  towaixl  the 
system  of  internal  improvement  on  which  tlie  House  and 
the  nation  had  last  year  entered,  and  he  was  equally  cer- 
tain that  his  friends  from  the  West  would  not  suspect 
him  of  being  hostile  to  their  interest;  for,  if  any  part  of 
the  whole  Western  country  might  be  said  to  be  closely 
connected  in  interest  witli  the  state  he  represented,  it 
was  that  in  which  the  contemplated  object  was  propos- 
'"^  be  carried  into  effect.    Rut,  he  .did  not  think  the 


course  proposed  was  the  best  to  be  at  present  pursued. 
The  great  system  of  Intcmul  ImprovemenU  ought  not 
thus  to  be  commenced  in  detail.  What  had  last  session 
been  done  as  a  comnencement  of  the  system,  had  been 
done  on  a  scale,  and  in  a  mann^,  worthy  of  the  nation. 
The  first  step  in  such  a  pUn  was  to  have  a  full  survey  oF 
the  whole  field  of  operation,  and  then  to  connder  wtuit 
parts  of  the  general  system  require  the  first  attention. 

The  observations  which  had  so  repeatedly  been  made 
by  the  gentleman  from  Ohio,  (Mr.  Bsbcbbii,)  as  to  the 
comparative  expenditures  on  the  east  and  on  the  west 
side  of  the  Alleghanies,  were  calculated  to  shew  that 
the  commencement  of  the  plan,  in  the  manner  now  pro* 
posed,  or  in  any  manner  similar  to  it,  had  a  direct  ten- 
dency to  arouse  sectional  feehng  and  awaken  local  jea- 
lousies.'   If,  indeed,  as  had  been  contended  by  the  gen- 
tleman, the  governinent  is  bound  by  contract  to  make 
this  road,  why,  then,  it  must  be  made ;  but,  if  not,  and 
if  this  measure  stood  on  the  same  ground  of  its  own  in- 
dependent merits  as  any  other  object  of  internal  ini> 
provement,  then  it  was  proper  to  pause  and  consider 
whether  the  course  proposed  was  the  wisest  and  best. 
It  was  his  own  opinion  that  the  government  is  not  bound 
by  any  contract  to  go  oil  with  the  Cumberland  ruad.^- 
The  first  act  on  this  subject  was  that  in  1802,  when  2 
per  cent,  of  the  proceeds  of  the  sales  of  the  public  lands 
was  reserved  for  the  purpose  of  making  a  road  from  the 
navigable  waters  of  the  Atlantic  to  the  navigable  water* 
of  the  Ohio.    The  great  object  of  this  reservation  was, 
that  a  chain  of  communication  might  be  opened  and  se- 
cured between    the  states  on   the    Atlantic  and  the 
states  on  the  Webtem  waters.      This  leading  object 
of  the  original  contract  was    to  be  taken  as  a  guide 
in  the  interpretation  of  all  the  subsequent  contracts 
which  were  entered  into  on  the   same  general  sub- 
ject.   Uote  of  those  contracts  except  the  first,  stated 
where  the  stipulated  road  was  to  run  Jr^m.    One  said  it 
was  to  run  to  Indiana ;  another,  that  it  was  to  tun  fo  lllt- 
nou,  &c.  I  but,  for  aught  in  those  compacts,  it  mig^fat 
start  from  Detroit,  or  from  Boston,  or  from  Charleston, 
or  any  other  point  in  the  Union.    The  great  object  was 
to  secure  a  line  of  connection  between  the  Atlantic  and 
Western  states,  and  this  must  constantly  be  kept  in  view 
in  interpreting  the  terms  to  and^rota,  as  they  occur  in 
those  contracts.    This  construction  presents  an  object 
which  was  worthy  of  the  legislation  of  government.     It 
was  well  known  that  the  three  great  Western  slates 
were  already  sufficiently  bound  to  'each  other  by  their 
relative  situation  •  their  interests  were  all  dooely  allied, 
and  they  needed  nothing  to  draw  the  bands  closer,  or 
render  them  stronger.    But  it  was  not  so  with  respect  to 
them  and  the  Atlantic  states.    Between  them  was  inter- 
posed a  barrier  of  mountains,  the  natural  effect  of  which 
was  to  separate  their  interests,  and  alienate  their  attach- 
ment from  each  other.    Congress  wished,  so  far  as  pnossi- 
ble,  to  do  away  this  barrier,  and  consolidate  the  inte- 
rests of  the  £astem  and  Western  parts  of  the  Union,  by 
establishing  a  chain  of  direct  and  easy  intercourse  be- 
tween them.    Another  reason  in  favor  of  this  construc- 
tion was  the  uniform  course  uf  the  legislation  winch  had 
been  pursued  on  this  si^Ject.    The  original  contract 
with  the  sUte  of  Ohio  was  made  in  1802.    In  1806^  the 
appropriation  was  made  for  the  Camberland  road ;  and 
every  subsequent  act  from  1806  to  1819,  had  bad  the 
same  uniform  design  and  tendency,  viz.  to  connect  the 
Eastern  and  the  Western  states.    The  last  pledge  of  the 
2  per  cent,  fund  was  made  in  1819 ;  those  prior  had 
been  only  of  so  much  of  the  fund  as  arose  from  lands  in 
Ohio :  then  followed  the  pledge  of  the  2  per  cents,  from 
Ohio  and  Indiana;  then  of  those  of  Ohio,  Indiana,  and 
Illinois.     lie  presumed  tiie  latter  was  made  with  tlie 
consent  of  Illinois. 

As  to  the  application  of  this  fund  to  the  Camberland 
road,  it  n'ould  be  found  that,  in  December,  182o,  the  to- 
tal amount  of  the  2  per  cent  fund  was  $249,000.  The 
sum  appropriated  fur  making  the  Cumberland  road  was 
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about  #l,600,00(U-vhich  would  leave  %  balance  of  the 
appropriation,  orer  and  above  the  amount  of  the  2  per 
cents.,  af$l,40r,000,  to  be  made  up  out  of  that  fund. 
From  this  statement  it  must  be  plain  to  every  body  that 
that  fund  would  never  replace  what  liad  been  expended 
aJready. 

He  did  not  aee  that  the  claim  of  Ohio  for  money  for  a 
mad,  was  to  be  placed  before  that  of  the  other  States. 
Congress  was  not  yet  prepared  to  enter  on  the  detail  of 
this  system  of  internal  improvement.  If  in  carryinfrthat 
system  into  effect,  OonprT«ss  wished  to  do  justice  to  the 
whole  country,  the  f^rsx  measure  must  be  a  general  sur- 
^  ey.  If,  when  that  waa  done,  it  should  be  the  opinion  of 
Cvin.t^ress  that  the  point  now  proposed  was  the  proper 
one  at  which  to  commence  ihe  system,  he  should  cheer* 
fully  consent  to  H.  He  had  risen  now  chiefly  to  shew 
that  Congress  had  a  right  to  do  what  they  bad  done  -in 
pledj^ng  the  two  per  cent,  fund  for  the  Cumberland 
roatl. 

Mr.  McLEAN,  of  Ohio,  then  rose,  a|id  addressed  the 
Cnmmittee  as  follows : 

"  Cuming  as  f  do  from  a  section  of  the  country  through 
which  this  road  is  expected  to  pass,  and  entertaining  the 
views  I  do  as  to  the  great  benefits  that  will  result  from 
it.  not  only  to  the  particular  part  of  the  country  through 
which  it  may  be  constructed,  but  to  the  United  States  in 
trncral,  I  feel  it  to  be  my  duty  to  contribute  my  feeble 
exertions  for  the  accomplishment  of  the  object.  The 
friends  of  this  bill  are  willing  it  should  be  considered  by 
C.mjrress  without  reference  to  that  provision  contained 
in  it,  for  refunding  the  appropriation  for  the  2  per  cent; 
fund,  it  is  presented  to  the  consideration  of  the  com- 
mittee as  a  great  national  object,  and,  as  such,  we  ask 
and  hope  for  its  passage. 

Mr.  Chairman,  the  commencement  and  completion  of 
the  national  turnpike  road  to  Wheeling,  has  been  receiv- 
ed by  the  West  as  a  sure  indication  that  a  great  national 
n)ad  would  be  constructed,  under  the  auspices  of  the 
General  Government,  through  the  states  north  of  the 
Ohio,  to  the  Mississippi  river.  In  the  completion  of  this 
work,  the  Western  States  are  not  alone  interested ;  the 
Eastern  and  Middle  States,  if  not  to  the  same  extent, 
are,  notwithstanding,  so  far  interested,  as  to  ensure,  on 
their  part,  I  trust,  a  most  heart>'  concurrence  in  support 
of  the  measure.  It  would  perhaps  be  unkind  to  antici- 
pate any  thing  like  a  united  opposition  from  any  section 
of  the  countiy  ;  for,  so  general  are  the  benefits  which 
will  result  from  it,  that,  to  suppose  any  hostility  firom 
the  South,  or  the  North,  would  ascribe  to  them  less  lib- 
erality of  feeling  than  I  am  conscious  they  possess. — 
Sure  I  am,  nr,  as  it  regards  myself,  and,  in  this  respect, 
1  belteve  1  could  answer  for  the  gentlemen  of  the  West 
in  general,  a  most  cordial  co-operation  would  not  by 
tlicm  be  withheld  from  any  measure  calculated,  in 
equal  extent,  to  promote  the  interest  of  any  section  of 
the  Union.  , 

Mr.  Chairman,  the  claims  we  have,  ftom  the  work  al- 
ready executed,  are  entitled  to  the  respectful  considers- 
tion  of  every  gentleman.  But,  the  general  good  that 
^\\\  result  from  the  work*  is  of  itself  a  consideration  suf- 
ficient, it  seems  to  me,  to  secure  the  favorable  opinion 
of  every  member  of  this  House  who  is  disposed  to  sanc- 
tion an  internal  policy,  more  calculated  than  any  other 
to  promote  the  great  interests  of  the  nation.  Some,  per- 
iiaps,  who  may  be  unfriendly  to  the  policy,  or  may  feel 
hostile  to  this  road,  may  make  some  objections  on  ac- 
cTMint  of  the  expense  which  has  been  incurred  in  making 
thit  part  of  it  alreadv  executed.  This,  however,  can  af- 
ford no  substantial  objections  to  its  prosecution  and  com- 
pletion. If  any  abuse  has  existed,  the  knowledge  of 
its  existence  points  out  the  surest  method  of  guarding 
against  it  in  future.  Some  experience  has  been  acquir- 
ed, which,  in  making  -  improvements  of  this  description, 
is  of  incalculable  value.  The  price  of  labor  is  now  great- 
ly reduced,  and  every  consideration  seems  to  point  out 


the  present  as  the  most  fkvomble  period  for  the  exten- 
sion of  this  great  national  work. 

Btr.  Chairman,  those  who  have  travelled  this  road  to 
Wheeling,  or  who  reside  u]Son  it,  are  only  capable  of 
properly  appreciating  its  advantages. 

In  a  nivorable  season  for  emigration,  the  traveller  up- 
on tiiis  highway  will  scarely  lose  sight  of  passengers,  of 
some  description.  Hundredis  of  families  are  seen  migrat- 
ing to  the  West,  with  ease  and  comfort.  Drovers  from 
the  West,  with  their  cattle,  of  almost  every  description, 
are  seen  passing  eastward,  seeking  a  market  on  this  side 
of  the  mountains.  Indeed,  this  road  may  be  compared 
to  a  great  street,  or  thorough-fare,  through  some  popu- 
lous city — ^travellers  on  foot,  on  horse-back,  and  in  car- 
riages, are  seen  mingling  on  its  paved  surface,  all  seem- 
ing to  enjoy  the  pleasure  of  the  journey,  and  to  have  a 
coiisciotisness  of  the  great  benefits  derived  from  it.  With 
much  propriety  may  it  be  called  a  national  road :  for  its 
advantages  are  so  diffusive,  that  no  other  term  would  be 
found  equally  appropriate.  In  another  pmnt  of  view 
the  name  is  pi*oper-<— it  is  the  only  lasting  monument  of 
the  kind  that  has  been  constructed  by  the  beneficence 
of  the  nation,  and  should  this  road  be  completed,  and 
none  other  of  a  national  character,  advancing  the  inter- 
nal prosperity  of  the  country,  be  constructed,  it  would 
of  itself  constitute  a  more  durable  monument  of  its  glory, 
that  has  been  left  by  any  of  the  free  governmenta  which 
have  preceded  our  Republic. 

Sir,  I  defy  any  man  of  ordinary  sensibility,  or  common 
patriotism,  to  travel  that  part  of  this  road  which  has 
been  completed,  and  not  to  feel  proud  of  his  country. 
I  will  venture  to  assert,  however  strongly  it  may  be  con- 
troverted, that  no  sum  of  money,  of  the  same  amount, 
has  been  appropriated  from  the  Treasury,  since  the 
adoption  of  our  Constitution,  so  much  to  the  advance- 
ment of  the  public  interest. 

Sir,  all  who  feel  a  proper  degree  oF  interest,  it  appears 
to  mCf  in  preserving  our  Union,  cannot  be  too  solicitous 
to  secure  it  by  removing  every  obstruction  to  a  continu- 
ed intercourse  between  the  different  .parts.  In  effect, 
the  most  remote  parts  of  our  country  are  brought  near 
together,  and  identified  in  interest,  by  turnpike  roads 
and  canals ;  and  when  commercial  intercourse  is  facili* 
tated  in  this  way,  connections  are  formed,  and  interests 
become  so  interwoven,  that  nothing  can  separate  them. 

This  policy,  and  this  only,  can  unite  the  different  sec- 
tions of  our  country  under  the  adverse  circumstances 
which  may  befall  us.  This  alone  can  render  our  Govern- 
ment as  permanent  as  its  prindples  are  sound  and  favor- 
able to  liberty. 

Mr.  Cliairman,  we  may  theorise  as  much  as  we  please, 
and  talk  of  the  moral  sentiment  that  every  where  pre- 
vails, in  our  country,  but,  unless  our  citizens  are  united 
in  interest,  there  is  no  ligament  sufficiently  strong  to 
bind  the  different  parts  together.  Our  country  em-^ 
braces  alltlie  varieties  of  soil,  of  climate,  and  production; ' 
our  interests  are  often  variant  and  conflicting.  In  some 
conflicts  of  opinion,  and  of  Interest,  it  is  to  be  feared,  ani- 
mosity of  feeUng  nuiy  be  indulged,  until  a  settled  hosti- 
lity shall  prevail,  and  this  may  lead  to  the  most  direful 
consequences«  but,  bring  the  remote  parts  of  the  country 
together  by  turnpike  roads,  and  no  danger  need  be  ap- 
prehended. 1  can  name  no  sections  of  the  country  more 
important  to  connect  in  interest,  than  tlie  East  and. 
West— there  seemed  to  be  a  natural  barrier  to  their  in- 
tercourse, but  this  has  in  part  been  done  away  by  tiiat 
part  of  this  road  already  completed— and  I  trust  in  this 
is  the  commencement  of  a  policy  which  shall  only  cease 
after  the  great  objects  shall  have  been  accomplished.-^ 
The  extension  of  the  natio'ial  road  through  Ohio,  India* 
na,  and  Illinois,  will  extend  the  advantages  to  the  public 
in  the  same  proportion  as  the  length  of  the  road  shall  be 
increased.  Every  individual  who  may  travel  this  road, 
or  purchased  goods  which  liave  passed  over  it ;  all  who 
msy  have  stock  to  send  to  market,  or  products  of  any 
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detoription.  thai  will  bear  •  land  tranapQctation  i  and 
all  who  own  land  convenient  to  thb  road*  wUl  experi- 
ence an  almost  inoalculable  benefit  from  its  extemton. 

Will  ConipresM  withhold  this  boon  frOB  the  ceiuitfy  f 
VTiW  they  deny  this  aei  of  justice  to  the  West  f 

Mr.  Chairman,  if  th'is  were  to  be  a  buaiiieai  of  mere 
calculation  t  if  it  were  to  be  estimated  by  dollars  and 
cents,  as  a  merchant  would  be  influeneed  to  purdttae 
bb  wares ;  vet  it  inM?ht  be  demonstrsted  that  the  work 
•hoold  be  done.  The  General  Govemment  will  be  be* 
jiefitted  by  the  enhancement  in  the  price  of  the  public 
lands  to  an  amount  nearly  equal  to  the  expense  of  the 
road.  But  when  this  is  taken  in  connection  with  the  ad* 
vancement  of  individual  wealth,  and  the  |^n«al  conve- 
nience, there  is  nothings  that  can  authorixe  a  moment's 
hesitation  in  sauctioni'  ^  the  appropriation. 

Mr.  Chairman,  knowing  as  I  do  the  feelings  efthe 
^ixtms  of  the  state  of  Ohio,  on  this  sabject*  and  espe- 
cially that  portion  of  them  which  I  have  the  honor  more 
immediately  to  represent,  I  can  but  feel  and  express  the 
moat  anxious  solicitude  on  this  subject,  and  I  «nll  che- 
fiish  a  hope  it  will  succeed.*' 

Mr.  MERCER  observed*  that  he  felt  no  doubt  either 
cf  the  usefulness  of  the  road  now  proposed  to  be  con- 
tinued, or  of  the  constitutional  power  of  Congress  to  ap- 
gropriate  money  for  the  purpose.  The  latter  question 
e  considered  as  having  been  definitively  settled  by  the 
discussion  of  last  session  in  this  and  tbe  other  House.— 
He  had  now  risen  not  to  discuss  either  point*  but  only 
to  answer  the  argument  of  the  gentleman  from  Missis- 
sippi* (Mr.  Ravkix.)  His  objections  seemed  to  respect 
chiefly  two  aspects  uf  the  measure.  The  first  is  chttwn 
from  the  acts  of  cession  by  which  the  new  States  sor- 
Tendered  certain  rights  over  the  famda  within  their  limits 
en  conditions  to  be  performed  by  tbe  United  States— 
This  objection  applies  to  tbe  power  of  Congress.     The 

Entleman  seems  to  have  supposed  that  the  government 
•  fulfilled  iU  stipulations  with  those  States  by  the  con* 
■truction  of  the  Cumberland  road.  This  is  at  least  a 
technical  exposition  of  the  compact  with  those  States. 
It  may  be  a  literal  ftilfihnent  of  the  contract^  bat  sorehr 
the  object  intended,  is  not  only  left  unaceompltshed, 
but  it  is  scarcely  half  done,  if  we  stop  at  the  Ohio  river. 
The  gentleman  seems  to  think  it  sufficient  to  connect 
the  waters  of  tbe  Potomac  and  the  Ohio ;  but  the  one  of 
these  streams  is  not  navigable,  and,  in  the  other,  navi* 
gation  is  suspended  for  a  considerable  portion  of  the 
year  by  ice.  The  great  object  contemplated  was  to 
connect  the  frontiers  of  the  country  with  the  seat  of  go- 
vernment—the extremities  with  the  heart  of  the  body 
politic.  This  cannot  be  accomplished  till  the  extremi- 
ties are  reached ;  but,  if  we  stop  at  Ohio,  we  reach  but 
X  very  small  part  of  the  line  which  leads  to  them. 

As  to  th^  other  view  presented  by  the  gentleman,  I 
'  am  yet  more  opposed  to  it.  Sir,  if  we  are  to  vrait  till 
the  whole  United  States  has  been  explored,  and  every 
connecting  ligament  by  which  its  parts  msy  be  united 
shall  have  been  nkeasured  snd  examined  in  detail,  we 
shall  have  to  wait  to  a  remote  posterity.  Sir,  I  need  no 
survey  to  tell  me  that  the  csntemplated  road  from  this 
cit)'  to  New  Orleans  can  be  made.  1  know  this  already, 
from  the  analogy  of  other  cases.  No  person  will  deny 
that  the  object  can  be  accosiplislied ;  the  only  object 
of  survey  is  to  ascertain  the  best  route  and  the  probable 
cost.  There  can,  then,  be  no  need  of  waiting  till  the 
whole  Union  shall  have  been  surveyed.  The  gentleman 
from  Mississippi  seems  to  insinuate  that,  by  beginning 
as  is  now  proposed,  the  force  of  union,  among  the 
friends  of  internal  improvement,  will  be  broken,  and 
that,  in  future  undertakings,  they  will  lose  the  aid  of 
ihe  Western  States,  because  the  objects  desired  by 
those  states  will  then  have  been  secured.  Sir,  I  can- 
tiot  subscribe  to  such  a  sentiment.  I  will  never  aHow 
myself  to  indulge  such  an  opinion.  1  could  not,  for  in- 
stance, refuse  to  the  state  of  Delaware  to  subscribe  lo 


tile  canal  between  the  Delaware  and  Chesnpenke  until 
every  other  canal  shall  have  been  surveyed  and  laid  out, 
ftoas  nsospicioothat  Delaware  wOl  afiterwaids  refuse 
her  aid  to  cany  them  into  effect.  Mnchlesscan  1  con- 
sent to  suspend  nvead  whioh  ought,  aa  soon  as  prmctica- 
ble,  to  be  puahed  to  Missoori.  The  gentleman's  next 
•bjnotkm  is  to  the  chamster  of  the  two  per  cent,  fund 
which  was  reserved  bv  the  act  of  cession.  I  did  doubt, 
at  first*  whether  this  fnnd  was  perfectly  under  the  con- 
trol  ef  tbe  United  States;  but  my  doubu  have  since 
been  removed*  and  1  aaa  satisfied  that  Congress  can 
apply  that  fund,  with  or  without  the  consent  of  the 
Sutes  from  which  it  arises.  The  question  is»  Whether 
we  shall  now  appropriate  what  is  neoessaiy  to  cany 
on  that  roadf  or  wait  nniil  that  fnnd  shall  become  suffi- 
eient  for  that  object  f  Sir,  I  would  not  wait,  but  would 
porsue  tbe  p<^iey  already  sanctioned  by  our  own  legis- 
lation. 

Another  objection  urged  was,  that  the  Cnmberiand 
rond  had  cost  #13.000  per  mile,  but  gentleasen  should 
remember  through  what  sort  of  ground  that  said  road 
has  to  pass ;  that  it  crosses  tbe  ridge  of  the  AU^i^any 
Mountaiasi  and  that,  through  its  whole  extent,  the  sur- 
face over  which  it  nasses  consists  of  akeroate  mounuin 
ridges  and  deep  inUleys.  But  where  tbe  contemplated 
road  is  proposed  to  run«  there  is  not  one  mouniatn  in 
iU  whole  extent « the  dbuntiy  is  entirely  different ;  there 
are  a  few  sharp  hills  and  a  few  valleys.  But  I  am  su- 
thorixed  in  saying*  that  tbe  road  wiU  not  cost  more  than 
between  four  and  five  thousand  deUars  a  mile.  As  to 
woiks  already  begun,  tbe  objection  as  to  waiting  for  the 
several  systems  does  not  apply.  It*  has  weight  only  in  a 
question  respecting  beginning  a  new  work  in  a  new 
place.  Will  any  gentleman  think  of  stopping,  on  such 
an  aitsttaeat,  the  Delaware  and  Chesapeake  Canal  ? 
And  if  a  war  were  at  our  threshbold*  would  any  gentle- 
man hesitate  as  to  eontinoing  the  Cumberlaiid  road  f 
He  believed  not  one.  And  be  was  sony  to  hear  the 
importance  of  a  general  sjrstem  of  Internal  Improve- 
ment, pleaded  as  an  objection  to  an  internal  improve- 
ment of  so  much  importance  as  this. 

Mr^  JENNINGS  asked  the  indulgence  of  the  commit- 
tee a  few  minutes.  He  aaid  that,  sinoe  the  committee 
haa  refused  to  arfiend  the  bill*  by  striking  out  the  section 
which  contained  a  pledge  upon  tbe  two  per  cent,  fund 
of  Indiana  and  Ulinoisb  ror  the  repayment  to  the  Treasu- 
ly  of  the  United  Stated  of  the  money,  the  appropriation 
of  which  was  now  contemplated,  he  would  give  his 
reasons  why  he  shook!  be  compelled  to  oppose  the 
passage  of  the  bUI.  In  the  discosrien  of  this  subject* 
the  construction  of  the  compacts  between  the  United 
States  and  the  states  Northwest  of  the  Ohio  river,  had 
been  introducMi,  and  whidi*  if  the  construction  of 
those  instramenls  by  some  gentlemen,  were  to  be  con- 
sidered ss  correct*  would  tend  to  confirm  the  pledge, 
which*  by  an  act  of  the  3d  March*  IS19,  Congress 
had  imposed  upon  the  two  per  cent,  fund  rf  Indiana 
and  Illinois*  for  the  reimbursement  of  $250^000  appro- 
priated to  complete  the  Crnnberland  road  to  Wlieeling. 

The  gentleman  from  Mississippi,  if  he  undeistood  him 
correctly,  oonclnded  that  the  power  of  Congress  to  con- 
trol the  two  per  cent,  fund  of  those  states,  vias  a  general 
power*  which  could  be  exeroised  at  pleasure,  so  far  as 
it  regards  the  local  expenditure  of  this  fund.  If  the 
gentleman's  conclusions  were  correct*  that  the  original 
intention  of  Confptsss  was  to  unite  the  navigable  waters 
of  the  Atlantic  with  tliose  of  the  Ohio  river*  and  none 
other*  why  sliould  the  compsct  made  by  tbe  United 
States  with  the  state  of  Ohio^  provide*  that  this  fund 
sliould  be  applied,  under  the  direction  of  Congresa,  to 
making  roads,  not  leading  from  the  watera  of  the 
Atlantic  to  the  Ohio  merely*  as  the  gentleman  seemed  to 
suppose  ?  But  the  oompaot  provides  Uiat  the  fund  8h:&U 
be  expended  in  making  roads  from  the  waters  of  the 
Atlantio-— **!•  fAe  OA<o,  Is  the  Hfid  nofr*  <md  thmt^U 
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thetamt,"   The  compaet  pnnrMefl*  monovtr.  tiMift  **  dfttf 
€fueiis  $j  the  •99ermi  cioMv  tkrmi^  vkich  the  rmul  9ktM 
pan,"  thaU  be  obtuneil  previous  to  making  «ieK  r^md, 
I  vottidMkt  Mr.  CiMinMiH  wkatrutdf    If  the  whole  of 
the  two  per  cent,  fund  of  Indaetia  and  Illinob  has  boon 
rif^tAilly  pledged^  and  if  to,  eon«€tly  eipeeded*  in 
the  coMlnietion  of  a  road  to  ibe  CMi«  rnerp  aa  icealle* 
men  contend,  what  baa  the  content  of  the  alatoa  west  of 
tfie  (ttiio  to  do  withy  and  what  beaiinfr  can  aooh  eoment 
have  upoiH  the  operation  which  iball  take  pbice  nnder 
the  approphationa  of  Chia  fond  ?    I  admit  that  Congfeia 
bu  the  power  to  appropriate  the  two  per  cent  fund  of 
Indiana  to  nttkinfj^  n  road  through  the  ttate  of  Ohio  to 
the  state  of  Indiana;  but  I  deny  the  right  of  Congrett» 
although  the  power  baa  been  exereiaed»  to  apply  the 
two  per  cent,  ftind  of  Indiana  to  the  nu^ng  a  road 
from  Uie  navigable  waten  of  the  Atlantic  to  the  Ohio; 
and  I  ahal]  ant,  therefore,  give  my  vote  for  the  appro- 
priation of  Boney,  which  cairiea  with  it  a  pledge  upon 
the  two  per  eent.  fond  of  Indiana,  until  this  road  is 
located,  at  least,  to  the  Misrissippi  river.    The  seat  of 
govemmeot  of  the  stale  which,  in  part,  I  have  the 
honor  to  repreaent,  is  located  pemmnently,  and  this 
road,  if  ever  we  are  to  have  one,  will  pass  through  its 
site.    But  this  road  can  be  located  only  by  the  authority 
of  CongKss.    In  the  prosperity  of  the  Capital  of  the 
state,  the  cildsrna  of  Indiana  have  not  only  an  interest, 
but  an  interest  which  involves  the  value  of  real  property, 
to  a  oomiderable  extent  (  but  she  has  no  control,  nor  b 
ber  interest  in  having  this  road  located,  to  be  regarded 
by  the  provisions  of  this  bill.    That  it  was  the  original 
intention  of  Congreu  that  this  road  should  be  located, 
opened^  •nd  constmeted,  to  the  state  of  HisBouri,  so  far 
as  tbe  Aind  might  be  adequate  to  the  object,  I  have  no 
doubt ;  and  that  it  was  equallv  the  intention  of  Congress 
that  the  two  per  cent  fund  of  Ohio  should  be  expetided 
in  making  a  road  from  the  Atlantic  waters  to  the  said 
state ;  and  that  the  two  per  cent  fbnd  of  Indiana  rfiould 
be  expended  in  making  a  road  througfi  Ohio^  to  Indians, 
and  that  of  Illinois,  in  like  manner,  through  Indiana  to 
Illinois.     Bot  the  constructions,  sjid  the  character  of 
the  road  eonteinplated  to  be  constmeted  by  Ae  provi- 
tions  of  thn  hill,  will  expend  every  cent  that  may  here- 
after accrue,  before  this  road,  such  as  it  is  intended  to  he, 
shall  reach  the  oeat  of  Qovemment  of  Ohio ;  tatd  thus 
the  looatioR  and  opening  of  this  road  through  Indiana 
will  ttltimately   l»ve  to  depend  upon  the  bounty  of 
Congress,  instead  of  resting  upon  tke  compact.    That 
the  original  intetitien  of  Congress  comports  with  the 
construction  of  tiiose  compacts  with  Hie  Umted  States, 
and  **tho  several  states  through  which  the  Toad  shall 
pasi,'*  which  I  consider  ccnrect,   is  evinced  by   the 
coune  adopted  by  Osngrest^  under  whose  aodiority 
Commisaioneva  were  employed,  a  few  years  since,  to 
locate  this  rood  Hiroogh  Omse  several  states.    And  why 
this  oKasttre  on  the  pari  of  Oongress,  If  the  construc- 
tions whicli  tistre  been  given  to  thecdmpaels  be  correct  ? 
The  Btafte  of  Indiana,  in  accepting  the  conditions  oflhred 
by  Coogreas,  aa  an  equivelent  to  her  renouncing  any 
light  to  tax  tbe  lands  of  the  United  States,  lie.  |^ed 


that  the  construction  of  those  compacts  had  not  beea 
more  generally  examined  than  he  supposed  tliey  had, 
and  he  could  not  view  the  effects  produced  or  to  be 
prodnted  by  constructions  which  had  been  given  to 
them,  as  tending  to  any  other  result,  than  a  violation  of 
the  contract  on  the  part  )of  the  United  States  with  the 
state  of  Indiana. 

Mr.  BUCHANAN,  said,  that,  lince  the  adjournment  of 
the  House  last  evening,  he  had  turned  his  attention  to 
the  compact  between  the  Umted  States  and  the  state  of 
Ohio,  and  he  heHeved  if  the  committee  would  indulge 
him  fbr  a  few  imnut*  s,  he  could  cleariy  explain  Its  cha- 
racter. 

By  the  terms  of  the  original  compact  of  1802,  five  per 
cent  of  the  nett  proceeds  of  the  mnds  within  the  state 
of  Ohio,  were  to  be  applied  ''to  the  laying  out  and 
making  public  roads,  leading  from  the  navigable  waters 
emptying  into  tbe  Atlantic,  to  the  Ohio,  to  the  said 
State,  and  through  the  same ;  such  roads  to  be  laid  out 
under  the  authority  of  Congress,  with  the  consent  of 
the  several  states  through  which  the  road  shall  pass."* 

It  is  clear*  then,  that  the  compact  gave  to  the  United 
States  exclusive  authority  over  the  application  of  the 
whole  of  this  fbnd.  The  objects  upon  which  they  were 
bound  to  expend  it,  were  of  a  two  fold  nature.  The 
first,  roads  leading  firom  the  Atlantic  waten  to  the  State 
of  Ohio;  and  the  second,  roads  leading  through  that 
State. 

Tlie  people  of  Ohio  believed,  that  the  portion  of  this 
fund  which  wss  destined  to  the  construction  of  roads 
•mthin  their  state,  could  be  more  judiciously  and  eco- 
nomically expended  under  the  authority  of  their  own 
Lejfwlatore,  than  by  the  General  Government.  In  this 
opmion,  they  were  certainly  correct.  They,  therefore, 
asked  Congress  to  grant  them  this  privilege,  and  in  pur- 
suance of  their  request,  an  act  was  passed  on  the  3d 
March,  1803,  directing  the  Secretary  of  the  Trea« 
amy  to  pay  to  the  state  of  Ohio  three  per  cent,  of  the 
6ve  per  cent,  fund,  to  be  applied  by  their  Legisla- 
ture ''to  the^ laying  out,  openmg  and  making  roadsj^ 
wHhin  the  said  state,  and  to  no  other  purpose  what- 
ever." 

Thus  it  will  he  perceived,  that  the  five  per  cent^ 
fund,  which  had  originally  been  placed  under  the  ex- 
clusive control  of  the  General  Government,  was  sepa- 
rated into  two  parts.  The  two  per  cent,  of  it  was  re- 
tained by  Congress,  to  be  applied  to  the  construction 
of  roads  between  the  Atlantic  waters  and  the  state  of 
Ohio  $  and  the  remaining  three  per  cent,  was  given  to 
tbe  state  of  Ohio^  at  its  own  request,  to  be  expended  in 
making  roads  through  that  state.  It  is,  theretbre,  mani- 
fest, that,  since  1W3,  the  United  States  have  never 
been  bonnd  by  the  compact,  to  make  any  roads  -mihin 
thestate  of  Ohio.  That  obligation  passed  from  them  to 
the  Legislature  of  the  state,  and  three-fifths  of  the 
trhole  rand  wss  granted  to  them,  to  enable  them  to 
fulfil  it.  Out  of  this  fund  the  state  of  Ohio,  previous  to 
the  34th  January  bst,  had  received  the  sum  of  $387,543 
94.  With  what  degree  of  fbrce  then,  or  even  plausibili- 
ty ft  could  be  contended  by  gentlemen,  that  Congress  are 


in  the  tufgrrjpate  esMfderotisn,  whidi  Induced  the  state 
to  enter  into  a  fuU  execution  of  the  contract  on  tier  part. 
Bot  the  dtapeoltion  whiidi  has  been,  and  is  no^  propos- 
ed to  be  in«de  of  this  fhnd,  is,  in  effect,  to  desttoy  the 
JQSt  expeetntio&  of  the  state  in  relation  to  it ;  and,  while 
I  adnut  the  power  of  Congress  to  pass  this  bUl-^the  pre- 
vious piedjpe  of  which  has  been  imposed  upon  the  two 
per  cent.  ttUKl  of  Indiana,  when  the  appropriation  was 
inade  in  1819,  to  complete  ^e  Oninberiand  road  to 
Wheeling,  was  as  much  a  pledge  upon  that  fumi,  for 
making  a  r«ad  to  any  or  all  the  states  bordering  upon 
the  shores  of  ^o  Ohio  and  Ifiaaisstppi  rivers,  as  it  was 
a  pledge  to  redeem  an  appropriation  made  for  the  con- 
itniettom  t£  »  mad  kadmg  to  \itSmx%%   Kb  feinted 


a  value  on  'thta  fund,  and  it  formed  no  nnimportant  part    bound  by  the  compact  to  make  this  road  vithin  the  wtate 


of*OMo,  Mr.  B.  said,  he  would  cheerfully  leave  for  the 
committee  to  determine. 

Mr.  B.  said  that  the  next  snbject  of  inquiry  to  which 
he  wished  to  direct  the  attention  of  the  committee,  was, 
the  manner  in  whidi  the  United  States  had  executed 
the  portion  of  the  trust  which  remained  to  them.  Mave 
th^  Mthfully  applied  the  whole  of  the  two  per  cent. 
which  they  retained,  to  the  construction  of  roads  be.* 
tween  the  waters  of  the  Atlantic  and  the  state  of  Ohio  ? 
Thetuoountof  it  which  had  resulted  from  the  sale  of 
lands  in  that  state,  prior  to  the  report  from  the  Treasury 
during  the  hst  session,  was  $  lBtTj7S6  31,  and  from  In- 
diana,^ Illinois,  Missouri,  Mississippi,  and  Alabama^ 
971,-683  1).    The  aggrq^atc  is  ^259,409  42. 
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Conffretf  have  expended  upon  the  Cumberland  road 
about  i  1»700,000,  or  nearly  seven  times  the  amount  of 
the  two  per  cent,  fund  of  all  these  sutes.  They  did  not 
stop  short  at  a  literal  compliance  with  the  terms  of  the 
compact ;  but  have  greatly  transcended  them*  and  acted 
with  the  utmost  liberality  towards  the  western  people. 
That  fund  has  been  already  pledged  to  us  for  the  re- 
payment of  more  than  $  1,400,000.  No  gentleman  on 
thiH  floor  can,  for  a  moment*  sui>poae  that  we  shall  ever 
receive  from  it  any  thing  like  this  amount.  In  order  to 
realize  such  a  supposition,  lands  within  those  states  must 
yet  be  sold  to  the  amount  of  $  70,000,000.  Yet,  notwith- 
standing* the  present  bill  pledges  this  very  fund  to  re- 
irobufM  the  expense  of  continuing  the  Cumberland 
road  from  Canton  to  ZanesviUe.  It  u  certainly  idle  and 
absurd  for  us  to  place  a  pretext  so  flimsy  Mfore  the 
public,  in  any  act  of  legislation.  Gentlemen  who  advo- 
cate this  bill  should  at  once  abandon  its  defence  upon 
the  ground  of  the  two  per  cent,  fund  and  compact,  and 
support  it  upon  the  principle  that  it  is  an  internal  im- 
provement, which,  independently  of  these  considera- 
tions, should  be  undertaken  at  this  time  by  the  General 
Ciovemment. 

Mr.  B.  said  that,  as  he  had  risen  only  to  advance  his 
ideas  respecting  the  compact  with  Ohio,  and  the  manner 
in  which  tlie  United  States  had  executed  their  trust,  be 
would  no  longer,  at  present,  press  himself  upon  the  at- 
tention of  the  committee.  He  would  merely  state  as  a 
fiict,  in  conclusion,  that  the  constructicm  of  the  Cumber- 
land road  had  cost  more  than  $  13,000  each  mile. 

Mr  BO^  S,  of  Ohio,  then  rose,  and  said,  that  the  ex- 
position given  by  the  gentleman  from  Pennsylvania,  of 
the  three  per  cent,  and  the  two  per  cent,  fund  was  a 
very  com  ct  one,  and  he  recapitulated  in  substance  the 
histoiy  of  those  funds  in  respect  to  the  state  of  Ohio. 
Thus  far,  be  observed,  there  was  no  dispute.    Now,  m 
the  act  to  admit  the  Bute  of  Indiana  into  the  Union*  we 
find  precisely  the  same  expressions  as  in  the  act  to  ad- 
mit Ohio.     Five  per  cent,  of  the  sales  <if  the  public 
lands  is  reserved  for  the  construction  of  roads  tp  and 
through  Indiana.     If  this  reservation  of  two  per  cent,  is 
appropriated  to  roads  t9  Indiana,  (the  same  as  for  roads 
to  Ohio,)  ami  the  three  percent,  is  placed  under  the  con- 
trol of  the  Legislature  of  Indiana  tor  roads  in  that  state* 
(the  same  as  for  roads  in  Ohio,)  Mr.  R.  expressed  him- 
self not  a  little  surprised  that  the  gentleman  from  Indi- 
ana, (Mr.  JsimiVGS,)  should  be  opposed  to  the  present 
bill.    It  is  a  strict  compliance  with  the  compact  of  the 
United  States,  that  two  per  cent  should  be  spent  on  a 
TDad  leading  to  the  State  of  Indiana.    Tlie  remaining 
thi«e  per  cent,  had,  from  time  to  time,  been  drawn  from 
the  Treasury  by  that  State  for  roads  within  her  own 
limits.    But  the  two  per  cent,  is  placed  by  the  compact 
at  the  absolute  discretion  of  the  General  Government. 
The  present  road  may  indeed  go  through  the  State  of 
Ohio,  yet  it  leads  to  Indiana.    The  compact  doea  not 
say  that  the  General  Govemment  shall  bring  a  road  to 
the  line  of  that  state;  if  the  road  were  in  Kentucky  or  in 
Virginia,  and  yet  led  to  Indiana,    it  would  be  sufficient 
under  the  compact.    Some  gentlemen  object  to  the  ob- 
ject, because,  at  the  last  session.  Congress  voted  a  gene- 
ral system  of  Internal  Improvement.  But  there  must  be 
some  starting  point  in  csrrying  that  system  into  effect. 
And  tbero  will  be  precisely  the  same  difficult  after  the 
survey  is  made,  as  tliere  is  now ;  for  gentlemen  surol)^  do 
not  seriously  mean  that  the  Genenil  Govemment  is  to 
ujidertake,  simultaneously,  roads  and  canals  over  all  the 
United  States.  Here  is  a  beginning  made  :  sixteen  hun- 
dred thousand  dollars  have  been  laid  out  upon  it ;  the 
surveys  aro  made;  a  random  line  has  been  run  from 
%Vheeling  to  the  Missis»ppi.   A  road  from  Wheeling  to 
Xanesville  has  been  laid  out  and  actually  begun.    I'his 
is  not  an  exception  to  a  general  system  of  Internal  Im- 
provement.    It  happened  to  be  commenced  before  that 
ivjotem  WAS  adopted.    Yet  it  is  a  link  m  the  same  chain. 


But  the  gentleman  from  Peanqrlvaoia  insists  that 
Congress,  by  what  it  has  advanced  on  the  CuroberUnd 
road,  has  fully  complied,  and  more  than  complied  with 
its  contract  with  Ohio.     But,  sir,  I  ask,  was  that  rcMui 
made  for  Ohio  alone  ?  Has  not  the  very  state  which  that 
gentleman  represents,  with  so  much  benefit  to  it,  and  so 
much  credit  to  himself,  has  not  Pennsylvania  enjoyed 
the  same  benefit  fh>m  it  as  Ohio  ?  I  believe  facts  will 
prove  that  it  has  enjoyed  grniter.      Nor  Pennsylvania 
alone— Virginia,  too,  has  received  a  kind  blessing  from 
the  same  souroe ;  so,  in  a  degree,  has  Delaware  also. 
In  fact*  sir*  all  the  states  of  this  Union  have,  to  a  certain 
extent,  participated  in  the  benefit ;  so  that,  as  far  aa  the 
argument  of  the  gentleman  is  intended  to  shew  that  the 
General  Government  has  fulfilled  its  contract  to  Ohio, 
it  is  of  no  foroe.     I  might  indeed  say,  the  Government 
has  fulfilled  its  contract  to  itself  and  to  the  countr>'. 
Pennsylvania,  rich,  populous*  and  flourishing^  enjoys  the 
advantage  of,  he  believed,  about  three  Uiuusaod  miles 
of  good  roads.    The  gentleman*  therefore,  is  able   to 
appreciate  their  value.     He  hoped  that  State  would  fol- 
low the  example  of  Ohio  and  of  New  York.    And  if  we 
extended  our  view  to  future  times,  he  was  persuaded  it 
would  be  found  there  was  not  so  great  a  diversity  of 
interests  between  that  state  and  her  neighbors,  as  some 
of  her  citizens  seem  inclined  to  suppose.     He  thougtit, 
upon  the  whole,  that  nothing  could  be  urged  conclu- 
sively against  the  present  bill  from  the  contracts  of  the 
General  Government  with  the  new  sutes,  nor  from  the 
advances  on  the  Cumberland  road,  as  if  made  for  Ohio 
alone. 

Mr.  WOOD  of  N.  Y.  observed,  that  he  deemed  the  pro- 
position before  the  committee  premature.  That  it  was 
idle  to  say  that  the  U.  States  were  under  any  obiig»tion 
to  make  the  road  in  question.  Tliat  the  Government  had 
agreed  to  expend  two  percent,  of  the  avails  of  the  pub- 
lic lands  on  roads  from  the  Atlantic  to  the  Ohio ;  and,  by 
the  gentleman's  own  shewing,  the  Government  had  al- 
ready expended  more  than  th.%t  fund  would  amcNmt  to  in 
many  years.  That  the  pledge  was  redeemed*  the  obli- 
gation cancelled,  and  that  no  claim  on  that  ground  could 
be  sustained.  The  present  application  was,  therefore, 
for  a.  sum  of  money  nom  the  Treasury,  to  be  expended 
on  Internal  Improvements.  Sir,  said  Mr.  W.  Congress 
have  not  yet  determined  that  they  will  adopt  a  system 
of  Internal  Improvements.  At  the  last  session  they  ap- 
propriated $30,000  for  the  purpose  of  exploring  the 
country,  and  having  such  routes  for  roads  and  canals 
selected,  as  should  appear  to  be  of  national  importance. 
That,  when  the  report  of  the  Commissioners  appointed 
for  that  purpoae  should  be  made  to  Congresi^  the  ques- 
tion would  probably  be  determined.  That,  when  that 
subject  should  be  agitated,  if  it  should  be  determined  to 
embark  in  a  system  of  Internal  Improvements,  several 
questions  must  be  previously  settled  among  them  ;  one 
would  be,  to  determine  whether  the  money  to  be  ap- 
propriated ought  not  to  be  apportioned  among  the  aev- 
era!  states  according  to  their  representation  in  Con- 
gress, to  be  expeiKi^  under  the  direction  of  their  r^ 
spective  legislatures,  who  were  more  competent  to  over- 
see such  business  than  Congress,  and  better  able  to 
guard  the  fund  from  the  impositions  to  which  appropri- 
ations  by  Congress  are  liable. 

If  this  course  should  not  be  adopted,  the  plan  must  be 
restricted  to  objects  purely  national  s  it  was  all  impor^ 
tant*  therefore*  before  it  was  adopted,  to  have  the  re> 
port  of  the  Surveyors  and  Engineers  appointed  at  the 
last  session,  in  order  to  judge  what  objects  were  of  most 
national  importance.  That*  from  an  inspection  of  the 
map*  it  appeared  that  the  proposed  route  irom  Wheeling 
to  St.  Louis*  ran  nearly  parallel  with  the  Ohio,  and  no 
great  distance  from  it ;  that  the  Ohio  and  Mississippi 
afforded  D.uch  greater  facilities  for  transportation  than 
any  road  could  afford ;  tluit  the  road  could  not  be  of 
mujdi  national  importance  either  for  military  or  com- 
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mercial  purposes ;  that  it  mififht  be  more  of  a  national 
object  to  open  a  road  from  the  Ohio  to  Chicai;^,  at  the 
goath  end  of  I'ake  Michigan ;  and  from  thence,  to  Prairie 
du  Chien,  where  there  were  military  posts,  to  which 
there  «as  no'  communication  by  water  but  by  long  and 
circuitous  routes.  That  he  only  stated  this  to  stiew, 
thtt,  antil  the  report  of  the  engineers  should  be  made, 
Congress  were  not  prepared  to  judge  what  were  eligible 
routes  for  rosds  or  canals,  and  any  undertaking,  before 
such  information  should  be  received,  and  before  Con- 
gress should  determine  to  embark  in  a  system  of  Inter- 
nal Improvement,  would  be  premature. 

Mr.  P.  P  BARBOUR  rose,  and  said,  that  he  was  not 
about  to  enter  at  large  into  the  question  before  the  com- 
mittee, but  merely  to  state  a  few  facts,  which  might  have 
a  bearing  upon  it.     He  was  aware  that  the  motion  yes- 
terday made  to  strike  out  that  part  of  the  bill  which 
goes  to  pledge  the  two  per  cent,  fund,  had,  at  the  pre- 
sent sitting,  been  decided  in  the  negative,  and  that  all 
aiguments  or  observations  in  favor  of  such  an  amend- 
ment would  now  be  out  of  order.  But  if,  said  Mr.  B.  it  is  in 
the  contemplation  of  Congress  to  commence  a  great  sys> 
tem  of  Internal  Improvement,  (for  which,  however,  in 
any  shape,  I  cannot  go,  as  h^\xif^  opposed  to  the  princi* 
pie,)  it  seems  to  me  that  the  object  now  presented  is  as 
much  entitled  to  favor  as  almost  any  other  that  can  be 
mentioned.  He  should,  indeed,  be  obliged  to  vote  against 
the  bill,  and  would  do  so,  even  were  it  for  the  sole  bene- 
fit of  his  own  constituents.  Yet  still  he  thought  the  ob- 
ject as  good  as  any  other.  The  measure,  however,  ought 
at  once  to  be  pat  (where  the  gentleman  from  Ohio  had 
candidly  placed  it)  on  the  footing  of  an  absolute  appro- 
priation, not  to  be  returned  from  any  fund  whatever.  The 
pledge  was  all  out  of  the  question.  Congress  has  the  di- 
rection of  two  per  cent,  of  the  proceeds  of  the  sales  of 
ptiblic  lands  in  the  northwestern  states,  for  the  purpose 
ofmaking  roads  leading  to  those  states.    It  has  expend- 
ed somewhere  about  $  1,800,000.    Now  this  is  two  per 
cent,  on  ninety  millions  of  dollars.    It  would  be  found 
that  the  whole  sales  of  lands  in  the  northwestern  states, 
up  to  1819,  fell  short  of  %  27,000,000,  of  which  less  than 
%  17,000,000  bad  actually  been  received.    Here,  then, 
was  the  Government  in  advance  two  ptr  cent,  on  ninety 
milfions,  and  not  seventeen  milliona  realized  yet.    Sure- 
Ir,  it  was  vain  to  talk  of  any  hope  of  reimbursement  from 
«uch  a  fund.  Let  us  not,  said  Mr.  B.  hold  out  a  false  and 
delusive  hope.    Commending  the  candor  of  the  gentle- 
man from  Obio»  (Mr.  Bbscrxr,)  in  placing  the  subject 
at  once  and  avowedly  upon  its  real  ground,  Mr.  B  ex- 
pressed a  hope  that,  when  the  bill  came  into  the  House, 
the  clause  containing  this  pledge  would  be  stricken  out. 
And  he  concluded  with  repeating  that,  did  not  his  views 
of  constitutional  restrictions  prevent  him  from  voting  for 
any  tppropriation  for  Internal  Improvement,  he  should 
certainly  vote  for  the  present  bill. 

Mr.  COOK  said  he  concurred  with  the  gentleman 
from  Virginia,  (Mr.  Babbovh,)  in  his  opinion  of  thede- 
tn^e  of  favor  with  which  this  measure  should  be  viewed. 
Btit  he  could  not  concur  with  htm  in  the  viewv  he  had 
submitted  in  relation  to  the  fund'that  Congress  had 
pledged  to  the  states  west  6f  the  state  of  Ohio.  He 
rose  to  explain  more  fully  than  had  been  done,  the  na- 
ture of  this  pledge,  and  to  repel  the  construction  which 
had  been  put  on  the  compacts  that  Congress  and  those 
states  had  entered  into.  In  1802,  CoT^gress  passed  a 
lav  authorizing^  the  people  within  the  territorial  limits 
of  the  state  of  Ohio,  to  form  a  constitution  and  become 
an  independent  state.  In  the  same  act,  it  was  provided 
that  five  per  cent.  **  of  the  nett  proceeds  of  the  lands 
lying  Tgithin  the  said  state,  (Ohio,)  sold  by  Congress" 
from  and  after  a  day  specihed,  should  be  applied  to 
laying  out  and  making  roads  leading  from  the  Atlantic 
waters  to  the  Ohio  river,  and  through  the  state  of  Ohiii. 
Subseattently,  w  ith  the  assent  of  Ohio,  a  change  was 
made,  limiting  this  fund  to  ttoo  per  cent.  Mr.  C.  said  it 
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must  be  obvious  that  nothing  more  was  contemplated  by 
this  act  than  a  pledge  of  the  funds  arisingfrom  the  Unds 
sold  wiVAtn  the  state  of  Ohio.     In  18.6,  Congress  com- 
menced its  legislation  on  the  subject  of  the  Cumberland 
road  specifically,  and  the  money  appropriated  by  the 
act  of  1806,  for  this  road,  was  to  be  paid,  first,  out  of  the 
fund  reserved  in  the  act  of  1802,  and  secondly,  if  that 
proved  inadequate  out  of  any  unappropriated  money 
in  the  Treasuiy.    This  provision  for  drawing  the  money 
from  this  specific  fund,  raised  from  the  sale  of  lands  ly 
ing'  within  the  state  of  Ohio,  and  to  make  up  any  defi- 
ciency in  that  fund  from  the  public  Treasury,  is  a  legfis- 
lative  exposition  of  what  Cong^ss  meant  by  the  act  of 
1802.     The  language  of  the  act  of  1802,  however,  is  so 
explicit  that  it  will  admit  of  no  other  construction.  Sub- 
sequent to  1806,  and,  almost  annually,  down  to  1819, 
Congress  had  made  appropriations  to  complete  this  road, 
sometimes  repledging  this  Ohio  fund,  and,  at  others, 
making  naked  appropriations  only.     During  this  period. 
Congress  had  admitted  Indiana,  Illinois,  and  Missouri 
mto  the  Union,  under  stipulations  and  agreements  such 
as  Congress  itself  had  proposed^  and,  amongst  other 
things,  ic  had  been  agreed,  that  two  per  cent,  of  the 
moneys  arising  from  the  land  sales  in  those  states  should 
be  expended,  under  the  authority  of  Congress  in  mak- 
ing roads  leading  to  those  states  respectively.     I'his  sti- 
piilation,  however,  was  of  a  conventional  character.    It 
was  a  consideration  paid  by  Congress  for  the  exemption, 
on  the  part  of  those  states,  of  the  lands  to  be  sold  by  the 
United  States^  from  taxation,  for  five  years  after  sale* 
At  the  time  of  these  compacts,  then.  Congress  had  al- 
most completed  the  Cumberland  road,  and  no  pledge 
had  ever  been  made,  of  any  specific  fund  whatever,  to 
refund  the  money  to  the  <iovemment,  except  the  Ohio 
fund.     In  1819,  however,  after  the  admission  of  these 
states,  and  after  the  ratification  of  these   solemn  com- 
pacts, which  are  based  upon  the  principle  of  a  quid  pro 
guo,  and  under  which  the  Government  had  agreed  to  lay 
out  this  fund  in  making  roads  leading  fo  those  states  re- 
spectively. Congress  pledges  this  very  fund  to  rep&y  to 
the  Treasury  nearly  two  millions  of  dollars,  which  had 
been  previouslv   expended  on  the  Cumberland  road. 
Mr.  C.  would  submit  it  to  the  good  faith,  and  if  it  might 
not  appear  offensive,  he  would  say,  the  common  hones- 
ty of  the  House,  to  say,  whether  such  a  pledge  were 
not  in  violation  of  those  compacts  t 

The  rig^t  to  make  this  pledge,  as  has  been  argued, 
springs  out  of  the  act  of  1802.  I  have  shown  that  that 
act  looks  alone  to  the  sales  inVAin  the  state  of  Ohio. 
But  you  did  not,  at  that  time,  own  Missouri.  She  was 
then  in  the  hands  of  a  foreign  power;  and  yet,  it  is  also 
contended  that  her  fund  is  also  to  be  pledged  to  redeem 
this  Cumberland  road  debt. 

Mr.  C.  said,  the  states  west  of  the  Ohio  supposed  they 
were  making  a  fair  bargain,  and  that  each  party  meant 
to  execute  in  good  faith  what  was  promised.  If  that 
were  done,  he  thought  jno  doubt  could  remain  as  to  the 
illegality  of  the  pledge  of  1819,  which  applied  this  fund 
to  redeem  the  Cumberland  road  debt.  Arguing,  then, 
on  that  supposition,  he  should  proceed  to  state  his 
views  in  relation  to  the  measure  before  the  House. 

He  had  shown,  on  a  former  occision,  that  this  fund 
would,  in  the  progress  of  time,  yield  a  sum  exceeding 
two  millions  of  dollars— a  sum  that  would  be  adequate 
to  make  this  road.  The  Government  now  owned  almost 
boundless  tracts  of  land  in  the  west.  Its  va!ue  is  tn  be 
increased  in  proportioh  to  the  facility  of  settling  it.  This 
road  will  lead  to  it,  and  consequently  increase  its  value. 
The  country  is  remote  from  the  great  scenes  of  busine;?s 
and  markets*  and  will  be  greatly  benefitted  by  this  road. 
Inasmuch,  then,  as  it  is  calculated  to  advance  the  prin.a- 
ly  interests  of  the  Government,  as  well  as  to  increase 
the  affections  of  a  large  portion  of  our  people  for  the 
Government,  and  so  gneatly  serve  their  interests,  Mr.  C 
said  he    should  vote  for  the  appropriation.      But  ^ 
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should,  at  the  Mine  tiiDe»  insist,  ss  a  condition  on  whicli 
his  vote  ultimately  would  depend,  that  there  should  be 
some  clear  and  distinct  assurance  given,  in  the  bill,  that 
the  road  was  to  be  continued  to  the  states  west  of  Ohio. 

It  had  been  argued  that  this  measure  mas  premature. 
This  prematHiitj,  said  Mr.  C.  is  discovered  too  late.  Con- 
gressy  four  years  ago.  alter  miich  grave  and  solemn  de- 
bate, appropriated  ten  thousand  dollars  to  mark  and  lo- 
cate thin  road.  It  was  done  with  a  view  to  its  speedy 
completion,  it  was  then  thought  proper  to  commence, 
and  the  people  of  the  states  particulariy  interested,  al- 
though too  patriotic  to  be  clamorous  on  account  of  the 
delay,  have  felt  that  their  expectations  have  not  been 
met  in  the  spirit  which  raised  them. 

Perhaps  it  may  be  said,  that  the  measure  of  four  years 
ago  was  designed  merely  to  pacify  and  appease  an  idle 
xvhim  of  Ihe  West.  Congress,  I  trust,  does  not  legis- 
late on  such  principles,  and,  for  one,  I  am  sure  that  mea- 
sure was  founded  on  no  such  consideration.  The  peo- 
ple of  the  West  do' not  believe  it.  They  have  a  better 
opinion  of  the  candor  and  integrity  of  this  body. 

Mr.  C.  thought  this  road  had  nothing  to  do  with  the 
great  system  of  internal  improvement  that  had  been 
spoken  of,  so  far  as  related  to  the  mere  appropriation  of 
money  to  make  it.  It  stood  on  different  grooiKl.  It  was 
tL  promi9ed  Tovidt  and  the  only  question  to  be  settled  was, 
the  time  of-meeting  that  pronUte,  That  had  been  settled, 
and  wisely  settled,  four  years  ag^.  It  was  then  settled 
that  we  will  new  go  on  with  it.  We  will  go  on  with  it, 
while  the  country,  through  which  it  is  to  pass,  is  too 
poor  to  make  it,  and  whilst  we  (the  United  ^ates)  have 
property  to  a  lai*ge  amount  that  will  be  increased  in  va- 
'  lue  by  it.  This  having  been  the  policy  adopted  four 
years  ago^  he  hoped  it  would  not  now  be  abandoned. 

The  public  domain,  said  Mr.  C.  is  pledged  to  pay  the 
public  debt.  In  pursuance  of  that  pledge.  Congress 
nad  frequently  adopted  measures  to  accelerate  its  sale. 
None  can  more  contribute  to  that  object  than  this  road. 
It  will,  it  must,  be  the  great  highway  to  most  of  the 
emigrants  from  the  states  north  of  Virginia  to  the  states 
of  Ohio,  Indiana,  Illinois,  and  Missouri.  You  will,  by 
affording  this  facility  to  them,  act  in  the  spirit  which 
produced  much  of  your  former  legpslation.  Tou  will 
lessen  the  expense  of  emigrating,  and,  by  that  amount, 
increase  the  means  of  the  emigrant  to  purchase  your 
property,  and  comfortably  to  settle  himself. 

Mr.  M'DUFFIE  then  rose,  and  said,  that  he  now 
perceived  the  question  before  the  committee  was  a 
question  of  direct  appropriation  for  a  road.  If  the  argu- 
ments of  the  gentlemen  from  Indiana  and  Illinois  were 
correct,  (and  certainly  thof  e  arguments  presented  mat- 
ter of  grave  consideration,)  the  two  per  cent,  fund  of 
those  stales  cannot  be  appropriated  to  the  present  ob- 
ject. It  follows,  that  the  two  per  cent,  in  Ohio  alone 
can  be  appropriated  to  it.  No  one  can  deny  that  the 
Vhole  of  this  fund  has  been  expended.  So  far,  then, 
as  the  arguments  of  the  gentlemen  prove  any  thing, 
they  shew  that  what  is  required,  at  present,  is  an  abso- 
lute appropriation  of  money  from  the  Treasuiy.  This 
point  being  settled,  he  would  say  a  few  words  on  the 
measure,  as  constituting  a  part  of  the  general  system 
of  internal  improvement  Such  a  system,  Mr.  M'D. 
observed,  must  be  formed  and  conducted  On  national 
principles.  Yet,  it  was  unavoidable,  in  the  nature  of 
things,  that,  in  the  prosecution  of  it,  certain  parts  of 
the  country  will  be  benefitted  more  than  others.  The 
question  then  arises,  how  shall  we  proceed  ?  I  answer, 
in  the  first  place,  with  the  utmost  caution.  If  we  act 
otherwise,  and  through  h&ste,  ignorance,  or  oversight, 
shall  fail  in  any  great  work  we  undertake,  we  shall  oc- 
casion a  reaction  which  will  go  far  towards  destroying 
the  system  ;  and  he  would  put  it  to  the  friends  of  inter- 
nal improvements,  whether  it  will  be  advisable  to  run 
any  risk  ofsucb  a  result?  He  was,  therefore,  opposed 
to  acting  on  the  system,  till  a  general  view  had  been 
presented  to  Congress  of  the  objects  to  be  attempted. 


As  to  the  claim  of  the  West  on  the  National  Trsasiuy, 
he  should  only  say  that  that  Treasury  never  contributed 
any  thing  worth  naming,  for  the  purpose  of  internal  im- 
provement, for  the  advantage  of  any  other  state  than 
Ohio.  What,  asked  Mr.  M'Dirrvu,  are  the  national  works 
which  have  been  done  by  the  General  Government? 
This  road  was  certainly  the  chief,  and  he  had  almost 
said,  the  only  one— two  millions  had  been  ex|>ended  up- 
on it.  There  was  also  some  small  appropriation  for  the 
improvement  of  the  Ohio  and  Mississippi  rivers.  I  •.said 
Mr.  M'Drvrix,  belong  to  a  stat^  which,  on  this  subject, 
has  fair  claims  on  the  Government,  yet  I  do  not  now  so- 
licit any  thing  on  her  behalf.  We  are  told  that,  be- 
cause the  work  has  been  commenced,  we  must  there- 
fore go  on  with  it.  But,  sir,  said  Mr.  M'ParviB,  I  ar.gue 
in  a  manner  directly  the  reverse.  I  do  not  think  be- 
cause we  have  done  something  for  one  part  of  the  Union, 
we  must,  therefore,  do  more  for  it.  The  work,  I  ac- 
knowledge, is  an  important  one ;  but  other  objects  are 
important  too.  The  population  of  the  new  states  is 
comparatively  sparse ;  and  we  are  asked  to  neglect  the 
denser  population  of  the  Union,  for  their  benefit  I  do 
not  think  the  object  proposed,  has  any  peculiar  claim, 
at  this  particular  time.  Before  he  sat  down,  he  would 
sUte  what  were  his  general  views  on  this  matter.  It  ap- 
peared veiy  clear  that,  for  at  least  ten  years  to  come,  all 
the  surplus  revenue  of  this  country  would  be  exhausted 
in  paying  the  public  debt-— and,  from  the  character  and 
well  known  wishes  of  the  nation,  he  presumed  that  it 
must  be  the  great  object  of  the  next  administration  to 
pay  that  debt.  .  There  could  be  but  a  small  surplus  left 
to  be  applied  to  internal  improvements — sufficient,  how- 
ever, to  defray  the  expense  of  all  the  requisite  previous 
measures.  All  the  surveys  could  be  made,  various 
routes  explored,  and  the  comparative  expense  of  differ- 
ent projects  ascertained.  Then  the  nation  would  know 
precisely  what  was  the  work  before  it.  Nor  was  it  more 
than  proper  that  ten  years  should  be  consumed  in  pre- 
paring to  accomplish  so  great  a  system,  on  the  safest  and 
most  solid  grounds. 

Mr.  CLAY  now  rose,  and,  expressing  a  desire  of  pre- 
senting to  (he  committee  his  views  on  the  general  sub- 
ject, requested,  as  the  hour  was  late,  the  indulgence 
that  the  committee  would  rise.  The  committee  rose 
accordinglv,  and  oi^tatned  leave  to  nt  again. 


HOUSE  OF  REPRESENTATIVES.— FaiBAT,  jAir.  14. 

CUMBERLAND  RIVER. 

Mr.  REYNOLDS,  of  Ten.  submitted  the  following  re- 
solution for  connderation : 

Betelvedf  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  appropriating  a  sum  of  money 
not  exceedmg  -— r  dollars,  for  the  purpose  of  improving 
the  navigation  of  Cumberland  River,  in  the  sute  of 
Tennessee. 

The  resolution  having  been  read — 

Mr.  REYNOLDS  addressed  the  chair  as  follows: 

Mr.  Speaker.-  Should  it  be  in  o^der^l  will  briefly  sub- 
mit to  the  House  my  views  on  this  subject.  We  have 
been  engaged,  yesterday  and  the  day  before,  in  discuss- 
ing the  bill  to  extend  the  Cumberland  Head  .*  the  object 
of  the  present  resolution  I  have  submitted  is  to  improve 
the  navigation  of  Cumberland  River,  But,  before  I  pro- 
ceed, allow  me  to  say,  ihat  I  lament  much,  indeed,  at  the 
course  the  debate  has  taken  on  the  extension- of  the  Na- 
tional Road ;  and,  >without  -  entering  into  the  merits  of 
that  discussion,  it  is  to  be  rcgretted»  that  the  subject  of 
those  reservations  and  conditions  of  state  rights  ever  liad 
been  introduced  into  the  bill ;  for,  it  is  evident  to  my 
mind»  from  the  discussion  already  had,  vithoui  particu- 
larly examining  the  statutes,  that  the  per  centums  stipu- 
lated by  those  new  states  arising  on  the  sale  of  Ate  pub- 
lic lands,  were  certainly  intended  for  the  internal  im- 
provement of  those  states,  and  not  for  national  purposes. 
In  my  humble  opinion,  sir,  it  would  :luive  been  more 
preferable  to  have  asked,  by  the  bill  on  your  table,  an 
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appropiutioii  for  the  object  contemplated  by  the  bill. 
Permit  me,  also,  to  atate,  that  it  it  much  to  be  related 
tliat  any  attuaion  haa  been  made  to  the  {general  appro- 
priationa  made  for  the  benefit  of  the  country  heretofore. 
Sir,  the  Northem  and  Eastern  parta  of  the  Union  are 
much  older  than  the  Weat.  The  fgrtvX  population  and 
aatuation  of  the  country  commanded  the  resourcea  of  the 
nation.  And  there  are  many  oxpenditurea  of  the  public 
purse,  from  the  nature  of  tbin^  that  will  always  be 
confined  to  those  regiona,  such  as  building'  public  ships, 
erecting  forts  on  the  Atlantic  board,  and  on  the  Pacific 
Ocean,  In  those  indrpendent  states  that  will  spring  out 
of  the  Orei^on  territory.  For  my  part,  air,  when  a  nation- 
al object  ia  necessary,  and  ouj^ht  to  be  carried  into  eflTect, 
1  ahall  not  atop  to  inqiure  whether  the  money  is  to  be 
expended  en  the  South  or  the  North  side  of  the  Poto- 
mac In  a  republic  tike  ours,  forming  a  grand  confed- 
erated Union,  the  important  inquiry  is,  Haa  the  measure 
called  for,  a  tendency  to  promote  the  interest,  honor, 
and  happiness  of  the  nation  ?  Then,  I  trust,  as  we  have 
not  had  occaaion  of  having  much  of  the  public  moneys 
distributed  In  the  internal  improvementa  of  the  West,  I 
still  will  rely  on  the  justice  and  ma^nanimitx  of  the  good 
•Id  thirteen  tiaie*,  in  enabling  us  to  carry  on  our  national 
improvements  in  the  Western  states. 

It  will  be  recollected,  Mr.  Speaker,  that,  st  the  last 
setnon  of  Congress,  a  bill  was  introduced  to  improve  the 
navigation  of  the  Mississippi  river.  To  that  bill  it  was 
my  intention  to  have  offered  the  present  proposition  as 
an  amendment-  Jlut,  knowing  bow  much  the  whole 
Union  Is  interested  m  the  navigation  of  that  grand  river, 
and,  lest  the  great  object  should  be  defeated  by  adding 
too  many  amendments  of  the  kind,  I  did,  at  the  requuest 
of  some  of  my  friends,  and  particularly  my  honorable 
friend  from  Kentucky,  (Mr  HixaT,>  who  so  ably  advo- 
cated the  bill,  abstain  from  offering  the  smendm^nt,  but 
with  the  express  determination  erf"  presenting  it  to  the 
House  at  this  sesrion.  The  bill  paased,  and  is  now  a  law 
of  the  nation,  bv  m  handsome  majority. 

It  may  be  objected,  Mr.  Speaker,  that  Cumberland  ri- 
ver is  too  local  for  the  Genet^  Government  to  take  it  in- 
to the  estimate  of  a  general  system  of  internal  improve- 
ments.    But,  gentlemen  have  only  to  look  at  the  map  to 
see  the  ^reat  and  central  position  of  that  noble  stream. 
It  is  navigable  about  two  or  three  hundred  miles  and  up- 
wards, and  meanders  a  country  of  from  four  to  five  hun- 
dred miles.      The  Country  is  remarkably  fertile  and 
healthy.     It  is  the  grand  high  road  for  the  great  body 
of  the  population  or  West  Tennessee,  in  the  transports* 
tion  of  toe  ir  produce  to  the  great  emporium  of  the 
West,  New  Orleans ;  and,  besides,  it  is  equally  claimed 
snd  enjoy eci  by  a  very  important  and  interesting  region 
of  the  Unicpo,  I  mean  that  part  of  Kentucky  known  by 
the  name  of  the  Green  Itiyer  Country.    This  is  a  part  of 
the  republic,  very  extensive,  fertile  in  the  extreme,  and 
capable  of  sustaining  an  immense  population.    But  to 
the  Union,  the  river  CumberUnd  is  interesting  in  many 
points  of  vi^w.    The  great  water  powers  for  machinery 
on  the  rivexs  and  brsnches  emptying  into  it  are  immense, 
sod  wiU,  at  no  distant  day,  command  tlie  attention  of  the 
enterprinn^  manufacturer  and  agriculturist.    We  have 
men  of  great  public  spirit  amongst  us,  but  there  is  a  vast 
outlet  for  more.    There  are,  in  the  vicinity  uf  those 
streama,  mountains  of  iron  ore,  which  are  inexhaustible, 
snd  of  a  quality  equal,  if  not  superior,  to  any  in  the 
United  States.     Sir,  the  bossted  county  of  Cornwall,  in 
England,  cannot  produce   better  h^on.     And,  besides, 
the  fertility  of  our  soil  is  such,  that  hemp,  tobacco,  and 
cotton,  grow  in  great  perfectioH.    The  Hosse  will  per- 
ceive, then,  without  any  comments  from  me,  the  great 
importance  of  this  river  to  the  United  States. 

But,  Mr.  Speaker,  this  is  not  all.  It  is,  at  this  mo- 
ment, of  deep  interest  to  the  great  and  patriotic  state  of 
PennsyWania.  There  are  now,  I  expect,  from  ten  to 
fiAeen  steam  boats  running  regularly  between  Nashville 


and  the  city  of  Pittsburg,  and  firom  Nsshville  to  New 
Orleans,  at  all  seasons  that  the  waters  will  admit  of  it. 
This  is  not  all,  sir.  This  stream  will  be  of  great  import- 
ance to  the  flourishing  state  of  Missouri,  and  all  other 
states  that  may  border  on  that  great  river,  Missouri,  in 
consequence  of  the  article  of  cotton.  With  those  im- 
portant stales  of  Ohio,  Illinois,  and  Indiana,  our  inter- 
course and  trade  will  be  greatly  facilitsted.  And  when 
the  fp'eat  canal,  now  in  contemplation,  unites  the  Poto- 
mac river  with  the  Ohio,  it  will  open  new  resources  and 
advantages  to  Maryland  and  Yirgmia,  snd  will  afford  a 
direct  communication  by  water  with  us.  And  the  timfe 
is  not  far  distant,  sir,  when  the  great  and  powerful  state 
of  New  York,  wilt,  by  her  great  resources,  and  her  as- 
tonishing progress  in  internal  improvements,  show  to 
thtk  Union  the  necessity  as  well  as  policy,  in  a  political 
and  commercial  point  of  view,  of  uniting,  by  canals,  the 
great  northem  Lakes  with  the  Mississippi  river.  Then, 
sir,  as  one  of  the  Western  States,  in  point  of  trade,  we 
shall  be  united  with  the  Northem,  Southern,  bordering 
on  the  Gulf  of  Mexico,  Eastern,  and  Middle  states.  It 
will  then  be  no  uncommon  event  to  see  the  hardy  and 
enterprising  sons  of  the  North  and  East  peaceably  ex- 
changing with  the  people  on  the  banks  of  Cumberland 
every  manufiictured  article  of  luxury  and  comfort,  for 
the  raw  material,  when,  in  all  probability,  the  old  world 
may  be  deluged  in  all  the  h^irrors  of  war,  and  all  commu- 
nication cut  olf  betwixt  us  and  them,  perhaps  forever. 

But,  Mr.  Speaker,  there  is  still  another  topic  connect- 
ed with  this  subject,  and,  I  trust,  the  House  will  allow 
me  briefly  to  state  it.  There  is  on  one  of  the  streams 
of  Cumberiand,  called  Harpeth  river,  one  among  the 
finest  sites  for  a  national  armory  in  the  United  States, 
and,  perhaps,  in  the  world.  The  stream  is  large  and 
bold.  The  country  around  it,  to  a  great  extent,  abounds 
in  the  finest  forest,  and  there  is  no  end  to  the  ore  in  its 
vicinity.  Besides,  I  liave  been  lately  informed  that  stone* 
coal  has  been  found  in  the  same  neighborhood ;  and  the 
country  is  considered  very  healtliy.  This  great  and  ce- 
lebrated site  is  only  twelve  miles  from  the  mouth  of  this 
river,  and  can,  with  a  trifling  expense,  be  made  naviga- 
ble always  when  Cumberland  is  navigable.  Indeed, 
when  the  latter  river  rises,  the  back  water  nearly  reaches 
the  site.  The  navigation  of  Cumberland  from  the 
mouth  of  thb  river  is  as  good  as  the  Ohio.  The  great 
impediment  to  the  navig^ation  of  this  important  stream  is 
what  is  called  the  Harpeth  Shoals,  above  its  mouth, 
which  is  much  against  the  fluurisliing  town  of  Nashville, 
and  the  upper  country.  I  think,  however,  that  20,000 
or  $30,000  will  be  a  suflicicnt  sum  to  remove  every  ob- 
struction in  the  river,  high  as  Carthage. 

Mr.  Speaker:  When  we  look  at  the  happy  medium 
in  which  West  Tennessee  is  situated,  as  it  regards  cli- 
mate, soil,  and  health,  and  when  we  consider  there  isall 
the  great  materials  for  the  establishment  of  a  great  ar- 
mory on  this  interesting  stream,  there  is  another  consi- 
deration of  great  moment.     I'hese  water  courses  rarely, 
if  ever,  are  frozen  in  winter.     How  important  to  the 
Union  will  it  be,  in  case  of  a  war,  that  we  can,  in  the  dead 
of  winter,  at  a  moment's  warning,  transport  our  arms  and 
munitions  of  war  to  the  seat  of  war  in  a  campaign  to  the 
South.      This   is  a  consideration  that  ought  to  have 
weight  with  every  gentleman  who  may  have  to  act  fi- 
nally on  this  subject.  For  my  own  part,  I  do  not  hesitate 
to  pronounce  it  the  most  eligible  situation  in  the  United 
States.     Is  it  not  remarkable,  Mr.  Speaker^  that  those 
Commissioners  have  not  yet  .-nade  their  roport  on  this 
subject  ?     We  were  informed  by  the  gentleman  from 
Ohio,  (Mr.  Beechbr,)  that  it  would  be  delivered  (o  this 
House  in  six  or  eight  days.    It  is  now  more  Uian  two 
weeks  since  the  gentleman  moved  to  lay  my  resolution 
on  this  subject,  on  the  table.    From  a  lettsr  I  have  re- 
ceived from  Pittsburg,  and  the  session  going  off  rapidly, 
I  shall  take  the  liberty  of  calling  up  the  resolution  on  to- 
morrow.   At  all  events,  if  it  is  not  our  good  fortune  t" 
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have  the  armory  where  nature  haa  pointed  it  out,  I  still 
hope,  however,  that  the  Government  of  the  United  States 
will  enable  us  to  improve  Cumberland  river;  and  if  we 
are  not  allowed  to  furnish  our  armies  with  arms  and  mu- 
nitions of  war,  yet  I  trust  our  citizens  in  Tennessee  will 
be  enabled  to  mingle  their  laudable  efforts  with  their 
brethren  of  other  Western  States  in  supplying  our  ar- 
mies, when  the  case  may  happen,  and  the  city  of  New 
Orleans  and  Louisiana  with  the  products  of  our  land. 

Sir,  I  was  highly  gratified  to  hear,  the  other  day,  from 
au  honorable  gentleman  from  Virginia',  (Mr.  Msbczn,) 
and  who  is  a  member  of  the  Committee  on  Roads  and 
Canals,  that  it  is  contemplated,  by  that  committee,  to 
offer  to  the  House  a  general  system  of  national  improve- 
ments. Hoping,  most  sincerely,  that  they  will  take  my 
proposition  into  consideration,  f  shall  take  the  liberty 
now  to  move  that  the  resolution  lie  on  the  table  for  a 
few  days. 

The  resolution  was  then  ordered  to  lie  on  the  table. 

The  resolution  offered  by  Mr.  WARFIELD,  calling 
for  an  account  of  real  estate  purchased  by  the  United 
States,  was  taken  up. 

Mr.  WEBSTER  observed,  that  the  resolution  propo- 
sed an  inquiry  that  would  be  attended  i^ith  great  labor, 
and  he  should  be  glad  to  hear  some  of  the  reasons  which 
induced  the  mover  to  desire  it. 

Mr.  WARFIELD  replied,  that  the  present  resolution 
had  in  substance  been  offered  by  him  at  the  last  session 
of  Congress — but  too  late  in  the  session  to  obtain  the 
report  in  answer  to  it.  He  had  at  that  time  explained 
his  reasons,  but  perhaps  the  hon.  member  from.  Massa- 
chusetts had  not  been  present — he  would,  therefore, 
now  repeat  them.  He  had  taken  the  year  1776,  as  the 
period  at  which  the  statement  was  to  commence,  be- 
cause he  understood  that  previously  to  the  adoption  of 
the  Federal  Constitution,  there  were  few  cases  of  the 
purchase  of  real  estate  on  behalf  of  the  United  States. 
Since  that  time,  these  purchases  had  been  frequent,  for 
the  purposes  of  arsenals,  forts,  dock-yards,  &c.  In  other 
instances,  he  believed  the  purchase  had  been  made 
by  consent  of  the  states  wherr  the  estate  lay,  and  in 
other  instances,  without  that  consent.  Where  the  latter 
was  the  case,  he  wished  to  ascertain  by  whom  and  to 
whom  the  title  deeds  had  been  executed — as,  from  in- 
formation he  had  received,  he  was  led  to  believe  that, 
for  pkrt  of  the  real  estate  in  question,  the  United  States 
would  be  found  to  have  no  valid  title.  It  was  certaiinly 
important  to  know  what  titl?  the  Government,  holds  in 
its  public  property,  and  he  did  not  suppose,  after  the 
House  hud  once  approved  of,  and  adopted  the  resolu- 
tion, its  propriety  would  again  be  drawn  in  question :  he 
had,  therefore,  not  prepared  himself  to  go  into  a  detail  in 
explaining  it.  The  only  reason  he  presumed  that  the 
information  was  not  furnished  at  the  last  session,  was, 
the  late  period  at  which  the  resolution  was  adopted. 

Mr.  WEBSTER  observed,  in  reply,  that  the  i-esolution 
would  impose  on  the  public  officers  a  task  of  vast  extent 
and  labor ;  and  he  doubted  whether  so  much  was  neces- 
sary, even  for  the  object  of  the  mover,  as  now  explained. 
Would  it  not  be  better  to  confine  the  inquiry  to  those 
cases  where  he  supposed  that  investments  had  been  in- 
cautiously made,  without  calhng  for  a  detailed  statement 
of  all  the  purchases  of  real  property  by  Government, 
for  forty  years  back  P  He  would  not,  however,  directly 
oppose  tne  resolution. 

Mr.  MERCER  advocated  the  propriety  and  expe- 
diency of  the  resolution  proposed.  It  might  save  trou- 
ble in  future  discussions,  to  have  such  a  document  to 
refer  to.  Had  it  been  before  the  House  last,  session 
vhen  the  survey  bill  was  under  con^tideration,  or  the  bill 
for  purchasing  the  lot  at  West  Point,  it  would  have  saved 
much  labor.  It  was  desirable  to  know  in  what  cases 
Jurisdiction  accompanied  the  property ;  and  when  it  did 
not,  where  it  was  obtained  with,  and  where  without,  the 
consent  of  the  states.    He  did  oot  think  the  task  nvould 


be  so  very  difficult.  In  the  compendium  of  tlie  laws  at 
the  end  of  the  first  volume,  there  was  a  printed  list  which 
contained  most  of  the  particulars— he  was  persoaded  it 
would  he  found  very  usefuL 

Mr.  WOOD,  of  New  York,  beliered  that,  three  years 
ago,  such  a  report  had  been  made»  and  he  moved  to  lay 
tbe  resolution  on  the  table. 

The  <}uestion  was  taken,  and  it  was  decided  in  the 
affirmative — ayes  72,  noes  56. 

So  the  resolution  was  laid  upon  the  table. 

CHESAPEAKE  AND  DELAWARE  CA^AL. 

Mr.  HEMPHILL  moved  to  dispense  with  the  orders 
of  the  day,  for  the  purpose  of  taking  up  the  bill  **  au- 
thorizing a  subscription  to  the  stock  of  the  Delaware 
and  Chesapeake  Canal  Company." 

The  motion  was  carried,  ayes  92. 

The  House  accordingly  went  into  committee  of  tbe 
whole— Mr.  TOMLINSON  in  the  chair,  on  that  bill. 

Mr.  HEMPHILL  (the  chairman  of  the  committee 
which  reported  the  bill)  rose.  He  said,  the  committee 
would  perceive  that  the  biU,  which  was  now  submitted 
to  their  consideration,  authorized  a  subscription  in  be- 
half of  the  United  States  for  1500  shares,  which  is  equal 
to  $300,000,  in  the  stock  of  the  Chesapeake  and  Dela- 
ware Canal  Company  ;  the  Government  was  to  receive 
its  proportion  of  the  dividends,  and  the  Secretary  «f 
the  Treasury  was  to  vote  at  any  election  for  the  Officcfs 
of  the  Company,  according  to  the  number  of  shares 
subscribed. 

The  importance  of  the  question  presented  by  thia  bill, 
said  Mr.  U.,  will,  1  hope,  justify  me  in  occupyinj^  the 
attention  of  the  committee  for  a  short  time.  The  sub- 
ject of  this  canal,  and  the  proceedings  connected  with 
It,  are,  I  know,  very  familiar  to  some  of  tbe  committee, 
but  there  are  others  I  presume,  who  are  not  so  well  ac- 
quainted with  them ;  and,  for  this  reason,  I  will  take 
the  liberty  of  giving  as  brief  a  history  of  the  canal  as  I 
can. 

Soon  after  the  system  of  can  ailing  became  so  univer- 
sal in  England,  and  the  benefits  of  canals  so  generally 
known,  a  canal  to  connect  the  waters  of  the  Delaware 
with  the  Chesapeake  Bay  was  contemplated,  and  many 
surveys  to  carry  this  design  into  eifect,  were  made  ante- 
cedent to  the  Revolution ;  when  Mr.  Latrobe  8urve>  ed 
the  rpute,  which  was,  I  believe,  m  1816,  he  mentioned 
that  32  surveys  had  been  previously  roade*~and  I  ex- 
pect that  there  had  been  10  or  15  surveys  and  ezamina- 
tions  of  the  grounds  since  that  period. 

The  first  Legislative  step  to  effect  the  object  was 
taken  by  the  Legislature  of  the  state  of  Maryland,  who 
on  the  7th  of  December,  1799,  passed  a  law  to  incorpo- 
rate a  company  by  the  name  of  the  Chesapeake  and 
Delaware  Canjil  Company.  This  law  proposed  to  co- 
operate with  the  states  of  Delaware  and  Pennsylvania ; 
and  these  states,  impressed  with  the  importance  of  the 
subject,  not  only  as  it  regarded  themselves,  but  in  its 
relation  to  the  nation  «t  large,  did  not  hesitate  to  act 
conjointly  with  the  state  of  Maryland,  and  they  respec- 
tively passed  laws  to  accomplish  the  object  of  a  water 
communication  between  the  waters  or  the  Delaware 
and  Chesapeake  Bay.  On  this  subject  eleven  laws 
have  been  enacted  t  but  it  will  not  be.  necessary  for  me 
to  detain  the  committee  by  referrinf^  to  them,  except  so 
far  as  to  exhibit  their  leading  provisions.  The  acts  of 
the  respective  states  authorized  tbe  opening  of  books 
for  subscriptions  to  the  amount  of  ^00,000,  in  shares  of 
$200  each ;  and  incorporated  the  subscribers  with  ample 
powers  to  locate  the  route,  to  acquire  the  title  to  lands 
in  the  states  of  Maryland  and  Delaware,  through  whidi 
it  should  pass,  and  to  cut  and  finish  the  canal,  and  to 
keep  it  in  repair  forever. 

The  necessary  rej^latibns  for  the  payment  of  tolls 
were  prescribed  by  the  respective  acts.  And  it  was 
dtipulated,  that  the  canal  and  works,  when  completed* 
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shoakf  forerer  thereafter  be  esteemed  and  taken  to  be 
navigable*  as  a  public  hij^hway,  free  for  the  transporta- 
tion of  all  g^oodsy  commoditiesi  or  produce  whatsoever, 
on  payment  of  the  tolls  imposed  by  the  aiets,  and  that 
no  additional  toll  or  tax  whatever,  for  the  use  of  the 
water  of  the  caoal,  and  the  works  thereon,  should,  at  any 
time,  be  imposed  by  all  or  either  of  the  said  states. 
Other  arrangements  took  plaae  between  the  states,  some 
of  which  not  bearinf^  directly  on  the  canal  project,  need 
not  now  be  mentioned.  I  will  refer  to  one  which  may 
be  of  importance,  as  connected  with  the  prosperity  of 
the  canal :  By  the  first  Maryland  act,  of  the  7th  Decem- 
ber, 1799,  there  ia  a  provision  that  the  act  should  be  of 
no  force  or  effect  until  a  law  be  passed  by  the  I«epsb- 
ture  of  Pennsylvania,  declarinjf  the  river  Susquehanna 
to  be^  highway,  and  authorizing^  individuals  or  bodies 
corporate  to  remove  obstructions  therein,  at  a  period 
not  exceeding  three  years,  from  the  fint  day  of  March, 
1800.  A  law  to  Ukis  effect  was  passed  by  the  Legisla- 
ture of  Pennsylvania. 

The  ac^  contain  the  usual  provisions  for  the  election 
of  a  President  and  Directors,  for  the  transfer  of  the 
stock,  the  collection  of  the^olls,  and  the  payment  of 
dividends;  and  also  authorizes  the  Company  to  increase 
the  subscriptions  whenever  necessary. 

By  virtue  of  the  laws  of  these  three  states,  a  company 
waa  legally  incorporated,  who,  in  April,  1804,  aAer 
cauung  many  surveys  to  be  made,  located  the  canal  in 
favor  of  what  was  called  the  Upper  Route  from  Welsh 
Point  to  Christiana*,  the  Elk  river,  with  the  resources  of 
Christiana  and  White  Clay  Creeks,  .were  supposed  to 
contain  a  sufficiency  of  water. 

The  waters  of  the  Elk  river  were  purchased,  including 
the  route  of  the  feeder  and  the  necessary  lands ;  and  the 
work  to  construct  the  feeder,  commenced  on  the  3d  of 
Hay,  1804 ;  and  was  earnestly  prosecuted  during  the 
yeafs  1804-5,  when  a  fiiilure  of  funds  compelled  the 
Board,  after  the  expenditure  of  about  9100,000,  to  sus- 
pend the  whole  undertaking.  The  cause  of  this  disas- 
ter is  difficult  now  to  trace ;  the  Stockholders  failed  to 
pay  their  instalnoents,  owin^,  in  a  degree,  perhaps  to  the 
inTestments  of  their  funds  in  the  numerous  Banks  and 
Insurance  Compames  that  were  created  about  that  pe- 
riod, which  promised  high  and  immediate  profits ;  still 
the  failure,  it  may  be  imagined,  would  not  have  occurred 
if  the  same  practical  knowledge  and  public  spirit  had 
existed  then  on  the  subject  of  Internal  Improvements, 
vhich  are  now  manifested  almost  every  where. 
^  The  Company,  being  without  funds,  made  applica- 
tions for  aid  whenever  there  appeared  to  be  any  hope 
of  success^  to  <;^ongress  and  to  the  Legislatures  of  the 
states  of  MarylJiiid,  Delaware,  and  Pennsylvania. 

The  subject  was  introduced  to  the  consideration  of 
Congress,  in  1806,  by  a  memorial  signed  on  behalf  of 
the  Company,  which  was  accompanied  by  an  able  pro- 
duction entitled  "  Observations  respeciing  the  Chesa- 
]>eake  and  Delaware  Canal." 

Favorable  reports,  in  the  Senate,  were  made  in  1806, 
'^  '9,  *12  and  *13,  illustrating  the  great  importance  of 
the  subject,  and  the  advantages  to  be  derived  to  the 
General  Government*  by  a  water  communication  from 
tU  Delaware  to  the  Chesapeake  Bay. 

U  was  recommended  to  grant  to  the  Company  certain 
qoantities  of  land,  from  which  source  funds  could  be 
'^i^ised  to  complete  the  wor)c ;  and,  to  this  effect,  seve- 
n\  bills  passed  in  the  Senates-one  in  the  session  of  the 
tenth  Congress,  and  two  in  the  eleventh  Congress.        ^ 

The  House  of  Representatives  have  also  had  the  sub- 
ject under  consideration,  at  different  terms,  from  the 
year  1806  to  the  year  1824,  and  many  resolutions  have 
!>cen  adopted,  and  several  committees  to  whom  the  sub- 
ject bad  been  referred,  respectively  reoorted  bills  to 
the  House  to  authorize  the  subscription  SL  stock.  Bills 
of  this  description  were  reported  in  1812,  '13,  and  '18, 
<&d  the  biU  now,  on  the  table  was  reported  at  the  last 


session.  In  the  mean  time  laws  have  passed  favorable 
to  the  canal,  in  the  states  of  Maiyland,  Delaware,  and 
Pennsylvania. 

On  the  18th  of  December,  1812,  the  Maryland  Legis- 
lature enacted  a  law,  the  preamble  of  which  I  will  be 
allowed  to  read — it  is  as  follows:  ** Whereas,  during 
the  time  of  war  against  the  United  States  of  America, 
the  completion  of  the  work  of  the  Chesapeake  and  Del- 
aware Canal  would  be  greatljr  beneficial  tu  the  United 
States,  by  forming  the  great  link  of  an  inland  navigation 
of  six  or  seven  hundred  miles,  and,  thereby  establish  a 
perfectly  safe,  easy,  and  rapid  transportation  of  our 
armies  and  the  munitions  of  war,  through  the  interior  of 
the  country,  and  which  would  ever  tend  to  operate  as  a 
cement  to  the  union  between  the  states ;  and,  whereas 
the  prosperity  and  the  agricultural  interest  of  the  state 
of  Maryland,  the  Commonwealth  of  Pennsylvania,  and 
the  Delaware  state,  are  more  deeply  interested  than  their 
sister  states,  in  the  useful  work  of  opening  a  communi- 
cation between  the  Chesapeake  Bay  and  the  river  Dela- 
ware, by  means  of  the  said  Chesapeake  and  Delaware 
Canal— therefore,  in  order  to  enable  the  President  and 
Directon  of  the  said  Canal  to  prosecute  and  finish  the 
important  work,  be  it  enacted,  kc" 

The  first  section  of  the  act  authorized  a  conditional 
subscription,  on  the  part  of  the  state  of  Maryland,  and 
declared  that  if  the  United  States  should  subscribe  seven 
hundred  and  fifty  shares,  the  Commonweath  of  Penn- 
sylvania three  hundred  and  seventy-five  shares  and  the 
state  of  Delaware  one  hundred  shares,  in  the  Chesa- 
peake and  Delaware  Canal  Company,  in  such  case,  the 
'Treasurer  of  the  Western  Shore  was  authorized  to  sub- 
scribe, in  behalf  of  the  state  of  Maryland^  two  hundred 
and  fifty  shares. 

On  the  85th  of  March,  1813,  the  X^egislature  of  the 
state  of  PennsyUrania  passed  a  lai^  similar  to  the  law  of 
the  state  of  Maryland,  and  embraced  the  preamble  in 
full.  It  authorized  a  subscription  to  be  made,  on  the 
part  of  Pennmrlvania,  of  379sharas,  if  the  United  States 
qhould  subscribe  750  shares,  the  state  of  Manrland  250 
shares,  and  the  state  of  Delaware  100  shares. 

These  laws  never  went  into  operation,  as  the  United 
States  and  state  of  Delaware  did  not  subscribe ;  and 
the  project  rested  for  a  considerable  time.  In  1822, 
great  exertions  were  again  made,  to  revive  the  company, 
and  to  acquire  ne#  iiuormation  and  new  subscriptions ; 
and,  in  the  year  1823,  acts  were  psssed,  by  which  sub- 
scriptions, to  the  amount  of  $25,000,  were  obtained 
from  the  state  of  Delaware  ^0,000  from  Maryland,  and 
$100,000  from  Pennsylvania,  and  new  private  subscrip- 
tions were  made  to  the  amount  of  $325,000. 

The  whole  ground  was  again  explored,  and  every 
means  taken  to  acquire  the  best  information,  at  an  ex- 
pense of  about  $10,000;  all  which  was  submitted  to  the 
Board  of  examining  Engineers,  composed  of  General 
Bernard  and  Colonel  X^tten,  of  the  United  States'  En- 
gineer Department,  and  Judge  Wright  and  Mr.  White, 
two  civil  engineen.  These  engineen  unanimously  de- 
termined on  the  route,  in  their  opinion,  the  most  eligi- 
ble, beginning  on  the  Delaware  riv  r,  near  Newbold's 
Landing,  where  an  artificial  harbor  and  tide-lock  must 
be  provided — the  canal  to  be,  cut  through  St.  George's 
Meadows  to  St.  George's  Dam,  tliere  to  be  lifted  by  a 
lock  of  eight  feet;  thence  through  St.  George's  Mill 
Pond,  through  the  diviaing  ridge  of  the  Peninsula,  and 
through  Turner's  mill,  to  a  lock  of  six  feet  fall  at  Tur- 
ner's mill-dam;  and  thence,  along  Broad  and  Back 
creeks,  to  a  tide-lock,  near  the  mouth  of  Long  creek. 
This  report  of  the  route,  was  unanimously  adopted  by 
the  President  and  Directon  of  the  Chesapeake  and  De- 
Uware  Canal  Company.  The  canal  is  to  be  sixty  feet 
wide  at  the  water's  edge,  thirty-six  feet  at  the  bottom, 
and  eight  feet  deep,  and  fourteen  miles  in  length.  It  is 
sufficient  for  the  passage  of  our  coasting  vessels,  and 
will  accommodate  itself  with  the  Dismal  Swamp  Canal. 
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It  is  intended  to  create  «n  artificial  harbor  on  the  Dela- 
ware, adjoining  the  canal,  for  the  reception  and  protec- 
tion of  vessels.  The  execution  of  the  work  has  been 
placed  under  the  superintendance  of  Judee  Wright, 
an  engineer  justly  celebrated,  and  who  has  uready  per- 
formed the  most  eminent  senrieea  to  his  country,  by 
the  pvBCtical  and  successful  part  he  1ms  taken  in  the 
execution  of  the  greatest  works  in  America. 

Contracts  for  the  entire  excavation  of  the  canal  have 
been  executed.  The  land  and  water  works  on  the 
whole  Une  have  been  secured,  and  the  work  actually 
toommenced  on  the  15th  of  April,  1824i 

The  excavation  and  embarkment,  on  the  eastern  di- 
viaion  of  the  canal,  amounts  already  to  714,930  cubic 
yards,  and,  on  the  western  division,  to  15B,806^  nuking, 
in  the  whole,  873,796  cubic  yards.  This  is  equal  to 
about  thirty^even  miles  of  a  canal  of  ^e  usual  dimen- 
sions. 

On  the  section  No.  5,  on  the  deep«cut,  which  is  to  be 
seventy  feet  deep,  the  excavation  amounts  to  668,704 
cubic  yards ;  and  three  of  the  sub-contracts  are  finished 
to  the  depth  of  twelve  feet,  in  a  style,  it  is  said,  which 
is  not  inferior  to  any  work  of  the  kind  in  Burope.  In 
this  portion  of  the  canal,  more  earth  will  be  removed 
from  the  same  extent  of  surface,  than  has  ever  been 
done  in  any  part  of  the  world. 

The  Delaware  tide4oek,  which  is  a  hundred  feet  long, 
between  the  gates,  and  twenty-two  feet  wide,  and  con- 
taining 40,000  cubic  feet  of  solid  masonry,  is  already 
completed. 

During  the  last  summer  months,  there  were  from 
1000  to  1-1)0  men  employed,  and  about  300  teams,  and* 
many  machines,  which  were  invented  by  one  of  the 
contractors,  for  the  purpose  of  excavating  the  St. 
George's  Meadow. 

The  memorial  preiehted  by  the  Company,  represents 
the  avaihible  funds  at  9700,000 

It  is  made  as  follows  s 

New  private  subscriptions  ^25,000 

Supscriptions  by  the  state  of  Penn* 
nyWania,  100,000 

Do.  by  the  state  oiUuyUad  50,0u0 

Do.  by  the  sUte  of  Dehiware  25,000 

Old  subscriptions,  calcukted  at  100,000 

—r-^— $700,000 

The  estimate  of  the  whole  expense,  by  the  examining 
engifieers,  amounted  to  one  milUon  three  hundred  and 
fifty  thousand  dollars.  The  contraets  for  the  whole  fine, 
however,  hafVe  fallen  above  $100,000  under  the  estimate. 
This  will  leave  about  $550,000,  say  $600|000,  for  future 
subscriptions. 

These  are  the  circumstances  under  which  the  canal 
now  presents  itself,  and  I  cannot  but  consider  it  of  the 
highest  concern,  in  a  national  light,  that  a  second  failure 
should  not  occiu'  in  the  grand  design  of  connecting  the 
waters  of  the  Delaware  with  the  Chesapeake  Bay,  or 
that  any  unfoitunate  delay  sliould  take  place  in  the 
prosecution  of  the  work ;  it  wouM  dishearten  spirited 
individuals,  and  produce  an  unhappy  effect  on  the  con- 
templated improvements  of  the  country.  Nothing  is 
now  wanting  to  insure  success,  but  a  participation  on 
the  part  of  the  General  Government,  which  will  create 
an  entire  confidence,  that  the  undertaking  will  be  as- 
comptished  in  a  seasonable  time ;  for,  when  the  opinion 
is  firmly  established  that  no  casualty  can  be  expected 
to  impede  the  progress  of  the  work,  there  will  be  no 
diificulty  in  raising  more  funds  by  private  subscriptions. 
That  the  work  will  be  finished,  at  some  time  a  rational 
doubt  can  no  longer  be  entertained ;  still,  it  may  be  ap- 
prehended, by  many,  who  otherwise  would  be  induced 
to  lubscribe,  that  a  dependence  on  private  subscrip- 
tions would  be  too  precarious,  and  that  the  work  may 
again  be  suspended,  and  the  stockholders  deprived, 
longer  than  they  could  afibrd,  of  a  return  of  any  profits 
from  their  investments.    To  remove  suspicions  of  tUs 


lund,  whether  well  or  ill  founded,  it  is  exceedingly  de- 
sirable that  the  General  Government  should  counte- 
nance the  measure,  and  thereby  dispel  all  fears  as  to  its 
speedy  completion.  This  great  national  undertaking 
can  be  finished  in  two  seasons,  if  nothing  should  obstruct 
the  progress  of  the  work.  As  to  its  magnitude  and 
great  importance  to  the  nation,  in  a  time  of  war,  is  is 
unnecessary  to  speak  at  large.  As  a  military  work,  it 
will  be  equal  lo  any  fortification  that  has  been  erected, 
and  on  which  so  much  money  has  been  expended. 

The  Atlantic  coast  is  extensive,  and,  at  many  places, 
exposed  to  an  enemy  in  pomession  oif  a  strong  naval 
force,  and  no  in^>rovement  could  be  so  well  calculated 
to  facilitate  our  military  operations  against  an  enemy,  as 
an  inland  navigation,  idong  and  near  the  frontier,  for 
the  transportation  of  the  army  and  heavy  munitioM  of 
war,  in  safety,  from  place  to  place,  and  so  expeditiously 
as  to  defeat  the  designs  of  the  enemy. 

In  the  dbcuments  presented  to  Congress  by  the  Che- 
sapeake and  Delaware  Canal  Company,  it  is  stated  that 
C&eaeral  Washington,  in  the  Revolutionary  war,  often 
lamented  the  want  of  a  naiagable  canal  from  the  Cheaa- 
peake  to  die  Delaware. 

The  difficulties  of  transporting  his  supplies  across  the 
Isthmus  are  said  to  have  been  exceedingly  great,  and 
nothing  was  more  distressing  than  the  detentiott  to 
which  he  was  subjected,  when  he  arrived  in  the  Isth- 
mus, on  his  march  to  the  south,  for  the  want  of  wagons 
to  transport  his  stores  and  heavy  artiUery  from  one  water 
to  the  ether. 

Had  a  water  communication  existed,  a  lan^ng  of  the 
British  at  Welch's  Point,  previous  to  the  battle  of  Bran- 
dy wine,  might,  it  is  very  probable,  have  been  defeated  ; 
and  the  same  observation  may  apply  to  the  predatory 
excursions  of  the  enemy  on  the  shores  of  the  Chesa- 
peake, and  along  the  Susquehaonah  during  the  last  wftr. 
The  oanal  would  also  afibrd  great  &cilities  for  the  pro- 
tection of  this  city. 

During  the  last  war,  the  carriage  of  goods,  tobacco, 
floifr,  cotton,  and  other  bulky  articles,  aerossMe  Penin- 
sula, made  it  necessary  to  use  four  distinct  lines  of  trans- 
portation, at  an  expense  of  wagonage  which  has  been 
estimated  at  414,000  dollars  in  one  year-rabout  a  third 
of  the  whode  expense  of  the  canal. 

As  to  its  advantages  to  the  countiy  in  times  of  peace, 
it  is  impoutible  to  form  anv  just  estimate.  The  vessels 
which  will  be  adapted  to  toe  canal  can  also  pass  through 
the  Dismal  Swamp  canal,  and  will  form  a  line  of  water 
communication  that  will  embrace  a  wide  and  extended 
tange  of  interests,  from  North  Carolina  to  Trenton,  on 
the  Delaware,  including  the  towns  and  landings  on  the 
rivers  and  waters  of  the  state  of  North  Carolina,  emptyw 
ing  into  the  Albemarle  and  Paroptioo  Sounds ;  and,  also, 
the  numerous  rivers  of  Virginia  and  Maryland,  and  the 
river  Susquehannah,  wWch  empty  into  the  Chesapeake 
Bay.  And,  at  no  distant  day,  it  may  be  expected  to 
form  the  central  link  of  a  grand  inland  navigation,  of  an 
immense  extent,  along  and  near  the  Atlantic  coast. 

The  position  and  variety  of  public  advantages  to  be 
derived  from  the  canal,  are  satisfiictoiy  that  it  is  not  to 
be  an  object  exclusively  belonging  to  one  or  a  few 
states;  and  if  money  should  be  appropriated  for  the 
general  purpose  of  internal  improvements^  to  be  dis- 
tributed among  the  states  according  to  the  ratio  of  re- 
presentation, it  would  nut  be  fair  that  the  parts  allotted 
to  Delaware  or  Maryland,  should  be  expended  on  this 
canal.  Many  of  the  states  would  be  more  benefitted  by 
the  canal  than  Delaware,  through  which  it  principally 
passes. 

A  system  of  internal  improvements,  which  will  ope- 
rate  advantageously  to  the  General  Government,  and 
in  a  just  proportion  to  the  states,  can  be  established ;  but, 
from  the  geography  of  the  country,  there  are  certain 
objects  of  improvement  which  more  peculiarly  concern 
the  United  States,  and  these  must  be  pezfccied  princi- 


321 


OF  DEBATB8  IN  CONGRESS. 


322 


Jax.  14^1825.] 


Che8€f€dse  and  thlawmre  Canal. 


[H.ofR. 


pallx  by  the  Union  at  *hxgt ;  they  cannot  be  embraced 
m  toy  uaiform  system.  Such  cases  are  not  numerous^ 
but!  tbink  this  is  one  of  them. 

It  is  an  object  oC  a  ^^eral  character ;  it  is  truly  na- 
tional; it  resembles  the  naTij^ation  of  the  Oliio  and  Mis- 
sbsippi  rivers,  in  whoie  streams  twelve  or  thirteen  states 
are  interested,  and  yet  no  one  in  a  degree  sufficient  to 
induce  it  to  undertake  the  perfection  of  the  navigation 
of  either  of  these  rivers. 

The  objects  being  considered  of  a  national  character, 
tbeCienend  Government  has  commenced  the  perform- 
ance of  these  great  improvements,  and,  i  believe»  to  the 
entire  satisfaction  of  the  nation. 

Besides,  the  canal  is  so  constructed,  that,  if  the  Gene- 
ral Government  dioiikl  beresller  wish  it,  the  canal,  b^ 
the  nmple  operation  of  being  cut  deeper,  may  be  made 
capable  to  admit  the  psssage  of  large  merchant  vessels, 
or  ships  of  war. 

1  wiiJ  not  pretend  to  give  any  estimate  of  the  proba- 
ble profits  to  the  stockholders ;  but,  comparing  it  with 
other  canals,  which  in  their  mfancy  yield  handsome  pro- 
fits, and  considering  the  extensive  country,  and  nume« 
rous  towns,  and  increasing  trade,  that  will  be  connected 
with  it  immedistely,  and  the  far  more  extended  range 
which  it  may  embrace  hereafter;  when  other  contem- 
plated canals  in  Jersey  and  other  places  shsU  have  been 
made,  it  is  not  extravagant  to  pot  down  the  profits  of 
the  canal  at  a  sum  exce^ng  the  legal  rate  of  interest. 
The  New  York  canals,  as  appears  by  the  late  message 
of  the  Governor  of  that  state,  have  surpassed  the  ex- 
pectations of  their  most  zealous  advocates.  What,  then, 
is  asked  of  the  General  Government  ?  Nothing,  in  sub- 
stance, but  Its  good  wilL  It  is  solicKed  merely  to  coun- 
tenance this  great  undertaking  in  the  manner  proposed, 
by  which,  as  a  stockholder,  it  will  lose  nothing,  but,  in  a 
nsiional  point  of  view,  will  reap  many  and  important  ad- 
vantages. 

I  have  heard  it  mentioned  in  conversation,  and  it  may 
be  asked  u^n,  if  the  stock  is  hkely  to  become  lucra- 
tive, why  oo  not  the  citizens  of  Pennsylvanis,  and  of 
Philadelphia  in  particular,  fill  up  the  subscriptions  9  i 
answer,  in  the  first  place,  that  it  is  not  certain  that  they 
will  not,  if  means  cannot  be  obtained  elsewhere.  In 
the  second  pla<:e,  I  beg  leave  to  inform  the  com,mittee 
that  the  citizens  of  Philadelphia  have  invested  about  se- 
ven millions  of  dollars  in  public  improvements,  and  it 
cannot  he  expected  that  they  can  undertake  to  coipplete 
every  public  work,  although  it  may  be  profitable.  Penn 
sylvania  has  constructed  about  18,000  miles  of  turnpike 
ruads,  and  made  numerous  and  expensive  bridges^  and 
has  improved  the  navigation  of  the  Schuylkill,  and  is 
now  embarked  extensively  in  canalling. 

But  this  particular  object,  as  1  have  already  mention- 
ed, is  not  exclusively  a  state  object.  The  Le^slature 
of  Pennsylvania^  and  the  citizens  in  their  individual  ca- 
pacity, have  done  their  sliare.  Still,  more  may  be  ex- 
pected from  them  to  aid  in  the  completi<Ai  of  this  impor- 
tant work. 

Against  bestowing  the  countenance  of  the  Govern- 
ment in  the  manner  proposed,  there  is  no  constitutional 
objection,  upon  any  of  the  principles  heretofore  assum- 
ed as  to  the  powers  of  the  General  Government 

On  the  subject  of  the  Hank  of  the  United  States,  it 
vas  inristed,  on  the  one  side,  that  the  General  Govern- 
ment could  not  create  a  corporation ;  nut  no  such  pow- 
er is  claimed  here,  the  corporation  being  created  by 
competent  state  authorities. 

1  he  improvements  op  the  Ohio  and  Mississippi  have 
commenced  without  any  co-operation  of  the  states,  but, 
^  respecta  this  canal,  the  consent  of  the  states  has  been 
given.  There  is  nothing  that  can  leave  a  doubt  as  to 
ibe  powers  of  Congress  to  act  on  this  occasion.  It  is 
embraced  witiiin  the  construction  given  totiic  cunsiitu 
tion  by  the  ^'resident,  in  his  comniunication  respecting 
the  Cumberland  road. 


And,  ss  to  the  expediency  of  a  Government  becoming 
a  stockholder  in  a  corporation,  experience  has  shewn 
that  it  is  highly  beneficial,  and  attended  with  no  incon- 
venicMce.  The  practice  of  the  states  is  fuU  proof  of 
this.  In  many  instances,  they  encourage  spirited  indi- 
viduals, by  creating  corporations,  and  subscribing  as 
stockholders. 

Pennsylvania  has  repeatedly  subscribed  for  stock  in 
banks,  bridm,  and  state  roads;  the  result  has  been  use- 
ful to  such  improvements  and  advantageous  to  the 
sUte. 

In  my  introductory  remarks  it  has  been  one  main  obr 
j^ct,  to  give  a  history  of  the  proceedings  concerning  the 
canal,  and  in  the  condurion  of  the  little  I  have  bad  to 
say,  1  come  now  to  one  consideration  of  the  subject 
which  I  dread  the  most.  It  is  the  danger  that  amend- 
ments may  be  proposed,  by  even  the  friends  of  the  ge- 
neral mesMire,  to  embrace  otlier  objects,  and  so  to  load 
the  present  bill  as  to  cause  a  fkilure  of^the  whole,  with- 
out lU  being  so  designed.  This  has  been  the  fate  of  the 
measure  heretofore.  I  will,  however,  indulge  the  hope, 
that  the  public  feeling  which  generally  exists  in  favor  of 
internal  improvements^  and  the  improved  state  of  expe- 
rience as  to  the  practicability  and  utility  of  public  works 
in  this  country,  will  induce  honorable  members  to  per- 
^mit  the  question  to  be  taken  on  this  bill  upon  its  own 
merits,  and  not  to  expose  it  to  any  unnecessary  risk. 

It  is  really  distinguishable  from  any  object  that  can  be 
named,  inasmuch  as  the  work  is  partly  executed,  and  as 
no  further  information  is  necessary,  no  State  lawa  are  to 
be  obtained,  and  its  national  importance  is  so  apparent 
that  no  one  can  deny  it.  If  the  General  Government  is 
seriously  disposed  to  aid,  in  certain  instances,  the  inter* 
nal  improvements  of  the  country,  no  spot  could  be  se- 
lected freer  from  objections,  for  a  beginning. 

I  think  I  have  good  reason  to  anticipate  a  favorable  re< 
suit  in  this  respect  from  the  laudable  disposition  that 
prevailed  in  Congress  at  the  Isst  session,  when  the  bills 
to  improve  the  navigation  of  the  Ohio  and  Mississippi  ri- 
sers were  under  discussion.  No  member,  that  I  recol- 
lect, attempted  to  carry  with  those  bills,  other  favorite 
objects  of  his  own.  They  were  fairly  considered  on  their 
respective  merits  alone. 

The  object  of  this  bill,  it  is  true,  lies  near  those  I  re- 

E resent,  but  since  I  have  had  the  honor  of  a  seat  here,  I 
ave  been  uniform  in  giying  my  support  to  the  internal 
improvenfcnts  of  the  country.  I  have,  on  no  occasioui 
refused  to  vote  for  any  measure  of  improvement,  because 
it  Was  not  connected  with  something  near  home ;  and 
the  same  spirit  appears  to  have  animated  tlie  members 
generally,  at  the  Isst  session. 

I  have  been  induced  to  make  the  remarks  which  1 
have  done,  respecting  any  amendments  to  connect  the 
bill  with  other  objects,  although  a  little  out  of  place,  be- 
cause 1  have  understood  that,  in  this  way,  this  interest- 
ing project  had  often  been  defeated. 

In  introducing  this  bill  to  the  consideration  of  the 
committee,  I  have  abstained  from  any  remarks  on  the 
general  subject  of  improving  a  country  by  canals,  and 
will  now  only  observe  that,  in  very  many  instances,  they 
have  entirely  changed  the  appearance  of  the  country 
through  which  they  pass,  by  giving  to  its  interior  parts, 
in  a  great  dep^e,  the  advantages  of  coasts,  and  bringing 
the  whole  country  into  a  sort  of  compactness  that  cannot 
be  accomplished  by  any  other  means.  They  conquer 
the  inconveniences  that  naturidly  exist  between  the  ex- 
treme parts  of  a  nation,  and,  by  the  facilities  which  lliey 
always  afl'ord,  they  excite  industry,  in  a  most  surprising 
manner. 

Our  greatest  difficulty  is  to  begin,  and  that  has  been 
the  case  in  most  nations ;  and  this  seems  stt^nge  to  me, 
for,  as  soon  as  public  works  are  executed,  they  are  con^ 
sidered  the  highest  blessings  that  can  be  be  bestowed  on 
a  country,  and  the  authors  of  them  go  down  to  posterity 
with  more  lasting  glory  than  cotild  be  attained  by  anv 
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other  public  ttcU.  The  credit  now  depends  on  the  ac 
tual  execution,  the  science  on  the  subject  being  so  well 
known. 

Some  imagine  that  the  nation  is  too  young.  No  opi- 
nion can  be  more  fallacious.  On  this  head,  I  was  pleased 
with  a  remark  of  the  Abbe  de  Pradt,  on  the  Colonies. 
In  speaking  on  the  age  of  a  nation,  he  says  it  does  not 
depend  on  time,  it  is  on  the  resources  and  population  of 
the  country — and  I  will  add  to  his  sensible  remark,  that 
it  may  depend  also,  in  a  degree,  on  the  enterprising 
character  of  the  people.  •  Ten  millions  of  people  are  ca- 
llable of  performing  all  the  important  interests  of  a  na- 
tion. This  ought  not,  on  subjects  of  this  description,  to 
be  considered  a  young  nation. 

The  New  York  works  are  a  complete  and  satisfactory 
answer  to  any  objections  made  in  respect  to  the  age  of 
the  nation.  We  have  occular  demonstration  of  the  im- 
mense works  that  have  been  accomplished  there  in  a 
period  of  seven  or  eight  years;  and  I  will  ask,  has  any 
of  the  other  concerns  of  the  state  or  the  nation  been  ne- 
glected on  that  account  ?  it  is  true,  that  state  is  in  debt 
for  nearly  the  whole  expenditure — but  would  any  man 
in  the  state  give  up  the  canal  to  be  free  <^  the  debt  ? 
Not  one.  Now,  the  General  Government  can  do  the 
same  things  on  a  still  greater  scale :  and  why  should  not 
the  same  results  follow  f  In  ten  years,  the  whole  face 
ofthis  country  might  be  changed.  Gentlemen  talk  of 
tbe  national  debt — but  what  is  a  debt  of  eighty  or  ninety 
millions  to  such  a  country  as  this  ?  Had  the  system  of 
internal  improvements  been  commenced  long  ago,  the 
value  of  the  country  might  have  been  doubled  at  this 
day -nor  would  it  have  involved  the  sacrifice  of  any 
other  interests,  to  promote  internal  improvements,  as 
tbe  example  of  New  York,  ah'eady  quoted,  has  plainly 
demonstrated,  I  sincerely  hope,  Mr.  Ohaitman,  that  we 
sliall  now  make  a  beginning.  I  am  well  convinced  the 
spirit  of  the  nation  is  on  this  subject  in  advance  of  Con- 
jl^ess-^and  I  am  equally  persuaded  that,  if  a  beginning 
IS  to  be  made,  no  spot  could  be^  selected  freer  from  ob- 
jections, than  that  in  which  the  canal  has  been  com- 
menced, which  it  is  the  purpose  of  the  present  bill  to 
aid. 

The  committee  reported  the  bill  without  amendment, 
and  the  question  being  on  ordering  it  to  be  engrossed 
for  a  third  reading,  Mr.  COCKE  called  for  the  Yeas  and 
Nays  on  that  question,  which  were  taken  a% follows: 

YRAS.— Messrs.  Adams,  Alexander,  of  Tenn.,  Allen, 
of  Tenn.,  Allison,  Bartley,  Beecher,  Mlair,  Buckner,  Ca- 
dy.  Call,  Cambreleng,  Campbell,  of  Ohio,  Cassedy,  Col- 
lins, Condict,  Cook,  Cushman,  Durfee,  Dwight,  Ellis, 
Foot,  of  Con.,  Forsyth,  Forward,  GatUn,  Gurley.  Harris, 
Hemphill,  Herkimer,  Holcombe,  Ingham,  Isaacs,  John- 
ston, of  Va^  J.  T.  Johnson,  F.  Johnson,  Kent,  Kremer, 
J^etcher,  Little,  Livingston,  M  Arthur,  M'Kean,  M*Lane, 
of  Del,  »i'Lean,  of  Ohio,  Mallary,  Martindale,  Matlack, 
Mercer,  Miller,  Mitchell,  of  Penn.,  Mitchell,  of  Md. 
Moore,  of  Ken.  Neale,Newton,  Owen,  Patterson,  df  Penn. 
Patterson,  of  Ohio,  Plumer,  of  Penn.,  Reynolds,  Sand- 
ford,  Scott,  Sharpe,  Sloane,  Wm.  Smith,  Stondefer, 
Sterling,  J.  Stephenson,  Stewart,  Storrs,  Swan,  Thomp- 
son, of  Penn.,  Tomlinson,  Udree,  Vance,  of  Ohio,  Van 
Rensselaer,  Vinton,  Waifield,  Wayne,  Webster,  Whit- 
tlesey,  James  Wilson,  Wilson,  of  Ohio,  Wolf,  Woods, 
Wright— 86. 

NAYS — Messrs.  Alexander,  of  Vs.,  Archer,  P.  P. 
Barbour,  B»ssett>  Bradley,  Ruck,  Burleigh,  Campbell,  of 
S.  C.  Carter,  Carey,  Clark,  Cocke,  Conner,  Crafts,  Craig, 
Crowninshield,  Culpeper,  Day,  Dwinell,  Eddy,  Ed- 
wanls,  of  N.  C.  Findlay,  Floyd,  Foote,  of  N.  Y.  Frost, 
Garrison,  Gist,  Govan,  Hall,  Hamilton,  Harvey.  Hayden, 
Herrick,  Hobart,  Hogeboom,  Hooks,  Jenkins,  Kidder, 
l4ithrop,  LeAwicb,  Lincoln,  Litchfield,  Livermore, 
Locke,  Long,  Longfellow,  M'Coy,  M'Dufiic,  Mangum, 
Marvin,  Matson,  Morgan,  Nelson,  0*Brien,  Oiin,  Iteed, 
Kichards,  Hose,  Ross,  Saunders,  Stble^,  Arthur  Smith, 


Spaight,  A.  Stevenson,  Stoddani,  Taliaferro,  l^atinalU 
Taylor,  Ten  Eyck,  Thompson,  of  Geo.,  Tracy,  7'iicker, 
of  Va.,  Tucker,  of  S.  C.  Tyson,  Vance,  of  N.  C    Whip- 
ple, Whitman,  Williams,  of  N    Y.  Williams,  of  Ta«  Wil- 
liams, of  N.  C,  Wilson,  of  S.  C,  Wood— 83. 
So  the  bill  was  ordered  to  be  engrossed. 

IN  SENATE MoKDAT,  Jak.  17, 1825.      J 

IMPRISONMENT  FOR  DEBT. 

The  engrossed  bill  ''to  abolish  imprisonment  for 
debt,"  was  again  read ;  and,  on  the  question  **  Shall  this 
bill  pass  ??' 

Mr.  VAN  DTKE,  of  Del  rose,  and  addressed  tbe  Se- 
nate as  follows  :  Having  been  a  member  of  the  Commit- 
tee charged  with  the  consideration  of  this  bill,  I  have 
candidly  lent  my  aid  to  remove  objections  which  applied 
to  it  as  introduced  by  the  gentleman  who  has  been  its 
zealous  advocite.  The  project  now  presented  is  prefer- 
able to  that  which  received  the  sanction  of  this  honora- 
ble body  at  the  last  session ;  but  it  still  presents  difficul- 
ties that  are,  in  my  judgment,  insuperable.  To  abolish 
imprisonment  for  debt  is  the  declared  object  ofthis  bill; 
and  to  effect  it  we  are  urged  to  adopt  and  put  in  motion 
all  the  new  machinery  ofthis  new  system.  New  oaths, 
new  trials,  new  proofs,  and  a  strange  commixture  of  law 
and  equity,  are  the  means  to  be  used  to  accomplish  this 
object.  From  the  best  consideration  that  i  have  been 
able  to  give  the  subject*  1  cannot  assent  to  such  an  ex- 
periment. The  administration  of  justice  between  ere* 
ditor  and  debtor,  as  now  practised,  is  plain  and  familiar : 
where  this  innovation  may  lead  us,  it  may  be  difficult  to 
state ;  but  one  thing  is  not  to  be  disguised ;  the  creditor 
will  be  met  with  new  difficulties  and  accumulated  ex- 
pense in  prosecuting  a  claim  for  a  just  debt.  And  whence 
do  yoir  obtain  satisfactory  evidence  that  it  is  necessary 
for  the  good  of  the  nation,  that  such  a  system  should  be 
adopted  f  From  what  quarter  of  the  country  have  you 
received  a  memorial  suggesting  such  a  plan  us  that  pro- 
posed by  this  bill  ?  I  have  heard  of  none ;  and  my  own 
observation  and  experience,  within  the  Umited  circle  of 
a  few  states,  induces  a  belief  that  the  dreadful  picture 
of  oppression  which  has  been  drawn,  in  vivid  colors,  by 
the  advocates  of  the  measure,  is  a  creature  of  the  ima- 
gination, and  has  no  existence  in  real  life.  I  boldly  say« 
tiie  original  is  not  found  in  the  Middle  States,  and  gen- 
tlemen, in  whom  I  place  confidence,  assure  me  that  it 
will  be  sought  in  vain  in  other  states.  As  a  legiriator, 
I  do  not  perceive  the  necessity  for  this  measure.  I  ap- 
prehend serious  difficulties  in  executing  the  plan,  and 
therefore  feel  constrained  to  vote  against  it.  I  ask  the 
Yeas  and  Nays,  that  I  may  record  my  vote  in  opporition 
to  the  bill. 

Mr.  TAZEWELL  ssid  bis  objection  to  the  bill  was, 
that  its  object  was  not  to  abolish  imprisonment  for  debt 
in  all,  but  only  in  certain  particular  cases  therein  de- 
scribed ;  that  the  cases  to  which  the  bill  was  not  intend- 
ed to  apply,  were  those  of  contract,  in  the  suits  for  the 
enforcement  of  which  contracta  bail  had  been  originally 
required.  In  all  such  cases,  the  writ  of  capias  ad  satis- 
faciendum might  still  issue,  even  if  this  bill  became  a 
law.  Now,  said  Mr.  T.  very  many  esses  of  contract  brok- 
en, might,  and  must,  be  prosecuted,  in  courts  of  chance- 
ry only;  and,  according  to  the  rules  of  proceeding  in 
these  courts,  bail  could  not  be  required  in  any  case 
therein  instituted.  The  efiect  .of  the  second  section  of 
the  bill  was,  however,  to  prohibit  the  writ  of  capias  ad 
satisfaciendum,  and  all  other  process  under  which  tbe 
body  of  the  debtor  might  be  taken  in  all  cawea  of  ron- 
tract  in  which  bail  had  not  been  originally  requ  red. — 
The  provisions  of  the  bill,  therefore,  were  inconsistent 
will)  its  object.  The  case  of  a  lost  bond  was  referred 
to  as  fully  illustrative  of  this  position.  Thei^  could  be 
no  resson  assigned  why  the  debtor  by  bond  which  was 
not  lost,  might  be  imprisoned  to  satisfy  the  judgment  of 
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a  court  of  law  rendered  for  the  amount  of  his  bond ;  and 
that  tbc  debtor,  where  bond  was  accidentally  defltro)'ed, 
sboald  sot  be  imprisoned  to  tatisfv  the  decree  of  a  court 
of  equity  for  a  like  flum.  In  either  case,  the  obligation 
upon  the  debtor,  and  the  rights  of  the  creditor,  after  the 
judgment  at  law,  or  the  decree  in  equity,  were  the  same, 
and  the  same  means  of  enforcing  these  rights,  and  the 
performance  of  these  duties,  ought  to  be  allowed  in  both. 
But,  under  this  bill,  a  difference,  sMd  Mr.  T.  is  created, 
for  which  I  can  see  no  good  reason. 

Mr.  JOHNSON,  of  Kentucky,  said,  that  he  was  called 
upon,  in  consequence  of  the  objections  made  to  the 
passage  of  the  biH,  by  the  two  gentlemen,  from  Dela- 
ware and  Virginia,  to  vindicate  the  measure  under  con- 
sideration. It  had  been  said,  that  we  had  not  brought 
forward  any  cases  of  hardship  which  proved  the  necessi- 
ty ot  this  measure.  Is  it  necessary  to  detain  the  Senate 
with  the  search  after,  and  the  reading  of  the  jail  records 
ot  the  different  states,  or  of  the  United  States,  to  prove 
that  he  who  has  power  in  this  respect  will  abuse  it  i — 
Human  nature  was  too  well  known  to  require  him  to  il- 
lustrate the  principle,  that  equal  and  just  laws  were  re- 
.-quired  toexereise  the  increase  of  inoidinate  passions. — 
The  jail  records  of  several  states,  at  the  last  session, 
had  been  adduced  and  relied  upon  to  prove  the  necessi- 
ty of  this  measure.  The  fact  was  establishe<l,  and  the 
fact  can  been  established,  that  there  are  unreasonable 
and  unjust  creditors,  as  well  as  fraudulent  debtors;  the 
bill  was  intended  to  restrain  the  one  and  to  detect  the 
other.  The  case  of  the  debtor  recorded  in  Holy  'Writ, 
who  was  forgiven  his  whole  debt,  and  the  next  moment 
put  violent  hands  on  his  debtor,  and  cast  him  into  prison, 
was  recorded  to  illustrate  the  disposition  of  man*  and  to 
show  what  he  has  done  and  what  he  will  always  do, 
when  vested  with  power.  If  the  gentleman  from  Dela- 
ware had  the  patience  of  Job,  that  patience  could  be  ex- 
hausted by  a  recital  of  cases  in  which  the  same  cruel  and 
unfeeling  disposition  was  manifested,  and  by  which  the 
misery  of  thousands  had  been  increased,  without  any 
corresponding^  benefit  resulting  from  such  a  course. 

It  has  been  said,  likewise,  that  we  had  received  no  pe- 
titions from  the  people;  that  they  appeared  to  be  satis- 
fied with  the  present  system.  Mr.  J.  mquired,  if,  in  the 
discharge  of  our  various  and  important  duties  as  mem- 
bers of  this  body,  it  was  necessaiy  to  be  stimulated  and 
goaded  on  by  petitions  from  our  constituents?  He 
thought  not.  He  believed  the  people  would  think  with 
him  on  that  point.  But,  if  we  luok  for  the  expression  of 
public  sentinnent  to  respect  it,  he  said,  we  have  ample 
proof  of  the  wishes  of  the  people  of  the  United  States, 
on  ihis  interesting  subject.  At  the  last  session,  when  a 
similar  bill  was  adopted  by  this  borly,  there  was  an  ex- 
pression of  approbation  from  Maine  to  New-Orleans, 
from  Boston  to  the  Rocky  Mountains,  at  least  so  far  a^ 
ve  have  an  American  population  in  that  quarter.  He 
would  invite  gentlemen  to  look  at  the  public  prints ; 
and  if  that  was  any  evidence  of  public  feeling  and  pub. 
lie  sentimenU  and  he  believer'  it  waSt  there  was  some- 
thing like  a  universal  approbation  and  congratulations 
throughout  th«s  vast  republic  at  the  mere  prospect  of 
passing  such  a  measure.  He  invited  gentlemen  to  look 
at  the  laws  of  Kentucky  and  North  Carolina,  which  abo- 
lished imprisonment  for  debt.  Were  these  communities 
less  happy  ?  Were  they  in  commotion  because  of  such 
a  measure  f  He  belie  vt-d  not,  while  thousands  were  sav- 
ed from  ruin  by  an  unnecessai*y  rigor  in  the  collection 
of  debts.  He  would  venture  to  sav,  that,  in  those  states, 
many  sources  of  human  misery  had  been  dried  up  in  con- 
se<^uence  of  it ;  and,  the  longer  it  existed,  the  more  sa- 
cred and  revered  would  be  its  principles;  the  transac- 
tions oi  men  would  be  based  more  upon  honor  and  com- 
mon honesty,  than  upon  the  right  to  pursue  a  fellow 
man  like  the  tyger  his  prey. 

Mr.  J.  called  the  attention  of  gentlemen  to  the  propo> 
sitiun,  in  Alabama,  to  aboUth  imprisonment  for  dent ; 
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to  the  communications  of  the  Governors  of  Louisiana, 
South  Carolina,  the  Society  in  Boston  and  New  York, 
relative  to  this  subject ;  and  having  looked  at  these  ex- 
pressions of  public  opinion,  let  gentlemen,  opposed  to 
this  measure,  console  themselves  that  the  Voice  of  the 
people  has  not  called  for  it.  The  voice  of  the  people  bin 
Its  favor;  and,  sooner  or  later,  he  hoped  that  voice  would 
be  respected  in  every  department  of  the  government. 

The  gentleman  from  Virginia  had  objected  to  the 
bill,  because,  in  some  cases  at  common  law,  the  defend* 
ant  might  he  held  to  bail,  upon  certain  conditions;  and, 
in  the  same  class  of  cases,  when  pursued  in  chancer}-, 
the  defendant  could  not  be  held  to  hail. 

Mr.  J.  said«  he  did  not  see  any  great  force  in  the  ob- 
jection, because  now  the  same  practice  universally  ex- 
isted, as  he  believed,  in  relation  to  proceedings  at  com- 
mon law  and  in  chancery.  In  many  cases  at  common 
law,  the  party  may  be  held  to  bail  by  the  present  sys- 
tem, yet,  if  he  should  be  driven  to  chancery,  he  cannot 
hold  the  defendant  to  bail.  If  this  was  not  the  univer- 
sal practice,  he  called  on  the  distinguished  member,  who 
had  acquired  so  much  fame  for  his  legal  acijuiremcnts, 
to  point  out  the  state  where  a  different  practice  prevail- 
ed, or  where  it  prevailed  in  the  United  States'  courts. 
He  believed  no  attempt  would  be  made  to  correct  his 
view  of  this  subject.  If  he  was  correct,  then  it  follow  ed, 
as  an  inevitable  conclusion,  that  the  objection  was  com- 
mon to  the  existing  system  of  civil  proceedinfj^s,  as  well 
as  to  this  bill,  and,  thereforr,  was  no  objection  at  all. 
If  a  good  objection,  why  did  not  the  objector,  iu  thisi 
case,  attempt  to  amend  and  provide  a  remedv  for  the 
mischief?  Bat  no  such  attempt  was  made,  and  if  made, 
he  presumed,  would  not  be  sustained  by  either  side  of 
the  Senate. 

Mr.  J.  called  the  attention  of  the  Senate  particularly 
to  that  part  of  the  bill  which  presented  the  writ  of  ne 
exeat,  i^d  authorised  its  use.  It  was  a  privilege  xt^en 
to  a  complainant  in  chancery  to  hold  tlie  defendant  to 
bail,  when  -he  would  make  oath  that  he  was  about  to 
leave  the  state  in  which  he  was  sued,  or  upon  stating  the 
fact  of  his  g^ing  beyond  the  jurisdiction  of  the  court,  by 
removing  out  of  the  United  States.  It  is  upon  the  very 
same  principle  that  at  common  law  we  propose,  by  this 
bill,  to  hold  the  defendant  to  bail,  and  in  no  other  case* 
Here,  then,  is  that  equality  for  which  we  contend. 

Mr.  J.  inquired  ofthe  Senate,  if  it  was  probable  that 
any  measure  of  so  much  importance  could  ever  pass 
without  real  objections  f  Those  who  contended  for  the 
abolition  of  imprisonment  for  debt,  could  not  get  as  much 
as  they  wanteu ;  those  who  opposed  the  principle,  con- 
tended that  we  had  gained  too  much.  He  did  not  doubt 
but  what  some  real  objections  might  be  made  tothe  bill, 
but  he  thought  many  more  imaginary  objections  had 
been  made  than  real  ones.  He  inquired  if  there  was  a 
member  of  the  body  who  would  vote  against  a  simple 
proposition  to  abolish  imprisonment  for  debt  ?  He  pre- 
sumed none  would  give  such  a  vote.  Yet,  when  we  had 
presented  a  system  the  most  perfect  that  the  wisdom  of 
both  parties  could  devise,  couhl  the  members  of  this 
body  vote  against  it.  and  return  to  their  constituents, 
and  say,  ah  hough  we  approved  the  principle,  yet  we 
couhl  not  muster  wisdom,  knowledge,  industry,  and  ex- 
perience enough,  to  give  this  principle  a  living  form,  by 
passing  a  judicious  law  upon  the  subject  ?  He  thought 
we  could  not  say  so,  and  satisfy  our  constituents. 

Mr.  V^N  DYKE  replied :  It  was  not  my  intention,  sir, 
said  he,  to  enter  at  large  into  the  discussion  of  the  me- 
rits.of  this  subject;  nor  shall  1  now  do  so.  The  few  re- 
marks which  I  submitted,  were  designed  merely  as  an 
apology  for  requesting  the  Yeas  and  Nays  on  the  final 
question,  about  to  be  taken.  But,  sir,  it  now  becomes 
proper  for  me  to  say  a  few  woi-ds  in  reply  to  the  gentle- 
man from  Kentucky.  That  gentleman,  with  his  usual 
zeal,  has  anfiied  *»  »^  *^**  rejection  of  Uiis  hi:-  by  the 
Senate  gave  the  creditor  a  power  to  impriaois  at  his  will 
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and  pleasure,  an  honest  but  unfortunate  debtor.  If  that 
were  the  question,  there  would  probably  be  no  voice 
lifted  up  within  these  walls  against  the  bill.  No  man 
would  be  more  willinfr  than  myself  to  abolish  imprison- 
ment for  debt,  on  such  conditions,  and  under  such  provi- 
sions, as  should  obliji:e  the  debtor  to  make  a  full  disclo- 
sure and  surrender  of  his  property  for  tlie  use  of  his  cre- 
ditors. Such  a  provision  prevails  in  most  of  the  states, 
and  relieves  debtors  under  State  Court  process.  Hu- 
manity would  bind  the  creditor:  honesty  and  justice 
would  constrain  the  debtor  to  assent  to  this  proposition. 
1  am  not  one  of  those  who  would  expect  a  poor  nuui  to 
pay  his  debts  by  Koing  to  prison;  but  I  have  seen  enough 
of  man  to  believe  that,  with  many,  who  have  the  means, 
it  requires  something  beyond  persuasion  to  make  them 
pay  their  debts.  If,  then,  I  am  asked  whether  it  is  just 
that  a  creditor  should  confine  the  person  of  his  debtor, 
who  has  committed  no  fraud,  and  is  unable  to  pay  ?  I 
answer.  No;  such  conduct  would  violate  the  common 
principles  of  humanity,  and  would  justly  fix  a  stigma  on 
tht*  character  of  him  who  should  evince  so  merciless  a 
disposition.  But,  if  I  am  asked*  whether,  under  the 
idea  of  relieving  an  honest  debtor,  1  am  willing  to  adopt 
this  system,  by  which  a  creditor  who  has  loaned  his  mo. 
ney  to  a  dishonest  man,  who,  disregarding  his  promise, 
refused  to  restore  it,  though  he  hvs  ample  means  to  re- 
pay— shall  be  embarrassed  in  proseci^ving  his  claims-be 
put  to  unnecessar}-  expense,  and  be  involved  in  endless 
litigation  with  such  d«btorP  I  answer.  No.  Those  moral 
rules  and  precepts  to  which  allusion  has  just  been  made, 
have  no  application  to  such  a  case ;  nor  would  I  lend  to 
such  a  debtor  any  facility  to  baffle  his  just  creditor.  Bui 
what  does  this  bill  require  of  every  creditor  agiiinst  every 
debtor,  before  the  debtor  shall  be  put  to  the  small  in- 
convenience of  giving  bad*  or,  in  plain  lanpiage,  enter- 
ing into  security,  not  for  payment  of  the  debt,  but  sim- 
ply to  appear  and  abide  the  judgment  of  the  court  ?— 
Read  the  first  section— two  oaths,  in  the  first  instance, 
must  be  taken  by  the  creditor — first,  be  must  swear  to 
the  amount  of  his  debt ;  2dly,  that  he  has  reason  to  be- 
Ueve  the  defendant  intends  to  remove,  &c.  The  first 
ma^  generally  be  in  the  power  of  the  plaintiff  to  do,  sa- 
tistactorily;  but  the  second  is  too  indefinite,  in  my  opi- 
nion, to  be  made  the  subject-matter  of  a  solemn  oath. 

Sir,  I  have  a  repugnance  to  the  multiplication  of  oaths 
unnecessarily',  in  the  administration  of  justice.  They 
are  traps  for  men's  consciences,  and  have  a  tendency  to 
lessen  the  reverence  which  ought  ^^eiy  where  to  pre- 
vail, for  that  all-imporUnt  and  solemn  obligation.  What 
man,  regarding  his  reputation,  and  possessing  the  deli- 
cate feelings  of  an  honorable  mind,  would  feel  at  liberty 
to  take  that  oath,  under  the  penalty  which  miist  imme- 
diately follow  r  Read  the  following  lines:  "  on  the  re- 
turn of  the  writ,  the  defendant  may  contest  the  allega- 
tions of  the  oath,  in  such  form  as' the  court  may  pre- 
scribe," &c.  The  tables  are  now  turned,  and  the  plain- 
tiff is  immediately  to  be  arraigned  before  the  court  by 
his  debtor,  for  swearing  to  what  the  debtor  says  is  un- 
true, and  this  issue  is  to  be  gravely  tried  before  the 
court;  and  the  plaintiflT  must  then  make  out,  hy proof , 
that  he  had  reason  to  believe^  &c.  If  he  fail  to  do  so,  the 
defendant  triumphs  in  his  discharge.  Sir,  it  is  mocking 
a  creditor  to  invite  him  to  enter  the  lists  with  a  cunning, 
iraudulent  debtor,  on  these  terms.  However  strong  the 
belief  of  the  creditor,  he  would  be  unwilling  to  engage 
in  such  a  contest;  and  the  consequence  would  be,  that 
the  fraudulent  debtor  would  escape  from  the  suit  with- 
out bail,  and,  at  the  end  of  it,  laugh  at  the  vexation  of 
his  creditor.  This  is  the  operation  of  a  part  of  the  ma- 
chinery to  be  put  in  motion  by  the  bill  to  abolish  impri- 
sonment for  debt.  Unless  my  optics  deceive  me,  every 
part  of  the  8>-stem  will  be  found  to  operate  against  the 
just  rights  of  creditors,  and  to  involve  them  in  litigation 
and  expense.  Thus,  by  the  fourth  section,  even  after 
judgment,  if  plaiatifl  shall  make  oath  that  he  has  ground 


to  believe  defendant  has  fraudirientl/  concealed  hia  pro* 
perty,  another  denial  by  defendant  prodiioes  anoiber 
trial :  and  if  plaintiff*  fails  to  prove  the  allegation  to  the 
satisfaction  of  the  juiy,  he  must  pay  costs.  These  re* 
marks  on  two  sections  of  the  bill,  will,  1  trust,  iQustrate 
the  proposition  which  I  advanced,  that  the  bill  is  calcu- 
lated to  embarraas  crediton  unnecesnurily,  nnd  to  involve 
them  in  new  scenes  of  litigation  with  their  debtois;  and 
subject  creditors  to  expense  and  coatr  unprecedented 
in  any  court  of  justice  In  this  happy  oountry. 

The  objection  stated  by  the  honormhle  gentleman 
from  Virginia,  (Mr.  TxaawsLi,)  appears  not  to  have 
been  fully  understood  by  the  gentleman  from  Kentuclty, 
or,  if  understood  by  him,  I  think  he  has  not  (given  a  sa- 
tisfactory answer  to  it.  The  gentleman  from  Virginia 
has  justly  remarked,  that  many  claims  on  contracts  for 
money  were  of  necessity  to  be  prosecuted  in  a  court  cf 
equity — but  for  which  this  bill  makes  no  provision  for 
bail  or  security  for  appearance  in  any'  stage  of  the  pro- 
ceeding, and  yet  takes  away  process  against  defeodaat'e 
person,  after  a  final  decree  tor  payment  of  mon^,  and 
thus  leaves  a  creditor,  suing  in  equity,  without  an/ 
means  of  compelling  defendant  to  appear,  or  to  pay  the 
debt.  This  position  is  correct  as  the  bill  now  atand^ 
and,  to  remeay  the  evU,  the  complainant  in  equity  must 
institute  a  new  suit  to  obtain  tlie  writ  ne  exeat.  Here, 
again,  is  further  evidence  of  vexation  and  expense  to  the 
creditor.  The  gentleman  from  Kentucky,  inatead  of 
meeting  this  objection,  says,  that  bail  is  not  now  require 
ed  in  a  suit  commenced  in  a  court  of  equity.  In  tikis  be 
is  correct;  the  first  process  in  such  a  court  is  a  suhpcena 
or  summons  to  appear  and  answer ;  but,  after  final  de- 
cree for  payment  of  money,  according  to  the  British 
practice,  which  prevails  in  many  of  these  states,  the  pro- 
cess issues  first,  tfi^crtonom,  by  writ  of  attachment,  for 
contempt,  in  not  performing  the  decree ;  and  when  de- 
fendant is  thus  brought  into  court,  the  judge  has  it  in 
his  power  to  compel  the  defendant  to  do  what,  under 
circumstances,  may  appear  reasonable,  and  agreeably  to 
equity  and  good  conscience.  This  attachment  process 
is  taken  awa^  by  the  second  section  of  the  hill,  and  it 
would  seem  incumbent  on  its  friends  to  account  satisfac- 
torily for  this  incongruity  in  their  system,  and  explain 
how  a  complainant  in  equity  is  to  recover  his  just  debt 
in  those  states  where  the  existing  course  after  decree  is 
attachment  for  contempt,  in  not  obeying  the  decree. 

Those  viewi^  sir,  convince  me  that  it  will  be  unwise 
anc)  inexpedient  to  disturb  the  relation  between  creditor 
and  debtor,  bv  such  a  ^stem  as  that  noi^  proposed.  A 
veiy  short  bill  would,  in  my  opinion,  be  sufficient  to  se- 
cure the  personal  liberty  of  honest  debtor^  who  would 
surrender  their  property  fairly  to  their  creditors ;  such 
a  bill  1  should  cheerfully  advocate :  for  tliat  before  you 
I  cannot  vote,  with  my  preaent  impressions  of  its  injuri- 
ous effects  on  society.  The  gentleman  from  Kentucky 
has  boldly  asked,  whether,  among  the  people  at  Urge 
there  has  been  heard  a  dissenting  voice  since  this  mea- 
sure was  first  moved  in  Congress  r  and  whether  all  the 
newspapers  have  not  advocated  it  in  the  strongest  terms? 
I  do  not  doubt  that  the  public  sentiment,  if  it  could  be 
obtained,  would  be  in  favor  of  discharging  the  honest 
debtor  on  the  terms  that  I  should  propose.  But  I  do 
not  believe  that  one  of  a  thousand  of  the  people  know 
an^  tiling  about  the  special  provisions  and  complex  ma- 
chinery of  this  bill. 

As  to  the  newspapers,  mr,  I  shall  never  legislate  at 
their  bidding.  I  pnse  highly  the  liberty  of  the  press ; 
its  blessings  are  numerous  and  beyond  calculation,  and 
through  the  newspapers  we  denvt  many  useful  hints, 
and  much  valuable  information  upon  all  subjects ;  but  I 
cannot  take  them  as  a  standard  for  my  judgment,  stand- 
ing as  a  Senator  upon  this  floor. 

I  concede,  sir,  to  the  honorable  gentleman,  that  bis 
side  of  this  Question,  as  inferred  from  the  title  of  his 
biU,  **  to  abolish  imprisonment  for  debt,*'  may  be  the 
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popular  side.     It  U  that  nde  on  which  many  things  may 
be  Slid  handaomely.  and  in  a  manner  to  please  the  pub- 
lic or.    It  Lb  easy  to  call  a  creditor  '*  Shy  lock/*  and  rat- 
tJe  the  chains  of  the  unfortunate  victim  of  hard-hearted 
rapacity.     This  can  be  un4entood  and  felt  by  all.  I  shall 
not,  therefbre,  enter  the  lists  upon  this  topic,  or  dispute 
the  palm  of  eloquence  with  that  gentleman.     But  I  will 
combat  this  bill  with  the  weapons  of  calm  reason ;  and, 
in  answer  to  UI  the  glowing  descriptions  of  hardships 
ami  oppressions  to  which  we  have  listened  with  deep 
and  fixed  attentibn,  I  ask,  in  what  region  of  this  free  and 
happy  land  are  those  Shylocks  found?    9ir,  my  obser- 
vation has  convinced  me,  that  a  "  Shylock,"  demanding 
the  pound  of  flerii,  or  any  character  beaiing  the  faintest 
resemblance  to  him,  does  not  exist  in  this  republic 

I  know,  on  the  epntrary,  that  imprisonment  of  an  ho- 
nest debtor  is  of  rery  rare  occurrence.    l*he  man  who 
would  wantonly  exercise  his  power  to  oppress  an  upright 
poorroanv  would  be  frowned  down  by  the  mortl  senti- 
ments and  humane  feelings  which  pervade  the  commu- 
nity.   No  man  who  regaMs  reputation  will  dare  so  to  of- 
fend against  the  general  feelinjg  of  the  public.    On  the 
contrary,  inr,  Tknow,  in  some  districts,  an  insolvent  debt- 
or must  often  tax  the  humanity  of  his  friends  to  get  into 
prison ;  and  he  generally  effects  his  object  the  day  be- 
fore the  meeting  of  the  state  court,  to  obtain  a  discharge 
as  an  insolvent  debtor,  which  always  follows  in  a  few 
days,  unless  be  be  guilty  of  fraud.    I  do  not  diifer  with 
the  honorable  gentleman  in  his  admiration  of  the  moral 
precept  inculcated  by  the  divine  Author  of  our  faith,  m 
the  striking  parable  of  the  debtor,  to  which  be  has  allud- 
ed.    I  diflTer  from  him  only  in  his  application  of  it  to  this 
bill,  with  which,  in  my  view,  it  has  no  sort  of  connection. 
I  have  acted  so  frecjuently  with  the  gentleman  from 
Kentucky  on  this  subject,  said  Mr.  Vah  Dtke,  that  his 
object  is  quite  familiar  to  me.    I  know  his  humane  feel- 
ings on  this  subject.    He  undoubtedly  wishes  to  legis- 
late the  honest  debtor  out  of  his  difficulties,  and  punish 
seirerel>  all  attempts  at  fraud  on  the  part  of  the  debtor. 
I  appreciate  fully  his  good  wishes  to  creditors,  and  his 
strong  impressions  in  favor  of  debtors ;  but  I  cannot  re- 
fhdn  ifrom  expressing  surprise  that  such  a  bill  should  be 
80  strenuously  urged  as  a  remedy  for  the  evils  of  wliich 
be  complains,     lu  great  effect  will  be  to  increase  litiga- 
tion, and  to  embarrass  creditors ;  and  the  execution  of 
the  system  will  create  unnecessary  delay  and  crrievous 
expense  to  the  parties. 

Mr.  MACOX*  of  North  Cardlina,  said  that  he  should 
oppose  any  bill  that  deprived  any  man  in  the  United 
States  of «  right ;  but  did  not  understand  how  this  bill 
would  have  that  effect.  1*his  bill  would  be  well  under- 
stood, and  would  be  taken  into  consideration  in  all 
contracts  made  after  the  4th  of  July  next ;  therefore, 
he  could  not  understand  that  any  right  was  touched  by 
the  bill.  The  law  gave  notice,  and  all  persons  making 
contracts  after  the  time  fixed  by  the  law,  would  do  so 
with  their  eyes  open.  They  would  know  the  remedy 
they  must  apply»  and,  thererore,  on  this  point,  no  diffi- 
culty could  possibly  occur.  Every  body  was  agreed 
upon  the  abstract  principle,  that  an  honest  man  should 
not  be  imprtabned  for  debt,  but  objections  were  nuule 
to  the  details  of  this  bill  for  its  accomplishment.  l*he 
real  question*  Mr.  M.  said,  was,  whether  this  bill  was 
better  than  the  existing  system  ?  The  gentleman  said 
that  there  were  not  many  persecuting  creditors ;  but  if 
there  were  only  ten  in  the  nation,  who  thought  they  had 
a  right  to  persecute,  not  to  prosecute,  he  would  endea- 
vor to  deprive  them  of  that  power.  Creditors,  some- 
bow  or  other,  generally  contnved  to  find  out  the  condi- 
tion of  debtors.  Thsre  would  be  no  more  difficulty 
after  this  b'lU  was  passed,  in  ascertaining  their  condition, 
than  there  is  now.  No  difficulty  could,  in  his  opinion, 
possibly  arise.  Mr.  MacoiT  concluded  by  saying,  that 
he  did  not  know  what  those,  who  were  not  professional 
men,  were  to  do  on  this  occasion^  wl^en  the  gentlemen 


of  the  bar  differed  in  opinion  on  the  subject  at  lo'^  ile- 
tails  of  the  bill.  For  bis  pa  f,  approving  of  ttic  princi- 
ple ot  the  bill,  he  should  vote  with  those  who  were  in 
Its  favor. 

On  the  question  *'  shall  this  bill  pass  ?"  the  ye4S  and 
nays  were  then  taken  as  follows : 

YEAS — Messrs.  Barbour,  Benton,  Bouligny,  Branch, 
Eaton,  Elliot,  Findlay,  Holmes,  of  Miss.  Jacks  m,  John- 
son, of  Ken.  Johnston,  of  Lou.  King,  of  Ala.  Lloyd,  of 
Mass.  Lowrie,  Macon,  Smith,  Talbot,  Taylor,  Thomas, 
Van  Buren— 20. 

NA VS-^Messrs.  Btirton,  BelK  Brown.  Chandler,  Clay- 
ton, Cobb,  D'Wolf,  Oickerson,  Edwards,  Gaillard,  Hayne, 
King,  of  N.  T.  Knight,  Lloyd,  of  Md.  McLean,  Mills, 
Noble,  Palmer,  Parrot.  Ruggles,  Seymour,  Tasewell, 
Van  Dyke— 23. 

So  the  bill  was  BrjacTsn. 


COLUMBIAN  COLLEGE. 
l*he  Senate  then  proceeded  to  consider,  as  in  conh 
mittee  of  the  whole,  the  bill  <  for  the  relief  of  the  Cd* 
lumbian  College,  in  the  District  of  Columbia." 

Mr.,^  LLOYD,  of  Maryland,  in  a  few  remarks,  stated 
his  objections  to  this  bill.  A  statement  of  the  facts  by 
which  the  college  had  become  debtor  to  the  Govern- 
mentfor  the  amount  (25,900)  proposed  to  be  remitted 
by  this  bill  had  been  made.  By  this  it  appeared,  that  the 
managers  of  the  institution,  for  purposes  not  connected 
with  tile  advancement  oC  literaiure,  <  ntered  into  a  spe- 
culation in  which  they  were  disappointed,  and  by  which 
they  incurred  this  debt.  He,  for  one^  would  not  make 
the  Government  underwriters  for  any  speculators ;  and 
he  therefore  could  not  consent  to  release  the  institution, 
however  friendly  he  Nvas  to  it,  and  to  the  cause  of  edu- 
cation generally,  nor  did  be  think  the  Government 
could  reasonably  be  asked  fof  this  donation  in  favor  of 
an  institution  over  which  it  had  no  control  whatever, 
except  the  power  oi' abrogating  the  charter,  should  the' 
institution  fail  lo  be  managed  for  the  objects  of  its  in- 
corporation, &c. 

Mr  JOHNSON,  of  Kentucky,  defended,  at  considera- 
ble length,  and  with  much  earnestness,  the  reasonable* 
ness  and  expediency  of  the  remission  proposed  by  the 
bill  i  to  shew  that  the  purchase  of  the  property  wa9  for 
the  early  operations  of  the  institution,  before  its  in- 
corporation, &c.  He,  however,  to  satisfy  the  objections 
of  others,  moved  so  to  modify  the  bill  that  the  Govern- 
ment should  retain  the  property  for  which  the  College' 
incurred  $  14,000  of  th«s  debt,  remit  that  amount,  and 
leave  the  remainder  of  the  $  25,900  to  be  recovere<l 
from  Thomas  L.  M'Kenny,  whose  debt  the  College  had 
assumed. 

Mr.  HOLMES,  of  \laine,  intimated  some  amendments 
which  he  wislied  to  propose  to  the  bill,  and  moved  its 
postponement  until  to-morrow. 

Mr.  I4LOYD,  of  Maryland,  vindicated  the  course  he 
had  pursued  in  relation  to  this  bill,  in  answer  to  Mr. 
JOHNSON'S  remarks. 

Mr.  LOWRIE  said,  the  session  had  now  half  expired, 
and  the  Senate  went  on  every  day  postponing  unimpor- 
tant subjects  until  they  would  come  to  those  which  must 
be  acted  on.  He  hoped,  therefore,  as  every  member's 
mind  was,  no  doubt,  made  up  on  this  bill,  which  bad 
been  before  the  Senate  now  about  ten  times,  that  it 
would  be  finally  acted  on  without  farther  delay.  As  to 
the  bill,  he  had  been  in  favor  of  it ;  but,  af^er  the  expo- 
sition of  the  facts  which  had  been  reported  by  the  com- 
mittee, his  opinion  had  changed,  and  he  must  vote 
against  it.  At  the  same  time,  however,  he  avowed  that, 
if  the  inatitution  were  to  come  forwani  with  a  simple 
request  for  assistance^  he  would  grant  it,  as  he  thought 
it  deserved  aid,  and  could  look  for  it  no  where  but  to 
Congress. 

The  quesdon  being  put,  the  bUl  Wfts  postponed  tmtil 
to-morrow. 
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HOUSE  OF  REPRESENTATIVES— BAMX  dat. 

The  House  went  into  committee  of  the  whole,  on 
the  bill  to  provide  for  the  continuation  of  the  Cumber- 
land  road,  Mr.  STERLING  in  the  chair. 

The  qiieition  beinip  for  filling  the  blank  for  an  appro- 
|)riation  with  150,000  dollars 

Mr.  CLAY,  (Speaker,)  rose,  and  observed,  that,  from 
his  attachment  to  that  sjstem  of  internal  policy,  of  which 
the  measure  now  before  the  committee  formed  a  part, 
he  had  entertained  a  wish  to  offer  to  their  consideration 
some  views  in  relation  to  it  which  had  forcibly  impressed 
his  own  mind  ;  but  had  he  anticipated  the  state  of  ex- 
pectation which  it  would  be  needless  for  him  to  affect 
not  to  perceive,  or  that  debilitated  state  in  which  he  now 
appeared  before  the  committee,  he  should  have  con- 


line  of  turnpike  road,  extending  to  a  total  distance  of 
two  hundred  and  seventy  miles  %  and  there  also  exists* 
like  line  of  road  from  this  city  to  the  same  place,  with 
the  exception  of  one  small  gap  between  Montgomery 
Court  House  and  Fredericktown.  I'aking  its  origin  at 
the  foot  of  the  Alleghany  Mountains,the  Cumberland  Road 
extends  to  the  Eastern  Bank  of  the  Ohio  a  distance  of 
one  hundred  and  ttdrtyfivc  mile*.  ^  Of  this  distance 
eighty-five  miles  lie  in  Pennsylvania,  thirty  or  Uiirty- 
fivein  Mary  hind,  and  the  residue  in  Virginia— the  en- 
tire work,  from  one  end  to  the  other,  and  through  its 
whole  extent,  lying  exclusively  in  the  states  East  of 
the  Ohio  river.  The  proposition  now  presented  to  the 
committee  is  to  extena  this  road  from  tne  West  bank  of 
that  river  to  Zanesville,  in  the  state  of  Ohio,  a  distance  of 


tented  himself  with  giving  his  silent  vote  in  favor'of  the    eig'hty  milet.      If  the  proposition  shall  meet  wHh  the 
bill.  fiivor  of  Congress,  the  whole  length  of  road  from  Balti- 

more to  Zanesville  will  be  350  miles. 

Mr.  C.  then  remarked  on  the  character  of  the  coun- 
try through  which  tl>e  contemplated  road  is  to  pass, 
which  he  described  as  containing  a  succession  of  hiUs, 
some  of  which  might  perhaps  have  been  called  moun- 
tains, but  for  the  altitude  of  the  neighboring  Allegha- 
nie»— and  which  continue  as  fiu*  west  as  the  Muskin- 
gum River,  on  the  bank  of  which  Zanesville  is  situated. 
There,  or  a  little  to  the  west  of  it,  commences  a  level 
plain  of  an  alluvial  character,  extending  from  the  Mus- 
kingum to  the  Mississippi,  a  distance  of  four  hundred 
and  twenty  miles. 

The  present  proposition,  Mr.  C.  said,  was  to  be  ccm- 
siderrd  in  reference,  first,  to  what  had  been  done,  and 
second,  to  what  remained  to  be  done.  The  proposed 
pail  of  the  road  must  be  viewed,  first,  in  respect  to  one 
termination  of  the  entire  line  which  is  at  < Cumberland, 
and  then  in  respect  to  the  other  termination  of  it,  which 
he  trusted  would  one  day  be  on  the  Missouri.  It 
must  also  be  viewed  in  reference  to  that  branch  of  it, 
which  he  hoped,  at  no  distant  day,  would  pass  through 
Kentuckv  and  Tennessee,  to  Natchez  and  New  Orleans, 
intersecting  the  great  road,  now  proposed  from  the  lat- 
ter place  to  this  city.  It  must  be  remembered,  said  be, 
that  it  is  a  part  of  a  road  which  is  to  traverse  nine 
States  and  two  Territories ;  so  that  whether  we  look  to 
the  right  or  to  the  left,  we  find  the  interests  of  nine  en- 
tire States  and  two  Territories,  all  concentrated  in  the 
present  design. 

Here  Mr.  C.  wished  to  be  permitted  to  state  one  fiict 
with  which,  perhaps,  but  few  members  of  the  commit- 
tee were  acquainted.  A  disiinguishedmember  of  the 
other  House  had  lately  travelled  in  company  with  the 
Delegate  from  Florida,  now  on  this  floor,  over  the  very 
route  which  was  contemplated  in  this  bill  for  the  road 


The  object  proposed,  he  said,  involved  a  question 
which  had  often  been  debated  in  that  House,  and  the 
general  views  of  which  Were  already  so  familiar  to  the 
minds  of  those  whom  he  addressed,  that  he  despaired  of 
adding  any  thing  to  that  knowledge  of  it  which  they  al- 
ready possessed.      Indeed,  he  considered  the  views  of 
policy  which  he  held  on  this  subject  as  having  been  vin- 
dicated and  maintained  by  the  votes  of  the  House  at  the 
last  session.  Yet  he  would  say  thus  much :  that  he  con- 
sidered the  quest'on,  as  to  the  existence  and  the  exer- 
cise of  a  power  in  the  General  Government  to  carry  into 
eflect  a  system  of  internal  improvementSk  as  amounting 
to  the  question  whether  the  union  of  these  states  should 
be  preserved  or  not — a  question  which  involved  the  dear- 
est hopes  and  brightest  prospects    of  our  country. 
As  to  the  opinion,  that  the  carrying  on  of  these  improve^ 
ments  belonged  to  the  states  in  their  individual  and  se- 
parate character,  it  might  as  well  be  expected  that  the 
states  should  perform  any  other  duty  which  appertained 
to  the  General  Government.  You  have  no  more  right, 
observed  Mr.  Cto  ask  the  individual  states  to  make  in- 
ternal improvements  for  the  general  -ofelfare^  than  you 
have  to  ask  them  to  make  war  for  the  general  welfare,  or 
to  build  fortifications  for  the  general  defence,  because 
some  of  them  may  happen  to  have  a  peculiar  local  inte- 
rest in  either.   They  are  no  more  bound  to  do  any  one  of 
the  duties  which  pertain  to  the  General  Govemment,than 
to  do  any  other  one  of  the  duties  which  pertain  to  it.  Sir, 
it  is  our  province,  not  theirs.     It  is,  indeed,  true,  that  the 
interests  of  the  whole  and  of  one  of  the  parts  may  be  coin- 
cident, and  sometimes  to  a  very  remarkable  degree— -nay, 
to  such  a  degree  as  may  induce  a  State  Government  to 
undertake  a  duty  which  more  properly  belongs  to  Con- 
gress.   But  such  cases  are  rare,  and  such  an  effect  has 
seldom  happened.  One  instance,  indeed,  may  be  point- 
ed out— that  of  the  great  Canal  in  the  state  of  New 
York.     When  that  state  applied  to  this  House  for  aid  in 
her  gjeat  and  spirited  uodertaking,  it  was  my  opinion 
that  she   ought  to  receive  it— and  it  is  now  my  opinion 
that,  for  what  she  has  advanced  in  the  completion  of 
that  noble  enterprise,  she  has  at  'this  hour  a  just  claim 
upon  the  General  Government.    But  cases  of  this  kind 
always  will  be  rare — it  is  vain  to  expect  that  any  state 
will  feel  a  sufficient  interest  in  any  object  or  improve- 
ment (unless  such  as  are  purely  local  in  their  character) 
as  to  induce  her  to  make  an  appropriation  of  her  indivi- 
dual resources  for  its  accomplishment. 

With  these  preliminary  observations  on  the  great  po- 
licy of  measures  of  the  kind  of  that  now  proposed,  he 
would  go  on  to  inquire  in  the  first  place,  is  tne  object 
in  the  present  bill  of  sufficient  magnitude  to  authorize 
an  application  to  it  of  the  resources  of  the  nation  ?  To 
Answer  this  inquiry,  the  object  must  be  considered,  not 
as  standing  isolated  and  alone-^but  as  constituting  one 
link  in  the  g^at  chain  of  the  Internal  Improvement  of 
the  Union.  What,  said  he,  is  the  actual  state  of  tne 
facts  ?  There  now  exists  from  the  city  of  Baltimore  to 
Wheeling,  in  the  state  of  Virginia,  an  uninterrupted 


proposed.  They  had  found  it,  though  somewhat  hilly, 
free  from  any  mountainous  obstructions,  and  abounding 
in  all  the  materials  which  would  be  required  for  con- 
struction. 

Mr.  C.  next  proceeded  to  inquire,  whether  the  object, 
such  as  he  had  now  described  it.  was  not  justly  entitled 
to  be  considered  a  national  object  Look*  said  be,  at 
the  effect  produced  upon  the  convenience  of  the  whole 
country,  from  what  has  been  already  done.  The  usual 
space  of  time  formerly  required  to  go  from  Baltimore  to 
Wheeling,  was  from  eight  to  ten  days — ^the  time  now 
occupied  is  three  days.  The  effect  of  such  a  saving  of 
time  would  readily  be  conceived.  To  this  conudera- 
tion  might  be  added  the  advantage  resulting  from  the 
investment  of  so  much  capital,  and  the  expenditure  of 
so  much  public  money,  in  a  region  of  country  where 
both  were  so  much  needed.  Settlements  bad  been 
multiplied— -httildings  of  all  kinds  erected— villages 
had  sprung  up  as  if  by  enchantment;  and,  to  use 
the  language  of  one  of  the  gentlemen  who  had  ably  ad- 
vocated the  bill,  the  road  resembled  one  continued 
street,  almost  the  wholfc  way  from  Cumberland  to  Wheel- 
ing.   T^he  effect  had  Deen  a  great  addition  to  the  value 
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of  properfy,  and  an  imporUnt  increase  of  the  wealth  of 
three  itates  through  which  this  great  public  work  had 
been  coottnicted. 

It  bit  been  ^Ued,hy  some  gentlemen,  a  Western  roadt 
but  how  could  it  be  a  Western  road,  whei.  not  one  Foot 
of  it  laj  within  any  one  of  the  Western  states,  but  the 
entire  road,  in  all  its  parts,  lay  wholly  in  the  Eastern 
states  f  The  direct  benefit,  ana  much  that  was  collate- 
nl,  was  felt  by  the  three  Eastern  states  where  the  road 
lay  ;  the  onlj  benefit  to  the  Western  states  was  a  mere 
right  of  way.  All  they  enjoyed  in  the  road  was  the 
right  to  pass  over  it  to  visit  their  brethren  in  the  Bast, 
and  to  come  to  this  Metropolis  to  mingle  their  counsels 
with  their  fellow  citizens  of  the  South  and  East — im- 
portant benefits  no  doubt — but  not  such  as  ought  to  de- 
signate this  road  as  a  Western  road.  In  fact,  Mr.  C.  said, 
it  was  neither  an  Eastern  nor  a  Western  road,  but  partly 
the  one  and  partly  the  other.  The  benefits  derived  from 
it  were  strictly  mutual. 

Mr.C.  asked,  if  the  United  States  were  not  under  a 
positive  oblif;ation  to  extend  this  road  f  What  was  the 
History  of  this  undertaking  ?  It  arose  out  of  a  compact 
between  the  United  States  and  the  state  of  Ohio,  at  the 
time  that  s^ate  was  admitted  into  the  Uuion,  by  which 
two  per  cent,  of  the  nett  proceeds  of  the  sales  of  the 
pubhc  lands  was  to  be  applied  to  the  making  of  a  road 
leading  to  the  state  of  Ohio.  A  similar  provision  was  al- 
so made  in  the  compkcts,  by  which  Indians,  Illinois, 
Missouri,  Mississippi,  and,  he  believed,  Alabama,  were 
admitted  as  states.  It  had  been  contended  by  some  gen- 
tlemen, that  the  construction  of  the  Cumberland  road 
was  a  fulfilment  of  this  compact  on  the  part  of  the  Unit- 
ed States.  Thi^  sud  Mr.  C.  I  deny  utterly.  I  grant, 
indeed,  that  it  is  a  fulfilment  of  the  compact  with  the 
state  of  Ohio.  The  United  States  covenanted  to  make 
a  road  leadinp^  to  that  state.  They  have  done  so ;  and 
Ohio  has  no  ngbt  to  demand  that  th«  road  should  be 
csrried  one  foot  further.  But  the  case  is  entirely  differ- 
ent with  tlie  states  beyond  Ohio.  They  have  a  right, 
under  their  respective  compacts,  to  demand  a  road 
which  shall  terminate  at  their  limits—a  road  which  shall 
be  brouglit  up  to  the  boundary  line  of  those  states  re- 
spective^.  It  is  very  true,  that  Cong^ss  may  begin 
the  road  wherever  they  please,  but  it  must  terminate  at 
the  state  to  which  Congress  hss  covenanted  that  the  road 
•ball  lead. 

Am  I  not,  said  Mr.  Clat,  arguing  a  question  which  is 
too  plain  to  be  illustrated  f  Can  it  be  said,  that  Govern- 
ment has  made  a  road  to  Missouri,  when  it  has  made  a 
Toad  which  no  where  approaches  Missouri  within  500 
miles  ?  or,  that  it  has  made  a  road  to  the  other  Western 
states,  when  it  has  made  one  to  a  point  350,  300,  or  500 
miles  from  them  ?  Gentlemen  say,  that  a  road  has  been 
made  in  that  direction.  It  might  as  well  be  said,  that 
the  making  of  Pennsylvania  avenue,  in  this  city,  was  a 
ftilfilment  of  the  contract,  or  that  the  Government  might 
begin  a  road  in  the  remotest  part  of  the  East,  and  end  it 
there,  provided  it  had  a  western  direction.  He  repeat- 
ed, Government  was  not  bound  to  spend  more  than  the 
two  per  cent,  under  the  contract — but  the  road  must 
end  at  the  limit  of  the  states  with  whom  the  compact 
VIS  made. 

And  here,  said  Mr.  C.  let  me  ask  my  worthy  friend 
from  Mississippi,  (Mr.  Ravkiit,)  whether  he  would  con- 
«dcr  a  road  ending  at  Wheeling  as  a  road  to  Mississippi, 
because  it  leads,  though  obliquely,  toward  that  state  i 
I  un  sure  he  would  not.  He  would  say  Cong^ress  had 
fulfiUed  its  bargain  only  when  the  road  terminated  at  the 


It  hss  been  said,  that  the  provision  which  pledges  the 
two  percent,  fund  of  the  several  Western  states  forde- 
frsying  the  expense  of  the  Cumberland  road,  had  been 
inserted  in  all  the  former  bills  on  that  subject  I  admit 
this,  said  Mr.  C.  but  I  should  never  have  given  my  con- 
s^tto  its  insertion,  had  I  not  thought  that  it  was  under- 


stood and  agreed  upon,  as  a  part  of  the  plan,  that  <  con- 
gress should  go  on  with  the  road,  and  csrry  it  to  all  the 
states  whose  funds  have  been  thus  pledged. 

On  the  question  of  the  utility  of  tne  present  undertak- 
ing* Mr.  C.  trusted  he  need  say  no  more.  He  was  hap- 
py, he  said,  to  find  that  the  worthy  gentleman  from  Vir- 
ginis,  (Mr.  P.  P.  BAaaoua,)  who,  to  his  great  regret, 
could  not,  with  his  views  of  the  constitution,  support 
the^  bill,  had  declared,  with  that  honorable  frankness  for 
which  he  wss  so  eminently  distinguished,  that,  apart 
from  that  view  of  the  question,  he  should  be  in  favor  of 
the  measure  now  proposed. 

Mr.  C.  thou^t  that  the  principle  of  preservation  itself 
afforded  sufficient  argument  in  support  of  the  measure 
now  under  consideration.    He  knew,  indeed,  that  all 
questions  which  glanced  at  the  union  of  the  states,  and 
the  possibility  of  its  severance,  should  be  touched  light- 
ly, and  with  a  cautious  hand.     But,  if  they  were  not  to 
be  discussed  in  that  august  assembly,  where  might  they 
be  f    If  said  Mr.  Clat,  am  not  one  of  those  who  are  in 
favor  of  covering  our  eyes»  and  concealing  from  our- 
selves the  dangers  to  which  we  may  be  exposed.    Dan- 
P^r,  of  whatever  kind,  is  best  guanled  sgainst  when  it 
IS  deliberately  contemplated,  and  fully  understood.    It 
is  not  to  be  averted  bv  shutting  our  eyes  and  ears 
against  the  possibUity  of  its  approach.    Happily,  there 
exist  among  us  many  great  and  powerful  principles  of 
cohesion^a  common  origin— common  language— a  com- 
mon law— common  liberty— common  recollection  of  na* 
tional  glory.    But,  asked  Mr.  C.  have  we  not  seen,  in  at 
least  one  instance  in  history,  that  all  these  have  not  been 
strong  enough  to  prevent  a  total  and  lasting  separation. 
And,  though  causes  of  the  opposite  kind  may  not  in  ouf 
case  go  all  the  length  of  producing  this,  yet  they  operate 
on  every  natural  tendency  to  separation.  That  such  ten- 
dencies do  exist,  will  not  be  denied  by  any  candid  and 
reflecting  man,  and  they  call  on  us  to  look  far  a-head, 
and  to  prevent  if  possible,  the  disastrous  evil  which 
they  threaten.    Among  the  causes  which  go  to  increase 
the  tendencies  to  separation,  in  such  a  system  as  ours^ 
may  be  enumerated  the  lofty  mountains  which  separates 
difierent  parts  of  our  country— the  extended  space  over 
which  our  population  and  government  are  spread,  toge- 
ther with  the  different  scenes  to  which  commercial  pur- 
suits lead  the  citizens  of  different  districts  of  the  Union. 
Some  of  these  are,  indeed,  be)  ond  human  co^itrol,  but 
the  effect  of  many  of  them  may  be,  in  a  certain  degree, 
corrected,  if  not  wholly  removed.    The  mountains  may 
be  cut  through:  we  will  teach  the  lofty  Alleghany  to  bow 
its  proud  head  to  the  interest  and  repose  of  our  country. 
As  to  space  and  distance,  they  are  terms  wholly  relative, 
and  they  have  relation  as  much  to  the  facility  of  inter- 
course as  to  actual  distance  of  place.    It  will  be  the 
business  of  wise  legislation,  to  correct  the  evils  to  which 
a  sparse  population  exposes  us.    We  have  already  seen 
what  may  be  effected.    A  distance  which  formerly  con* 
sumed  nine  days,  (and  in  this  I  speak  from  personal 
knowledge,  having  passed  the  route  in  all  conditions  of 
the  road,)  can  now  be  done  in  three.     Wheeling  is  thus 
nx  days'  travel  nearer  to  Washin^on.     So  is  SL  Louis, 
So  is  every  pUce  West  of  Wheeling.    If  two  places  are 
twenty  miles  apart,  and  two  other  places  are  eighty 
miles  asunder,  and  yet  the  distance  between  both  occu- 
pies but  one  day,  the  two  latter  places,  for  every  practi- 
cal purpose,  are  as  near  to  each  other  as  the  two  former. 
And  is  it  not  the  solemn  duty  of  this  House,  to  strength- 
en, by  every  means  in  its  power,  the  principles  of  cohe- 
sion which  bind  us  togettier— to  perpetuate  the  union  of 
these  states,  and  to  weaken  and  diminish,  to  the  utmost 
of  its  ability,  whatever  has  an  opposite  tendency  ?    Can 
the  imagination  of  roan  conceive  a  policy  better  calcu- 
lated than  that  of  which  ttie  present  measure  forms  a  part, 
to  bring  the  opposite  extremities  of  our  country  together 
—to  bind  its  various  parts  to  each  rother,  and  to  multi- 
ply and  strengthen  the  various  and  imiumerable  lies  of 
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eommereist,  lucial,  and  literary  intercourse — in  a  word,  to 
make  of  the  various  and  wide-apread  populati'.n  of  these 
confederated  Republics  one  united  people  ?  It  is  true, 
that  no  efforts  of  the  Government  can  altogether  remove 
one  effect  of  our  local  situation,  whicii  causes  one  part 
of  our  country  to  find  its  commercial  vent  in  one  ocean, 
and  another  in  another.  Yet,  eren  this  may  be  in  part 
corrected,  and  one  great  advantage  attending  the  pro- 
posed national  highvay — tJie  formation  of  a  part  of 
vrfaicfa  is  contempbited  in  the  present  bill — will  be  its 
effVct  upon  the  commerce  of  the  countiy.  And  here, 
said  Mr  C.  let  me  state  one  fact.  If,  at  this  moment, 
the  alternative  were  presented  to  me,  of  a  total  exclu- 
aion  of  my  state  from  all  use  of  the  ttississippi  river  for 
commercial  purposes,  or  the  same  exclusion  from  the 
Atfamtic  states,  t  would,  without  hesitation,  prefer  the 
former,  and  1  believe  that  the  commerce,  that  now  passes 
the  mountains- fhnn  the  West,  to  seek  its  outlet  on  the 
Aibntic  coast,  is  of  (^ater  value  than  that  which  passes 
down  the  Mississippi  to  the  Gulf  of  Btezico— and  this 
win  be  increasingly  the  case,  if,  as  I  hope,  we  are  to  have 
several  diffietent  outlets  like  that  which  is  now  proposed. 
I  beggentfemen  not  to  be  alarmed.  It  is  not  my  intention 
to  ask  for  any  ftirther  appropriations  for  this  purpose,  at 
least  for  some  time  to  come,  but  we  shall  live,  I  hope,  as 
a  nation,  as  long  as  any  other  nation.  I  speak  not  of  the 
works  of  one  year,  or  of  twenty  years,  but  of  those  to 
which  we  may  look  forward,  should  our  present  state  of 
peace  continue.  An  appropriation  of  half  a  million  of 
dollars  amfiuaHy  would  not  be  felt  by  a  country  like  this, 
and  yet  it  would  effect  every  object  which  the  friends  of 
interna)  impvovement  propose  to  themselves  or  to  this 
House. 

But  it  msy  be  said.  Why  diould  the  General  Govern- 
ment make  a  road  for  the  state  of  Ohio  ?  Sir,  if  this  were 
a  road  for  the  benefit  of  Ohio,  I  would  not  ask  an  appro- 
priation of  a  single  dollkr.  Ohio  has  no  such  peculiar 
interest  in  thm  measure  as  would  ever  induce  her  to  un- 
dertake to  make  this  road.  It  is  not  a  state  road,  but  a 
aational  road,  that  is  contemplated.  It  is  not  the  duty 
of  the  state^it  is  your  duty  to  make  it.  The  route  for 
tfie  road  passes  through  one  of  the  poorest  parts  of  the 
state  of  Ohio.  Indeed,  for  sixty  miles,  it  runs  through 
as  poor  a  countiy  as  I  ever  saw.  Let  me  ask  of  the  gen- 
tfeman  from  Pennsylvania,  Had  this  argument  been  used 
with  respect  to  the  Cumberland  Road,  would  Pennsylva- 
nia have  made  that  part  of  the  road  whichnow  passes 
through  her  territory  ?  Or  would  Maryland  or  Virginia 
have  made  what  passes  through  theirs  f  No,  sir !  So  far 
from  it,  that  I  am  well  satisfied,  if  that  road  were  destroy- 
ed to-mopTOW,  a  part  of  the  population  of  these  states 
would  heartily  rejoice.  The  resouroes  of  Ohio  are  scanty, 
and  she  will  not  do  that  which  you  ought  to  do.  Ohio 
will  certainly  be  benefitted  by  this  road,  just  as  Pennsvl- 
tania,  Vii|pnia,  and  Maiyland,  are  now  benefitted  by  the 
Cumberland  road*  But  these  incidental  advantages,  re- 
sulting to  Ohio,  are  not  to  deter  you  from  performing  your 
duty  to  the  Union,  any  more  than  the  Incident^  benefits 
of  a  fortification  in  any  particular  state  should  prevent 
the  General  Government  from  making  the  fortincation. 
Without  troubling  the  committee  with  any  further  ob- 
servations on  the  first  branch  of  the  subject,  Mr.  C.  trust- 
ed he  was  authorized  to  8a>,  that  the  present  is  an  ob- 
ject of  such  importance  as  to  be  worthy  of  the  applica- 
tion of  the  national  resouroes.    - 

He  then  proceeded  to  the  second  branch  of  the  sub- 
ject, and  inquired,  is  this  object  a  fit  one  to  be  pursued 
att/ut  time  9  As  an  objection,  it  had  been  said,  that 
this  was  an  anticipation  of  a  part  of  the  •y%tem  of  Internal 
Improvement  devised  at  the  last  session,  and  that  the 
execution  of  that  system  ought  not  to  be  begun  till  the 
whole  has  been  considered.  But,  in  the  first  pbice,  said 
Mr.  C.  I  do  not  know  that  any  general  system  of  inter- 
nal improvement  has  as  yet  been  devised.  The  act  of 
the  hurt  session  was  intended  merely  to  collect  informa- 


tion, but  did  not  give  any  authority  to  use  or  apply  it  in 
any  general  system  of  measures ;  and,  li  gentledieii  are 
to  wait  till  all  the  objects  which  may  be  proposed  go  on 
together,  I  will  venture  to  say  that  the  system  of  inter- 
nal improvements  will  be  postpone<l  indefinitely.  If 
any  thing  iato  be  done,  we  must  select  some  object  on 
which  to  begin.  But,  ev»  n  on  gentlemen's  own  ground, 
I  contend  that  this  measuro  is  not  in  the  least  inconsist- 
ent with  the  act  of  last  session.  What  was  the  object  of 
that  act  ?  To  obtain  facts  and  cotlect  information  re- 
specting objects  of  improvements  when  that  knowledge 
was  not  ye*  obtained.  But,  with  respect  to  this  object, 
the  information  is  obtained,  the  facts  are  known.  Sur- 
veys ^nd  estimates  have  been  made.  The  length  of  the 
road  proposed  by  this  bill  is  eighty  miles.  Its  estimated 
cost  is  450,000  dolUrs.  The  work  is  already  begun  >-it 
is  still  in  progress.  A  momenUry  pause  has  indeed 
taken  place,  but  it  is  ready  to  proceed,  and  to  be  con- 
tinued on  the  other  side  of  the  Ohio,  as  it  has  been  finish- 
ed on  this  side. 

But  we  have  been  told  that  it  is  to  be  the  policy  of  the 
next  administration  to  pay  the  public  debt ;  that  :t  must 
be  paid  with  as  much  expedition  as  is  at  all  practicsible, 
and  that  no  part  of  the  public  resources  arc  to  be  divert' 
ed  to  any  other  object.     Sir,  thero  is  no  member  of 
this  House  more  desirous  to  see  the  national  debt  paid 
than  I  am.     1  never  was  one  of  those  who  believe  that  a 
public  debt  is  a  public  blessing.   I  have  alw^o^s  connder- 
ed  it  as  a  mortgage,  dragging  on  our  finances,  an<l  one 
which  it  was  our  duty  to  foroclose  and  pay  off  as  soon 
as  possible.    Yet,  we  have  also  other  duties.    There 
are,  indeed,  some  debts  which  we  may  not  devolve  on 
posterity— debts  which  spring  from  wasteful  and  ambi- 
tious wars— debts  which  have  their  origin  in  national 
luxurv  and  extravagance.    But  thero  are  debts  of  ano- 
ther description,  which  I  feel  no  hesitation  in  devolving 
on  posterity.    I  refer  to  a  debt  which  carries  the  l^enefit 
with  the  burden.     When  we  bequeath  both  together, 
posterity  cannot  equitably  reproach  our  memory,  be- 
cause, while  they  bear  the  burden,  they  cannot  but  re- 
collect that  they  are,  at  the  same  time,  enjoying  the  be- 
nefit.   But,  sir,  is  there  any  proposition  before  you  to 
create  a  national  debt  for  internal  improvements?  What  is 
the  scheme  proposed  in  the  report  lately  laid  before  this 
House,  by  the  officer  who  presides  with  so  much  ability 
over  the  Department  of  the  Treasury,  and  which  has  re- 
ceived tiie  approbation  of  the  Committee  of  Ways  and 
Means  of  this  House?    That  oflficer  tells  you,  that  the 
public  debt  may  be  completely  extinguished  in  ten 
years;  that,  by  the  year  1835,  the  last  dollar  of  it  will 
have  been  paid,  and  that  all  this  time  there  will  remain 
in  the  Treasury  a  surplus  of  ttiree  millions,  applicable  to 
any  object  within  tlie  constitutional  powers  of  the  Gene- 
ral Government.     The  present  bill  cannot,  therefore,  be 
reiected  from  any  want  of  means  to  carr>-  it  into  effect. 
There  is  another  riew  of  the  subject,  not,  indeed,  con- 
tained in  any  public  document,  and  which  ou^ht  not  to 
be,  since  it  has  not  that  entire  degree  of  certainty  which 
ought  to  accompany  all  documentary  information.  What 
is  your  souroe  of  revenue  ?    It  is  consumption.    And 
what  are  the  souroes  of  consumption }    Population  and 
wealth.    Then,  in  a  course  often  years,  starting  on  any 
given  tariff  of  duties,  the  increase  of  population  will  oc- 
casion an  increase  of  the  revenue  of  40  per  cent,  at  a  ra- 
tio of  four  per  cent,  per  annum.     Hiese  troths  are  suffi- 
ciently obvious.     It  IS  said,  indeed,  that  the  polic>  that 
has  been  adopted  for  the  encouragement  of  inidustiy  will 
diminish  the  revenue.     But,  when  that  subject  was  un- 
der consideration  last  session,  I  endeavored  to  show  and 
1  now  repeat,  that  this  cannot  be  the  case.    Uifferent 
years  wiU  var)'.    In  some,  the  revenue  may  fall  short* 
but  the  re  dundance  of  others  will  supply  tlie  deficiency. 
The  measure  of  our  export  trade  will  alwa>sbe  the  mea- 
sure of  our  imports,  and  the  measure  ot  our  imports  will 
be  the  measure  of  our  re-vcnoet    I  hope,  therefore,  that 
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the  policy  which  wju^  at  the  last  seaiion^  fixed  upon« 
will  erer  be  adhered  to  by  this  natioiv  as  lon^  as  the 
course  pursued  by  foreiji^  natii^ns  shall  render  it  neces- 
sary*. On  the  wholes  I  think  that  geDtlemeo  nnay  calm 
their  fears  about  the  extent  of  the  public  debt.  That 
debt  is  melting  away  before  us  faster,  perhaps,  than,  for 
some  of  oar  financial  interests*  it  min^bt  be  wished.  We 
have  the  prospect  that  it  will  be  extinguished  in  ten 
yrsrs,  and  when  we  have  paid  this,  we  shall  have  fulfill- 
ed the  whole  of  our  duty  in  that  respect. 

But«  if  we  ane  invited  to  the  present  measure  by  the 
abundance  of  our  means,  are  wr  not  less  so  by  a  variety 
of  other  considerations  ?  One  of  these  is  the  cheapness 
of  latKir.  |[rea;ter,  perhaps,  at  this  tinte  than  ever  before. 
Some  gentlemen,  indeed,  spoke  in  the  language  of 
alarm  at>out  the  vast  expense  of  tlie  Cumberland  road 
But,  it  must  be  remembered,  that  there  were  peculiar 
causes  to  produce  that  t  fTect.  The  general  aspect  of 
the  times^  when  it  was  constructed ;  the  nature  of  the 
materials  which  were  required  for  it ;  the  difficulty  in 
some  cases  of  obtaining  them ;  and  the  unnecessary 
number  and  extravagant  price,  of  the  bridges  on  that 
rood,  several  of  which  coat  forty  thousand  dollars  each, 
and  whidh  are  ao  numerous,  that»  upon  one  single  creek, 
in  a  coui%eof  ten  miles,  ther*  are  eleven  bridges,  some 
•f  which  cost  $20,000  a-piece.  These,  indeed,  are  beau- 
tiful specimens  of  architecture,  surpassed  by  nothing 
which  I  ever  saw,  unless  it  be  the  bridge  of  Jena  at  Pans: 
but  they  have  been  also  ver)'  costly.  Under  the  circum- 
stances, this  was  certainly  a  useless  expense.  I  pledge 
myselr,  however,  said  Mr.  C  that  if  Congress  shall  grant 
the  one  hundred  and  fifty  thousand  dollars  estimated  as 
the  total  expense  of  the  road  from  Wheeling  to  Zaoes- 
vilie,  nothing  more  shall  be  asked  for  bridges,  or  any 
other  expenaes^  on  that  road. 

An  additional  consideration  in  favor  of  this  measure, 
Mr.  C.  said,  was  te  be  found  in  the  pecuniary  distresses 
of  the  West,  which  would  in  part  be  alleviated  by  the 
expenditure  of  the  public  money  in  that  quarter,  a.-id 
vhich  was  certahdy  entitled  to  the  parentsi  considera- 
tion of  this  body. 

Its  being,  then,  a  national  object-^an  object  which  has 
been  commenced— an  object  due  by  compact  to  the 
'Western  states — all  these  considerations  united  to  call 
for  the  paasa|{fe  of  the  present  bill. 

As  to  commencing  a  general  system  of  internal  im- 
provement, said  he,  if  gentlemen  can  shew  us  any  road 
beginning  at  the  heart  of  the  confederacy,  of  equal  na- 
tional importance,  I  for  one,  will  heartily  support  it ; 
but  1  believe  there  is  not  another  object  in  which  all 
these  considerations  unite.  Why  pause  for  what  we 
do  not  want  ?,  For  plans,  estimates,  and  survevs,  which 
we  have  already  got  ?  Why  pause  in  prosecuting  this 
object,  more  than  in  another — (the  Delaware  and  Che- 
Mpeake  Canal)  a  bill  which  I  was  delighted  to  see  pass 
the  committee  to  its  third  reading;  and  which  I  cannot 
doubt  will  continue  its  progress  through  the  House  with 
a  still  increasing  majority.  It  haa  been  said  by  some 
H^entJemen  in  conversation,  though  not  of  a  confidential 
kind,  that  the  West  ought  not  to  have  this  bill,  until 
other  portions  of  this  Union  receive  a  simultaneous 
beoefit.  But  I  can  assure  gentlemen,  there  is  no  danger 
of  aodue  appropriation  in  favor  of  the  West.  In  a  Ute 
report  from  the  Department  of  War,  a  document  con- 
sistent with  the  high  character  of  that  Department,  and 
which  bore  the  impress  of  the  mind  of  its  author,  rapid 
yet  correct,  we  are  informed  what  objects  are  indicated 
by  the  Secretary  of  War,  as  more  immediately  csUing 
for  the  attention  of  the  General  Government.  They 
are  only  foar.  The  canal  to  unite  the  Potomac  with  the 
Ohio,  the  canal  round  the  Falls  at  Louisville,  tlie  canal 
round  the  Muscle  Shoals,  and  the  Cumberland  Road.  It 
is  possible  that  for  some,  at  least,  of  these  objects,  the 
National  resources  will  never  be  appealed  to.  The 
state  which  I  in  part  represent,  said  Mr.  C,  lately  passed 


a  bill  through  one  branch  of  the  Legislatiu-e,  to  cut  the 
canal  round  the  Falls  at  Louisville,  entirely  from  the 
state  resources,  and  it  is  highly  probable  that  that  bill 
will  pass  the  other  House,  and  become  a  law.    The 
number  of  objects,  then,  claiming  immediate  attention 
will  be  reduced  to  three.    Of  these  the  CumbeHaod 
road  is  certainly  not  a  Western  object,  any  more  than 
the  canal  uniting  the  Ohio  and  Potoouic.     That  canal  is 
not  located  in  the  West,  nor,  on  the  other  haml,  is  it 
exckisivelv   an  Eastern  improvement.     Like  the  Na- 
tional road,  it  is  neither  an  Eastern  nor  a  Western  object, 
but  one  which  belongs  to  the  whole  nation,  and  is  cal- 
culated, in  its  effects,  to  cement  the  East  and  the  West 
in  bonds  of  an  affectionate  kind.    Let  me  advert  to  one 
other  topic,  to  which  1  refer,  not  for  the  purpose  of  ex- 
citing, but  of  allaying  jealousy.    It  is  to  the  small  com- 
parative amount  of  the  public  expenditures  beyond  the 
mountains.    I  do  not  say  an  equivalent  is  to  be  given  to 
the  West  for  the  vast  sums  expended  on  tliis  side  upon 
the  navy,  fortifications.  Sec.    No  such  thing.    I  know 
the  disproportion  results  from  local  circumstances,  sot 
in  the  control  of  Government.    Yet,  am  I  wrong  to  say, 
that  it  forms  an  equitable  consideration  which  addresses 
itself  strongly  to  the  feeling,  to  the  justice,  and  to  the 
generosity  of  Congress ;  all  which  cannot  but  induce 
them  to  correct,  as  far  as  possible,  such  a  state  of  tilings. 
aiKl  make  the  balance  of  public  benefits  more  equal 
whenever  the  opportunity  is  presented  to  them  ?    I  inav 
ask  with  confidence,  has  the  West  ever  acted  on  this 
narrow  policy  ?    Did  it  ever  hesitate  when  the  public 
wants  required  its  aid  ?    Did  yoa  ask  for  navies  ? — The 
moneys  for  building  and  equipping  them  were  freely 
granted ;  and  here  I  must  be  permitted  to  say,   that, 
when  the  navy  was  friendless  and  forlorn,  and  I  well 
knew  that  my  vote  in  its  favor  would  be  no  sooner  given 
than  denounced,  anticipating  the  triumphs  which  have 
since  wreathed  with  latuvls  the  national  brow,  I  person- 
ally risked  eveiy  thing  in  giving  my  vote  in  fkvor  of  it. 
No,  sir,  there  was  no  hesitation  ever  manifested  by  the 
West,  in  granting  any  appropriation,  the  object  of  which 
is  clearly  sheun  to  be  the  public  good.    Enquiry,  it  is 
true,  is  sometimes  called  for,  but  as  soon  as  gentlemen 
from  the  West  are  convinced  that  the  object  is  a  good 
one,  they  give  without  hesitation.    Do  you  call  for  war  ? 
A  war  to  protect  commerce  ?    What  was  the  conduct  of 
the-  West  f    No  seamen  sprang  from  her  bosom.     They 
were  dear  to  her  indeed,  as  the  sons  of  our  own  common 
country.    Yes,  they  were  not  peculiarly  hers — her  in- 
terest in  them  was  collateral,  not  direct— sympathetic, 
not  selfish.    The  West  rusli^  manfully  on— but  what 
they  bore,  what  they  suffered,  and  what  they  did,  it 
does  not  belong  to  me  here  to  ssy. 

With  respect  to  the  hon.  member  from  South  Caro- 
lina, (Mr.  McDurrix,)  whom  1  was  delighted,  on  a  former 
occasion,  to  ^nd  co-operating  with  the  friends  of  inter- 
nal improvement,  I  must  say  that  my  delight  was  only 
equalled  by  the  regret  f  now  feel  at  his  opposition  to 
the  present  bill.  He  tells  us  that  the  West  is  filled 
with  emigrants  from  the  Eastern  states ;  that  her  inha- 
bitants are  but  one  part  of  the  same  fiimily,  spread  on 
the  eastern  and  western  side  of  the  mountains;  that  all 
the  various  and  fond  recollections  which  belong  to  the 
birth-place  of  these  emigrants,  constitute  so  many  ties 
and  safeguards  to  cement  the  common  union.  But, 
need  I  remind  that  gentleman,  that  other  generations 
are  hereafter  to  spring  up—generations  who  will  find 
the  tombs  of  their  ancestry,  not  upon  the  shores  of  the 
Atlantic,  but  in  the  valley  of  the  Mississippi  and  the 
Ohio.  On  them  no  such  ties  will  exert  their  power — no 
such  recollections  spread  their  healing  influence.  Is  it 
not  then  the  duty  of  the  General  Government  to  bind, 
our  population  by  other  and  more  lasting  tics  ?  And, ' 
after  all,  what  is  it  that  is  asked  from  Congress,  not  only 
at  this  session,  but  at  all  future  sessions,  for  these  eighty 
miles  of  the  great  National  highway  ?    Less  than  the 
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cost  of  a  single  fngate— not  twice  the  sum  which  wiU 
build  those  ten  sloops  of  ww  which  are  now  called  for, 
and  which  I  apprehend  will  be  required  for  the  defence 
of  our  commerce  against  the  depredations  of  piracy— 
this  is  all  that  is  asked.  Yet  we  are  told  of  the  raven- 
ous voracity  of  the  West!  WiU  Pennsylvania  decline 
an  appeal,  not  to  her  generomty,  but  to  her  justice  ?  Is 
it  fair — is  it  generous^-is  it  just — ^af^er  she  has  enjoyed 
the  expenditure  of  more  than  a  million  of  the  public 
money,  on  the  Cumberland  road— after  houses  have 
sprung  up,  and  villages  been  formed,  and  settlements 
multiplied  upon  her  soil,  in  consequence  of  that  expend- 
iture—I askf  is  it  generous,  to  say,  the  moment  the 
road  leaves  the  limit  of  that  territory,  that  she  will  op* 
pose  its  farther  progress  ?  But,  if  neither  justice  nor 
generosity  will  prevail  with  her,  let  me  remind  her  dele- 
gation of  the  iniereit  of  that  state.  What  is  this  road 
but  an  extension  of  the  road  from  Philadelphia  to  Pitts- 
burg ?  And  whither  will  its  branches  lead  but  to  Bed- 
ford, to  Carlisle,  and  downward,  from  thence,  through 
all  the  neighboring  towns?  Sir,  I  do  hope  that  the  gentle- 
,inan  trom  Pennsylvania  will  not  oppose  this  bill.  I 
know,  indeed,  that  there  did  once  exist  a  prejudice 
against  the  Cumberland  road,  m  one  city  of  that  state ; 
but  1  feel  satisBed  that  ere  now  the  g(K>d  sense  which 
so  eminently  distinguishes  that  city,  has  prevailed 
against  the  prejudice  arising  from  a  local  interest,  by 
which,  for  a  moment,  it  was  clouded.  May  I  not  appeal 
to  the  whole  House  ?  We  have  a  great  trust— we 
have  also  a  great  duty  to  perform.  Let  us  lend  our 
hearty  co-operution  for  the  common  good  of  those  who 
sent  us. 

What  shall  we,  from  the  West,  say  to  our  constitu- 
ents when  we  return  home,  and  they  ask  us,  what  have 
yci^i  done  for  the  Cumberland  road  ?  Must  we  answer, 
^'No  money,  no  money."  If  they  can  ask  us  what 
was  done  for  the  Dehiware  and  Chesapeake  canal,  must 
we  say,  "O!  there  fias  some  money  tor  that — about 
twice  the  sum  we  asked  for  the  Cumberland  road?" 
Sir,  we  are  men,  and  we  have  the  feelings  of  men.  But 
I  will  not  longer  detain  the  committee  on  an  object  so 
simple  and  a  proposition  so  self  evident  as  the  expedi- 
ency of  this  measure.  Let  me  rather  anticipate  your 
parental  kindness— your  paternal  feelings,  in  promoting 
a  debign  so  intimately  connected,  I  will  say,  with  the 
safety  and  the  best  interests  of  our  country. 

1'he  question  was  then  taken  on  filling  the  blank  with 
150,000  dollars,  and  decided  in  the  affirmative — ayes  96^ 
noes  86* 

The  committee  then  rose  and  reported  the  bill ;  and 
the  amendments  made  in  committee  of  the  whole,  hav- 
been  concurred  in — 

Mr.  BREt'K,  of  Pennsylvania,  said,  he  had  no  objec- 
tion to  voting  money  towards  the  accomplishment  of 
the  object  proposed  by  this  bill.  But  as  the  ground  of 
compact  had  been  taken  away,  he  had  prepared  an 
amendment  to  the  bill,  by  the  adoption  of  which,  the 
bill  would  better  meet  his  views  than  it  would  in  its 
present  shape. 

There  were,  he  said,  three  ways  in  which  money 
might  be-  advantageously  appropriated  by  the  Govern- 
ment for  the  purpose  of  internal  improvement :  the  first, 
by  adopting  a  general  system,  founded  on  a  survey  of 
the  whole  wants  of  the  country;  the  second,  by  the  ap- 
propriation of  money  for  tlie  purpose,  leaving  the  se- 
lection of  objects  and  the  sp plication  of  the  money,  to 
the  states  respectively ;  the  other,  by  subscriptions  to 
the  stock  of  companies  already  created  by  the  authori- 
ty of  the  states.  The  last  Mr.  B.  thought  the  prefera- 
ble mode  of  doing  this  thing,  and  the  object  of  his 
amendment  was  to  aid  the  funds  of  every  company 
which  the  state  nf  Ohio  should  incorporate  for  the  pur- 
pose of  making  this  road,  by  a  subscription  to  the  stock 
of  the  company. 

if;  he  said,  Ohio  were  to  go  upon  the  same  plan,  in 


relation  to  her  roadsy  as  other  states  had  done,  there 
could  be  no  objection  to  giving  her  aid  by  a  subscrip- 
tion to  the  stock  of  her  Turnpike  Companies.  By  such 
a  provision  ss  that,  said  he,  you  invite  individuals  to 
make  exertions  to  effect  public  works,  and  you  get 
something  for  your  money.  You  get  tolls  from  the 
road,  which  are  exceedingly  impottant  to  keep  the 
ruads  in  order,  and  place  the  Government  roads  on  an 
equality,  as  to  their  condition,  with  the  Turnpike  Roads 
made  and  kept  in  repair  by  individual  associations.  Mr. 
B.  proposed,  by  this  amendment,  whenever  8U  per  cent, 
of  the  capital  stock  of  any  company  should  be  subscrib- 
ed and  secured  to  be  paid,  to  authorise  the  Executive 
to  subscribe  the  remaining  20  per  cent,  whieb,  in  the 
road  now  in  question  would  require  about  the  some 
amount  of  money  as  the  bill  proposed  to  appropriate. 
Mr.  B.  then  submitted  the  following  as  a  substitute  for 
thebiU: 

** Sec  1.  Beit  enacted^  &c.  That  whenever  a  com- 
pany, with  a  competent  capital,  shall  be  incorporated 
by  the  state  of  Ohio^  for  the  purpose  of  openinf^  and 
making  an  artificial  road,  with  proper  coiporate  powers 
to  take  toll  and  keep  the  same  in  repair,  from  the  town 
of  Canton,  in  the  state  of  Ohio,  on  the  right  bank  of  the 
Ohio  river,  opposite  to  the  town  of  Wheefing,  to  the 
Muskingum  nver,  at  Zanesville,  in  said  state,  the  Secre- 
tary of  the  Treasury,  shall  be,  and  he  is  hereby,  autho- 
rized to  subscribe  in  the  capital  stock  of  said  company, 
in  the  name  and  for  the  use  of  the  United  States,  as 
manv  shares  as  shall  amount  to  twenty  per  cent,  on  the 
whole  capital  stock  thereof:  Provided^  the  amooat  so 
subscribed  shall  not  exceed  — ~  dollars. 

Sec.  2.  And  be  ii  further  enacted^  Tukt  the  said  Secre- 
tary shall  pay  the  said  sabscripiion  at  such  times  and  in 
such  proportions  as  may  be  required  by  the  said  comps- 
ny,  out  of  any  unappropriated  money  in  the  Tresuary, 
whenever  it  shall  be  satisfactorily  shewn  to  the  Presi- 
dent that  funds  sufficient  to  finish  said  road,  includii^ 
the  subscription  hereby  authorized,  have  been  raised  in 
the  state  of  Ohio,  under  the  act  of  incorporation  as 
aforesaid. 

Sec.  3.  And  be  it  further  enacted^  That  the  said  Secre- 
taiy  shall  vote  for  President  and  Directors  of  said  com- 
pany, according  to  such  number  of  shares  thus  subscrib- 
ed, and  shall  receive  upon  the  stock,  the  proportion  of 
toils  which  shall,  from  time  to  time,  be  due  to  the  United 
States  for  the  shares  aforesaid." 

The  question  being  taken,  without  debate,  on  agree- 
ing to  this  amendment,  it  was  decided  in  the  negative, 
by  a  conriderable  majority. 

Mr.  JENNINGS,  of  Indiana,  rose  to  pinpose  an 
amendment  to  the  bill.  He  did  not  wish  to  detain  the 
House  by  any  remarks  upon  it,  but  conceivin^^  its  provi- 
rions  necessary  to  just  legislation  on  the  subject,  if  the 
House  should  adopt  it,  he  would  rote  for  this  bill :  if 
not,  he  should  vote  against  it.  Mr.  J.  then  proposed  the 
following : 

**  Beit  enacted,  Uc,  That  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  and  empowered 
to  appoint  one  impartial  and  judicious  person,  not  being 
a  citizen  of  either  of  the  states  through  which  the  road 
heroinsfter  mentioned  shall  pass,  to  be  a  commissioner; 
and,  in  case  of  the  death,  rt  si^ation,  refusal  to  act,  or 
disability  of  any  such  commissioner,  to  appoint  another 
in  his  stead,  who  shall  have  power  according  to  the  pro- 
visions of  the  act,  entitled  **  An  act  to  authorize  the  ap- 
pointment of  commissioners  thereinafter  mentioned," 
approved.  May  the  15th,  1830,  to  complete  the  exanuna- 
tion  and  survey  heretofore  commenced  by  virtue  of  the 
provisions  of  said  act,  and  to  extend  tlie  same  to  the 
permanent  seat  of  Government  of  the  atate  of  Missouri : 
the  said  road  to  conform,  in  all  respectSt  to  the  provi- 
sons  of  the  said  recited  act,  except  that  it  shall  pass  by 
the  seats  of  Government  of  the  states  of  Ohio,  Indiana, 
and  Illinois ;  and  the  said  commissioner,  and  the  persons 
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^mpkfytd  under  hinv  shill  receive  the  fame  compenat- 
tion  for  cfaeir  senricei,  respectively!  as  ia  allowed  by  the 
saad  recited  act :  J^rovidtd,  however,  That  the  laid  road 
shall  commence  at  ZanesviUe«  in  the  state  of  Ohio,  and,  to 
defny  the  expense  thereof  the  snm  of  #10,000  is  hereby 
appropriated  oot  of  the  appropriations  made  by  the  fint 
sectkm  of  this  act. 

Mr.  COOK,  of  IlBnois,  said,  that,  in  what  he  should 
say  on  the  suHject  of  this  amendment,  be  hoped  neither 
the  friends  nor  the  enemies  of  this  bill  would  think  him 
obtituive.  But,  whilst  the  ^ntleman  from  Indiana  and 
Mr.  C.  lumself,  consider  that  proposition  a  just  and 
rightful  onet  he  could  not  consent  to  rote  for  the  bill 
without  endeavorinif  at  least  to  procure  this  amendment 
to  it.  Whilst  tlie  pledge  was  retained  in  the  bill— a 
pledge  not  coning  op  to  the  expectation  or  meaning  of  { 
the  paftico  to  the  compact  on  which  it  is  professed  to  be 
founded,  the  House  ought  to  allow  these  ten  thousand 
doltan,  of  the  money  appropriated  by  the  bill,  to  be 
applied  to  the  location  of  the  road  from  Zanesville  to 
the  Mississippi.  After  some  further  observations,  he 
said  he  ho^d  every  friend  to  this  bill  would  give  his 
flupport  to  it.  We  ask  it  of  you,  said  he,  as  a  matter  of 
sheer  justice,  and  we  have  a  right  to  expect  it. 

Mr.  GALL,  of  Indiana,  said,  after  the  great  talent  and 
eloquence  which  had  been  elicited,  it  was  with  much 
reluctance  that  he  now  rose  to  express  his  views  on  the 
subject  under  consideration.  But,  said  he,  I  feel  it  a 
daty  winch  I  owe  to  the  people  whom  I  have  the  honor 
to  represent,  to  urge  the  amendment  just  offered.    It  I 


young  states  into  the  great  American  fiunily,  and  this  I 
conceive  of  some  political  importance.    They  now  iiak 
a  road  to  connect  them  more  closely  to  you,  and  afford 
a  more  speedy  communication  between  them  and  tli^ 
old  states.    Ir  this  were  sought  and  granted  as  a  matter 
of  fiivor  instead  of  right,  the  Government  would  not, 
in  my  opinion*  lose  any  thing  by  it.    In  the  contem- 
plated route  the  road  would  pass  through  much  la«d 
still  owned  by  the  United  States,  the  value  of  which 
would  be  much  increased,  and  more  speedily  sold.;  so  that 
in  a  short  time  the  amoun^  appropriated  would  be  re- 
funded.   Towns,  villages, '^ and  farms,  would  immedi- 
ately appear  on  its  borders,  and  their  inhabitants  and 
owners  contribute  much  to  the  opening  and  improving 
the  road. 

I  As  regards  the  compact  made  between  the  United 
'  States  and  these  states  on  theiradnrission  into  the  Union, 
I  conoeire  Congress  as  much  bound  to  appropriate  the 
two  per  cent,  fund  to  making  roads  which  sliall  touch 
or  paas  through  those  states,  (and  that  their  contract  is 
not  performed  until  this  is  done)  as  it  was  to  pay  the 
three  per  cent,  fund  when  demanded  •»  this  Ust  has  never 
been  refused,  but  advanced  as  a  matter  of  riglit,  and  as 
matter  of  right  the  appropriation  of  the  two  per  cent, 
fund,  according  to  promise,  is  now  demanded;  both 
funds  stand  on  the  same  principle,  and  are  embraced  in 
the  same  compact.  I  must,  therefore,  hope,  sir,  the 
proposed  amendment  will  succeed. 

I'he  question  was  then  taken  on  agreeing  to  the 
amendment  proposed  by  Mr.  JENNINGS,  and  decided 


asks  but  a  smaU  allowance  for  the  location  of  a  road  I  in  the  negative,  by  73  negative  to  54  affirmaUve  votea. 


The  queation  being  about  to  be  put  on  ordering  the 
bill  to  be  engrossed  and  read  a  third  time,  Mr.  COCKG 
demanded  that  it  be  taken  by  yeas  and  nayv,  and  it  was 
so  ordered.  The  question  was  not  taken,  however,  to- 
day, being  postponed  by  an  adjournn.ent. 

IN  SENATE^IussBAT,  jABUAar  18,  1825. 
Mr.  FINDLAY  presented  the  petition  of  William 
Brandt  &  Co.  merchants  of  the  town  of  Archangel,  in 
Hussia,  owners  of  two  vessels,  and  subjects  of  Russia,  by 
S.  Chew,  of  Philadelphia,  their  attorney  in  fact,  praying 
that  certain  additional  tonnage  and  discriminating  duties 
paid  into  the  custom-house,  at  New  York,  by  their  agent, 
on  the  said  ships  and  their  cargoes,  may  be  refunded. 

Mr.  EATON  objected  to  the  petition  being  received, 
on  the  ground  that  the  subject  of  another  power  was  iiot 
permitted  to  approach  Congress  by  petition.  A  foreign- 
er who  had  any  claim  to  bring  forward  against  the  Unit- 
ed States,  ought  to  apply  to  the  Secretary  of  State,  and 
if  he  believed  that  it  was  correct,  but  had  not  sufficient 
...  authority  to  act,  then  it  should  be  brought  before  Con- 

millions  and  a  half  of  dollars,  in  the  execution  of  light  I  gress;  and  this  was  the  course  the  petitioner  ouglit  to 

houses,  improvements  of  harbors,  surveying  coasts,  and   have  punued. 

making  fortifications,  and  half  a  million  is  now  annually 

;ippropriated  to  building  ships  of  war.     I'hese  are  but 

small  items  in  the  national  expenditure,  yet  they  are 

immensely  large  when  compared  with  the  limited  ap- 

]tropriations  for  the  Western  states. 
I'lie  reaources  of  their  inhabitants  are  very  feeble  in- 

«lec(l ;  the  money  which  they  procure  for  purchasing 

i^nds  is  obtained  in  small  quantities,  from  emigrants, 

Mid  the  sacrifice  of  property  in  an  uncertain  southern 

market;  this  money  is  immediately  deposited  in  the 

l^nd  Offices,  and  from  thence  transported  in  wagons 

or  steam  boats,  to  the  National  Treasury,  to  return  to 

the  West  no  more. 


through  three  of  the  new  states  of  the  West.  Although 
it  may  have  been  said  that  the  people  of  the  Western 
states  are  clamorous  in  their  demands  on  Congress, 
yet,  when  we  take  into  consideration  the  great  sums 
uf  money  which  they,  for  the  last  thirty  years,  have 
been  constantly  Paying  into  the  Public  Treasury,  for 
the  purchase  of  lands,  and  the  small  sums  which  have 
been  expended.  am<mg  them  by  this  Government,  their 
claims  assume  the  character  of  equity,  and  your  com- 
pact gives  it  that  of  justice.  The  inhabitants  of  tliat 
tract  of  country,  once  known  as  the  North  Western 
Territory,  for  the  purchase  of  landfl^  have  paid  into 
til  Public  Trensuiy  about  twenty  millions  or  dollars. 
Strange  as  this  atatement  may  sound  to  many  who  hear 
it,  yet  such  is  the  fact.  Upwards  of  eighteen  millions 
of  dollara  have  been  received  since  the  first  land  offices 
vere  established  in  that  section  of  the  country,  and 
more  than  one  nillioo  of  acres  of  land  were  sold  previ- 
ous to  that  period. 

During  the  hist  five  yeara  of  peace  and  national  pros- 
perity. Congress  has  appropriated  upwards  of  three 


Mr.  FlNULAY,  in  answer,  observed  that,  although 
the  Constitution  only  recognized  the  rigiit  of  petitioning 
in  citizens,  yet  there  was  nothing  prohibiting  recervin^ 
petitions  from  foreignen.  There  was  at  this  time  a  bill 
on  the  table  granting  the  benefit  of  the  patent  laa's  to  an 
alien;  and,  it  petitions  of  one  kind  were  rec.ived  from 
aliens,  and  othera  rejected,  he  did  not  see  how  the  dis- 
tinction WAS  to  be  made.  Must  a  committee  be  formed 
for  the  purpose .'  This  petitioner  had  been  informed  by 
the  Secretaiy  of  the  Treasury  there  was  no  otlier  reme- 
dy but  to  apply  to  Congress.  A  similar  petition  had 
been  received  last  year,  but  had  not  been  acted  on  for 
want  of  time— and  why  was  it  to  be  rejected  this  year  ? 


1  would  ask  Mr.  Chairman,  who  are  these  Western       Mr.  KING,  of  N.  Y.  said  that  the  Government  of  this 
people  who  are  preferring  their  claims?    Are  they  not   country  was  for  the  people  of  this  country,  and  if  fu- 


your  fathers,  brothers,  and  neighbors,  driven  by  mis 
fortune,  and  led  by  enterprize  to  seek  a  competency, 
or  improve  their  condition  in  life,  by  contending  with 
every  difficulty  and  privation  attendant  on  a  frontier 
^ttlement?  They  have  cut  down  the  wide  forests 
K'hich  they  there  found,  and  brotight  several  fiourislung 

Vol.  !.— 16 


reignen  had  any  communication  to  make,  the  minister 
or  consul  of  their  nation,  was  the  proper  person  from 
whom  it  was  to  come.  With  regard  to  the  case  men- 
tioned, in  which  the  patent  law  liad  been  extended  to  an 
alien,  that  application  might  be  made  by  any  gentleman 
whatever.     The  intercourse  between  Uussia  and  this 
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country  wtt  through  the  Executive  power.  Re  wished 
to  know  if  it  was  cafltomary  for  Americans  to  go  Enp 
land,  and  present  petitions  there  ?  No.  They  could 
not  be  sustained  for  a  moment  there. 

Mr.  HOLMES,  of  Maine,  tecoUeeted  one  such  ease, 
and  a  rtry  recent  one  too.  A  citizen  of  the  United 
States,  Genend  Boyd,  applied  to  the  British  Parliament, 
by  petition!  for  reUef,  foracertiUn  cargo  which  had  been 
confiscated  at  the  Cape  of  Good  Hobe.  Much  discussion 


to  appoint  one- impartial  and  judicious  person,  not  beinfr 
a  citizen  of  either  of  the  slates  throogti  which  the  road 
hereinafter  mentioned  shall  pass^  to  £e  a  Commissioner ; 
and*  in  case  of  the  death,  resignation,  refusal  to  act,  or 
disability  of  any  such  Commissioner,  to  appoint  another 
in  his  stead,  who  riiall  have  power,  according  to  the  pro- 
visions of  the  act,  entitled  "An  act  to  authorizt  the  ap- 
pointment of  commissioners  therein  mentioned,"  ap- 
proved May  the  15th,  1S20,  to  complete  the  ezamina- 


took  place  on  the  iobjecti  but  finally  a  bill  passed  Par-   tton  and  survey  heretofore  commenced  by  virtue  ol  the 


liament  for  his  relief.  And  hf  received  a  ceniftderable 
sum  of  money.  The  Genenu  wns  not  a  British  subject 
He  was  an  Am^can  citizen,  and  fought  in  the  Bevolu- 
tionary  War.  Thev  often  hesrd  of  petitions  from  fo- 
reigners ;  and  if  the  statement  of  these  petitioners  was 
found  correct,  he  did  not  set  why  they  should  not  be 
relieved. 

Mr.  SMITH  did  not  reccOect  any  ease  directly  in 
point.  The  SecieUiy  of  the  Treasury  might  have  given 
the  adtice  mentioned  by  the  petitioner,  and  he  was  not 
at  all  Wrong  in  so  doiii|f.  The  money  had  been  naid 
into  the  Treasury,  and,  if  so,  could  not  be  returned  to 
the  petitionen  by  any  sutbority  of  the  President  or  offi- 
cers of  the  Government  An  act  must  be  passed  for  the 
purpose.  This  memorial  was  not  a  memorial  from  the 
merchanta  in  Russia,  but  came  regularhr  before  the 
House  ft'om  a  citiaen,  the  agent  of  a  foreigner,  and 
ought  to  be  received. 

Mr.  LAN  MAN  was  in  favor  of  committing  the  peti- 
tion, but  not  in  consequence  of  the  precedent  of  Gen. 
Boyd.  It  would  be  found  that  the  General  presented 
himself  before  the  king  in  council,  or  parliament — the 
petition  was  presc^nted  in  the  character  of  a  British  sub- 
ject serving  m  a  military  capacity  in  India,  claiming  cer- 
tain immunities  granted  htm  to  export  saltpetre.  He 
thought  the  dignity  of  the  Government  and  their  own 
Agility*  sense  ni  duty  and  self-respect,  required  that 
they  ahould  accept  this  petition.  He  was  aware  of 
many  petitions  having  been  received  from  foreigners, 
among  others  that  of  Col.  Calava,  of  Florida. 

Mr.  IXOYD,  of  Mass.  did  not  attach  much  importance 
to  the  precedent  of  General  Boyd,  because  he  thought 
they  were  capable  of  judging  for  themselves.  Gen.  B. 
did  come  before  Parliament  as  a  petitioner,  but  it  was  in 
the  ehamcter  of  a  Mahratta  chieftain — he  could  not 
have  presented  a  petition  as  a  citizen  of  the  United 
States— he  did  not  believe  there  was  any  law  existing  in 
the  United  States  requiring  that  an  alien  should  be  na- 
turalized b^ftMPe  he  acquired  the  right  of  petitioning. 
This  petitioner  had  pursued  the  proper  course,  and 
ought  to  be  heard. 

Mr.  TAZEWELL  submitted  somewhat  at  large  bis 
views  of  the  proper  course  to  be  pursued  by  foreigners 
in  seeking  favors  or  redress  from  an  alien  government ; 
the  true  distinction  to  be  made  between  citizens  and 
aliens  by  Government  in  receiving  their  compbintsi 
what  was  due  to  courtesy  on  the  one  hand,  and  to  right 
on  the  other,  &c.  But  Mr.  T.  was  heard  by  the  Report- 
er too  indistinctly  to  venture  a  more  particular  state- 
ment of  his  remarks. 

The  petition  was  received,  31  rising  in  favor  to  12 
against ;  and  the  petition  referred  to  the  Comnuttee  on 
Pmance. 

HOUSE  OP  REPRESENTATIVES— SAn  bat. 
WESTERN  NATIONAL  ROAD. 


The  House  passed  to  the  order  of  the  day,  and  took 
up  the  unfinished  business  of  yesterday ;  which  was 
the  bill  for  the  continuance  of  the  Cumberland  road. 

Mr.  MILLER,  of  Pennsylvania,  moved  a  reconaidera- 
tion  of  the  vote  of  yesterday,  by  which  an  amendment 
offered  by  Mr.  Jzannss  was  rejected,  in  the  words  fol- 
lowing: 

^Beii  enacted^  ^c»  That  the  President  of  the  United 
dlates  be»  and  he  is  hereby,  authorized  and  empowered 


provisioas  of  said  act,  and  to  extend  the  same^  to  the 
permanent  seat  of  Government  of  the  state  of  Missouri  ; 
the  said  road  to  conform,  in  all  respects^  to  the  provisions 
of  the  said  recited  act,  except  that  it  shall  pass  by  the 
seats  of  Government  of  the  states  of  Ohio,  Indiana,  and 
Illinois;  and  the  said  commissioner,  and  the  persons  em- 
ployed under  him,  shall  receive  the  same  compenaatioa 
for  their  services,  respectively,  as  is  allowed  by  the  said 
recited  act :  Provided^  h&wever^  That  the  said  road  shsX 
commence  at  Zanesville,  in  the  state  of  Ohio»  anct,  to  de> 
tny  the  expense  thereof,  the  sum  of  $10,000  is  hereby 
appropriated  out  of  the  appropriationa  made  by  the  firrt 
section  of  this  act." 

Mr.  MARVIN  observed,  in  support  of  this  motion,  that 
the  amendment  offered  by  the  gentleman  from  Ind  ana 
was  one  of  the  first  importance ;  that  the  House  was  very 
thin  at  the  time  it  had  been  brought  forward,  and  as  it 
bad  been  near  the  hour  of  adjournment,  and  members 
had  been  somewhat  exbanstea  by  the  previoua  debate, 
it  had  not  received  all  that  conaideration  to  which  it  wts 
entitled.  The  bill,  as  reported  by  the  Committee,  pro- 
vides for  the  extension  of  the  CumberlaBd  Road  froia 
Wheeling  to  Zanesville.  The  amendment  propoaes  te 
devote  a  sm«ll  part  of  the  an  ount  appropriated  to  the 
purpose  of  locating  and  marking  out  the  remainder  of 
the  road  from  Zanesville  to  the  Mississippi.  It  is  ad^ed 
as  a. benefit  for  the  people  of  the  West,  and  it  is  certain- 
ly important  that  all  the  great  roads  in  a  new  countiy 
should  be  located  as  early  as  possible,  in  order  that  per- 
sons intending  to  settle  in  the  country  may  have  an  op- 
portunity to  purchase  laud,  and  to  commence  improve- 
ments in  reference  to  these  roads. 

The  SecretaiT  of  War,  in  a  himinoos  report,  lately 
submitted  to  this  House,  has  recommended  the  con- 
struction of  a  national  read  Irom  thia  city  to  New  Orl«-aiis, 
and  already  we  perceive  that  the  citizens  all  along*  the 
route  proposed,  are  alive  on  the  subject.  Wherever  it 
passes,  a  long  train  of  evils,  as  well  as  of  benefits,  must 
unavoidably  result  from  its  being  located  in  one  or  in 
another  direction.  But,  with  respect  to  the  great  na- 
tional road  now  in  prospect,  the  evib  may  be  avoided* 
while  all  the  benefits  are  secured,  simply  by  having  its 
course  ascertained  before  the  settlements  are  made.  By 
doing  it  now.  Congress  will  also  consult  public  ecf.non^y; 
because,  should  it  be  deferred  to  four  or  five  years 
hence,  it  will  then  have  to  be  carried  through  a  wilc^er. 
ness,  with  great  labor  and  expense.  But,  if  its  course  it 
marked  now,  the  road,  when  it  comes  to  be  made,  will 
be  found  to  pass  through  a  succession  of  farms  and  im- 
provements. The  men  who  are  to  make  it,  and  the  pro- 
visions which  are  to  support  them,  will  both  be  already 
on  the  spot.  Every  facility  will  be  afforded  in  its  con- 
struction ;  the  bone  and  nnew  will  be  there,  on  which  its 
formation  must  depend.  It  csn  be  laid  out  in  small  con- 
tracts, which  experience  has  proved  to  be  the  best  of 
all  modea  for  conducting  undertakings  of  this  descrip- 
tion. But,  if  we  defer  it,  the  country  will  then  begtn  to 
be  settled,  viUages  will  be  growing  up,  improvements 
will  be  making,  a  part  of  the  country  wiU  claim  the  road 
here,  another  part  will  demand  that  it  shall  go  there,  and 
CongrcM  will  be  distracted  by  their  conflicting  preten- 
sions; whereas,  if  it  is  located  now,  the  villages  and  set- 
tlements will  be  formed  with  respect  to  it,  and  the  road 
itself  wiH  do  much  toward  forming  them.  But,  even 
suppose  th«t  this  road  will  never  be  made  by  the  Gene- 
ral Government,  still,  if  we  mark  out  its  course,  immense 
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f)eut^;t  will  folio V  even  this  measure ;  for  thrn,  the 
«ta<n>  knowing  where  the  road  is  to  pass,  may  accom- 
pliflh  the  completing  of  it  on  their  own  resources.  He 
Doped  the  question  of  reconsideration  would  prevail. 

The  question  on  reconsidering  was  accordingly  put 
snH  earned.     Ayes  107. 

The  qu(*stion  being  then  on  adopting  the  amendment, 
Mr.  JENNINGS  called  for  the  Yeas  and  Nays,  but  the 
House  refissed  to  order  them. 
The  amendment  was  carried  by  a  large  majority. 
The  question  then  rectirring  on  ordering  the  bill,  as 
amended,  to  be  engrossed  for  a  third  reading, 

Mr.  li*DUFFie,  of  9.  C  rose,  and  said  he  wished  to 
say  a  few  words  on  this  bifl,  both  from  the  interest  which 
he  tooV  in  the  auccesa  of  a  general  system  of  internal 
ImprovemeotSi  and  to  show  that  his  opposition  to  tliis 
bill  did  not  invohre  tilm,  in  reference  to  his  views  of  the 
-generat  subject,  in  any  inconsistency. 

Of  all  the  considerations  in  favor  of  a  system  of  In- 
ternal Improvement,  no  member,  he  said,  was  more  sen- 
sible than  he  was,  and  it  was  hardly  necessary  for  him, 
he  trusted,  to  state  the  fact  to  induce  the  House  to  be- 
lieve it.    But  he  thought  that  he  could  satisfy  at  least 
some  portion  of  the  House,  that,  if  a  due  appreciation 
of  the  great  nati  ^nal  objects  to  be  attuned  by  the  com- 
pletion of  a  system  of  internal  improvement,  was  with 
them  as  a  motive  of  conduct,  they  ought  carefully  to 
abstain  &om  appropriating  any  money  tor  any  object  of 
that  description,  until,  after  a  patient  and  deliberate 
investigation,  a  general  system  should  be  devised.    Ajid 
tiere,  said  he,  let  me  make  a  remark,  for  ttie  tnith  of 
which  f  appeal  to  the  members  from  eveiy  state  in  the 
Vmon  which  has  embarked  in  a  system  of  internal  im- 
provcnenfs,  that,  notwithstanding  the  obvious  benefits 
which  have  resulted  from  it,  it  is  a  fact,  evien  in  those 
states  in  which  internal  improvement  has  been  most 
successfully  prosecuted,  it  has  had  to  encounter  the 
most  violent  opposition  that  could  be  waged  against  any 
measure.     When  the  work  is  commenced,  and  whilst  it 
is  In  prqgress,  those  who  do  not  look  to  the  reBult,<^the 
great  msss.of  the  community— ^aa  hardly  be  brought  to 
support  it.     Wsis  it  not  a  lact,  he  said,  that  the  great 
canal  of  New  York — that  most  honorable  monument  of 
pirblic  i^irit,  enterprize,  and  industr)*— >^would  not  that 
work  have  failed  if  the  fund  from  wliich  it  was  executed 
had  not  been  previously  pledged  ?    If,  theuj  a  system  of 
internal  improrement  by  a  state  of  great  wealth  and  con- 
densed popuUitioiv  cannot  be  prosecuted  but  with  the 
utmost  caution,  and  with  somethins^  like  a  previous 
)}ledge,  by  an   absolute  investment  of  money,  requiring 
the  consent  of  jail  the  branches  of  the  Government  tore- 
peal  it,  he  asked  whether  it  would  not  he  better  for  us, 
commencing  such  a  system  over  so  extensive  a  sphere, 
to  act  with  dou1>le  caution  }    We  ought,  said  he,  to  look 
to  the  great  whole  of  a  system  of  internal  improvement, 
and  act  upon  the. subject  with  reference  to  its  ultimate 
coiBpletion.     JFor,  if  we  are  to  stop  at  any  point  in  the 
execution,  to  break  it  off  or  to  resume  it  accordii^  to  the 
variation  of  public  opinion  upon  its  merits  or  expedien- 
cy, we  must  act  inefBciintly  and  unsatisfactorily.     We 
oqght,  therefore,  on  commencing  it,  to  avail  ourselves  of 
those  means  most  likely  to  ensure  its  final  completion. 

What  then  is  the  Question  now  to  be  determined  ? 
The  question  is  not,  whether  it  be  wise  to  continue  this 
road.  On  Ibat  question,  there  is,  I  believe,  no  diflT^^r- 
ence  of  opinion,  except  on  the  part  of  those  who  object 
to  it  on  constitutional  grounds.  But,  I  ask,  what  great 
national  consideration  calls  upon  us  to  adopt  thiss^'stero 
now,  rather  than  three  years  hence  ?  Are  we,  by  con- 
tinuing this  roaci,  to  preserve  this  Union  ?  Yes,  we  are 
But,  without  this  road,  will  the  Union  be  at  an  end  in 
three  years?  What  reason  is  there  for  alarm  on  that 
score,  though  Ihis  work  may  not  be  undertaken  for  five, 
^  of  ten  yeats  to  come  ?  AH  those  future  evils  wluch  ;[ 
we  are  required  to  guard  against  by  making  this  road. 


and  similar  works,  are  somewhat  distant.  If  this  road 
should  not  be  commenced  for  ten  years,  the  Union 
would  not  be  dissolved  by  the  delay.  But  I  am  not  for 
postponing  the  work  for  ten  years.  I  am  f«>r  commenc- 
mg  It  as  soon  as  we  have  made  our  surveys-as  soon  as  we 
have  determined  what  shall  be  the  general  system  es- 
tablished for  the  prosecution  of  these  objects.  As  soon 
as  we  commence,  sir,  I  am  for  going  on  as  rapidly  as  the 
funds  of  the  nation  will  allow.  No  one  can  be  more 
anxious  than  I  am  that  this  work  should  not  only  be 
done,  but  done  speedily.  We  shall  accomplish  it,  how- 
ever, by  acting  systematically  on  the  ffentnl  subject^ 
sooner  than  by  a  partial  appropriation,  without  previous 
examination,  tenaing  to  hazard  the  final  success  and  at 
least  retard  the  completion  of  the  work. 

With  regand  to  the  arguments  in  favor  of  this  particu- 
lar road,  they  may  be  either  national  or  partly  national 
only.  l*hat  this  road  might  be  a  part  of  a  system  of  In- 
ternal Improvement,Mr.  McD.  said  he  would  readily  ad- 
mit. In  that  view,  he  should  cheerfully  support  it  when- 
ever a  general  system  should  be  esiablisheOt  And  bad  no 
objection  to  its  having  priority  in  the  execution  of  the 
parts  of  such  a  system.  But,  so  far  as  national  considei^ 
ations  called  for  it,  there  had  been  no  argument  to  shesr 
why  this  road  ought  to  be  undertaken  now,  without 
tliose  previous  inquiries  and  investigations  which  must 
preceoe  the  establishment  of  a  general  system.  In  a 
word,  said  he,  all  the  arguments  that  can  be  used  in 
favor  of  undertaking  this  work  now,  are  sectional  ar* 
guments.  It  is  not  worth  while  to  disguise  it.  if  they 
are  not,  why  are  they  urged  from  a  particular  part  <Sf 
the  country '  The  whole  nation  does  not  call  for  the 
present  undertaking  of  the  work,  but  two^  three,  or  four 
of  the  Western  States.  Mr.  UcD.  here  replied  tathe 
argument  that  the  Western  States  are  not  to  be  consi- 
dered as  more  interested  in  this  road  than  some  of  the 
Eastern.  It  was  an  erroneous  Idea,  he  aiyfued,  that  a 
road  was  only  valuable,  or  most  valuable,  to  the  particU" 
lar  state  through  which  it  runs.  The  Cumberiand  Road 
runs  through  three  States  which  derive  no  advantage 
from  it.  The  right  of  way  over  this  road  is  its  only  value. 
A  few  individuals  residing  directly  on  the  road  may  he 
benefitted  by  its  passing  through  their  lands ;  but  the 
great  benefit  is  to  those  who  r^nde  beyond  its  two  ex- 
tremes. Are  not  the  Western  States  particularly  bene- 
fitted by  the  /Cumberland  Bond?  It  is  the  Western 
Stately  and  the  City  of  Baltimore— tbe  points  to  and 
from  which  the  road  passe\  that  are  benefitted  hy  it, 
and  not  the  States  through  which  the  road  runs;  aadC  re- 
garded in  this  light,  the  continuation  of  that  road  weuU 
be  a  road  for  the  benefit  of  tbe  Western  States,  of  Ma- 
ryland, end  a  very^  small  proportion  of  the  State  xi  Penn- 
sylvania. And,  what  is  the  state  of  the  faot  as  to  the 
Western  countiy  and  the  United  Stales  with  regard  to 
the  appropriations  heretofore  made  for  the  purposes  of 
Internal  Improvement  ?  Wh^,  sir,  with  the  exception 
of  thisxoad,  and  other  public  unprovements  in  different 
paKs  of  the  Western  Countiy,  tbe  United  States  lias 
never  Appropriated  one  cent,  worth  noticing,  for  inter- 
nal improvement  in  any  part  of  the  United  States.  The 
idea  which  had  been  put  forth^  that  the  navsies  of  the 
United  States,  or  the  other  institutions  for  ^e  defence  of 
the  United  States,  are  to  be  regarded  as  improvements 
analogous  to  those  of  Roads  and  Canals,  seemed  to  be 
founded  on  an  entire  misconception.  Mr.  McD.  traced 
this  argument  to  its  tesults.  We  are  told,  said  he,  that 
commerce  benefits  the  Atlantic  Slates^  and  that,  wan 
for  commerce  Are  wars  for  Uie  benefit  of  the  Atlantic 
Statas.  Because  commerce  is  transacted  in  the  Atlan- 
tic cUkei^  is  it  for  the  benefit  of  the  States  in  whiob 
thejr  are  situated  ?  Not  more  than  the  Cumberland 
Roadisfor  the  benefit  of  the  three  States  through  which 
it  passes.  And,  if  we  are  to  regard  those  only  as  bene- 
fitted by  aqy  particular  incident  who  ase  in  contact  with 
it,  then  the  Atlantic  Cities  only,  and  not  the  Atlantio 
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States,  are  benefitted  by  commerce.  U  this  trjcument 
correct  ?  Certainly  not.  It  is  not  those  who  prosecute 
commerce  who  slone  are  interested  in  it.  For  if  it 
were,  how  far  would  its  influence  extend  beyond  the 
limits  of  our  seaports?  The  man  who  lives  a  hundred 
miles  fivm  a  seaport  has  no  more  interest  in  the  com- 
merce carried  on  there,  than  if  he  were  a  thousand 
miles  distant.  Sir,  the  back  country  of  South  Carolina 
has  no  more  interest  in  commerce  tl»an  every  ^ntle- 
man  in  the  Western  country  has.  Commerce,  from  its 
universal  diffusion  and  influence,  s  exclusively  national 
in  its  nature,  benefitting  equally  every  part  of  the 
country.  Mr.  McD.  marked  the  further  progress  of  the 
arjifument.  We  were  told  yesterday,  said  he,  that  the 
patriotism  and  devotion  of  the  people  of  the  Western 
countr}',  in  the  last  war,  was  not  surpassed  by  that  of 
any  other  portion  of  the  people  of  the  United  States. 
Of  the  flood  of  honor  which  resulted  from  the  late  war, 
I  have  pleasure  in  acknowledppnff  that  the  H  estern 
"Country  was  entitled  to  more  than  an  equal  portion. 
But,  sir,  had  she  no  interest  in  the  causes  of  that  war  f 
If  we  look  at  the  public  documents  which  belongs  to  that 
day,  we  shall  find  that  the  blood  which  flowed  from  the 
savage  tomahawk  was  one  of  the  causes  of  that  war.  It 
was  not  a  war  for  commerce  merely.  The  outraji^s  of 
the  savages  on  our  borders  was  one  of  the  causes  avow- 
ed for  it,  and  not  without  foundation— for  the  a^nts  of 
the  adversary  power  were  stimulating  the  Indians  on 
our  borders  to  hostility  ag^ainst  our  citizens,  whose 
situation  invited  and  received  the  attention  of  the  Go- 
Temment.  They  were  protected  All  the  military 
movements  and  operations  on  the  Northwestern  fh)n- 
tier  were  directed  to  the  great  object  of  protecting  that 
frontier  from  the  haroc  and  desolation  of  savage  warfare. 
In  addition,  have  we  not,  ever  since  the  foundation  of 
the  Government,  been  prosecuting  wars  for  the  protec- 
tion of  our  frontiers  against  Indian  hostilities  f  Has  it 
not  cost  more,  during  the  times  of  general  peace  in  Eu- 
rope, for  the  protection  of  that  frontier,  than  for  that  of 
the  Atlantic  frontier?  The  whole  expense  of  the  Navy, 
in  those  periods,  will  not  be  found  to  be  greater  than 
that  of  protecting  the  Western  frontier  from  the  incur- 
sions of  the  Indians.  What,  indeed,  is  now  the  fact  in 
regard  to  this  nation  ?  A  Urge  portion,  say  one-third 
of  the  Army  of  the  United  States,  is  at  this  moment 
permanently  established  on  the  Western  frontier,  for 
the  purpose  of  protecting  it  Mpainat  the  Indians.  If  we 
are  to  regard  the  expense  of  protecting  a  particular 
frontier  of  the  country  aa  exclusively  incurred  for  the 
benefit  of  that  frontier,  all  the  middle  and  interior  part 
of  the  Union,  the  heart  of  the  Republic,  has  no  interest 
in  our  defensive  establishmentSk  and  all  the  appropria- 
tions for  the  defence  of  the  frontier,  East  or  West,  are 
on  their  part  gratuitous.  Could  h  residing  far  in  the 
interior,  remote  from  danger  of  foreign  incursion,  use 
this  argument  against  measures  necessary  for  defence  ? 
No,  sir.  In  fact,  Mr.  lIcD.  said,  if  any  comparison  were 
to  be  instituted  between  the  expenditures  for  the  pro- 
tection of  the  Wett,  and  those  for  the  protection  of^the 
Atlantic  frontier,  it  would  be  found  that  the  former  in- 
Tolved  more  of  national  and  patriotic  feeling,  than  the 
latter.  For,  he  asked,  what  do  we  of  the  Atlantic 
States  get,  in  return  for  the  expenditures  for  the  pro* 
tection  of  the  frontier  of  the  West  ?  Nothing.  What 
for  the  protection  of  the  Eastern  frontier  ?  Commerce. 
Interest,  therefore,  invited  measures  for  the  protection 
of  the  maritime  frontier,  whilst  nothing  but  the  most  high 
«nd  elevated  considerations  operat^  to  influence  the 
measures  for  the  protection  of  the  Western  frontier. 

There  was  one  topic  alluded  to  in  the  course  of  the 
discQSsion,  which,  Mr.  M'DirrFU  said,  was  entitled  to  the 
most  profound  conmderation.  He  referred  to  the  dis- 
tress upon  the  currency  of  the  country,  produced  by  the 
expenditure  of  the  Government,  in  anv  part  of  the  coun- 
try, being  leas  than  the  revenue  raised  in  it*  He  acknow- 1 


ledged  the  truth  of  this  observation,  and  expressed  a 
doubt  whether,  if  we  had  a  ^sCem  of  direct  taxation, 
operating  equally  on  every  part  of  the  Union,  the  Go- 
vernment could,  in  the  present  atate  of  things,  exist  un- 
der it.  Take  the  state  of  Kentucky  for  example.  How 
was  her  portion  of  the  revenue  of^  the  Genend  Govern- 
ment now  paid  ?  In  the  price  of  the  articles  of  foreign 
growth  or  manufacture  which  they  consume.  That,  he 
said,  they  cduld  well  bear,  because  they  paid  it  in  the 
currency  of  the  State.  But,  suppose  the  same  amount 
of  money  was  to  be  raised  by  direct  taxation,  and  it  was 
to  be  received  this  year  there,  to  be  expended  next  year 
elsewhere.  What  would  be  the  result  of  such  a  state  of 
things  ?  Fortunately,  the  actual  operation  is,  under  pre- 
sent circumstances,  the  reverse  of  this.  We  raise  our 
revenue  by  imposts  on  importation  from  foreign  ccua- 
tiies,  which  are  paid  in  the  Atlantic  dties.  All  the 
money  raised  there,  or  nearly  all,  is  expended  elsewhere, 
and  much  of  it  in  the  interior.  So  that,  if  any  account  be 
made  of  the  drain  of  money,  it  is  rather  against  the  AU 
lantic  states,  than  in  their  favor.  If  any  atate  in  the 
Union  haa  a  right  to  complain,  said  Mr.  M'DiTrria,  it  is 
that  which  I  represent.  A  considerable  aaioant  oif  the 
revenue  of  the  U.  States  is  raised  from  the  goods  import- 
ed into  Charleston,  and  not  one  tenth  part  of  the  reveooe 
raised  there  is  expended  there*  so  that  there  is  a  constant 
drain  upon  that  city,  which  produces  the  most  injurious 
effects  to  its  interests.  The  whole  revenue  of  the  coun- 
try, he  said*  was  derived  from  commerce,  exeept  the  lit^ 
tie  derived  from  sales  of  the  public  lands,  the  htXL  amount 
of  which  last,  however,  and  probably  more,  was  expend- 
ed on  the  army,  ami  other  national  establishments  in  the 
vicinities  in  which  it  wss  collected. 

With  respect  to  the  capacity  of  the  country*  as  regard- 
ed the  time  when  this  general  system  of  mtemal  im- 
provement should  be  commenced,  M^Drrns  thought 
It  his  duty  to  say  a  few  words,  because  he  had  been  mis- 
taken before,  when  he  said  that  the  principal  object  of 
the  next  administration  would  be  to  pay  off  the  public 
debt.  He  meant  not  to  be  understood  literally,  that 
the  whole  care  of  the  Government  «-as  to  be  limit- 
ed to  the  payment  of  the  public  debt.  If  the  Secre- 
tary of  the  Treasury  was  correct  in  his  computation, 
Mr.  M'Dupns  rejoiced  to  beliere  that,with  all  doe  atten- 
tion to  the  redemption  of  the  pubhc  deb^  the  Govern- 
ment might  be  able  to  commence  a  sjrstem  of  internal 
improvement  within  two  or  three  years— and,  he  said, 
the  sooner  it  can  be  commenced,  the  weaker  is  the  argu- 
ment in  favor  of  the  appropriation  at  thb  moment.  What, 
said  he,  is  the  state  of  our  finances  now  f  For  the  ques* 
tion  is  not,  what  we  may  be  able  to  do  hereafter,  but, 
what  we  may  with  propriety  do  now.  The  Committee 
of  Ways  and  Means,  aware  of  the  necessity  of  such  a 
measure,  has  reported  a  bill  authorixinga  loan  to  the  ex- 
tent of  twelve  millions  for  the  service  of  the  current 
year.  An  amount  of  public  debt  falls  due  in  the  year,  ex- 
ceeding by  12  millions,  the  ability  of  the  Government 
to  redeem.  For  the  year  after,  another  loan  of  aix  mil- 
lions will  be  necessary  to  complete  the  payment  of  the 
debt  which  will  become  payable  in  that  year.  The  re- 
sult of  all  the  estimates  and  calculations  on  the  subject 
is,  that  our  revenue  will,  in  two  or  three  yean  from  this 
time,  be  abundant — a  strange  argument  in  favor  of  an 
appropriation  for  the  road  now,  when  the  revenue  is  ob- 
viously defective. 

On  this  subject,  said  Mr.  McD.  sufficient  for  the  dsy 
are  the  evils  thereof.  This  Government  has  been  here- 
tofore led  into  most  disastrous  difficulties,  by  financial 
mistakes.  No  man  can  predict  what  may  be  the  course 
of  future  events.  If  we  go  on  to  act  upon  the  ground  that 
we  shall  have  a  redundant  revenue,  and  the  course  of 
events  shall  not  realize  the  prediction,  what  will  be  the 
consequence  ?  A  re-action  of  pubhc  opinion^  such  ss 
was  seriously  felt  by  its  operation  in  this  House,  when, 
in  1821-22,  all  the  inrtittxtions  in  the  country  w^re  put  in 
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j«opaidjr,  by  preTioiis  mistaken  calculations  of  the  re- 
venue. When  the  internal  taxes  were  repealed,  no  one 
anticipated  a  deficiency  in  the  revenue,  as  the  conse- 
quence. But,  not  more  tlian  two  years  elapsed,  before 
aJi  the  calculations  of  the  revenue  were  dissppointed  ( 
and  we  bad  to  borrow  money,  to  fulfil  the  public  enicag^- 
roents.  Borrowinf^  money  in  time  of  peace,  was  an 
alarminn^  symptom ;  and  it  produced  in  the  nation,  and 
in  this  Hoose,  such  an  effect,  that  it  was  with  difficulty 
wxr  institutions  were  kept  to|rether.  This,  Mr.  McD. 
isid  in  reference  to  the  defensive  system,  suspended  un- 
der this  state  of  things,  which  he  regarded  as  of  vital  im- 
portance, &c.  With  this  waminfif  before  us,  said  Mr. 
McD.  let  ua  not  commence  the  work  of  internal  im- 
provement, in  sueb  a  manner  as  mav  defeat  its  final  suc- 
cess. As  soon  as  we  shall  have  a  clear  surplus  revenue, 
I  wiU  n^  heart  and  hand  with  gentlemen  in  making  the 
roost  liberal  appropriation  for  the  purpose  of  internal  im- 
provement ;  sjid  I  shall  not  be  senipulous  whether  it  be 
commenced  in  this  or  in  that  part  of  the  country.  I  wish 
to  have  the  whole  system  before  us,  ere  we  begin,  so 
that  what  we  do,  we  may  do  wisely,  judiciously,  and  with 
our  eyes  open. 

Mr.  WEBSTEB,  of  Massachusetts,  then  rose  and  said, 
that,  as  he  was  in  favor  of  the  bill,  he  should  say  a  few 
words  in  explanation  of  the  reasons  which  led  him  to 
vote  for  it.  As  to  the  question  of  power  in  this  House 
to  make  appropriations  for  objects  of  internal  improve- 
ment, he  should  at  this  time  say  nothing*  When  that 
question  was  so  much  agitated  in  1815,  he  had  made 
his  opinions  respecting  it  openly  known:  he  was,  of 
courier  ready  to  change  them  whenever  he  could  be 
broi^t  to  doubt  the  constitutional  foundation  on  which 
that  power  rests. 

At  present,  the  question  was  a  different  one,  inas- 
much as  the  present  bill  might  be  passed  without  the 
assumption  or  any  power  different  from  what  has  been 
exercised  by  this  House  for  these  twenty  years.  The 
bill,  it  is  true,  carries  the  principle  of  former  acts  some- 
what farther*  bat  it  does  not  alter  the  principle. 

On  this  subject,  as  on  all  others,  Mr.  W.  said,  he 
wished  to  httxag  to  the  discussion  a  right  feeling,  that  is, 
a  feeling  truly  national.  It  mattered  nothing  to  him 
who  was  to  be  immediately  benefitted.  Tro9  Tyriuave, 
whether  an  inhabitant  of  the  banks  of  the  Merrimack  of 
New  Uasnpshtre,  or  the  Merrimack  of  the  Missouri,  he 
cared  not :  provided  he  be  a  subject  of  our  legislation 
he  hasclaimsy  asid  Mr.  W.  on  my  impartial  consideratton. 
If  he  had  been  led,  since  the  discussion  of  1816,  to  alter 
his  opinion  on  aay  part  of  the  general  subject  then  de- 
haled,  it  was  thit  which  respects  an  equal  distribution 
of  the  public  expenditures  through  the  different  parts 
of  the  Union,  accirding  to  their  population.  He  doubt- 
ed, extremely*  th:  propriety  and  even  the  power  of 
Congress  to  canrv  )n  legislation  on  the  principle  of  bsJ- 
aodng  the  local  itterests  of  different  sections  of  the 
country.  If  the  bisiness  of  legislation  has  been  com- 
mitted to  118  at  allythe  whole  subject  is  in  our  power 
and  under  our  disoetion.  He  doubted  whether  Con- 
gress had  power  to  alopt  a  irjrstem  which  should  go  on 
tile  professad  pnndple  of  dutributing  the  public 
moneys ^ro  mta^  having  respect  to  the  different  portions 
of  the  Union  merely  in  a  numerical  view  or  them. 
WhenUonsress  legislates  at  all,  it  must  legishte  for  a 
whole,  ana  not  for  twenty -four  parts.  The  idea  had 
been  broifcht  forward,  as  bein^  calculated  to  prevent 
a  merely  Tocal  legislation ;  but  is  was,  in  truth,  itself,  a 
Iocs!  ides*  Such  a  system  would  rest  on  a  foundation 
essentisVy  vicious.  When  j^ing  into  a  system  of  im- 
prnfeoent^  the  Mouse  has  simply  to  inquire.  Where  is 
unprosement  most  wanted  ?  He  cared  not  whether  it 
was  teyond  the  AUeghanies,  or  beyond  the  Missouri; 
wherever  it  was  most  needed,  there  it  must  first  be  made. 
He  sipposed  the  House  had  power  to  decide  which  of 
thefax^raa  objects  was  most  pressing ;  but  he  denied 


that  it  had  the  power  to  enter  into  the  consideration 
of  a  principle  of  Motre  numerical  calculation,  in  under- 
takings for  the  public  good.  On  the  present  subject, 
it  was  his  opinion,  that  the  states  who  had  been  admit- 
ted under  the  stipulations  which  had  been  stated,  had« 
in  fairness,  a  right  to  expect  the  Government  to  proceed 
with  this  road. 

Taking  the  different  statutes  together,  it  seemed  to  be 
holden  out,  that  Government  would  make  a  road,  lead- 
ing to  those  states.  Congress  had  acted  again  and  again 
on  this  idea ;  and,  he  asked.  Where  was  tne  differenco 
between  the  present  appropriation,  and  those  which  had 
neen  formerly  granted  tor  thia  same  road  ?  All  that  can 
be  said,  is»  tfiat  the  Government  has  made  advances  on 
a  fund  which  is  incompetent  to  repay  them,  and  so  the 
present  amounts  to  a  direct  grant.  Well.  Had  not  this 
been  done  before  ?  The  appropriations  fur  the  Cum- 
berland road  bad,  many  of  tnem,  been  made  when  it 
waa  known  that  that  fund  was  inadequate.  The  case  is 
no  worse  now.  The  degree  only  is  different.  The 
principle  is  the  same;  and  he  thought,  that  the  Western 
States  might  fairly  expect  this  object  to  be  effected,  on 
the  ground  of  their  several  contracts.  1  he  next  ques- 
tion was,  is  this  a  fit  object  for  which  to  appropriate  i 
Gentlemen  say  it  is  not  a  national  object.  But  he 
knew  of  no  wotk  equally  beneficial  to  all  the  twenty- 
four  states.  What,  asked  llr.  WaasTxa,  is  a  national 
object  ?  Is  nothing  to  be  so  denominated  except 
what  benefits  every  part  of  the  United  States  ?  Con- 
gress last  year  voted  a  sum  to  improve  certain  harbors 
on  Lake  Erie.  Was  this  of  any  benefit  to  Alabama,  or 
New  Orleana?  They  had  approprmted  money  for  the 
repairs  of  Plymouth  Beach :  could  this  be  any  benefit  to 
the  citixens  of  Indiana  i  Works  surely  may  be  denomi- 
nated national,  which  are  of  extensive  importance,  al- 
though the  benefit  may  not  be  strictly  univeisal.  The 
fortification^  for  instance,  which  had  been  erected  on 
the  Chesapeake  are  natioaal  only  because  many  have  an 
interest  in  it.  The  degree  of  mterest  in  these  works 
between  those  who  lived  on  the  shores  of  the  Chesa- 
peake and  the  shores  of  Lake  Michigan,  was  so  ividely 
different,  that  the  latter  may»  in  comparison,  be  said  to 
have  no  interest  in  them.  Yefi  certainly  those  fortifica- 
tions were  a  fit  subject  of  appropriation«  and  it  was  the 
duty  of  Congress  to  erect  them. 

With  respect  to  the  present  load,  he  asked  how  did 
the  concern  of  the  Genend  Goveramentin  it  begin?  He 
presumed  the  origin  of  that  concern  was  to  be  found  in 
the  connection  of  Government  with  its  great  territory 
of  public  lands.  This  was  the  idea  out  of  which  grew 
the  reservation  of  the  two  per  cent.  fund.  It  was  in- 
tended, doubtless,  as  an  inducement  to  the  settlement  of 
the  public  Unds,  and  none,  surely,  can  doubt  thai  Go* 
vernment  may  rightfully  hold  out  considerations  calcu- 
lated to  bring  the  public  landa  to  a  better  market.  The 
reason  for  making  the  road  is  still  the  same.  Those 
lands  are  still  in  market,  and  every  rod  which  is  added 
to  this  road,  increases  the  value,  and  is  calculated  to 
raise  the  price  ot  those  lands. 

Another  consideration  was,  the  great  accommodation 
which  such  a  line  of  road  would  furnish  to  all  the  West- 
em  states.  With  respect  to  those  states,  the  object  was 
strictly  a  general  one.  Let  me  ask,  said  Mr.  W.  if  Go- 
vernment were  about  to  erect  a  fort  or  an  arsenal,  or  to 
build  ships  of  war,  and  it  was  possible  that  any  of  these 
objects  would  require  so  smajl  a  sum  as  that  how  asked 
for,  whether  any  body  would  then  hesitate  ?  If,  thea» 
tiie  object  was  legitimate,  if  it  was  useful  to  all  our  citi- 
zens, and  especially  so  to  those  who  now  ask  it,  might 
not  Congress  lawniUy  make  it.'  As  to  tlie  incideotal 
advantages  accruing  from  the  expenditure  of  so  mach 
of  the  public  money  as  was  now  proposed  to  be  appro- 
priated, he  was  confident  they  had  been  overrated.  The 
expenditure  of  150,000  dollars  could  be  no  great  boon 
to  anv  of  the  states.    For  his  own  part,  he  felt  gls  ^  ^^^ 
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this  money  was  to  be  laid  out  beyond  the  moufitaini. 
He  did  not  heaitate  to  avow  that  he  ahould  be  yet  more 
glad  eouM  more  of  the  public  money  be  expended 
there.  Such  were  his  feelinga  whether  right  or 
WTongt  and  such  his  riews^  whether  correct  or  erro- 
neous. 

And  here  he  would  state  what  he  conceived  to  be  the 
true  aituation  of  that  part  of  the  Union.  The  people 
be  considered  as  being  substantially  ridi,  yet,  having  no 
markets*  they  were  without  the  means  of  converting 
their  riches  to  many  demrable  purposes  of  common  life. 
And»  in  such  a  situation,  the  expenditure  of  compara- 
tively a  small  sum  of  money  might  do  much  in  promot- 
ing the  comfort  of  the  people.  There  could  be  no 
doubt,  if  gentlemen  looked  at  the  money  received  into 
the  Treasury  from  the  sale  of  the  public  lands,  to  the 
West,  and  then  looked  to  the  whole  amount  expended 
bjr  Government,  even  including  the  whole  of  what  was 
bid  out  for  the  army,  the  latter  must  be  allowed  to  be 
very  inconmderable,  and  there  must  be  a  constant  drain 
of  money  fh>m  the  West  to  pav  for  the  public  lands.  It 
mieht,  indeed,  be  aaid,  that  this  was  no  more  than  the 
refluence  of  capital  which  had  previously  gone  over  the 
mountains.  Be  it  so.  Still,  its  practical  eifect  was  to 
produce  inconvenience^  if  not  distress,  by  absorbing  the 
money  of  the  people.  It  was  as  true  of  the  West  as  of 
all  other  parts  of  the  country,  that  the  consumer  pays 
the  tax.  The  pubfic  revenue  was  not  raised  in  Boston, 
or  New  York,  or  Charleston.  Tlie  West  paid  as  much 
of  that  revenue  as  the  Bast,  in  proportion  to  its  con- 
sumption ;  nay,  on  a  strict  calculation,  something  more. 
They  pay  the  tax  and  a  profit  on  transportation.  True, 
indeed,  the  mone^  was  collected  in  the  customhouse, 
yet  it  was  fint  paid  where  the  imported  articles  were 
consumed,  ft  could  not  be  paid  in  the  sea-ports,  if  it 
had  not  first  been  received  in  the  interior.  Some  gen- 
tlemen said  we  must  wait,  till  a  system  is  formed — ^tfaat 
is,  some  system  of  interad  improvement,  so  equal  in  its 
bsarings,  and  so  satisfactory  in  its  details,  that  all  shall 
ame  In  adopting  it.  He  foared  if  gentlemen  waited 
tin  then,  they  would  have  to  wait  tin  they  grew  very 
old.  He  suspected  that  few  of  those  who  heard  him 
would  travel  over  the  roads  or  sail  upon  the  canah  con- 
structed after  the  adoption  of  the  system.  How  long 
would  it  take  merely  to  make  tiie  surveys  for  such  a 
syMem  i  Was  any  man  to  be  found  bold  enough  to  un- 
dettake  to  sketch  out  a  system  of  internal  nnprove- 
menta  extending  for  twenty  years  to  come  ?  He  would 
venture  to  say  that  no  one  nan  could  form  a  plan  in 
which  he  could  get  ^vt  others  to  agree.  The  thing 
was  impracticable-^and  impracticable  for  this  reason, 
that  our  entire  condition  was  merely  in  a  process  of 
development.  The  countiy  was  changing  every  day 
and  every  hour— new  views  were  eontmually  present- 
ing themselves  new  wants  were  conttnuallv  discover- 
ed—new resources  were  constantly  unfolding  them- 
seles— new  connections  were  every  day  taking  place — 
individuals  wtrt  doing  much— sutes  were  doii)g  much— 
and  he  was  satisfied  that,  if  Congress  was  never  to  act 
on  individual  eases,  but  only  on  a  universal  system,  it 
would  never  act  at  ft\h 

This  road  was  wanted--it  was  wanted  now-- it  was 
wanted  more  now  dian  it  would  be  to-morrow ;  and  the 
cSKpense  of  making  it  to-day  would  be  no  more  than  of 
making  it  to-morrow.  In  the  settlement  of  a  new  coun- 
try, roada  were  all-iraportant.  The  sooner  they  were 
opened  the  greater  was  their  value  and  importance  to 
the  settlers.  Ought  not  the  road,  then,  if  it  is  to  be 
made  at  all,  to  be  made  now  f 

As  to  the  burden  of  this  appropriation,  be  agreed, 
indeed,  with  the  gentleman  from  South  Carolina,  that 
it  was  proper  to  fimit  the  public  expenditure  within  rea- 
sonable bounds,  and  to  keep  down  the  public  debt.  Yet 
he  nn«t  be  permitted  to  ask,  what  was  likely  to  be  the 
prodi|7ious  effect  of  this  $150,000  upon  the  public  debt? 


If  tlris  was  a  question  which  might  not  be  asked  now, 
how  could  it  be  asked  when  the  system  had  been  adopt- 
ed '  and  an  expenditure,  not  of  1^,000  dollars,  but  fifty 
millions  of  dollars,  would  be  called  for  to  cany  it  into 
eflTect  f  That,  indeed,  wouk)  be  a  formidable  subject  of 
connderation,  (and  one  which  he  suspected  would 
alwaya  operate  to  prevent  the  adoption  of  such  a  syf 
tern,)  hut  now  the  amount  was  certainly  too  smaH  to  be 
in  the  least  degree  onerous  to  the  public  resources.  lo 
illustration  of  the  principle  that  a  general  systrm  was 
slow  in  being  arlopted,  and  that  it  would  be  necessaiy 
to  commence  with  some  particular  object,  Mr.  W .  re* 
ferred  to  the  act  of  last  session,  for  removing  obstruc- 
tions in  the  Mississippi  and  Ohio  rivers.  It  was  then 
thou|[[4it  extraordinary  by  many  gentlemen,  that  an  ob- 
ject in  which  nine  different  states  were  each  greatly 
mterested  should  have  remained  so  long  unaccomplish- 
ed. But  that  circumstance  was,  pemaps,  the  most 
operative  reason  whv  it  had  not  been  done.  Among  ao 
many  atates  it  was  difficult  to  obtain  mutual  counsel  and 
united  effort,  and  they  thus  continued  to  neglect  an 
improvement,  the  want  of  which  had  occasioned,  at  dif« 
ferent  times,  the  loss  of  half  a  miHion  of  dollars,  although 
it  was  found  that  reiponsible  individuals  were  now  ready 
to  undertake  it  for  65,000  dolbrs:  a  sum  which,  at  least, 
in  the  Eastern  states,  would  not  be  viewed  as  a  heary 
burden  for  one  single  county,  or  even  for  a  single  town. 
He  regarded  the  country  as  under  a  general  expecta- 
tion of  aid  from  the  General  tsovemment  in  respect  to 
the  subject  of  roads.  Congress  had  virtoallly  aaid  to  t  h  e 
people  of  the  West,  that  the  road  should  be  carried  on 
tin  It  reached  them  all,  and  though  they  might  not  have 
said  thia  in  any  formal  act,  yet  it  had  virtually  been 
given  out  in  the  speeches  ouide  on  this  floor.  The 
people  consider  them  as  under  pledge,  and  the  present 
bill  in  carr^'ing  on  the  road  for  eighty  miles,  does  but 
carry  Congress  eighty  miles  farther  toward^  the  redeem- 
ing of  their  pledge. 

Government,  Tie  believed,  had  received  eighteen  or 
twent;^  millions  of  dollars  from  the  public  lands  and  it 
was  with  the  greatest  satisfaction  ne  adverted  to  the 
change  which  had  been  introduced  in  tlie  mode  of  pmy • 
ing  for  them ;  yet  he  could  never  think  that  the  National 
domain  was  to  be  regarded  as  any  great  source  of 
revenue.  The  great  object  of  the  Government,  in 
respect  to  those  lands,  was  not  so  much  the  money 
denved  from  their  sale,  as  it  was  the  getting  of  them 
settled.  What  be  meant  to  say,  wa^  f!bat  be  did  oot 
think  they  ought  to  hug  that  domain  as  a  great  treasure 
which  was  to  enrich  the  exchequer ;  yet,  the  considera- 
tion that  Government  tnw  already  received  large  sums 
from  it,  had  great  weight  with  them,  i^n  the  persons 
who  proposed  it,  came  to  this  House,  and  asked  a  smill 
appropriation  to  aid  them  in  doing  so. 

Mr.  McDUFFIE  then  again  rose,  and  obsenred,  that 
the  honorable  n^ntleman  from  MaasaehuBetts  seemed  to 
have  misconceived  his  views  and  the  extent  of  the 
Question.  He  agreed  entirely  with  the  gentleman  that 
nie  idea  of  a  system  of  internal  improvement,  which  is 
to  have  respect  merely  to  the  populatiou  df  different 
districts  of  toe  United  States,  is  entirely  visionary.  He 
never  threw  out  any  auch  idea.  He  never  contemplated 
that  any  such  limitation  should  enter  into  \he  system. 
On  the  contrary,  said  Mr.  McD.  I  agree  witbtiim  that  it 
will  destroy  the  system.  The  only  works  in  which  the 
General  Government  can  engage,  are  such  as  «e  nation- 
al in  thehr  cliaracter.  The  constitution  restricr^  them  to 
these  alone.  A  lystem,  tlien,  which  proposes  to  distri- 
bute different  work^  to  the  different  states,  ib  pnipoiv 
tion  to  their  population,  must  be  nnconstitutioual  in  its 
very  principle ;  it  appropriates  to  objects  that  are  local, 
not  national.  I  tipte  with  the  gentleman  that  ute  are 
to  make  a  bennning  with  some  of  the  objects  oV  the 
system.  I  only  proposed  to  inquire,  whether  this  \\  the 
proper  time  to  begin,     if  that  genttaman  meant  to  ss} 
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tluit  t  >.*  Onend  Govemment  ii  under  ui  obligation*  or  I  money  for  the  aupport  of  tbe  army  quartered  thefe.    If 
a  tftfoa*  ebfif^atioAy  from  its  compact,  to  go  on  with  this   any  portion  of  the  country  hat,  on  thia  aobjeet,  a  riirht 


road,  atpretent,  I  Ibink  he  is  miataken 

All  the  appropriationa  which  have  hitherto  been  made 
oBder  the  idea  that  they  are  to  be  refunded  from  the  two 
per  cent,  have  certainly  been  made  on  a  mistaken 
pHociple,  Th^  Government  is  to  make  a  road  to  Mis- 
souri out  of  the  two  per  cent,  raised  in  Missouri.  It 
is  to  make  a  road  to  Itlinois  out  of  the  two  per  cent, 
rsiae'd  in  lltinoia.  If  this  doctrine  is  tnie,  then  Congress 
will  «tiU  have  to  make  an  appropriation  equal  to  the 
amount  of  the  two  per  cent,  in  Hissouri«  for  a  road 
to  Missouri,  and  so  with  respect  to  eadi  of  the  other 
Western  states.  This  clearly  ahewa  that  Congress  is 
not  bound  to  make  the  present  appropriation  ;  for  they 
have  already  spent  five  times  as  much  as  the  two  per 
eent.  in  Ohio^  and  that  was*  the  whole  extent  of  their 
obligation.  Tbey  have  spent  what  they  agreed  to  spend, 
for  her,  and  a  miUton  and  upwards  besides ;  yet  an  idea 
bis  somehow  got  into  circulation,  that  the  Government 
has  not  fulfilled  its  obligations. 

It  has  been  said  that  Congress  is  now  called  upon  for 
but  a  small  sum,  and  how  can  this  affect  the  Treasurv  ? 
but,  if  gentlemen  will  look  at  the  former  appropriations 
for  triis  road,  they  will  never  aak  this.  The  very  extra- 
vagant amount  era  milUon  and  a  half  of  dolUrs  was  not 
granted  at  once.  We  were  called  upon,  year  after  year, 
to  give  compara.tively  small  sums,  and  each  request  wsb 


to  complain,  it  is  the  interior  of  that  Mate  which  I  haye 
the  honor  to  represent. 

The  gentleman  from  Masaaehuaetts  has  uiged,  as  one 
leading  reason  why  Uie  Government  should  make  roads 
to  the  West,  that  these  roads  have  a  tendency' to  aettle 
the  public  lands— that  they  increase  the  inducements  to 
settlement,  and  that  thia  is  a  national  object.  Biri  I  dif- 
fer entirely  from  his  views  of  tiie  subject.  I  think  that 
the  public  lands  are  settling  quite  fast  enough^— that  our 
people  need  want  no  stimulus  to  urge  them  thither,  but 
want  rather  a  check,  at  least  on  that  artificial  tendetiey 
to  Western  settlement,  which  we  have  created  by  our 
own  laws. 

The  gentleman  says,  that  the  great  object  of  Govern- 
ment, with  respect  to  those  bnds,  is,  not  to  make  them 
a  source  of  revenue,  but  to  get  them  settled.  What 
would  have  been  thought  of  this  argument  in  the  old 
thirteen  statea  ?  It  amounts  to  this,  that  those  staiea 
are  to  offer  a  bonus  for  their  own  impoverishment^to 
create  a  vortex  to  swallow  up  our  floating  population. 
Look,  sir,  at  the  present  aspect  of  the  Southern  states. 
In  no  part  of  Europe  will  you  aee  the  same  indications 
of  decay.  Deserted  villages— houses  falling  into  ruin— 
impoverished  lands  thrown  out  of  cultivation.  Sir,  I 
believe  thit  if  the  public  lands  had  never  been  sold,  the 
fl^T^Ri^tc  amount  of  the  national  wealth  would  have 


accompanied  oy  the  pledge  that  the  petitioners,  if  gra-   SKw  mater  at  this  moment      Our  population,  if  con- 


tified,  would  aak  no  more,  until,  at  length,  the  total  sum 
has  swelled  to  its  preaent  amount.  But  the  argument, 
irom  the  smallaeas  of  the  sum  now  asked,  so  far  as  it 
operates  at  all,  operates  tbe  other  way.  If  you  do  a 
s«  all  thing,  you  encourage  the  petitioner  to  ask  again, 
until,  at  laat,  he  assumes,  as  in  the  present  case,  a  pe- 
remptory tone,  and  talks  to  you  about  a  compact.  Sir, 
I  object  to  any  appropriation,  unless  for  an  object  as  na^ 
tional  as  the  system  itself. 

The  gentleman  from  Massachusetts  has  gone  into  an 
argument  to  show  that  this  object  is  as  national  in  its 
character  aa  forta,  arsenals,  &c.  Sir,  I  admit  that,  to  a 
certain  degree,  all  portions  of  the  country  may  be  inter- 
ested in  it ;  and*  when  a  system  of  national  internal  im- 
Erovementa  shall  have  been  perfected,  the  only  question 
y  which  I  shall  be  limited  in  voting  appropriations  for 
its  ttccomplishatent,  is  the  question  **  What  is  the  value 
of  the  Unton  ?"  I  know  no  other  limit,  but  am  willinj; 
to  apprupriate  the  whole  value  of  the  United  States,  if 
that  value  can  be  put  into  money. 

The  gentleman  appears  to  have  misconceived  my  ar- 
gument, with  respect  to  drawing  revenue  from  one  part 
of  the  country  and  expending  it  in  another:  and  in  his 
reply  he  sets  out  with  the  doctrine  that  it  is  the  con- 
sumer who  pays  tbe  tax.  Sir,  we  all  know  this.  I  should 
be  ashamed,  indeed,  standing  as  I  do  on  this  floor,  if  that 
doctrine  were  new  to  me.     The  consumer  does  pay  the 
tas,  but  he  payv  it  in  the  price  of  the  article.     But  my 
argument  went  to  shew  that,  where  the  tax  was  rAised 
in  any  district  of  the  country,  and  was  not  returned  to 
that  district,  in  the  form  of  public  expenditure,  it  dis- 
turbed the  revenue,  and  had  an  injurious  efl^ect  upon  the 
currency,  by  producing  a  constant  drain  of  money.      To 
make  myself  intelligible- -if  five  thousand    dollars  is 
rused  ia  Kentucky  this  year,  and  spent  in  the  Atlantic 
states  in  the  next,  whether  such  a  process,  if  continued, 
will  not  take  from  Kentucky  all  her  circulating  medium, 
^od  what  is  the  effect  of  such  a  withdrawal  upon  any 
community  ?  It  ia   like  the    withdrawii^  of  the  vital 
breath  from  a  living  being.     Sir,  it  is  death — it  is  anni- 
hilation.     Tbs  question  is  not  whether  the  West  pays 
its  due  proportion  of  the  revenue,  but  the  question  is 
where  it  is  raised  and  where  it  is  expended.     And  wUat 
is  the  effect   of  this  upon  the  state  of  the  currency  ?  I 
said,  and  I  still  say,  that  the  money  raised  for  revenue 


c^*J**^*  in  the  old  states,  and  not  ground  down  by 
tariffs,  wouia  i^j^ye   been   more  prosperous  and  more 
wealthy.      But  e^jy  inducement  has  been  held  out  to 
them  to  settle  in  iftv  West,  until  our  population  has 
become  sparse,  and  then  m^.  cffVscts  of  this  sparseness 
are  now  to  be  counteracted  By^^other  artificial  system. 
Sir,  I  say  if  there  is  any  object  i^^y  the  attention  of 
this  Government,  it  is  a  plan  which  aha«»iU|,|t  the  sale  of 
the  public  lands.     If  those  lands  were  sola  ^>««QW|ing  to 
their  real  value,  be  it  so.    But,  while  the  Gove>^!!I^t 
continues,  as  it  now  does,  to  give  them  away,  they  win. 
draw  the  population  of  the  older  states,  and  still  farther 
increase  the  effect  which  is  already  diatreasingly  felt, 
and  which  must  go  to  diminish  the  value  of  all  those 
states  possess.      And  this,  sir,  is  held  out  to  lis  as  a  mo- 
tive for  granting  the  present  appropriation.    I  would 
not,  indeed,  prevent  the  formation  of  roads,  on  these 
considerations,  but  I  certainly  would  not  encourage  it. 
Sir,  there  is  an  additional  item  in  the  account  or  the 
benefits  which  this  Government  has  conferred  on  the 
Western  states.   It  ia  the  sale  of  the  public  lands  at  the 
minimum  price.    At  this  moment  we  are  selling  to  the 
people  of  the  West,  landa  at  one  dollar  and  twenty-five 
cents  an    acre,    which  are  fairly    worth  fifteen,   and 
which  would  sell  at  that  price  if  the  marketa  were  not 
glutted. 

Sir,  any  and  every  article  may  have  its  price  rundown 
by  sending  it  to  the  market  in  too  great  abundance,  and 
li  you  Were  to  fix  the  minimum  price  at  twenty-five 
cents,  the  price  in  the  market  would  soon  go  down  to 
that  standard.  Sir,  it  is  a  fact  that  ten  millions  of  acres 
of  land  have  been  brought  into  market  at  one  time.  Nor 
is  it  at  all  to  be  wondered  at,  that,out  of  this  vast  amount, 
only  seven  or  eight  bundled  thousand  acres  have  been 
sold.  Mr.  McD.  observed,  that  he  would  not  say  more 
on  the  subject  at  present,  as  he  intended  shortly  to 
bring  it  before  the  House  in  a  more  distinct  and  form- 
al manner. 

Mr.  WEBSTEB  observed,  in  reply,  that  the  gentle- 
man from  South  Carolina  had  mistaken  him  if  he  sup- 
posed that  it  was  his  wish  so  to  hasten  the  sales  of  the 
public  lands  as  to  throw  them  into  the  hands  of  puroha- 
sers  who  would  bell  again.  His  idea  only  went  as 
fur  as  this — that  the  price  should  be  fixed  as  low  as  not 
to  prevent  the  settlement  of  the  land!i,yet  not  so  low  as 


in  the  West,  is  balanced  by  the  expenditure  of  public    to  tempt  speculators  to  purchase.  Mr.  W.  observed  that 
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he  could  not  at  all  concur  with  the  gentleman  from 
SSoutb  Carolina*  in  wishing  to  restrain  the  laboring  class- 
es of  population  in  the  Eastern  States  from  going  to  any 
partof  ourterntory  where  they  could  better  their  con- 
dition ;  nor  did  he  suppose  that  such  an  idea  was  any 
where  entertained.     I'he  observations  of  the  gentleman 
had  opened  to  him  new  views  of  policy  on  this  subject, 
and  he  thought  he  now  could  perceive  whv  some  of  our 
States  continued  to  have  such  bad  roads;  it  most  be  for 
tlie  purpose  of  preventing  people  from  going  out  of 
them.    The  gentleman  from  South  Carolina  supposes* 
that  if  our  population  had  been  confined  to  the  old  thir- 
teen States,  the  aggregate  wealth  of  the  country  would 
have  been  greater  than  it  now  is.  But,  sir,  it  is  an  error, 
that  the  increase  of  the  aggregate  of  the  national  wealth 
is  tiie  object  chiefly  to  be  pursued  by  Oovef*nment.  The 
distribution  of  the  national  wealth  is  an  object  quite  as 
important  as  its  increase.    He  was  not  surprised,  that 
the  4>ld  States  not  increasing  in  population  so  fast  as 
was  expected  (for  he  believed  nothing  like  a  decrease 
was  pretended)  should  be  an  idea  by  no  means  agreea- 
ble to  gentlemen  from  those  states ;  we  ai:e  all  reluctant 
in  submitting  to  the  loss  of  relative  importance — but 
this  was  nothing  more  than  the  natural  condition  of  a 
country  densely  populated  in  one  part,  and  possessing 
in  another  a  vast  tract  of  unsettled  lands.      The  plan  of 
the  gentleman  went  to  reverse  the  order  tjf  nature, 
vainly  expecting  to  retain  men  within  a  small  and  com- 
paratively unproductive  territory,    "  who  have  all  tb« 
world  before  them  where  to  choose."   For  his  ow"  part 
lie  was  in  favor  of  letting  population  take  its  »^n  course ; 
he  should  experience  no  feehng  of  mr-t^fication  if  any 
of  his  constituents  liked  better  to  8<^'<s  on  the  Kansas  or 
the  Arkansas,  or  the  Lord  kno^*  ^'here,  within  our  ter- 
ritory ;  let  them  go,  and  b'  nappwr  if  tliey  could.   The 
genlleroan  says  our  -«nr«ffate  of  wealth  would  have 
been  greater  if  oi*'  population  had  been  restrained  with- 
in the  limits  <^^'^^  old  States;  but  does  he  not  consider 
populat'"'  ^^  ^^  wealth  f    And  has  not  this  been  in- 
li.,^-eaby  the  settlement  of  a  new  and  fertile  country ' 
s>uch  a  country  presents  the  most  alluring  of  all  pros- 
pects  to  a  voung  and  laboring  man ;  it  gives  him  a  free- 
hold—it  otters  to  him  weight  and  respectability  in  soci- 
ety ;  and,  above  all,  it  presents  to  him  a  prospect  of  a 
permanent  provision  for  his  children.    Sir,  these  are  in- 
ducements which  never  were  resisted,  and  never  will 
he;  and,  were  the  whole  extent  of  country  filled  with 
population  up  to  the  Rocky  Mountains,  these  induce- 
ments would  carry  that  population  forward  to  the  shores 
of  the  Pacific  (/cean.  Sir,  it  is  in  vain  to  talk;  individuals 


policy  of  making  internal  improvements,  thought  that 
nothing  should  be  done  until  the  entire  extinction  of  the 
national  debt,  when  we  should  enter  on  the  general 
system  proposed.    In  this  he  entirety  diflTered.    After 
applying  ten  millions  a  year  to  the  extinguishment  of  the 
national  debt,  we  bare  an  annual  surplus  of  st  lesat  three 
millions  of  dollars^  nnaking  no  allowance  form  certain  in- 
crease of  revenue  and  diminution  of  expenditure.    This 
surplus  he  would  employ   in   internal  imprmrenieats. 
During  the  present  year,  upwards  of  sixteen  mUKona  had 
been  applied  to  the  national  debt;. near  five  oiiliions 
had  been  paid  for  Florida,  leaving  still  a  balance  in  the 
lYeasury  of  more  -than  four  and  a  half  milliooa.  ^  During 
the  current  year,  after  appljing  about  twelve  millions  to 
the  public  debt,  and  |iayiug  all  the  other  expenditures 
requiKd,  there  will  remain  a  balance  of  about  three  and 
a  fourth  millions  of  doHars  in  the  Treasury.     By  apply- 
ing but  ten  millions  annually,  the  amount  of  the  exist- 
ing sinking  fund,  the  whole  of  the  national  debt  wouki 
be  extinguished  in  about  eight  years,  except  the  aeven 
millions  of  United  Sutes*  Bank  stock,  and  tlie  three  per 
cents,  which  were  payable  at  the  pleasure  of  the  Go. 
vemment.  We  shall  then  find  ourselves  with  an  annual 
surplus  of  from  13  to  15  millions  of  dollars,  with  which 
gentlemen  would  commence  the  grand  system.      And 
how  are  you  then,  Mr.  S.  inquired,  to  expend  your  13 
million*  «  year  f  Where  will  you  find  laborers  f  Where 
w^'you  find  engineers,  practical  men  to  superintend 
your  numerous  works  ?  What  will  be  the  effect  of  tbrov- 
ing  suddenly  into  circulation  thirteen  millions  a  year  ? 
It  will  produce  an  unnatural,  feverish,  aiid  unwholesome 
circulation  in  the  body  politic.     It  will  have  the  effect 
of  another  spawn,  another  litter  of  banks  upon  the  com- 
munitv.      It  will  raise  the  price  of  labor  in  an  extrava- 
gant degree.     It  will  require  more  than  twice  the  sum 
to  do  the  same  work.     Expend  13  millions  a  year,  and, 
in  less  than  three  years,  the  price  of  labor,  and  cver>' 
thing  else,  almost,  will  be  more  than  doubled. 

Rut  there  were  other  arguments  in  favor  of  an  imme- 
diate, gradual,  and  prudent  movement  in  this  gf«at  sys- 
tem. You  will  by  this  means  creste  a  great  trAo«i;  in 
which  your  engineers  will  become  practically  acquain^ 
ed  \Tith  their  business.  You  will  elicit  talent  and  educe 
improvements  every  where  in  relation  to  this,  as  well  as 
every  thinp  else  we  have  attempted.  You  will  open  a 
vast  field  for  the  development  of  the  mental  energies 
of  this  people.  Canalling  was  a  new  business  in  this 
country' ;  and  that  immense  improvements  would  soon 
be  discovered  and  introduced,  he  had  no  doubt.  The 
Secretary  of  War  had  lately  oflTered  a  thousand  dollars 


will  seek  their  own  good,  and  not  any  artificial  aggre-  for  the  best  plan  for  removing  the  sawyers,  &c.  from  the 

pte  of  the  national  wealth  ;  a  young,  enterprising,  and  Mississippi,  under  the  act  of  last  session,  which  had  pro- 

hardy  agriculturist,  can  conceive  of  nothing  better  to     '       "  -        ^—        

him  than  plenty  of  good  cheap  land. 
I  may  have  misunderstood  what  the  gentleman  from 


South  Carolina  first  said,  in  relation  to  the  collection 
and  disbursement  of  the  revenue.  1  now  understand 
his  remarks  as  only  applying  to  the  disturbance  in  the 
currency  of  any  portion  of  the  country  where  large 
amounts  of  the  revenue  are  collected,  without  being 
again  expended.  It  is  true,  that  those  who  make  an 
immediate  advance  of  the  revenue  to  Government,  must 
suffer  if  it  does  not  return  into  their  hands  by  means  of 
sale  and  consumption  ;  but  he  believed  that  the  credit 
usually  allowed  by  Government  to  importing  merchants 
was  about  equal  to  Wiat  allowed  by  them  to  the  pur- 
chasers of  goods. 

Mr.  STKWART,  of  Pennsylvania,  rose  in  support  of 
the  bill.  Ileregrretted  to  find  the  gentleman  from  South 
Carolina,(Mr.  M'DrrriK,)  opposed  to  this  measure,  from 
whose  talents  the  friends  of  the  general  system  had 
much  to  hope.  With  the  views  of  that  gentleman  in 
relation  to  a  general  syalem.  both  at  this  session  and  the 
last,  he  fully  concurred.  He  regretted  now  to  find  that 
that  gentleman,  and  oilicrs  fririullv  to  the  power  and  the 


duced  more  than  300  models,  which  were  under  exami- 
nation, and  by  which  thousands  would  be  saved  to  the 
country.  Similar  causes  would  produce  similar  ejects, 
in  relation  to  canals  constructed  over  different  elevations 
and  surfaces.  Thus  millions  might  be  ssved  by  a  care- 
ful and  gradual  movement,  which  would  be  lost  by  a 
hurried  and  wasteful  expenditure,  by  inexperienced  and 
of  course  incompetent  men. 

But,  gentlemen  are  apprehensive  that  the  general 
ystem  will  lose  strength  by  providing  for  local  objecu 
at  this  time.    Not  so.    It  will  gain  strength.     By  going 
on  now  with  a  few  objects,  you  dcmonstiate  the  utility 
of  such  works — ^you  silence  opposition  by  |MNming  to 
results,  to  facts,     lias  the  constrtiction  of  the  New  York 
canal  injured  the  cause  of  internal  imps-ovement  ?  Had 
the  construction  of  this  great  work,  the  Cumberiand 
road,  injured  the  cause  of  internal  improvement  ?  Ask 
those  who  have  travelled  on  it.   They  pronounced  their 
opinions  two  days  ago,  on  the  bill  to  vest  $  300,000  as 
stock  in  the  Delaware  ami  Chesapeake  canal-^  mea- 
sure in  which  the  West  luid  no  immediate  or  hxral  inte* 
rest— yet,  in  the  whole  nine  States  of  the  West,  there 
were  but  two  votes  agaiost  it.    Such  liberal,  generou.'S 
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and  Uti^twinA/td  condoot  in  the  Weit,  in  relation  to  an 

object  IB  the  Baat,  could  not  fail  to  prodace  an  equally 

m^pMaisoiis  raciprocatioo  of  kinaneM  in  the  East, 

wkich  he  hoped  would' be  dispUyed  in  the  pautge  of 

thifbiU. 
The fcentleman  fion  Soath Carolina*  (Mr.  McDumiy) 

btt  ooatended  that  the  Wett  hai  been  provided  for; 

thtt  they  have  bad  their  full  share ;  that  the  two  per 
cent,  fond  haa  been  expended  on  the  Cumberland  road. 

It  wfts  true,  two  per  cent  on  the  tales  of  a  portion  of  the 
public  lands  had  been  expended  on  the  Cumberland 
rosd-HMd»  if  wvery  ceoty  instead  of  tw  per  cent,  had 
been  expeuded  in  the  West,  he  contended  the  West 
would  still  have  just  claims  unsatisfied.  Since  the  o^ 
gamiatioii  ef  theGoTemment,  you  have  expended  more 
than  600  millions  of  doUars,  of  which  the  West  paid 
more  than  their  equal  share—- and  how  much  of  this 

immense  sura  had  gone  lo  the  West  ?    Not  ten  miUioos 

—not  one-siztieth  part. 

In  the  last  twenty  years  you  have  expended  more 
than  470  milliona— <and  bow  much  of  it  hai  croesed  the 
Allef^haoy  ?  Not  a  fiftieth  part  of  it— not  eight  roillioosi 
excluding  the  expenditures  of  the  late  war.  He  had 
said  the  West  hsid  more  than  their  propottion  of  the 
revenue— he  oould  demonstrate  it  The  revenues  of 
the  Government  are  derived  from  two  sources— ^he 
fugtonu  and  pubiic  landt.  The  custoans,  all  admitted, 
wen-  paid  equally  by  the  consumers  of  imported  goods ; 
of  eourse,  the  West  paid  of  the  customs  their  full  pro- 
portion. But,  how  is  itln  relation  to  the  other  source 
of  revenue,  the  public  lands  f  This  was  derived  almost 
exclusively  from  the  West;  it  wis  pai<l  by  those  who 
purchased  and  improved  the  immense  valley  of  the 
Mississippi,  for  which  they  have  paid  into  your  public 
ezchequer  more  than  sixty  millions  of  dollars.  Yet,  we 
are  gravely  told,  they  have  had  their  share.  Where  is 
it  ?  Where  haa  it  been  expended  ?  t«t  the  gentleman 
point  to  any  expenditures  of  money  in  the  West. 
Where  are  their  navies,  their  ships  ?  Where  their  great 
forts  and  fortificatioas  ?  Where  the  immense  exp-ndi- 
tures  for  lights^  buoys,  kc.  te  protect  and  facilitate 
their  vast  internal  trade  /  None  i  none.  But,  say  gen- 
tlemen, we  have  done  more  than  we  were  bound  by  our 
compact  to  do  for  the  West ;  we  have  expended  more 
than  the  two  per  cent,  on  the  Cumberland  road.  The 
Cumberland  road  wsas  not  lo  be  charged  to  the  West ; 
there  is  not  a  fbot,  not  an  inch  of  it  in  any  Western  state ; 
it  commeneea  in  Maryland  and  terminates  in  Viivinia. 
Bst  have  the  East  no  interest  in  the  extension  of  this 
RMd  ?  Will  it  not  enhaooe  the  value  of  3'our  public 
lands,  brian^  them  more  rapidly  into  market,  and  facili- 
tate their  aettleinent  f 

The  honorable  gentleman  from  South  Carolina,  (Mr. 
MeDvmn^^  boa  told  us  that  the  late  war- was  declared 
for  the  ddEence  of  the  West,  to  repel  the  tosnahawk 
and  aealping  knife.   This  Mr.  S.  denied.    He  contended 
.that  It  waa  a  war  emphatically  declared  in  defence  of 
"five  tfade  and  sailors  ri^s" — it  was  a  war  declared 
in  defence  of  commerce,  in  vindication  of  our  neutral 
rights  «m  the  high  seas.     Who  will  deny  that  the  great 
eaases  of  the  war  were  the  impressment  of  our  seamen 
aad  the  plunder  ef  our  commerced     The  merciless 
tooahawk  and  aealping  kaifie,  to  whicb  the  gentleman 
bu  referred  aa  an  •f-tet  against  Western  cmimsb  was 
«  fawyuewee,  and  not  a  cause  of  the  war.    It  was  your 
war  for  ^free  tiude  and  sailor's  rights,"  that  let  loose 
tte  nithless  Savage  on  our  defenceless  Western  fron- 
tier, whose  Uoo«^  haa'l  dealt  indiscriminate  destruction 
to  all  "ages,  Bese%  and  conditions."   But  the  people  of 
the  West,  be  aaid,  bad  fought  and  bled  glonoosiy  in 
your  war  for  free  trade,  they  had  poured  out  their  blood 
like  water,  and  now,  when  they  ask  for  a  pittance  to 
make  a  road  out  of  your  ample  treasoiy,  which  haa 
drained  their  pockets  to  the  hat  oent,  was  it  liberal,  was 
it  geaeroua,  was  it  just,  to  ttfiMae  it? 
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Mr.  S.  said,  that  he  had  understood  the  gentleman 
from  South  Carolina,  (Mr.  McOvma,)  aa  he  had  been 
understood,  too,  by  the  gentlemaa  fron  Massnehuaetts, 
(Mr.  WaasTsa,}  to  say  that  the  cuitomt  were  paid  br 
the  Atlantic  cities;  he  was  happy,  however,  to  findp 
from  the  explanation  just  affbraed  by  the  gentleman, 
that  he  had  been  misunderstood  t  though  he  admitted 
that  the  duties  imposed  oo  foreign  goods  were  ultimate- 
ly paid  by  those  who  coiMumed  them,  still  the  geatle- 
roan  insists  that  they  are  paid  in  whanse  by  the  mer- 
chants on  the  sea-board,  and  that,  therefore,  they  had  a 
strong  cUim  to  its  expenditure  in  the  East  This  posi- 
tion he  thought  equally  erroneous.  The  duties  were, 
in  fiict,  paid  in  advance  by  the  Wewiem  to  the  JSsalsni 
merchants.  What  were  the  facts }  It  was  a  matter 
notorious  to  every  one,  that,  at  present,  the  Western 
merchants  almost  universally  were  in  the  habit  of  pur- 
chasing most  of  their  goods  in  the  Atlantic  cities,  New 
York,  &c.  at  aucCisfi.  The  importer  added  the  duties, 
about  ^  per  oent  to  the  price  of  his  goods — put  them 
up  at  auction,  aoU  them  to  the  Western  merchant  for 
cotA— put  the  whole  amount  in  hia  pocket,  and  gave  the 
Government  his  bond  for  the  duties,  (about  one  thiitl 
of  the  whole  «im,)  pajrable  in  nine  and  twelve  months, 
without  intereat.  Thia  iiutement  could  not  be  contro- 
veKed;  the  facts  were  notorious.  Who  waa  it  then, 
who  paid  the  milliona  which  enriched  the  public  coffers 
in  athanc9?  It  was  evidently  the  WeHem^  and  not  the 
Eaatem  merchant. 

The  gentleman  contends^  however,  that  the  OKwey 
expended  on  the  seaboard  for  the  defence  of  the  Atbui- 
tic  cities,  and  of  foreign  commerce,  is  an  expenditure 
for  the  benefit  equally  of  the  East  and  the  Weft»  that 
the  interior  has  an  equal  interest  in  foreign  commerce, 
by  which  their  produce  was  carried  to  market  If  the 
gentleman  will  eonaent  to  make  ua  aome  good  roada 
and  canals,  on  whicb  we  can  afford  to  carry  our  produce 
to  the  Atlantic  markets,  then  he  confessed  there  would 
be  some  color  for  the  argument ;  without  this^  he  con- 
tended, there  was  none. 

Mr.  S.  said,  he  rose,  not  to  enter  into  a  ^neral  diacua* 
sion  of  the  merits  of  the  bill  under  consideration,  but 
merely  for  the  purpose  of  noticing  some  of  the  argu* 
menu  advanced  by  the  gentleman  from  South  Carolinat 
(Mr.  MvOcrriB,)  which  had  not  been  answered  by  the 
gentleman  from  Massachusetts,  (Mr.  WaaaTsa,)  u^ 
whom  he  felt  much  indebted  for  the  able  and  diainter- 
ested  part  be  had  taken  on  this  occaaion.  This  object, 
however,  he  hoped  he  might  be  permitted  to  say,  in 
Concluaion,  had  peculiar  merits.  The  work  had  already 
been  commenced,  and  waa  in  part  fioiabed.  Thia  road 
the  Government  waa  bound,  by  its  compact  with  Ohiou 
Indiana,  Illiooia,  and  Musouri^  to  extend  to  the  Missis- 
sippi river.  The  ground  to  Zanesville,  as  far  as  thia 
but  propoaea  going,  has  been  carefully  aurveyed ;  tlie 
route  of  the  road  located  aad  fixed,  and  the  eatimatea 
all  completed  and  deposited  in  the  proper  department : 
we  have  the  nioney ;  a  balance  of  aeveral  millions  will 
remain  in  the  Treasury  at  the  end  of  the  year,  idle  and 
useless ;  he  therefore  hoped,  that  the  pittance  aaked  for, 
|150,.000,  to  prosecute  this  grand,  this  noble  undertaking, 
equally  important  to  the  East  and  the  West,  as  a  great 
national  thoroughfare  between  the  Atlantic  aad  West- 
em  World,  would  be  granted.  The  liberal  disporition 
just  displayed  by  the  gentlemen  of  the  West,  in  relation 
to  the  Delaware  and  Chesapeake  Canal  (nine  Western 
states  giving  but  two  votes  agmnst  it,)  be  hoped  would 
be  reciprocated  by  their  brewem  of  the  East,  by  their 
concurrence  in  the  paaaage  of  the  bill  under  connder- 
ation. 

Mr.  WOOD,  of  N.  Y.  then  rote  and  said  that  he  was 
not  now  going  to  enter  into  any  conatitutional  diacussion, 
but  merely  to  appeal  te  the  generooity  of  the  friends  of 
the  bill,  by  asking  them  to  put  it  on  a  footing  where 
those  who  differ  from  them  on  the  constitutional,  quea- 
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tion  can  agr^e  with  them  in  its  support.  If  they  will  so 
modify  the  bill  ms  to  put  the  construction  of  this  road 
under  the  feuperintenaency  of  the  Legislature  of  Ohio, 
I  will  agree  in  its  support.  Great  waste  most  always 
occur  where  this  is  not  done— I  have  authority  in  saying, 
that  fully  one  third  of  the  money  expended  on  the 
Cumberland  road — (in  support  of  this  assertion,  Mr.  W. 
Teferred  to  a  book  lately  published  by  Major  Long, 
Hrhich  makes  in  effect,  if  not  in  terms,  the  same  decla- 
ration. )  If  the  gentleman  will  strike  out  the  twenty  per 
cent,  in  the  amendment  yesterday  offered  by  the  gen- 
tleman from  Pennsylvania,  (Mr.  BaicK,)  and  insert 
seventy-five  per  eent.,  I  will  agree  to  vote  for  it.  It 
vt'xW  then  remove  the  constitutional  scruples,  by  giving 
the  local  superintendence  to  the  local  authority.  The 
want  of  such  superintendence  was  the  great  error  in 
respect  to  the  Cumberland  road.  There  was  no  pre- 
servative authority — no  tolls — no  repairs — ^but  the  road 
was  suffered  gradually  to  go  to  ruin,  and  Congress  wiU 
noon  have  to  make  appropriations  to  repair  that  road. 
The  plan  now  proposed  avoids  these  evils;  and,  if  it  is 
adopted,  I  (said  Mr.  Wood,)  wiH  vote  for  this  bUl  i  in 
its  present  form  I  must  vote  against  it. 

Mr.  CAMBRELENG,  of  New  York,  differed  from  the 
gentleman  who  had  preceded  him,  as  to  the  operation 
and  influence  of  national  expenditures.  It  was  in  his 
view  immaterial  whether  they  were  upon  the  oeean  or 
the  land,  their  beneficial  influence  was  felt  throughout 
the  Union.  It  was  an  error  to  suppose  that  our  expen- 
ditures for  our  commerce,  navy,  &c.  were  for  the  exclu- 
sive benefit  of  the  Atlantic  states.  The  beneficial  in- 
fluence of  every  expenditure  of  this  kind  would  reach 
even  the  confines  or  Mexico,  and  the  remotest  hamlet 
on  the  Missouri  ^or  Mississippi,  by  enlarging  the  market 
for  all  our  productions.  On  the  other  hand,  it  was 
equally  an  error  to  believe  that  the  Atlantic  states  de- 
rived no  benefit  from  our  national  expenditures  beyond 
the  mountains;  every  such  expenditure  would  spread 
its  influence  to  our  Atlantic  borders,  and  though  not 
every  where  in  an  equal  degree,  through  every  part  of 
the  Union.  He  had  therefore  heard,  and  not  without 
surprise,  the  question  argued,  as  if  the  benefits  of  a 
road  or  canal  were  limited  to  the  particular  country  or 
state  through  which  they  might  pass.  I'he  advantages 
enjoyed  by  the  state  where  the  work  may  have  been 
executed,  were  unquestionably  great,  but  greater  still 
were  the  ultimate  advantages  of  the  interior  whose  pro- 
ductions were  destined  to  pass  through  this  cliaanel  to 
market.  Take,  for  example,  the  Erie  canal— a  work 
which  would  do  honor  to  any  country— however  impor- 
tant were  the  benefits  which  that  great  work  had  be- 
stowed upon  the  state  which  he  had  the  honor  in  part 
to  represent  here,  still  more  important  were  the  advan* 
tages  to  the  interior.  The  people  of  New  York,  it  is 
true,  eiuoy  a  market  for  their  own  productions;  but 
they  are  besides,  the  agents  of  the  Nortli  and  the  West, 
whose  productions  are  increasing  in  value,  and  are 
transmitted  through  this  channel.  It  is  impossible  to 
measure  the  benefit  which  this  canal  must  hereaAer  be- 
stow on  our  interior  country,  when  we  look  at  its  vast 
extent,  sod  reflect  that  its  productions  are  annually  in- 
creasing. -He,  therefore,  considered  the  location  of  a 
great  work  of  this  character  not  as  the  principal  theatre 
of  its  benefits.  So  with  the  Cumberland  road  i  its  ad- 
vantages were  chiefly  and  permanently  to  be  felt  in 
that  country  beyond  it,  whose  productions  reach  a 
market  from  which  they  had  been  previously  excluded. 
Gentlemen  seemed  to  think  that  New  York  had  great 
complaints  to  make  against  this  Government  for  reject- 
ing its  applications  for  assistance  Mr.  C.  thoug^ht  they 
'greatly  misunderstood  the  sentiment  of  his  constituents, 
and  of  the  people  of  the  state  of  New  York.  Whatever 
regret  they  might  have  felt  when  the  Federal  Govern- 
ment refused  its  incidental  aid  in  executing  their  canal, 
it  WS8  to  them  now,  a  matter  of  congratulation,  that,  by 


thifi  refusal,  their  sUte,  aided  by  iu  own  resources  alone, 
had  commenced  and  executed  the  most  msgnificent 
work  of  this  kind  in  our  country,  sad  one  probsbly  equal 
to  any  this  Government  will  ever  execute.  He  took  the 
occasion  thus  to  speidc  of  this  great  work,  because  he 
hsd  been  one  of  those  who  thought  it  premsture.  He 
would  fhmklv  confess,  (as  he  should  always  do  when  he 
found  himself  wrong,)  that  he  had  calculated  erroneous- 
ly. He  was  gratified  to  find  that  the  result  had  realized 
even  more  than  the  most  sanguine  antidpations  of  its 
ftiends^  and  that  it  had  given  an  impalse  to  almost  eveiy 
work  of  the  kind  in  the  Union.  The  people  of  New 
York  now  rejoice  that  the  Federal  Government  rejected 
their  petitions^  and  deprived  itself  of  a  share  in  this  great 
work,  and  they  are  too  sensible  of  the  advantages  they 
enjoy,  to  deny,  on  that  account,  to  the  General  Govern- 
ment, the  exercise  of  all  its  constitutional  powers  in  the 
execution  of  similar  works  connected  with  natioiial  pur- 
poses. 

Mr.  C.  ssid  he  hsd  hitherto  uniformlT,  but  ttlently,  op- 
posed messures  of  this  chsracter,  only  from  a  doubt  of 
the  constitutional  power  of  the  Federal  Government 
He  had,  however,  devoted  much  attention  to  the  ques- 
tion, and,  after  mature  dcUberation,  he  had  been  leid  to 
the  conclusion,  that,  if  a  Government,  enjoying  the  en- 
tire post-road  and  military  powers  of  this  Union,  could 
not  constitutionally  conatruct  a  road  or  a  canal,  then  it 
had  no  incidental  power  whatsoever.    He  hsd,  aecovd- 
ingly,  for  the  first  time,  given  his  vote  in  &vor  of  a  sub- 
scription to  the  Chesapeake  and  Delaware  CanaU    He 
considered  that  canal  as  one  of  the  links  in  the  grcst 
chain  of  inland  communication  from  the  centre  of  Caro- 
lina to  our  Northern  Lakes,  of  which  the  Kne  canal 
formed  another  link,  connected,  as  they  would  soon  be, 
by  the  waters  of  the  Hudson  and  the  Jersey  canal  ^and 
again,  from  Carolina,  along  the  Atlantic,  to  Massachu- 
setts.   He  was,  however,  not  to  be  understood  as  favoi^ 
able  to  any  particular  or  great  scheme  of  internal  un- 
provement  to  be  executed  by  the  Federal  Government ; 
he  preferred  confiding  this  branch  of  legislation  geneivl- 
ly  to  State  Governments— but  he  was  prepared  to  lend 
incidental  aid  in  some  eases^  and  to  execute  directly 
others,  which  he  considered  as  of  a  character  more  na- 
tional, and  which,  from  the  nature  or  ftate  of  the  cobd^ 
try,  never  could  be  executed  by  the  authority  or  le- 
sources  of  any  state.  He  considered  the  work  novk  under 
consid€hition,  more  peculiari^  national  than  any  which 
had  been  projected,  and  it  was  unmaterial  to  him  whether 
the  expenditMre  was  made  out  of  the  Treasury,  or  out  of 
any  particular  proportion  of  the  proceeds  of  our  public 
lands.    Be^es  the  great  national  object  of  connecting 
the  West  with  the  Atlsntic,  by  a  direct  route,  we  had  a 
a  direct  national  interest  in  opening  avenues  to  our  pub- 
lic lands.    There  can  be  vtJ^  few  works  of  this  charac- 
ter to  which  the  funds  of  the  nation  will  be  applied.  For 
himself  he  bhould  judge  of  each  work  as  tt  might  be 
presented  to  their  attention.  He  preferred  this  course- 
it  was  moderate*    In  this  way,  something  may  be  effect- 
ed. He  preferred  this  prsctical  course  to  any  theoretical 
opinions  or  the  anticipations  of  a  magnificent  system  of 
iiitemsl  improvement  which  might  never  be  reslized. 
He  should  wish  the  sttention  of  the  Federal  Government 
limited  to  a  few  ftttX  works,  and  that  they  might  be  de- 
cided on  as  required. 

As  it  regarded  the  time  and  the  means,  he  could  not 
think  any  moment  better  than  the  present,  if  it  was  our 
intention  ever  to  do  any  thing.  At  the  last  session  a  se> 
rious  attack  was  threatennl  on  our  revenue  aystem— 
but  happily  it  was  not  successful.  We  csn  now,  with 
greater  certainty,  estimate  the  revenue  of  the  country. 
Should  there  be  no  war— and  there  is  at  present  no  par* 
ticular  reason  why  we  sliould  anticipate  one,  the  public 
debt  will  unquestionably  be  entirely  extinguished  in  ten 
^  ears.  Besides  this,  tliere  must  be,  in  the  aggregate,  aa 
^acrease  of  revenue  beyond  the  aaouat  required  for  tko 
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Tedeoptton  of  the  debt  within  ten  yean,  gro#infr  cut  of 
nn  aimail  and  natund  augmentation  of  population, 
weaJth.  and  trade.  Some  portion  o^thii  surphis  might, 
without  inconTenience,  be  dfevoted  to  tbeie  objects. 
Should  we,  however,  postpone  these  measures^  ss  gen* 
tiemen  desire,  and  should  a  war  intervene^  we  shall  then 
hire  occaaon  to  lament  that  we  had  permitted  this  op- 
portunity to  escape.  He  beliered  our  surplus  means 
were  fiilly  adequate  to  an  annual  e^enditure  as  great, 
at  lesst,  as  he  was  wiUing  to  vote  for,  and  he  should  sin- 
cerely regret  any  debiy.  With  reg^  to  this  particular 
load,  he  felt  persuaded  there  was  no  constitutional  im- 
pedihient  to  our  eonstructinf  it— the  road  was  nanonal 
HI  its  character,  and  national  m  its  beneficial  influence- 
it  would  benefit  erery  part  of  the  Union.  It  would  be 
^fiicuH  to  ascertain,  with  mathematical  preeiVion,  which 
portion  of  oar  courttty  would  be  benefitted  more  than 
another;  but  it  would  be  still  more  difficult  to  find  a 
spot  within  our  boundaries  which  would  not  feel  the  ad- 
•yantngpa  of  the  Cumberland  Road. 

JFinaily,  the  question  was  then  taken,  by  Teas  and 
Nays,  and  decided  as  follows : 

YEAS.— Messrs.  Alexander,  of  Tenn.,  Aflen,  of  Tenn., 
Allison,  Baylies,  J.  8.  Barbour,  Bartlcy,  Beccher,  BUir, 
Bradley,  Breck,  Brent,  Burleigh,  Call,  Cambreleng, 
Campbell,  of  Ohio,  Clark,  Cook,  Orowninshield,  Cush- 
man,  Durfee,  llwight,  Ellis,  Farrelly,  Forward,  Fuller, 
Gazley,  Ourley,  Hayden,  Hemphill,  Henry,  Holcombe, 
Houston,  Ingham,  Isaacs,  Jenniiiga,  Johnson,  of  Va^  J.  T. 
Johnson,  F.  Johnson,  Kent,  Kremer,  Lawrence,  Lee, 
Letcher,  Little,  Livingston,  Locke,  M'Arthur,  M'Kee, 
M'Kim,  M'Lane,  of  Del.  M'Lean,  Ohio,  Mallary,  Martin- 
daJe,  Mercer,  Metcalfe,  Miller,  Mitchell,  Md.  Moore,  Ky. 
Moore,  d  AUb.,  Neale,  Newton,  Owen,  Patterson,  Fenn. 
Patterson,  of  Ohio,  Plumer,  of  N.  H.  Poinsett,  Reed, 
Reynolds,  Ross,  Sandford,  Sloane,  Wm.  Smith,  ftUnde- 
fer,  J.  Stephenson,  Stewart,  Stoira,  Test,  Thompson,  of 
Kv  ,  Tomlmson,  Trimble,  Udree,  Vance,  of  Otiio,  Vinton, 
Wayne,  Webster,  Whittlesey,  White,  Wicklifie,  James 
Wihon,  Henry  Wilson,  WUson,  of  Ohio,  Wolf,  Woods, 

Wright— 93., 

NAYS.— Messrs.  Alexander,  of  Va.,  Allen,  of  Mass. 
Bailey,  Barber,  of  Conn.  P.  P.  Barbour,  Bassett,  Buchan- 
an, Buck,  Campbell,  of  8.  C,  Carter,  Carey,  Cocke,  Col- 
fioa,  Conner,  Crafts,  Craig,  Culpeper,  Day,  Dwinell,  Ed- 
dy, Edwai^  of  N.  C.  Findlay,  Foot,  of  Con.,  Foote,  of 
N.  T.  Frost,  Gtfrison,  Gatlin,  Gist,  Govan,  Hamilton, 
Hania,  Harvey,  Herkimer,  Hogeboom,  Hooks,  Jenkins, 
Lathrop,  Leflwich,  Lincoln,  Litchfield,  Livermore, 
Long,  Longfellow,  M'Coy,  M'Duflie,  Mangum,  MatUck, 
Mitchell,  Peiifi.,  Morgan,  O'Brien,  Olin,  Plumer,  Penn., 
Randolph,  Rankin,  Richards,  Saunders,  Sharpe,  Sibley, 
AHhur  Smith,  Alexander  Smyth,  Spaiffht,  Sterfmg,  A. 
Btevenson,  Stoddard,  Swan,  Taliaitrrro,  Tattnall,  Tay- 
lor, Ten  Eyck,  Thompson,  of  Penn.,  Thompson,  of  Geo. 
Tneker,  of  Va.,  Tucker,  of  S.  C,  Tyson,  Vance,  N.  C. 
Whipple,  Whitman,  Wiiruims,of  N.  Y.,  Williams,  of  Va. 
Willams,  of  N.  C.  Wilson,  of  S.  C.  Wood— 82. 

So  the  bill  was  ordered  to  be  engrossed  for  a  third 
reading.  . 

IN  SENATE.— Wbdubsdat,  Jaf.  19, 1825. 
YAZOO  I«AND  CLAIMS. 

The  Senate  took  up  the  report  of  the  JudicisTy  Com- 
mittee, unlmvormble  to  the  petition  of  Ebenezer  Oliver 
snd  others.  Directors  of  the  New  England  Mississippi 
Land  Company. 

['Hie  petitionera  appeal  from  a  decision  of  the  Com- 
niammen  appointed  to  carry  into  effect  the  compromise 
between  the  United  SUtes  and  the  holden  or  Yazoo 
lands,  under  the  act  of  1814.  The  report  seta  forth  i 
Th«t,  before  the  CommissionerB,  the  petitioners,  as  trus- 
tees of  the  New  Rnn^nd  Miaaisaippi  Land  Company, 
claimed,  as  the  persons  entitled  to  the  one  mflUon  Jive 
\mtlre4  andjifty  thotuand  dollars^  directed  to  be  issued 
to  the  f&eorgia  Mississippi  Land  Company  ;  their  ctaam  to 


indemnity  for  957,6^0  acres,  amounting  to  #130,425,  was 
resisted  in  behalf  of  the  Georgut  Miui$$$pfri  Cvmpany  on 
the  ground  that  the  consideration  money  for  said  lands 
had  not  been  paid,  and  that,  therefore,  they  were,  in 
equity,  entitled  to  the  indemnity  provided  by  the  act  of 
Congress.  The  Commiasionen  decided  in  favor  of  the 
Georgia  Mifsissippi  Company,  and  the  130.425  dolUuv 
were  deducted  from  the  amount  awanled  to  the  New 
Englaad  Mississippi  Land  Company,  and  distributed  as 
follows:  $50,608  48  to  individual  memberaof  the  Geor^ 
gia  Misiissippi  Company,  who  had  released  to  the  Unit- 
ed States,  under  the  act  of  1814,  to  whom  the  same  has 
accordingly  been  paid;  $79,816  52  was  reserved  to  the 
United  States,  as  being  the  shares  of  those  claimants, 
who,  not  having  been  paid  the  consideration  money  by 
the  persons  who  had  purchased  of  them,  claimed  to  be 
still  the  legal  and  bona  fide  ownera  of  said  landi^  and,  as 
such,  had  availed  themselves  of  the  provision  of  the  re« 
pealing  act  of  the  state  of  Georgia,  and  obtained  the  re- 
payment of  the  consideration  money  by  surrendering 
their  titles  to  the  state.  The  petitionera  object  to  this 
decision  as  erroneous,  and  they  ask  to  have  the  $132,425 
paid  to  them  hy  the  United  Statea,  or  their  release  to  the 
extent  of  the  $957,600  acres  cancelled,  so  that  they  may 
assert  their  title  to  the  lands  in  acourl  of  law.] 

The  committee,  for  the  reasons  which  they  set  fortjli, 
declare  the  prayer  of  the  petition  unreasonable,  and 
that  it  ought  not  to  be  granted. 

Mr.  MILLS  moved  to  reveree  the  decision  of  the  com- 
mittee, so  aa  to  declare  the  petition  reasonable  :  and  fol- 
lowed his  motion  with  a  speech  of  considerably  length, 
and  much  earnestness,  in  support  of  it. 

Mr.  HOLMES,  of  Maine,  (a  member  of  the  Judiciary 
Committee,)  replied  to  Mr.  Mills  at  equal  length  ami 
earnestness,  in  sup|iort  of  the  report  of  the  committee, 
and  against  the  petition. 

Mr.  LLOYD,  of  Mass.  followed,  in  support  of  the  pe^ 
tition,  and  afrainst  the  report. 

Mr  TALBOT,  (a  member  of  the  Judiciary  Commit- 
tee,) followed  Mr.  L.  on  the  aame  side,  and  addressed 
the  Senate  more  than  half  an  hour,  in  support  of  the  Jus* 
tice  of  the  petition,  and  against  the  report. 

The  debate  had  continued  between  two  and  three 
hours,  when  Mr.  Talbot  had  concluded ;  and  Mr.  VAN 
BUKBN,  (chairman  of  the  committee  who  made  the  re- 
port,) expressing  a  desire  to  submit  his  views  in  its  sup- 
port, asked  to  be  indulged  until  to-morrow,  as  the  hour 
was  now  late,  and  moved  to  lay  the  report  on  the  table ; 
which  was  agreed  to. 

HOUSE  OP  REPRESENTATTTES.— SAMS  bat. 
NIAGARA  SUFFERERS. 

The  House  passed  to  the  order  of  the  day,  which  w&s 
the  third  reading  of  tlie  bill  "  further  to  amend  the  act 
authorizing  the  payment  for  property  lost,  captured,  or 
destroyed,  by  the  enemy  whilst  in  the  service  of  the 
United  States,  and  for  other  purposes.*' 

The  bill  was  accordingK  read  a  third  time,  and  the 
question  being  '*  Shall  this  bill  pass?" 

Mr.  VANCE,  of  Ohio,  rose,  and  said,  that  before  the 
question  was  taken,  he  wished  for  the  reading  of  one  of 
the  documents  which  had  been  received  from  the  De- 
partments, showing  the  amount  of  moneys  which  had 
been  alrearly  paid  for  losses  on  the  Nia^ra  frontier. 
He  !ikasperaoaded  that,  on  this  subject,  a  mistaken  idea 
was  still  entertained  by  many  gentiemen  who  supposed 
that  the  $500,000  and  upwards,  awarded  under  the  act 
of  1816,  had  all  been  paid  for  the  buildings  destroyed 
on  that  frontier.  The  several  parts  which  made  up  that 
sum,  had  now  been  separated,  and  it  would  appear  that, 
instead  of  $500,000,  there  had  been  paid  to  these  unfor- 
tunate claimants  on  that  frontier,  who  had  suffered  more 
in  the  last  war  than  the  whole  of  the  rest  of  the  Union, 
but  $64,000. 

The  documents  were  read  aeeordtn/fly. 

Mr.  TRACY,  of  New  York%  thetn  rose,  and  obscr 
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that,  sfter  the  debate  which  had  already  occurred  on 
this  bill,  he  felt  rery  reluctant  a^n  to  intrude  himself 
upon  the  House,  especially  in  a  state  of  health,  which, 
in  a  gr^^  measure,  unfitted  him  to  address  them,  yict 
such  were  tb«  peculiar  circumstances  of  the  bill,  since 
the  papers  called  for  by  the  i^ntleman  from  Va.  (Mr. 
Maacaa,)  had  been  produced,  that  it  was  his  unai^ida- 
able  duty  to  tey  a  few  words  respecting  the  character  of 
those  who  are  the  cktmants  in  this  case.  Those  unfor- 
tunate men  had  been  presented  before  this  House  as  a 
hand  of  tnutors  and  swindlers.  A  letter  had  ber:n  pro- 
duced from  a  certain  Mr.  Willis,  which  contained  state- 
ments calculated  to  show  that  there  had  existed  amonff 
them  a  traitorous  and  swindling  combination  to  defraud 
this  Goremment ;  and,  as  that  letter '  had  not  yet  been 
explnned,  Mr.  T.  satd  he  felt  it  hicumbent  upon  him  to 
make  some  remarks  upon  it.  He  would  say  in  general, 
that  that  letter  contained,  from  the  beginning  to  Uie  end, 
little  else  than  a  tissue  of  falsehoods.  Nor  should  he 
consider  them  as  requiring  any  refuution,  did  he  not 
fbar  that  some  members  had  not  given  their  time  and  at- 
tention to  the  examination  of  the  documents  on  the  ta- 
ble. We  have  been  told,  said  Mr.  T.  that,  by  this  com- 
bination, a  siun  of  $500,000  has  actually  been  obtained 
-—obtained  by  fraud  and  falsehood.  But,  in  the  first 
place,  of  aH  the  sum  which  had  indeed  been  paid  out  of 
the  l^easttiy,  the  claimants  in  this  bill  had  received  less 
than  oiie«§izth  for  all  their  immense  and  unparalleled 
flttfTefings.  There  had  been  more  money  paid  to  three 
single  cbtimants  in  Washington,  than  the  whole  amount 
that  went  to  all  the  sufferers  on  that  entire  frontier 
What  had  been  the  result  ?  Instead  of  having  been  en- 
ricb«d  by  fhiud,  these  sufferers,  after  having  been  sub- 
jected to  what  be  must  denominate,  the  greatest  instance 
of  partiality  in  die  histoty  of  this  Government — after  hav- 
ing their  claims  postponed  year  after  year,  and  now  de- 
layed from  week  to  week,  they  had  been  abused  on  this 
floor,  as  villains  and  swindlers ;  yet  there  existed  the 
moat  ineontrovertible  proof  that  the  estimate  of  losses 
which  they  had  aobmittcd  to  the  Government,  was  not 
only  Mt  grossly  overrated,  but  that  it  was  scrupulous- 
ly aoeiirate.  Even  the  report  of  the  Committee  of 
Ciaimsi  wbidi  was  ^veiie  to  the  petitioners,  admitted 
that  the  estimate  was  as  fair  aa  the  circumstaneea  per- 
mitted it  to  be.  But  he  relied  on  the  report  or  no 
Committees.  The  House  had  before  it  the  report  of  a 
Board  of  Commissionen,  two  of  whom  were  of  its  own 
number— men  of  the  most  unimpeachable  integrity  and 
honor,  and  the  third,  a  gentleman  of  known  probity  and 
talents,  who  luid  gone  upon  the  spot,  accompanied  by 
an  agent  of  the  United  States,  and  who  had  subjected 
those  statemenU  to  the  most  rigid  exammation.  They 
-had  made  a  report  of  the  result— a  report  not  general 
but  particular  in  iU  StatemenU;  in  which  they  express- 
ed themseWes  entirely  satisfied  that  the  kisses  stated 
had  actual^  been  sustained.  That  report,  with  all  the 
estimates,  are  contained  in  two  volumes,  which  have 
been  in  the  possession  of  this  House  for  years.  But 
they  have  not  been  read ;  they  are  not  examined  t  and 
without  so  much  as  opemng  the  book,  a  letter  is  brought 
from  this  Mr.  Willia-a  letter  written  professedly  from 
heanhy,  and  containing  on  die  face  of  it  manifest  false- 
hoods, to  set  aside  the  whole  mass  of  do^umentaty  evi- 
dence, and  pro^  tliese  claimanU  to  be  a  collection  of 
cheau  and  liars.  He  might  call  on  twenty  gentlemen, 
now  on  this  floor,  who  were  witnesses  to  the  fUsehoods 
of  some  of  the  statements  contained  in  this  letter.  The 
House  might  judge  what  sort  of  credit  this  traveller  is 
entitled  to,  when  he  tells  us  that  Buffalo,  when  it  was 
destroyed,  was  nothing  but  a  collection  of  log  buildings : 
Buffalo,  a  collection  of  loff4iooses !  Sir,  need  I  ap- 
peal to  your  gazetteers— 4o  Uie  statistical  documents  of 
tiie  state  of  New  York }  May  I  not  appeal  to  any  and  to 
all  who  ever  visited  it,  to  testify  that  it  was  a  beautiful 
v!Bigo— the  pride  of  tfie  West  part  of  the  state  0f  New 


York.  Some  of  the  buildings  it  contained  were  highly 
elegant;  all  of  them  were  comfortable  and  respectable 
dwelliags.  The  letter  says,  that  such  was  the  combination 
among  all  parties  to  falsify  the  truth,  that  he  could  gi^t  no 
correct  information.  Sir,  I  believe  hiA — at  least  he  has 
stated  none :  and,  after  such  aspersions,  I  feel  it  my  duty, 
in  vindicating  the  character  of  these  claimants,  to  refer  to 
their  services  as  well  as  their  sufferings.  Sir,  there  is  no 
part  of  the  population  of  this  country  which  either  serv- 
ed  or  suffered,  in  the  last  war,  to  the  extent  that  they 
did.    They  are  called  fraudulent  villains,  who  wish  to 

{>rey  upon  the  countty,  and  cheat  the  Government ;  but 
ook  at  their  public  services  in  defence  of  both. 

Sir,  the  Niagara  frontier  was  the  common  fighting 
ground  through  campaifp  after  campaign  of  tliat  war. 
That  narrow  space  of  thirty.eix  miles  was  the  common 
goal  for  both  armies.  It  never  was,  for  ten  days  hi  sosces- 
sion,  in  the  possession  of  either,  nor  was  it  in  their  quiet 
possession  for  asinn^e  day.  At  the  glorious^  yet  unfortu- 
nate battle  of  Queenstowp,  these  men  turned  oar  and 
volunteerecUheir  service.  When  the  invanon  of  Canada 
was  projected,  they  volunteered  in  the  capture  of  Fore 
George ;  and  afterwards,  when  5  or  6,000  of  the  Am«*ri- 
can  troops  were  hemmed  in  within  that  fort,  these  same 
men  turned  out  and  drove  back  the  enemy.  In  July,^ 
while  the  American  army  was  invested  in  Fort  George^ 
and  every  regular  American  soldier  was  within  that  fort» 
these  aspersed  inhabitants  again  turned  out,  from  the 
oldest  to  the  youngest— repulsed  the  British,  and  left 
their  commander  dead  on  the  field.  This  was  done 
exclusively  by  the  inhabitants  of  Buffalo.  When  they 
were  afterwards  called  to  Fort  George,  for  a  third  time, 
and  a  third  time  disappointed,  they  haid  to  embody  fbr 
their  own  defence.  It  was  then  that  the  frontier  was  in- 
vaded ;  and  the  long  and  melancholy  list  of  victons  who 
fell  in  the  contest,  on  that  occasion,  shows  that  the  peo- 
ple of  that  frontier  did  not  shrink  from  the  peHbrmance 
of  their  duty.  In  the  summer  of  1814^  when  Brilidi 
barbarity  had  left  them  houseless  and  homeless,  utt«ly 
ruined,  and  in  want  of  all  things,  induced,  perhaps,  part- 
ly by  clespair,  they  voluntarily  joined  the  regular  army  i 
took  part  in  the  capture  of  Fort  Erie,  and  shared  in  aU 
the  honors  and  sufferings  of  that  bloody  campaign. 

Mr.  T.  concluded  by  observing  >  hat  he  should  not  at- 
tempt  to  recapitulate  the  course  of  proceedings  on  their 
claims.  He  only  wished  to  satisfy  the  minds  of  any  who 
doubted,  that  all  had  been  done  which  the  nature  of  the 
case  admitted,  to  satisfy  the  Government  that  their 
claims  were  righteous,  and  had  been  punued  by  right- 
ful means. 

Mr.  STORKS,  of  New  York,  then  rose  and  said,  that 
when  the  gentleman  fh>m  Virginia,  (Mr.  MaMcxn,}  bad 
called  fbr  the  documents  which  had  been  laid  upon  the 
table,  he  had  voted  to  sustain  the  call ;  and  he  had  done 
soy  because  he  was  persuaded  that  no  document  which 
might  be  produced,  could  do  away  the  evidence  of  his 
own  senses,  or  destroy  that  knowledge  of  facts  which  he 
bad  obtained  from  personal  observation  as  an  eye  wit- 
ness. He  regretted  the  delay,  but  he  rejoiced  that  those 
documenta  liad>been  called  for  and  produced.  And  he 
would  now  ask  the  attention  of  the  House  to  a  short  ex- 
amination  of  them.  Part  of  these  documents  had  been 
called  for  under  a  supposition  that  more  bad  been.paid 
for  than  had  ever  been  lost  The  House  had  now  be> 
fore  it  an  estimate  of  the  value  of  the  houses  on  that 
frontier,  in  the  year  1815,  two  years  alter  the  destrae- 
tion  by  the  British — a  document  which  certainly  does 
not  show  whut  the  village  of  Bufliilo  was  in  18X3,  before 
it  was  destroyed.  Of  the  fbrmidabfe  amount  of  9i533,O00 
which  had  occasioned  so  much  alarm  in  the  nundhi  of 
some  gentlemen,  it  now  appeared  that  $350^000  had  been 
paid  for  the  loss  of  personal  property,  and  of  the  tialance 
paid  fbr  buildings  aestrosred,  the  sufferen  on  the  Niaga- 
ra frontier  got  only  one  hsJf.  A  letter  was  produced 
from  a  Mr.  Willisi  who  appears  to  have  tratdled  in  that* 
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oottBUy— ^t  when  }  In  18I7«  while  Buffalo  wm  yet  in 
niiai^  and  jurt  bef;inBing  to  be  rebuilt.  He  teyt  be  waa 
told,  (aod  froai  thia  it  may  be  judged  what  credit  ia  due 
to  the  other  information  detailed  by  him)  that*  before  ita 
deitfiictioiit  it  bad  consiated  almoit  entirely  ofVaf^  houaea. 
Heie  Mr.  S.  quoted  an  article  from  Spaffbrd'a  Gazet- 
teer, of  New  Tork«  which  be  had  fouod  in  the  Library* 
fiom  which  it  appeared*  that  in  1813*  the  village  of  Buf- 
hklo  coatained  1CK>  bouaes*  15  atorea*  a  court  bouae,  and 
other  public  buildinga;  and  that  among  its  inhabitanta 
there  were  151  Senatorial  Totera*  each  of  whom  muat, 
by  the  lawa  of  New  York,  have  owned  a  freehold  worth 
100/.  The  Tillage  was  the  aeai  of  justice  for  two  coun- 
ties. In  eonftrmation  of  the  truth  of  theae  statements* 
aa  to  the  village*  Mr.  8.  appealed  to  an  honorable  gen- 
tleman from  Ohio*  (Mr.  M'AmTaua,)  who*  in  that  year* 
had  led  a  detachment  of  the  United  Statea*  urmj  along 
the  soutb^n  banka  of  Lake  Brie,  and  could  teatity*  from 
personal  observation.  It  was  manifoat*  that  t&is  Mr, 
IVillii^  though  he  might  not  himaelf  intend  ib  deceive, 
had  certainly  been  imposed  upon  by  others*  havin^^  pro- 
bably fidlen  in  company  with  aome  peraon  maliciously 
hostile  to  one  or  more  of  the  daimanta. 

The  present  bill  proposes  to  grant  for  the  refief  of 
the  Nisgua  suflferers*  and  all  who  have  sufiered  in  the 
same  manner,  ^50,000,  retfricting  the  relief  however, 
to  those  whose  claima  have  been  presented  before  the 
Commtssiotter.  The  limitation  of  the  gross  amount  will 
operate  as  an  effectual  ssfoguaid  against  fraud.  Bvevy 
fair  claimant  will  be  led  by  hia  interest  to  detect  and 
expose  it.  The  moment  a  new  claim  is  presented*  those 
whe  have  already  presented  claims  will  be  immediately 
alaraied;  they  will  inquire  into  the  circumstances^  and, 
if  the  amount  haa  been  overrated,  they  will  combine  to 
prevent  the  fraud  for  their  own  askea.  This  waa  a  secu- 
rity never  provided  by  any  former  bill,  and  it  was  a  moat 
complete  and  effectual  security,  it  must  necessarily 
exclude  all  ftlae  and  fraudulent  claims^  so  that  sU  fears 
of  gentlemen  oti  that  subject,  and  all  ai|^menta  from 
inch  foan,  muat  be  at  an  end. 

Mr.  M*ARTHaR,  of  Ohio,  rose*  not  to  speak  to  the 
merits  of  the  bill,  but  to  state  facts  within  his  know- 
ledge respecting  the  village  of  Buffalo.    He  happened 
to  land  there  in  1813,  «ith  the  troopa  under  his  com- 
mand* in  a  anow  storm*  and*  being  unprovided  with 
tents^  the  army  was  under  the  necessity  of  using  almost 
every  hooae  in  the  village  for  barracks.     There  was 
scarcely  a  building  in  the  village,  some  part  of  which 
was  not  occupied  by  troops.  He  continued  there  during 
the  storm*  which  lasted  three  or  four  days*  and  he  had 
an  opportunity  of  seeing  the  butldirgs,  8ic.    The  villuge 
WIS  flouriahinir  -  ^he  buildings  were  very  good  for  a  new 
town :  there  were  many  brick  buildings*  and  a  few  frame 
ones:   There  were  but  very  few  log  houses*  and  those 
only  on  the  borders  of  the  town.    He  had  been  there 
tf^erwarda*  alao :  and  he  waa  bound  to  say,  that  the  in- 
fonnation  which  Major  Willia  had  given  to  the  Depart- 
ment waa  incorrect,  and  not  worthy  of  the  consideration 
of  this  House*  or  he  was  very  much  mistaken.     Mr. 
I1*A.  said,  he  also  knew,  that  tlie  whole  frontier  was 
continually  occupied  by  troops  of  the  United  States. 
It  was  unavoidable  that  it  should  be  so,  there  being  no 
tents  or  barracks  provided.    The  officers  were  compell- 
ed to  occupy  private  buildings,  either  by  consent  of  the 
owners,  or  otherwise.    The  private  buildingfs  were  es- 
sentia] to  the  maintenance  of  the  army  on  ttuit  frontier. 
Mr.  M'A.    concluded  by  saying,  that  he  only  rose  to 
state  that  the  information  furnished  by  thb  Major  Willis 
was  iaeorrect. 

Mr.  MAUYIN,  of  New  York,  then  rose,  and  said,  that 
he  had  Tiaited  the  village  of  Buftalo*  once  at  least  in 
everv  year,  from  1807  to  1812.  He  knew  the  village  as 
well  nearly  as  if  he  had  lived  in  it,  and  could  assure  the 
House,  that  the  houses  in  it  were  in  general  fi^me  houses; 
many  of  them  were  of  briok,  and  one  largtj  one  was  of 


stone.  He  had  m>  diatinct  recollection  of  more  t^n  two 
dog  buildings  in  the  whole  village,  and  they  were  in  the 
outakirts.  There  might*  however*  be  aome  otben^ 
which  had  escaped  hia  recollection.  About  two  milcf 
from  the  v'dlage*  the  Britiah  deatroyed  a  Imck  boildiog 
of  great  elegance*  and  in  aise  and  extent  scarcely  suf- 
paned  by  any  in  thia  city.  It  bad  been  rebuilt*  of  the 
same  size*  and  near  it  atood  a  very  large  frame  buil&f  , 
with  extensive  premises  occupied  aa  a  public  house.p- 
The  cnrire  eatablishment  waa  on  a  large  and  liberal  scal«. 
Mr.  WILLIAMS,  of  North  Carolina*  roae  to  say  a  few 
words  as  to  the  testimony  of  Mr.  Willis^  which  had  betn 
made  tfie  aubject  of  remark.  He  had  had  a  alight  tc* 
quaintance  with  that  gentleman*  during  the  time  of  aia 
residence  in  this  city.  He  understood  him  to  be,  anJhe 
waa  received  by  all  as  a  man  of  honor*  and  entitled  to 
credit.  Thia*  said  Mr.  W.  ia  the  estimation  in  whicii  he 
waa  held  by  me.  If  any  different  estimate  of  him  cxiat- 
ed*  I  am  not  apprised  of  it.  Hia  statements  may*  or  may 
not,  be  correct.  If  they  are  not  correct,  I  believe  tlat  he 
waa  imposed  upon*  and  that  he  would  not  have  know- 
ingly made  any  statement  which  waa  not  true.  But* 
sir,  I  do  know  one  fact.  Many  fhMida  upon  the  fovera- 
ment  have  been  attempted  to  be  committed,  if  not  on 
that  frontio*,  on  the  St.  Lawrence  frontier,  and  reaaona 
have  been  presented  which  have  induced  the  committeea 
of  this  House  to  scrutinize  with  great  vigilance  all  claima 
of  tferiv  deacription.  No  doubt  moat  of  the  housea  on 
the  frontier  were  occupied  by  the  troopa  of  the  Umted 
Statea  \  but  the  queition  ia*  waa  it  aueh  a  permanent  oc» 
cupation  as  to  give  to  those  houses  the  character  of  bar- 
racks }  In  my  opinion*  said  Mr.  W«  it  was  not.  For* 
from  the  4th  of  July,  1813,  to  the  bomtng  of  Buffalo, 
there  were  very  few  troops  on  that  fhmtier,  or  the  com- 
mittee, in  ita  examination  of  the  aubject,  ia  1818,  had 
been  very  much  misinformed.  On  this  frontier  of  36 
miles*  until  a  short  time  previous  to  the  burning,  there 
had  been  in  service  forty  militia*  who  surely  could  not 
have  given  the  character  of  military  occupation  to  the 
whole  of  that  frontier.  Is  the  House  prepared*  under 
those  circumstances^  to  vote  a  compensation  for  the 
losses  by  individuals  on  that  frontier?  Mr.  W.  conclud- 
ed hia  remarks  by  saying,  it  had  always  appeared  to  him 
that  the  principle  of  this  bill  was  such  a  one  as  no  go- 
vernment could  sustain ;  and  he  was,  therefore*  decided- 
ly opposed  to  it. 

Mr.  M'COY,  of  Virginia,  obaerved*  that  he  was  sorry 
to  be  obliged  to  say  any  thing  on  the  present  subject. 
It  waa  not  the  aum  to  which  he  objected.  He  was  willing 
to  give  this  amount  to  relieve  those  persons  who*  he  did 
not  doubt,  had  suffered  most  severe^.  It  was  the  prin- 
ciple of  the  bill  to  which  he  objected,  He  had  risen 
too,  for  the  purpose  of  defending  the  chamcter  of  Capt. 
Willis,  from  some  allegationa  respecdng  him,  which  had 
fallen  from  the  friends  of  the  bill,  and  which  he  did  not 
conceive  to  have  been  justified  by  that  gentleman's  let- 
ter. He  had  long  served  the  United  States  with  credit. 
He  presumed  that  that  gentleman  had  received  some 
incorrect  statements ;  but  he  did  not  conceive  that  hia 
language  went  aa  fsr  as  some  gentlemen  seemed  to  un- 
derstand it  to  go.  The  log  houaes  of  which  he  spoke, 
were  not  in  Buffalo  excUi8iv<;ly,  but  along  the  frontier 
generally.  And  what  he  stated  with  respect  to  fraudu- 
lent attempts  and  combinations,  had  reference,  probably, 
to  personal  property  lost,  as  much,  if  not  more,  than  to 
the  houses  which  had  been  destroyed.  We  all  do  know, 
said  Mr.  M*C.  that  there  existed,  at  that  time,  at  least  a 
very  general  rumor,  that  great  frauds  had  been  attempt- 
ed on  the  government — he  did  not  say  by  tlie  sufferers 
in  Buffalo  more  than  by  those  elsewhere.  He  waa  in- 
clined to  believe,  that  the  estimates  of  property  lost  on 
that  frontier,  were  quite  aa  fair  as  thosir  which  had  been 
exhibited  from  other  parts  of  the  country.  Yet,  every 
bodv  knew  that  there  did  exist,  at  one  time,  a  gang  of 
swindlers,  headed  by  a  notorious  feHew  by  the  name  of 
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Joaes,  who  had  preferred  false  claims^  supported  by 
fraudulent  papers,  and  that  to  an  immense  amount.  The 
money  which  was  paid  for  houses  destroyed,  was  little 
in  comparison  to  what  had^been  paid  for  horses,  for 
OKen,  for  wai^ns,  for  muskets,  for  military  acooutre- 
raents,  &c.  The  fCKst  bulk  of  what  had  been  paid,  was 
for  perBonal  property  The  sufferers,  however,  had  al- 
leady  received  $64,000  for  houses,  and  probably  twice 
ai  much  for  personal  property.  Still,  "Mr.  McC.  said, 
he  was  willinfc  to  vote  the  sum  proposed,  but  could  not 
consent  to  support  the  present  bill. 

Mr.  FOOT,  of  Connecticut,  said,  that  he  did  not  rise 
forthe  purpose  of  resistinf^any  equitable  claim  preferred 
by  *.he  mhabttants  of  the  Niagara  frontier ;  yet  he  must 
oppose  the  present  bill,  on  account  both  of  its  form  and 
its  pnnciple.  The  principle  was  one  which  never  had 
been  recojrnized  by  any  country,  that  a  buildinf^  which 
had  he^R  destroyed  by  the  enemy,  must  be  paid  for  by 
the  Government,  because  it  had,  at  any  previous  period 
of  the  war,  been  occupied  as  a  barrack— it  was  what  he 
never  could  consent  to.  He  could  not  even  consent  to 
the  do«trine  of  the  f^entleman  from  Massachusetts,  (Mr. 
IVebstvb,)  that  its  haying  been  made  a  place  of  military 
deposits  obligated  the  Government  to  pay  for  it,  unless 
it  appeared  that  that  occupation  was  the  cause  of  its  de- 
struction. Another  objection  to  the  bill  was,  that  it  was 
partial  in  its  operation.  It  does  not  meet  all  the  cases 
which  ought  to  be  provided  for.  It  confines  its  benefit 
to  those  claimants  only  who  have  applied  to  the  com- 
missioner under  the  acts  of  1816,  '17.  Now,  those  acts 
were  variously  construed  in  various  parts  of  the  country; 
and,  while  persons  in  one  place  may  have  supposed 
themselves  included  in  its  provisions,  and  so  exhibited 
their  claims  to  the  commissioner,  persons  in  another 
place  may  have  understood  the  law  differently,  and,  in 
consequence,  made  no  such  application :  and  yet  both 
might  be  alike  entitled  to  relief  by  the  present  bill. — 
The  bill,  besides,  contains  manifest  inconsistencies.  It 
says,  in  one  place,  that,  as  soon  as  the  evidence  is  exhi- 
bited to  the  Auditor,  the  money  shall  be  immediately 
paid  out  of  the  Treasury.  It  says  in  another  place,  that 
if  the  Auditor  is  not  satisfied,  he  shall  suspend  his  deci- 
sion, and  of  course  suspend  payment :  and  as  it  says  in 
another  place,  that  the  payment  is  to  be  made  6ro  rata^ 
the  whole  must  be  suspended  until  he  is  satisfied  with 
the  evidence  on  each  particular  case. 

Mr.  M'DUFPIE  rose,  to  state  the  grounds  on  which 
be  felt  himaelf  bound  to  vote  against  this  bill.  To  shew 
the  reason  for  his  present  vote,  it  would  be  proper  to 
show  the  practical  difference  between  the  acts  of  1816 
and  '17  and  this  bill.  The  act  of  1816  was  passed  imme 
diately  after  the  war,  when  the  calamities  upon  the  Nia- 
pira  frontier  made  the  strongest  impression  upon  Con- 
gress. The  Congress  of  that  day  were  more  sensible, 
from  events  then  of  recent  occurrence,  to  the  claims  of 
those  people*  than,  af\er  the  lapse  often  years,  this  Con- 
gress could  be.  The  law  passied  by  that  Congress  pro- 
vided that  all  buildings  occupied  by  the  United  States, 
and  destroyed  in  conteqvence  of  such  occupation,  should 
be  paid  for  by  the  United  States.  Now,  this  bill  omits 
ttie  restriction,  contained  in  the  act  of  1816,  which  fixed 
the  character  of  the  claims  to  be  allowe<1.  For,  what  is 
the  amount  of  this  bill }  That  the  circumstance  of  pro- 
pert}  bein^  occupied  by  the  United  States,  though  not 
destroyed  in  consequence  of  such  occupation,  should 
furnish  just  ground  for  a  claim  for  remuneration  for  its 
destruction  for  other  cause  that  that.  Is  this  right  ?  The 
property  on  the  Niagara  frontier  was  occupied  by  the 
United  States :  it  was  destroyed  by  the  enemy.  Why 
was  it  destroyed  ?  Becante  it  was  so  occupied.  There 
IS  no  such  fact  required  to  be  established,  it  being  ad- 
mitted by  tliis  bill  that  the  fact  is  not  necessary  to  con- 
stitute a  claim  for  indemnity.  The  act  of  1816  provid- 
ed, that,  where  property  w«9  destroyed  by  tlie  enemy, 
whether  justly  or  not  jiv^tly,  in  consequence  of  its  occu- 


pation by  the  United  States — if  it  was  shewn  that  the  oe- 
cupation  of  the  property  drew  the  enemy  to  it,  the  loser 
should  be  remunerated  for  his  loss.  This  bill,  however^ 
went  far  besrond  that  principle,  and  went  to  provide 
compensation  in  cases  where  there  was  no  consequential 
destruction,  but  the  destnietion  was  an  act  of  gratutious 
vengeance,not  justified  by  the  usages  of  civilized  warfare* 

I  should  have  no  objection  to  thn  bill,  if  it  were  not 
for  the  principle  which  it  wil  go  far  to  establish.  What 
is  it  that  gentlemen  conten4  ?  They  telt  yoo  that  all  the 
houses  on  the  frontier  of  the  United  States  were  occu- 
pied as  barracks.  Very  welL  They  g^  further,  and 
tell  you,  that  that  occupatbn  gave  to  the  enemy  the 
right  to  destroy  them.  Is  that  a  principle  of  the  uw  of 
nations  ?  No,  sir :  it  is  a  principle  which  I  never  will  ad- 
mit— ^a  sanguinary  and  vindictive  principle,  not  recogniz- 
ed by  the  usages  of  civilized  nations. .  GenUemen  say, 
the  enemy  destroyed  the  houses  because  he  knew  that 
our  armies  could  obtain  banmcks  no  where  else  than  in 
the  private  houses ;  that  he  destroyed  them  to  prevent 
the  concentration  of  a  miliCarv  force  on  that  nontier. 
But,sor,  our  armies  depended  on  the  product  of  that 
frontier  for  subsistence,  as  well  as  for  shelter :  and  sure- 
ly gentlemen  would  not  contend  that  this  fact  would  au- 
thorize the  destruction  of  crops,  or  lajring  waste  the 
country:  and  yet  to  that  point,  their  principles  would 
carry  them.  An  enemy  has  a  right  to  destroy  fortifica- 
tions, and  public  property  of  a  military  character,  but  he 
can  have  no  right  to  destroy  inoffensive  private  build- 
ings or  property. 

This  bill,  Mr.  M'D.  said,  went  sUn  further  than  the 
extent  he  had  already  mentioned.  It  proposes,  said  he, 
to  give  compensation  for  property  destroy rd,  even  in 
cases  where  property  was  in  possession  of  the  United 
States  by  ^rtue  of  contracts  between  the  individuals  and 
the  United  States.  Let  us  apply  to  such  a  case  the 
common  law  regarding  contracts  between  individitala-^ 
he  did  not  mean  the  technical  principles  of  law,  but  the 
broad  principle  of  justice.  If  a  man  is  in  occupation  of 
the  property  of  another,  and  that  property  is  destroyed 
whilst  in  his  occupation,  is  he  bound,  unless  the  destruc- 
tion is  caused  by  his  own  act,  to  pay  the  value  of  that 
propertv  to  the  owner  of  it  f  Certainly  not.  These  peo- 
ple on  the  Niagara  frontier,  who  rented  their  houses  to 
the  Government,  were  aware  of  the  danger  they  incur- 
red ;  are  they  to  be  compensated  for  the  destruction  of 
their  property,  when  it  is  apparent  that  it  was  not  de- 
stroyed in  consequence  of  its  occupation  ?  If  the  su  >ject 
were  here  to  be  taken  up  de  n«v«,  I  should  maintain, 
that  persons  who  had  rented  their  hmises  to  the  Go- 
vernment, Were  not  entitled  to  remuneration  if  their 
houses  were  destroyed  in  consequence  of  their  occupa- 
tion by  the  United  States^— for  they  knew  the  dangvr 
they  ran,  and  the  consequences  they  had  to  encounter, 
when  they  marie  the  contracts.  Much  less  should  sucli 
persons  be  reimbursed  when  there  was  no  evidence  that 
the  destruction  of  their  property  was  the  consequence 
of  its  occupation. 

There  was  another  reason,  Mr.  %1'D.  said,  why  he  was 
opposed  to  the  bill.  We  are  sending  to  an  officer  of  the- 
Government,  said  he,  to  determine  a  question  of  tlie  ut- 
most difficulty,  which  we  bad  much  better  determine 
for  ourselves,  lie  referred  to  tfie  testimony  of  the  gen> 
tlem.*n  from  Ohio,  as  to  the  nature  of  the  occupation 
which  had  been  called  a  military  o<:cttpation^  A  few 
soldiers  had  been  quartered  in  the  House  with  each  fa- 
mily.  Was  this  a  military  occupation  ?  Are  we  to  give 
compensation  in  all  cases  in  which  property,  wUtch  has 
been  thus  occupied,  is  destroyed  by  an  enemv  .'  If  thia 
bill  passes,  every  house  destroyed  on  the  frontier  will 
become  the  suhject  of  a  claim.  He  was  opposed  ta 
opening  so  wide  a  door  to  Imuds. 

Mr.  M'l>.  said  he  shouhl  vote  against  the  bill  on  ano- 
ther principle,  end  on  the  same  ground  he  would  vole 
upon  all  bills.    The  principle  involved  in  this  bill  luidl 
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bees  decided  st  least  twenty  or  thirtv  timet  hy  this 
Hottfe,  in  the  rejeetion  of  particular  claims  presented 
here  by  iodividiuds.  My  ground  is  this :  that,  in  decid- 
tmf  oti  chdma.  we  act  in  a  judicial  character.  I  never 
vili  consent  that  Congress  shall  be  teased  into  the  al- 
lowance of  foch  claims.  1  will  not  yield  to  importunity 
and  perseverance  what  1  would  not  grant  to  justice. 
We  have  repeatedly  decided,  that*  unless  the  destruc- 
tion of  properW  by  the  enemy  was  in  consequence  of 
its  occupation  by  the  United  StateSi  compensation  shall 
not  be  granted  to  the  claimants.  Where  a  decision  has 
once  been  made  on  this  floor  against  a  claim,  unless 
some  new  testimony  is  adduced  in  support,  1  will  make 
that  decision  a  reason  for  voting  against  the  claim  as  of- 
ten as  it  shall  be  afterwards  preferred. 

Mr.  QAZLAY,  of  Ohio,  said  it  was  with  feelings  of  re- 
gret, that  he  felt  himself  compelled,  on  any  occasion,  to 
say  any  thing  in  this  House.     He  should  not  now  do  so, 
were  it  not  for  the  avowal  of  some  principles  by  the  op- 
position to  the  bill*  which  principles  he  thought  not  war- 
imnted  by,  but  dangerous  to  the  best  interests  of  our  Go- 
vernment.    The  proposition  is  to  remunerate  these 
American  citizens  whose  houses  or  buildings  have  been 
destroyed  by  the  enemy  during  the  late  war.     Not  all 
which  have  been  so  destroyed,  but  those  only  used  by, 
or  in  possession  of.  our  Government  for  some  purpose 
connected  with  our  military  operations  at  the  time  they 
were  dettro>ed.      The  principal  objections  are,  that, 
according  to  the  rules  or  laws  of  monarchical  nations, 
we  are  not  bound  to  make  this  remuneration  {  that  we 
are  not  bound  to  make  it,  except  the  property  were  a 
subject  of  lawful  destruction  according  to  the  rules  of 
civiiiaed  warfare ;  and  that,  to  make  it  on  the  principles 
of  this  bill,  is  calculated  to  invite  destruction  by  the  ene- 
my, and  io  take  away  every  object  which  the  citizen 
himself  might  have  to  defend  his  property  against  that 
enemy  s  also,  that  it  will  impoverish  and  perhisps  bank- 
rupt the  nation- 
Mr.  G.  said  he  thought  we  had  gained  sometlung  b> 
the  great  exertions  which  had  consummated  our  present 
form  of  Government,  and  that  this  something  was  not  a 
bare  name ;  that  he  recognized  not  a  partial,  a  limits 
a  personal  philanthropy,  as  emanating  from  it-^nt  one 
commensurate  in  every  civil  relation  with  the  extremest 
verge  of  our  vast  territory ;  he  could  not  look  upon  our 
boasted  freedom  as  having  secured  nothing  but  a  recog- 
nition of  those  rules  which  it  was  established  to  destroy. 
If  he  understood  our  principles,  they  were  better  than 
others  only  as  they  caused  the  weight  of  Government  to 
fiiU  more  lightly,  inasmuch  as  it  fidls  more  equally. 
Tbeir  true  tneanmg,  he  conceived  to  be,  the  rights^  the 
justice  of  all,  uistead  of  the  rights  and  lustice  of  the 
few.    If,  practically,  the  Government  could  not  be  thus 
administered,  he  had  no  hesitation  in  saying  it  could  not 
and  ought  not  to  continue.    If  war  came  in  its  fearful 
calamity,  it  must  be  the  war  of  all ;  all  are  hound,  equal- 
ly bound*  to  defend,  even  at  life's  peril.    If  it  bring  its 
ravages,  its  losses,  and  devastation^,  they  are  like  our 
common  dangers*  our  common  toils*  the  loss  of  all ;  nor 
could  lie  see  that  this  principle  was  to  unnerve  the  arm, 
or  dampen  the  ardor  of  the  American  citizen  or  soldier. 
U  was  with  a  view  to  the  directly  opposite  effect  that 
he  supposed  it  to  belong  to  our  system.    Certainly 
vlien  the  injuries  inflicted  by  the  enemy,  are  at  the  ex- 
pense of  a  general  contribuuon,  the  inducemenu  to  de- 
lead  must  be  general  and  strong  in  proportion  to  the 
tbreaiened  extent  of  such  injury.     If  the  loss  is  to  be 
that  only  of  the  actual  sufferer,  then  he  who  avoids  most, 
and  is  moot  recreant,  is  like  to  be  the  least  sufferer. 
The  piomulgation  of  this  principle  before  the  last  war, 
be  had  no  doubt,  would  have  removed  many  constitu- 
tional scruples*  and  saved  much  property.    The  heavi- 
est portion  of  sufferers  to  be  provided  for  by  this  bill» 
-are  those  of  the  Niagara  Irontier.    If  the  greatest  possi- 


ble distress,  the  greatest  possible  fortitude  and  bravery, 
and,  he  might  say,  the  greatest  ne^ect  from  their  Go- 
vernment, could  entitle  men  to  consideration,  then  were 
these  sufferers  entiUed  to  the  last  farthing  of  their  loss- 
es. But  it  is  said  the  principle  will  impoverish  us— it 
wUl  drain  and  exhaust  the  Treasury.  He  conceived  it 
was  now  too  late  to  urge  this  objection  ;  it  might  have 
answered  as  an  argument  against  the  adoption  of  our 
free  constitution  equally  weU  with  the  impoverishing  ef> 
fects  generally  of  war :  but  now  the  question  is,  shall  we, 
like  true  men,  maintain  the  spirit  and  meaning  of  the 
confederation,  or  shall  we  lay  the  foundation  for  disaf- 
fection and  dissolution,  by  a  partial  regard  to  and  exe- 
cution of  them?  The  bill  is,  however,  limited  to  such 
{iroperty  only  as  has  been  occupied  by  the  Government 
or  military  purposes,  and  destroyed  while  so  occupied. 
Against  the  imperious  justice  of  such  a  bill,  he  could 
not  even  anticipate  a  solid  objection,  much  less  coukl 
he  anticipate  danger  in  the  passage  of  it.  It  was 
deficient,  because  it  wss  too  narrow :  he  wished  he  had 
the  power,  by  his  vote,  to  remunerate  all  the  brave  men 
who  had  lost  by  one  common  calamity,  tlie  last  war.  He 
would  not  make  them  rich  because  they  suffered,  but  he 
felt  bound — he  felt  that  the  principles  of  bis  Govern* 
ment,  as  well  as  those  of  his  heart,  bound  him  to  vote  a 
fair  payment  of  Ibsses. 

Mr.  M'OUPFIB  rose  in  reply,  and  said,  that  so  far 
as  he  understood  the  remarks  of  the  gentleman  from 
Ohio,  they  amounted  to  this  :  that  a  Republican  Gov- 
ernment is  bound  to  pay  every  claim  presented  to  it, 
whether  just  or  unjust.  If  so,  he  desired  to  be  under- 
stood that  he  was  not  a  Republican  of  that  class. 

Mr.  GAZLAY  answered,  that  be  had  not  thought, 
much  less  said,  any  thing  to  warrant  the  remark  which 
had  just  fallen  from  the  gentleman  from  S.  Carolina. 

Mr.  MERGER  then  rose,  and  said  that,  as  the  docu- 
ments on  the  table  had  been  iumished  at  his  own  sug- 
gestion, he  felt  himself  called  upon  to  make  some  re- 
marks on  the  evidence  they  contained.  He  should  not 
persevere  in  the  general  argument,  but  for  himself  he 
was  not  prepared  to  pass  the  bill,  even  ii  he  was  sa- 
tisfied that  its  principle  was  just,  because  he  had  not 
the  information  on  which  alone  he  conceived  it  proper 
to  proceed.  The  evidence  which  he  wished  for  had  re- 
spect to  the  value  of  the  property  lost  in  the  village  of 
Buffalo.  This  he  could  get  only  by  calling  on  the  De« 
partments.  He  knew  that  the  facts  could  be  proved 
there  only.  This  was  his  reason  for  delayinf^  the  bill  in 
order  to  make  that  call.  He  was  disappomted  in  the 
result,  inasmuch  as  it  appeared  that  the  documentary 
evidence  he  had  desired  to  obtain,  was  in  the  hands  of 
an  agent  in  the  State  of  New  York,  and  had  not  been  re- 
turned to  the  Department, 

It  would  have  shown  what  losses  were  proved  before 
the  Commissioner,  under  the  act  of  1816.  He  was  also 
disappointed  at  finding  that  there  was  no  evidence  in 
the  Department  of  what  had  been  the  total  amount  of 
all  the  claims  presented  before  the  Commissioner,  from 
1816  to  1818.  Many  of  these  had  been  returned  to  the 
claimants  for  the  purpose  of  being  further  confirmed, 
and  others  because  they  had  been  nnally  rejected.  Un- 
der the  bill  now  pending,  should  it  become  a  law,  these 
claims  would  all  come  back  again  before  the  Third  Audi- 
tor. There  was  a  second  class  which  had  been  presented, 
but  not  acted  on,  and  tliere  was  also  a  third  class  on 
which  reports  have  been  made.  As  it  was,  the  House 
could  hope  only  to  get  the  amount  of  value  of  one  class ; 
and  he  asked,  'if  gentlemen  were  prepared  to  pass  the 
present  bill,  without  knowing  what  is  the  amount  of  the 
claims  which  it  would  cover?  The  bill  says  that,  if  the 
claims  exceed  a  certain  amount,  the  payment  is  to  be 
made  pro  rata.  On  what  i  On  the  amount  lost  ?  No» 
but  on  the  sum  granted  by  us  to  pay  those  losses.  Does 
not  the  House  thus  dishonor  itself  And  the  nation  ?-« 
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Wherein  did  this  dilTcr  from  takini^oat  s  coanniMioii  mf 
iHinkroptcjr,  except  that  there  wm  no  penon  to  net  «• 
CommiMiooer  (uniev,  indeed,  ve  connder  the  Thiid  Au- 
ditor in  that  character  f) 

If  the  mim  to  be  granted  if  limited,  it  moft  be  conii- 
dered  ai  a  grant  made  on  principlea  of  humanity ;  but 
even  on  the  principle  of  humanity,  the  Houae  ought  to 
know  what  all  the  claims  were.  Suppoie  the  rate  of 
payment  turns  out  to  be  50  per  cent,  and  a  rich  man 
presents  a  daim  for  100,000  doUan,  and  a  poor  man  for 
100  dollars.  The  one  is  still  rich— the  other  has  lost 
bis  all.  Would  humaoi^  lead  you  to  pay  the  rich  man 
f  50,000,  while  you  paid  the  poor  man  only  fifty?  It 
would  not  bear  the  test  of  examination.  He  held  it  im* 
possible  to  distribute  compensation  under  this  hill  with- 
out being  exposed  to  gross  frauds,  &c. 

With  reference  to  the  nature  of  some  of  these  claims, 
Ifr.  M.  referred  to  a  case  in  which  a  parcel  of  swords 
hsd  been  found  in  a  house  at  Buffalo,  which  had  been 
considered  sufllcieiit  ground  for  a  chum  for  indemnity 
for  its  destructkm.  It  appeared  also,  from  the  docu- 
ments, that  the  commander  of  ttie  American  forces 
there,  who  had  lost  a  house  not  worth  f  1,500  had  ob- 
tained from  the  Government  upwards  of  $  17,000,  his 
claim  having  been  put  in  for  a  Uu*^  amount.  He  was 
a  doctor,  it  seemed,  and  the  United*States  had  paid 
for  all  the  Glauber  salts.  Jalap,  &c.  which  had  been  de- 
stroyed. 

L4urge  sums  of  monev  were  also  claimed  in  some  eases, 
for  the  destruction  of  furniture — mahogany  fomiture.N 
But  did  any  man  ever  hear  of  furnished  barracks,  of  sol- 
diers' barracks  being  furnished  with  mahogany !  Mr.  M. 
considered,  upon  the  whole,  that  the  inevitable  effect 
of  the  bill  would  be  to  place  the  Thirtl  Auditor  in  a  most 
embarrassing  situation. 

The  general  subject  of  the  bill,  he  said,  had  abeady 
been  veiy  fully  considered.  A  protracted  discussion 
was  had  upon  it,  in  this  House,  seven  years  ago,  and  the 
bill,  at  that  time,  failed,  not  because  it  was  a  Buffalo  bill, 
.  but  because  it  included  the  losses  on  the  Chesapeake 
also.  Much  ss  the  pe«ple  of  Niagara  might  have  suf- 
fered, the  people  on  the  waters  of  the  Chesapeake  had 
suffered  too.  Night  after  night  were  its  waters  illumi- 
ned by  the  fires  which  were  consuming  the  dwellings 
tof  the  inhabitants  on  its  shores.  Gentlemen  had  had  their 
estates  wasted,  their  houses  pillaged,  their  papers, 
notes,  and  deeds,  thrown  into  the  streets,  or  torn  to 
atoms,  &c.  &c.  These  things  must  be  fresh  in  the  reool- 
leetion  of  venr  many  gentlemen  who  heard  htm.  Could 
the  friends  of^the  bill,  Mr.  M.  asked,  conceive  it  possible 
that  the  members  of  this  House  were  led  to  ^pose  it 
from  any  want  of  s^pathv  for  the  sufferers  $  from  any 
apathy  orinsensibihty  to  the  sacrifices  and  distresses  to 
which  they  had  been  exposed  !  Sir,  said  he,  let  these 
sufferers  present  their  claims  to  us,  individually,  in  our 
private  capacities,  and  see  who  will  be  most  disposed 
,  to  grant  them  relief.  Sir,  put  the  question  into  any  form 
of  an  appeal  to  feeling,  and  to  the  principles  of  huma- 
nity, apart  from  considerations  of  pohcy  or  rules  of  law, 
and  we  are  prepared  to  ente^  into  competition  with 
the  warmest  friends  of  the  bill.  But  the  principle 
of  the  bill  was  such,  and  the  consequences  to  which  it 
would  lead  wcfc  so  extensive,  that  no  Government 
could  afford  to  act  upon  its  prinoiple.  Once  adopt  it, 
and  you  must  indemnify  for  all  the  losses  occasioned  by 
a  war,  not  onl>  such  as  are  immediate,  but  such  as  are 
consequential.  You  must  pay  not  only  for  houses,  but 
for  harvests;  not  only  for  grain  burnt,  but  for  that 
which  was  prevented  from  being  sown.  If  you  thus 
make  an  insurance  office  ot  the  Treasury,  you  will  not  fa^ 
long  in  discovering  that  you  cannot  pay  the  amount  of 
the  policy.  There  was  no  parallel  to  this  act  to  be  found 
in  the  laws  of  any  country.  Neither  is  there  any  coun- 
try which  has  so  much  interest  in  opposing  the  princi- 
ple of  this  bill  as  this  country.  If  you  once  set  out  on  the 


principle  that  yoo  will  pay  for  all  losses  resulting  from 
acts  of  an  enemy,  whether  lawful  or  not,  in  all  future 
wars,  you  may  calculate  on  having  your  whole  coast  laid 
waste^because  the  enemy  will  know  that,  whatever  losses 
he  occasions  must  eventually  be  paid  out  of  your  Trea- 
sttiy.  Such  is  the  principle  now  to  be  sanctioned,  tf 
gentlemen  think  this  is  either  just  or  expedient,  let  them 
vote  for  the  bilL  I,  said  Mr.  M.  certainly  shall  noL  Yet 
I  am  willing  to  vote  for  ample  indemnity  in  all  cases 
where  the  destruction  can  be  shown  to  have  been  caus> 
ed  by  the  military  occupation  of  the  property. 

Mr.  JOHN  S.  BAKBOUB,  of  Virginia,  then  rose 
and  nid  that  he  was  warned  by  the  impatience  of  the 
House  for  the  question,  that,  in  assigning  the  reasons  for 
his  vote  on  the  present  occasion,  he  must  be  veiy  brief. 
If  he  could  conceive  that  this  bill  would  be  attended  by 
such  consequences  ss  the  gentleman  last  up,  and  other 
opponents  of  the  ball,  seemed  to  apprehend,  be  should 
certainly  be  t^e  last  to  vote  in  its  favor.  If  be  thought 
it  would  infuse  into  the  code  of  belligerent  law  any  new 
or  mischievous  principle,  he  ocrtainly  could  never  ad- 
vocate it.  But,  if  gentlemen  would  examine  the  .Con> 
stitution,  in  its  fifth  amendment,  they  would  find,  thaU 
while  it  recognized  the  right  on  the  psrt  of  Govemmeiik 
to  take  private  property  for  the  puhhc  us^  K  also  im- 
posed on  Government  the  correlative  duty  of  making 
just  compensation  for  it  In  the  case  presented  by  the 
claimants  in  the  present  instance,  private  pteper^  had 
been  taken  for  the  public  use,  and  whilst  in  possesucm  of 
the  public,  it  had  been  desuroyed.  Between  private 
individuals^  the  law  would,  in  a  parallel  case,  compel 
indemnification.  And  the  Government,  not  being  liable 
to  be  sued,  is  therefoie  only  under  the  stronger  obliga- 
tion to  grant  the  same.  Gentlemen  had  said  that  this  bill 
went  further  than  the  actof  1816»  because  it  doesnotre- 
quire  the  claimsnt  to  prove  that  his  building  was  de- 
stroyed in  eansequaue  of  its  occupation  by  the  United 
States.  But,  nid  Mr.  B  is  not  such  a  requisition  the 
holding  out  of  a  promise  only  to  disappoint  him  who 
confides  in  it  f  Sir,  it  is  impracticable  to  dive  into  the 
breast  of  the  enemy,  to  take  the  gua|^  and  measure  of 
wickedness,  and  ascertain  the  precise  dimeesions  of 
what  has  well  been  called  bia  grstuitcMis  cruelty.  The 
case  is  a  very  plain  one.  Has  not  thia  property  been 
taken  by  the  strong  arm  of  Government  for  public  usc^ 
and  has  it  npt  been  destroyed  ?  If  so^  there  is  ao  more 
to  be  said—we  must  pay  for  it. 

There  existed  no  dan^  from  fkmud,  under  this  biO. 
The  amount  being  limited,  each  claimant  is  m  guard 
upon  his  neighbor.  You  have  planted  aU  arouiid  your 
appropriation,  said  Mr.  B«  the  sentinels  ti  self-tntercst. 
The  whole  body  of  clsimants  are  all  interested,  not  in 
magnifying  and  multipfying  the  claism  of  each  other, 
but  in  sifung  and  reducing  them.  1  believe  that  the 
evils  which  have  been  presented  to  us  in  such  lively  co- 
lors have  their  place  and  their  existeiioe  only  in  the  im- 
sgination  of  the  opponents  ot  the  bill,  and  1  ehall  there- 
fore vote  for  it  with  the  utmost  oordislity. 

Mr.  LINCOLN,  of  Maine,  then  rose  and  ssid,  that  on- 
ly one  gentleman  who  had  engsged  in  debate,  hsd  pre- 
sented his  (Mr.  L's)  views  in  respect  to  the  present 
bill,  and  he  should  beg  leave  to  add  a  few  worda  in  ex- 
tension and  confirmation  of  what  thatgentlenum  had  ob- 
served. Mr.  L.  admitted  the  force  ef  some  of  the  ex- 
ceptions taken  to  this  bill,  and  if  the  aiwuments  drawn 
from  thoae  exceptions  stood  alone,  he  did  not  know  how 
be  could  |pct  rid  of  them.  But  there  was  another  and  a 
higher  ]>nnciple  bearing  on  the  present  case,  which,  in 
his  opinion,  superseded  those  which  had  been  urged 
with  so  much  abilily  by  the  gentleman  from  Virginia, 
(Mr.  Mxncan,)  and  on  which  he  seemed  so  oonfMently 
to  rely.  It  is  this :  that,  if  the  Government  take  the  pro- 
periy  ot  the  cittsen  tmlavjuliy,  and  that  property  ia  lost 
or  injured,  the  Government  is  bound  to  pay  for  it.  Pro- 
ceeding to  exhibit  his  %'iew  of  this  case,  Mr.  L.  said  it 
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wu  tHKf  HHit  H  wai  itiipostibitt  fbr  common  mtn  to 
knov,  at  all  times  snd  wKh  certalnt;^,  what  are  the  lie- 
cigniirpoliticmiw,  yet  he  muit  tmke  it  for  granted,  as 
a  tratb  g^neraHr  knovn,  ttiAt  this  Govemment  wished, 
daring  the  late  wa^  to  oonqoer  the  Canadas.   They  did 
indeed,  make  their  6rM   morement  at  the  remotest 
point  possible.  But  no  sooner  was  the  fkilure  of  Gene- 
111  Hall  known,  than  it  was  perceiTed,  on  all  hands,  that 
the  Niagara  frontier  was  likely  for  a  lort|^  time  to  be  the 
theatre  of  war.  Onr  Government  knowing*  this,  oaght  to 
hare  provided  bairscksforthe  shelter  of  the  troops.  The 
country  along  the  Niagara  was  peculiarly  important,  be- 
csBse  it  conta(nrd  two  forts  {  the  one  at  the  bead,  the 
other  at  the  foot  of  the  River.     Gen.  Brock  saw  clearly 
its  impOTtance,  and  %as  ready.when  the  battle  of  Queens- 
lown  took  place,  to  have  commenced  important  ope- 
rations against  it.    Tet  the  Government  dia  not  provide 
quarters  for  its  troops.    It  suffered  its  arm^  for  a  whole 
year  to  occupy  the  private  houses  of  the  citizens.    Nor 
did  it  do  this  for  one  yesr  only.     Dttring  the  whole  of 
soother  csmpaM,  the  same  state  of  things  was  suffered 
to  continue.    The  troops  were  in  faOt  quartered  upon 
the  people,  and  that  without  an>  law,  in  direct  violation 
of  the  Constitution.     Now,  sir,  said  Mr.  L.  I  can  con- 
ceive of  no  greater  evil,  than  the  presence  of  a  licen- 
tious soldiery,  at  the  fire-elde  of  your  citizens.    I  can 
conceive  of  no  greater  aaerilice  topatriotism  than  the 
patient  endurance  ef  such  an  evil.  The  Constitution  for- 
bids it  to  be  done,  unless  by  due  courw  of  law.    Inhere 
was  no  law,  and  yet  it  was  done.  It  has  been  said,  that  it 
was  done  by  the  consent  of  the  inhabitants.  The  consent 
of  the  inhabitants  !  TO  whlit  f   Did  you  ever  ask  their 
leave  to  send  your  armies  and  Quarter  them  at  their  fire- 
sides, year  afler year  ^  And  diet  they  ever  give  you  their 
consent  to  this  f  Did  you  ever  wait  for  their  consent  f 
No.  Tou  sent  yoar  armies  there.  l*he  people  saw  them 
perishing  for  want  of  a  shelter.   It  wai  a  question  of  hu- 
manity whether  they  would  see  them  perish,  or  take 
them  into  their  doors.  But  it  was  also  a  question  of  fear, 
whether  they  should  refuse,  it  the  risk  of  having  their 
houses  blown  about  their  ears.  The  assent  was  given,  to 
be  aure^-hut  it  was  in  all  respects  a  forced  consent  And 
wbtt  did  the  Government  do  at  last  f  It  must  be  recol- 
lected that  the  banks  of  the  Niagara  river  constitute,  in 
ilmost  their  «hole  extent,  a  natural  fortification.  There 
we  but  a  few  pliuses  where  the  nature  of  the  ground, 
aad  of  the  current,  will  permit  boats  and  munitions  of 
tfir  to  eroM  the  stream  ;  and  these  few  spots  resemble 
the  defiles  In  otherwise  inaccessible  mountains ;  for  the 
banks  are  in  aome  places  of  perpendicular  rock,  and  in 
others,  they  overhang  their  base.   Yet,  what  did  the  Go- 
remment  do  to  secure  these  passes  f  Nothing-^literally 
nothing.  After  having,  by  an  act  in  itself  unconstitution- 
>1«  (the  occupation  of  their  houses,)  exposed  the  inhabi- 
tants to  the  ravages  of  the  enemy,  they  did  nothing  for 
Uieir  defence ;  and,  in  the  end,  they  were  invsded,  over- 
thrown, laid  waste,  robbed,  ruined !  Many  of  them  have 
heen  since  suffering  the  peine  forte  et  dure  of  endless 
<lH>t.  Sir,  would  any  other  portion  of  tliis  country  that 
wu  in  condition  to  resist,  have  submitted  to  this  ?    No. 
hut  these  people  were  feeble  and  helpless.     They  sub- 
mitted, because  they  could  do  nothing  but  submit. 

There  waa  another  principle,  Mr.  L.  observed,  which 
would  require  to  be  noticed.  The  bill  asks  only  for  re- 
museraiionfor  losses  sustained  under  such  circum$tances. 
But  then  we  are  told  that  if  we  pass  it  we  shall  subvert 
the  fatvs  of  nations.  Sir,  I  have  no  apprehenuons  on  this 
>ubjeet  This  is  a  question,  not  between  this  nation 
Slid  another— ^nit  between  this  Government  and  its  own 
citizens.  As  to  foreign  nations,  our  security  Is  not  in 
the  code  of  Vattel,  but  in  showing  ourselves  strong  tu 
reaiA  aggressions*  In  this  case,  we  ought  not  to  construe 
the  rales  of  national  law  with  too  much  strictness.  The 
l>cst  rule  to  be  followed  is,  the  best  feelings  of  the  IteaH, 
Vol.  I.— '18 


unless,  by  following  them,  we  endanger  some  principles 
vitally  connected  with  our  national  existence. 
The  question  was  then  Uken  by  Yeas  and  Nays,  as 

follows : 

YEAS.— Messrs.  Adams,  Alexander,  of  Tenn.  Allen, 
of  Tenn.  Allison,  Bailev,  Baylies,  J.  S.  Barbour,  Bartlett, 
Bartley,  Beecher,  Bradley,  Breck.  Brent,  Burleigh,  Ca- 
dy,  Cal),  Cambreleng»  Campbetl,  of  Ohio,  Cassedy,CIark, . 
CoHin%  f^ook,  Crsig,  Crowninshield,  Colpeper,  Cush- 
man,  Da>,  Dwinell,  Dwight,  Parrelhr,  Pindlay,  Poote.of 
N.  Y.  Forward,  Frost,  Fuller,  Gazlay,  Guriey,  Hamilton, 
Harris,  Harvey,  Hayden,  Hemphill,  Henry,  Herkimer, 
Hogeboom,  Holcombe,  Houston*  Isaacs,  Jenkins,  Jen- 
ningsi  Johnson,  of  Vir.  J.  T.  Johnson,  Kent,  Kidder, 
Rremer,  Lawrence,  Lee,  Lincoln,  Litchfield,  Livingston, 
Locke,  McArthur,  McKean,  McKee,  HcLane,  of  Del. 
McLean,  of  Ohio,  Mallary,  Martindaie,  Marvin,  Miller, 
Mitehell,  of  Md.  Moore,  of  Ken.  Moore,  of  ATa.  Morgan, 
Neale,  Newton,  Olin,  Owen,  Patterson,  of  Ohio,  Plumer, 
of  N.  H.  Plumer,  of  Penn.  Reynolds,  Richards,  Rose, 
Ross,  Saunders,  Scott,  Sharpe,  Sibley,  Sloane,  Sterling, 
A.  Stevenson,  J.  Stephenson,  Stewart,  Storrs,  Taliafer- 
ro, Tavlor,  Ten  Eyck,  Test,  Thompson,  of  Penn.  Thomp- 
son, of  Ken.  Tomlinson,  Tracy,  Trimble,  Tucker,  of  Va. 
Tyson*  Udree,  Vance,  of  Ohio,  Van  Rensselaer,  Vinton, 
Wayne,  Webster,  Whipple,  Whittlesey.  White,  Wil- 
liams, of  N.  Y.  James  Wtison,  Henry  Wilson,  Wilson,  of 
Ohio,  Wolfe,  Wood,  Woods— 123. 

NAYS.— Messrs.  Abbot,  Alexander,  of  Va.  Allen,  of 
Mass.  Archer,  Barber,  of  Ct.  P.  V.  Barbour,  Bassett, 
Bhiir,  Buchanan,  Buck,  Ruckner,  Campbell,  of  S.  C. 
Garter,  Gary,  Condict,  Conner,  Crafta,  Cuthhert,  Dur- 
fee,  Eddy,  Edwards,  of  N.  C.  Floyd,  Foot,  of  Ct.  For- 
syth, Garrison,  Gatlin,  Gist,  Govan,  Hobart,  Hooks,  F. 
Johnson,  Lathrop,  Leftwich,  Letclier,  Little,  Long, 
Longfellow,  McCoy,  McDufiie,  McKim,  Mangum,  Mat- 
lack,  Matson,  Mercer,  Metcalf,  Mitchell,  of  Pa.  O'Brien, 
Outlaw,  Patterson,  of  Pa.  Poinsett,  Randolph,  Rankin, 
Sandford,  Arthur  bmith,  William  Smith,  Spalght,  Stande- 
fer,  Stoddard,  Swan,  Tattnan,Thomp80n,  of  Ga.  Tucker, 
of  S.  C.  Vance,  of  N.  C.  Whitman,  Wickliffe,  Williams, 
of  Va.  Williams,  of  N.  C.  Wilson,  of  S.  C.  Wright— 69. 

So  the  bill  was  sasssd  and  sent  to  the  Senate  for  con- 
currence. 

CHESAPEAKE  AND  DELAWARE  CANAL. 

The  engrossed  bill  to  authori/.e  a  subscription  to  the 
Stoek  of  the  Chesapeake  and  Delaware  Canal  was  read 
a  third  time ;  and,  on  the  question  **  Shall  the  bill  pass?" 

Mr.  McDUFFIE  rose,  to  explain  the  grounds  oh  which 
he  should  give  a  different  vote  on  the  passage  of  the 
bill  from  that  which  he  had  given  on  ottering  it  to  a 
third  reading.  Ho  was  opposed,  he  said,  to  the  cbm- 
mencing,  at  this  time,  detached  parts  of  a  system  of  In- 
ternal Improvement,  for  reasons  he  had  heretofore  stat- 
ed to  the  House.  l*he  case  embraced  by  this  bill,  how- 
ever, appeared  to  him  to  be  an  exception.  It  proposed 
not  to  give  money,  but  to  subscribe  for  stock,  the  value 
of  which  will  be,  probably,  equal  to  the  amount  of  mo- 
ney subscribed.  The  work,  moreover,  was  one  of  vast 
importance,  and  the  country  in  which  it  wss  located  was 
not  competent  to  defray  the  expense.  This  canal  was, 
besides,  unquestionably  one  of  those  works  wliich,  on  a 
general  system,  ought  to  be  done  by  the  General  Go- 
vernment, and  not  left  to  the  local  government,  being 
national  in  its  character.  By  subscribing  to  it  now,  we 
may  have  the  prospect  of  getting  back  the  whole 
amount  we  shall  advaoce,  &c.  Another  reason  was, 
that,  without  waiting  for  a  general  system,  tlie  House 
had  just  passed  a  bill  for  the  commencement  of  one 
work  of  Internal  Improvement,  not  standing  on  as  strong 
grounds  as  this— the  passage  of  which  wealcened  the 
objection  to  this  measure.  And  here  he  took  occasion 
to  observe,  that  he  felt  so  much  gratification  at  obscrv- 
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ing  the  growing  itrength  of  the  cauae  in  this  Hoitte»  and 
the  acknowledged  conversion  toil  of  several  individuals, 
as  to  compensate  for  the  regret  he  might  otherwise  have 
felt  at  not  having  succeeded  in  the  opposition,  which, 
upon  other  grounds,  he  had  felt  it  to  be  his  duty  to 
make  to  the  bill  for  the  continuation  of  the  Cumberland 
road. 

Mr.  HAMILTON,  of  South  Carolina,  then  expressmg 
a  wish  to  address  the  House  on  this  bill,  the  House  con- 
sented to  a  motion  for  an  adjournment,  and,  without  tak- 
ing the  question  on  this  bill. 

The  House  adjourned. 


IN  SENATC— Thursday,  Jasuakt  20,  1825. 

Mr.  LLOYD  of  Mass.  sUted  that  the  Senators  of 
Massachusetts  had  received  certain  resolves  of  the  Le- 
gislature of  Massachusetts,  now  in  session,  in  reference 
to  the  claim  of  that  Comroonweath,  for  the  services  of 
the  militia  of  that  state,  during  the  late  war ;  praying 
the  speedy  adjustment  and  payment  of  that  claim.  And 
instructing  the  Senators  of  the  United  States  from 
4bat  state,  to  present  the  said  resolutions  to  the  Senate. 
In  pursuance  of  which  instruction,  he  asked  leave,  in 
behalf  of  the  said  Senators,  to  present  the  resolves 
accordingly ;  observing,  that,  as  the  subject  to  which 
they  relate  is  now  before  the  House  of  Representatives, 
•Iter  having  undergone  the  investigation  of  an  able 
committee,  and  wo^ild,  he  trusted,  shortly  come  before 
the  Senate  in  an  acceptable  shape,  in  the  form  of  a  bill 
for  the  payment  thereof,  be  would  propose,  that  the 
nesolves  should  be  received,  read,  and,  for  the  present, 
lie  on  the  table. 

The  following  resolve  was  then  handed  to  the  Chair, 
read,  and  laid  on  the  table,  via : 

CommonweiUih  of  JUdktackiuettM, 

Retolvetlt  That  the  Senators  of  this  Commonwealth, 
in  Congress,  be  instructed,  and  the  Representatives  re- 
quested, to  ur:f|^,  at  their  present  session,  the  adjust- 
ment of  the  claim  of  Massachusetts  on  the  Government 
of  U)e  United  States,  for  disbursements  neoessaiy  in  the 
Commonwealth's  defence,  during  the  Ute  war ;  and  that 
the  admission  of  its  justice  and  validity,  so  far  as  it  has 
been  eipressed  by  the  authorities  of  the  National  Go 
vernroent,  is  dnly  appreciated. 

Attested  by  the  President  of  the  Senate  of  Massachu- 
aetts,  the  Speaker  of  the  House,  and  the  Governor  of 
the  state. 

Mr.  HOLMES,  of  Maine,  and  Mr.  CHANDLER,  re- 
spectivelv  presented  similar  resolutions  of  the  Legisla- 
ture of  the  state  of  Maine,  which  were  also  read,  and 
ordered  to  lie  on  the  table. 

SUPPRESSION  OF  PIRACY. 

The  Senate  then,  according  to  the  order  of  the  day, 
proceeded  to  the  consideration  of  the  bill,  reported  by 
the  Committee  of  Foreign  Relations,  for  the  suppression 
of  piracy.    1  he  bill  having  been  read  through— 

Mr.  BARBOUR,  (Chairman  of  the  Committee  on 
Foreign  Relationa)  commenced  his  remarks  by  saying, 
that  the  Senate  were  aware  that  this  bill  was  reported 
by  the  Committee  on  Foreign  ReUtions  under  the  ex- 
press instructions  of  the  Senate-^they  were  directed  to 
take  into  their  conaideration  so  much  of  the  President's 
message,  and  the  petitions  of  a  most  numerous  and  re« 
spectable  class  of  our  citizens,  as  related  to  this  subject. 
The  Senate  furthermore  urged  the  committee  to  reptort 
without  delay.  They  would  bate  preferred  postponing 
tlieir  report  till  they  received  a  meKagc  from  the  Presi- 
dent, disclonng  the  views  of  the  Exeeutive,  in  relation 
to  the  means  proper  to  be  employed  to  arrest  the  pro- 
gress of  the  enormous  mischief.  But,  from  the  nature 
of  the  case,  they  were  so  impressed  with  its  urgency, 
and  the  necessity  of  a  speedy  report,  that  they  resolved 


to  present  their  own  views  of  the  aolrieetf  not  duubtiag 
that  they  might  rely  on  the  wisdom  of  the  Senate  to  rec- 
tify any  thing  that  might  be  wrong ;  and  the  committee 
were  happy  to  find  ttut,  on  the  reception  of  the  Presi- 
dent's message,  he  recommended  at  least  measores  as 
energetic  as  those  proposed  by  the  Coipmittee  on  Fo- 
reign Relations. 

In  the  discussion  of  this  subject,  I  do  not  know  the 
precise  course  that  ought  to  be  pursued;  for,  whilst  I 
hear  on  one  hand,  in  converMtion,that  the  measures  we 
have  adopted  are  too  strong,  on  the  other  I  am  told  that 
we  have  not  proceeded  hr  enough.  I  presume  to  6ope, 
on  this  occasion,  the  truth  lies  between  tbp  two,  and 
that,  on  the  whole,  the  committee  have  been  fortunate 
in  the  means  they  have  suggested  to  put  an  end  to  the 
atrocious  practice  of  piraejr*     Fortunately,  or  perhaps  I 
should  say  unfortunately,  ror  the  facts  disclosed  are  of 
the  most  melancholy  description,  there  is  no  room  to 
doubt  the  statements  that  have  been  made.    Our  com- 
merce has  too  long  been  apoliated  by  these  brigands  of 
the  West  Indies^  and  our  citizens  have  suffered  eveij 
species  of  outrage  from  them,  not  ^  only  in  the  «le- 
struction  of  their  property,  but  they  have  been  cnielly 
tortured  and  most  barbarously  murdered.    It  is  equally 
true  that  the  means  which  have  been  hitherto  resorted  to 
have  been  insufficient  to  put  a  stop  to  it.  And  I  beUeve 
it  is  equally  true  that  the  continuance  of  the  evil  is  to  be 
ascribed  to  the  iact,  that  these  bandits  6nd  an  asylum  in 
the  Spanish  possessicHis  in  the  West  Indies.   It  is  equal- 
ly true,  that  the  information  we  received  from  our  ciam- 
manding  officer  in  that  quarter,  stating  that  piracy  was  at 
an  end,  and  a  piratical  sail  was  no  longer  to  be  seen*  is 
incorrect.  It  has  gone  on,  gaining  strength  frtMS  time — its 
horrors  have  increased,  instead  of  being  diminiabcd, 
and  the  numbers  of  these  enemies  of  the  human  race 
have  been  swelled  by  the  most  profligate  wretchea— 
the  refuse  of  all  nations.    The  nautical  meana  empli^ed 
are  not  sufficient  to  effect  the  desired  end  s  and  nothing 
short  of  the  pursuit  of  these  villains  on  shore,  promises 
any  thing  like  an  adequate  remedy.     The  pifstes  sre 
not  only  to  be  found  at  sea,  but  the  whole  isluid  ef  *  uba 
is  infected  with  this  moral  leprosy,  from  head  to  foot- 
all  hav$  participated  in  the  spoil  thus  villainously  acquir- 
ed, nor  will  it  cease  till  the  United  States  adopt  aome 
strong  measures  to  make  them  feel  the  consequences 
of  the  measures  which  they  have  not  only  toleimted  but 
assisted  in. 

These  are  the  facts  of  the  case,  and  the  ioferetice 
drawn  from  them ;  and  I  presume  there  can  be  no  differ- 
ence of  opinion  on  the  subject  in  the  Senate,  that  it  is 
necessary  that  something  should  be  done,  and  that  it 
should  be  done  speedily  and  efficaciously.  The  only 
difference  that  can  possibly  exist  may  be,  as  to  the 
meana  which  ought  to  be  employed ;  for,  surely,  there 
can  be  no  doubts  as  to  the  expediency  of  stretching  out 
the  arm  of  the  nation,  with  all  ita  resources,  if  neceasaty, 
to  but  an  end  to  piracy.  The  committee  did  not  portray, 
in  the  dark  colora  of  which  the  subject  is  susceptible, 
the  outrages  and  atrocities  oemmitted  by  tiieae  brigands. 
They  did  not  exhibit  the  American  citizen  suspended 
from  his  own  yard-arm,  or  weltering  in  his  blood  on  his 
own  deck,  invoking  in  vain  the  aid  of  that  flag,  as  well 
the  pledge  of  your  protection  as  the  emblem  of  your 
sovereignty.  They  did  not  do  so,  because  they  thought 
that  the  naked  facts,  with  the  atrocious  circumstances 
connected  with  them,  would  be  sufficient  to  excite  the 
indignation  and  horror  of  every  citizen.  They,  there- 
fore, left  the  subject  to  the  general  conception  of  every 
member  of  this  body,  without  wishing  to  bring  out  the 
whole  of  the  dark  disclosure.  On  thb  .account,  soone 
may  be  induced  to  believe  that,  m  the  meana  we  have 
recommended,  we  have  proceeded  too  laiv  but  in  my 
estimation,  we  have  not,  nor  do  I  believe  we  could  have 
gone  toe  fit.  These  people,  by  a  ainguUr  combination, 
unite  two  of  the  moat  atiDcioua  erimea-that  infest  aocic- 
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ty,  rhe  ibre  trade  and  pirtcy ;  and  Sodom  and  Gomor- 
nh  can  no  longer  claim  the  infamous  pre-eminency  in 
crioM. 

There  ate  ethers  who  think  we  have  not  |^ne  far 
enoo^,  but  if  they  had  said  we  oaglit  to  have  recom- 
meiKied  exteraunation*  I  should  not  have  thought  it  too 
strong^.    They  are  the  common  enemies  of  the  human 
net.     The  whole  isUnd  is  participatinfj^  in  the  most 
atrocious  crimes  that  can  be  perpetated  by  man,  and 
agiinst  these,  as  enemies  of  the  human  race,  extermina- 
tion might  with  propriety  be  denounced.    The  commit- 
tee hiid  no  desire  to  inflame  the  passions,  nor  have  I, 
and  I  am  confident  that  no  labored  coloring  is  necessary 
to  make  every  member  of  this  body  feel  as  powerfully 
on  this  subject  as  I  do. 

Sir,  I  win  now  proceed  to  take  up  the  bill,  section  by 
section,  to  satisfy  the  Senate  as  to  the  propriety  uf 
ad:tptng'  the  means  proposed. 

The  fint  section  proposes  buildmg  a  number  of  ships, 
not  exceeding  ten,  of  a  particular  fV)rce.  In  relation  to 
this  cUose,  1  wish  to  remark,  that  it  is  the  copy  of  a  bill 
that  passed  last  session  for  building  these  ships.  It  was 
a  meawre  strongly  recommended  by  the  intelligent 
Hf  «d  of  the  Navy  Department.  These  vessels  were  to 
answer  two  purposes;  tHey  were  not  only  oalculated 
for  suppresnng  the  existing  evil,  bnt  they  would  be  »n 
addition  to  the  nsvy,  to  be  used  whenever  a  force  of 
this  description  eoiild  be  of  service,  and  as  a  means  of 
keeping  down  this  tremendous  evil  when  it  was  once 
down.  It  was  then  argued  that  it  was  more  prudent  to 
buy  than  build,  that  the  most  intelligent  were  of  a  con- 
trary opinion,  and  experience  warranted  it.  It  is  unne- 
cessary to  travel  further  on  this  ground,  sinee  nothing  has 
since  occurred  to  occasion  a  change  of  opinion  on  this 
subject,  but*  on  the  contrary,  the  duration  and  the  in- 
crease of  the  evil  h\9  tended  to  confirm  ii.  The  House 
of  Representativcrs  had  not  time  to  consider  it.  It  was 
pSMed  over  with  many  hundred  other  subjects,  but  there 
was  never  any  thing  unfriendly  exhibited,  as  far  as  I  am 
advised,  to  its  passage. 

The  second  section  pnmdes  for  the  landing  of  our 
forces  in  fresh  pursuit  of  pirates,  in  the  territory. 

I  belieiFe,  as  far  as  reganls  our  right  to  adopt  this 
measure,  there  is  no  question  that  It  will  be  yielded,  on 
ill  hands  that  it  is  lawful  to  enter  the  territory  of  any 
power  in  which  pirates  have  taken  refuge.  Where  a 
neutral  power  permits  the  enemy  of  an  established  Go- 
vemment  to  enter  its  tenitory,  it  instantly  creates  a 
rigiit,  on  the  part  of  the  opposing  power,  to  pursue, 
because,  in  giving  them  r"fuge,  they  abandon  their 
neutrality.  Mach  more  so,  is  the  right  unque«itionable 
S9  reganls  pirates.  They  are  the  common  enemies  of 
the  human  race,  towards  whom  there  ean  be  no  neutrals; 
therefore,  it  is  perfectly  lawful  to  pursue  them  into  any 
territory  into  which  they  mav  have  taken  refuge,  and 
any  nation  who  should  assert  tbst  their  rights  had  been 
violated  by  such  a  pursuit,  would  make  themselves  par- 
ties in  their  crimes,  and  become  obnoxious  to  all  civil- 
ised GovemmentSy  for  the  refuge  affbrdad  to  the  ene- 
HHcs  of  mankind. 

If  (here  be  any  doubt,  however,  on  any  man's  mind, 
I  viQ  avail  myself  of  the  opinien  of  one  of  the  most 
Anguished  jurists  of  ^is  country,  and  when  such 
Mtbority  i«  to' be  had,  I  prefer  it  to  all  other.  This  gen- 
tleman was  at  the  head  of  the  Navy'l>epartment  when 
instnetiona  were  given  to  Commodore  Porter,  when  he 
proceeded  on  hi*  firet  cruise  on  th»t  station,  and  who 
now  occupies,  with  so  muoh  er«dH  to  himself  and  useful- 
ness to  hla  Oooutry,  a  seal  on  the  supreme  bench.  After 
SAQctioning  the  pniiciple  above  advanced,  as  to  entering 
the  terriuwy  of  tieutrals  by  belligerants,  he  proceeds  to 
state  that,  in  the  ease  of  pinrtes,  there  is  no  neuti%l  party; 
they  being  ettemiea  of  the  human  tace,  all  nations  are 
p&niee  ag^st  them,  and  therefore  the  right  ef  entry, 
lato  any  an^  «M  lerrit^rie«,rn  porsalt  of  pirates,  fe  a  clear 


principle  of  international  law.  In  addition  to  this,  you. 
have  the  message  of  the  President  of  the  United  States, 
stating,  that  this  course  is  necessary  to  rearh  the  evil, 
■o  that  there  can  be  no  doubt  as  to  the  expediency  of 
the  measure. 

I  cannot  too  often  endeavor  to  impress  on  the  minds 
of  the  Senate,  that  these  brigands  are  not  only  formida- 
ble by  sea,  but  they  find  abetters  by  land.    !«et  humani- 
ty blush  on  the  declaration  of  the  fact;  they  find  coun- 
tenance not  oftly  amongst  the  refuse  of  the  population 
of  Cuba,  but  amongst  the  merchants,  the  planters,  and, 
what  is  more  humiliating,  amongst  the  constituted  autho- 
rities of  the  Island.    Every  place  throughout  the  Island, 
we  are  credibly  informed,  is  contaminated  byt  his  deadly 
sin.     Sir,  the  idea  of  a  constituted  or  local  authonty, 
lending  his  aid  to  obtiin  redress  for  the  aggrieved,  is 
idle.     The  testimony  of  Randall,  which  I  think  is  un- 
questionable, is  sufficient  proof  that  the  local  authori- 
ties, instead  of  putting  down  this  evil,  receive  their 
share  of  the  wages  of  iniquity.     We  are  told  these  bri- 
gands  rarely  venture  out  in  large  vessels,  but  hover 
round  the  shores  and  the  country,   which,  from  the 
number  of  creeks  and  inlets,  is  peculiarly  adapted  to 
the    objects  of  these  marauders ;  and,  when  they  are 
pursued  by  the  American  squadron,  they  find  refuge  on 
shores  and,  where  is  there  a  shadow  of   evidence  to 
prove  that  they  have  been  taken  up  and  punisiied  for 
their  crimes,  and  for  the  bufferings  they  have  caused  ? 
There  is  none.      You  must  cause  vengeance  to  reach 
them— you  must  teach  them  there  is  Justice  still  on  the 
earth ;  and,  although  their  own  Government  connives  at 
their  iniouity,  there  is  another  country  strong  enough 
to  seize  them  in  their  recesses,  and  drag  them  to  con- 
dign punishment    If  we  travel  further  into  the  case^ 
we  shall  see  the  depth  of  depravity  to  which  human 
nature  can  be  reduced.     These  wretches,  instead  of 
being  detested,  are  publicly  iustified.     Yes,  sir,  it  is 
pronounced  an  honorable  trade;  and  what  are  we  to 
expect  from  beings  who  justify  such  deeds  as  these  I 
There  is  another  circumstance  which  is  very  strong  in- 
deed ;  even  General  Vives  himself,  whom  we  exempt 
from  participation  in  these  deeds  of  iniquity,  is  still 
afraid  to  execute  die  authority  with  which  he  is  in- 
vested.   These  brigands  are  seen  in  the  public  streets^ 
mixing  with  the  most  respectable  people  of  the  place— 
and  why  not  ?    They  are  all  engaged  in  the  same  abomr 
inable  traffic ;  and  although  those  who  have  been  so 
fortunate  as  to  escape  the  murderer's  poniard^    have 
been  able  to  point  out  in  the  public  streets,  a  man,  aay- 
ing,  "  there  is  one  of  those  who  robbed  me  and  mur- 
dered my  companions,"  he  is  told  to  beware  lest  the 
poniard  still  reeking  with  the  blood  of  a  brother,  shall 
shed  his  own. 

Sir,  1  have  heard  it  stated  that  the  territorial  rights 
of  Spain  would  be  violated,  were  we  to  adopt  the  mea- 
sure lecommeiided  in  this  section.  That  it  is  a  terrible 
thing  to  violate  the  righta  uf  a  nation  and  draw  on  war« 
and  all  its  calamities.  But  Spsin  has  obligations  to  per- 
form as  well  as  rights  to  assert.  If  Spain  nad  acquitted 
herself  of  the  obltgstions  imposed  on  her  by  the  laws  of 
God  and  Min,  and  brought  to  punishment  those  mon.- 
sters  who  find  refuge  in  her  territory,  and  to  which 
she  has  been  so  often  urged  by  our  Government  in  vain, 
I  would  admit,  that  any  attempt  to  enter  her  territory, 
as  it  would  l»e  without  necessity,  so,  alsoi  it  would  be 
without  right,  and  unjust.  But,  under  existing  circtmi- 
stances,  what  can  Spain  do  ?  The  committee  find  that 
Spain  is  unable  to  fulfil  her  social  duties,  and  they  put 
this  charitable  oonstruotion  on  her  neglect  of  them.  If 
she  IS  able  to  put  a  stop  to  those  outrages»  and  yet  still 
permits  theiti^  she  makes  herself  a  party  in  the  crime, 
and  no-  measures  that  the  United  States  could  adopt 
would  be  tee  strong.  We  must  act  on  one  of  these 
fkcts— connivance  or  inabilHy.  To  act  on  the  latter,  is 
for  the  benefit  of  Spafai.   AAd  wl^«t  citii  Spain  compbdB 
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of^    The  United  States  ha4  thrown  herself  on  her  own  I  and  precedents  autbarity..    And,  |^ve  ne  leave  to  m* 

'     •  '"  L..     3^   L  .  ^_j_    quire»  At  what  epoch  was  posterity  disfranchised?     At 

what  point  of  time  did  they  forfeit  the  privilejfe  of  em- 
ploying means  corresponding  with  a  new  and  neceasi- 
tous  occasion?  Selden,  the  English  Patriot;  was  asked, 
by  what  authority  he  justified  opposition  to  tymnny  f 
He  replied,  he  waa  not  aware  that  there  was  any  stat- 
ute upon  the  subject,  but  it  waa  a  usage  in  SnglaDd. 
When  our  faUieis»  animated  by  the  love  of  independence 
and  of  liberty,   rose,  in  their  might  to   break  their 


resources  to  do  that  which  Spain  oug[ht  to  do,  but  finds 
herself  unable.  Sir,  let  us  bring  this  case  to  private 
life.  Suppose  the  habitation  of  an  individual  to  be  in- 
truded  on  by  a  ruffian,  and  he  is  without  strength,  and 
unable  to  resist  him.  A  neighbor  who  had  been  annoy- 
ed bv  this  same  ruffian,  seizes  him  and  turns  him  out ; 
ean  the  w^ak  man  complain  ?  The  same  principle^  ap- 
plies here.    It  is  a  misfortune,  but  not  a  crime,  in  a 


18  a 
nation,  that  it  is  incapable  of  doing  itself  justice.    Spain  _ 

cannot  acquit  itself  of  its  obligation  in  driving  out  these    colonial  bondage,  and  to  establish  our  free  and  hftppy 
bandits.     They  carry  on  war  with  all  mankind,  and  all  [  institutions,  had  some  admirer  of  precedent  inquired 


mankind  ought  to  arise  to  reliey^  a  neighbor  that  is  una- 
ble to  assist  itself. 

But,  sir,  I  be^  to  observe  that  this  clause  is  limited 
to  a  fresh  pursuit.  When  these  wild  beasts  are  started 
from  their  lairs  by  the  American  squadron,  an4  wish  to 
conceal  themselves,  then  making  fresh  pursuit,  authori* 
ty  is  given  to  the  officers  to  pursue  themt  capture  them, 
and  bring  them  back,  or  leave  them  in  the  island,  if 
assurance  is  given  that  they  shall  be  brought  to  condifp 
punishment.  I  am  now  alluding  to  the  caution  with 
which  this  power  is  given*  It  is  not  a  general  privilege 
to  enter  the  country  in  pursuit  of  pirates,  because  the 
ultimate  consequences  of  that  might  be  mischievous. 
But,  if,  in  a  freth  pursuit,  it  is  necessary  to  apprehend 
them,  then  the  authority  is  granted  them.  With  tlua 
caution,  no  difficulty  will  be  created;  and,  considering 
the  exigency  and  extraordinary  nature  of  the  case,  and 
the  outrages  committed,  there  cannot  be  any  difference 
of  opinion  in  the  Senate  as  to  this  dauso  of  tlie  bill. 
Surelyt  those  do  not  argue  well,  who  say  that  a  measure 
should  not  be  adopted,  because  it  may  ultimately  pro- 
duce mischief.  This  objection  lies  against  anjr  and  every 
measure.  If  power  is  pushed  too  far,  there  is  authority 
sufficient  in  this  country  to  punish  those  whv  should  be 
guilty  of  a  wanton  abuse  of  power. 

The  third  cUuse  is  that  authorizing  blockade^  under 
particular  circumstances. 

This  clause  has  been  particularly  objected  to,  more 
enpectally  on  the  ground  of  right. 

Sir,  the  committee,  in  their  con^deration  have  assum- 
ed the  ground  that  we  have  had  ample  cause  for  war 
against  Spain,  according  to  the  law  of  natiuoa.  It  is  ex- 
pressly laid  down,  that,  if  a^  nation  refuses  to  repair  an 
injury  committed  by  its  subjects  or  citizens,  it  becomes 
instantly  obnoxious  to  the  aggrieved  party,  and  affords 
just  ground  for  retaliation.  On  this  principle,  Spain 
stands  obnoxious  to  the  United  States  for  every  outrage 
committed  on  its  citizens  by  her  subjects.  The  injuries 
have  been  inflicted,  and  redress  demanded  in  vain.  If» 
then,  this  is  true,  unquestionably  we  have  sufficient 
ground  for  war  with  Spain.  A  just  occasion  to  declare 
War  leaves  to  the  injured  party  a  rif^ht  to  modify,  ac- 
cording to  his  pleasure,  the  application  of  his  force  so 
as  to  effect  his  end.  Hence,  there  are  various  steps* 
having  reparation  for  their  object,  short  of  war — steps 
dictated  by  reason  and  humanity,  and  which  not  unfre*. 
quently  produce  the  desired  result,  without  the  calami- 
ties of  war,  such  as  an  embargo,  letters  of  marque  and 
reprisal,  and,  I  will  add,  a  blockade :  for  I  can  s«e  no 
f^ason  applicable  to  the  former,  that  will  not  i^pply.with 
equal  force  to  the  Ut^er*  If  either  of  these  measures 
succeed,  the  cause  of  humanity  is  promoted.  The  argu- 
ment that  nothing  shall  he  done  which  is  not  justified 
b^  precedent,  is  at  war  with  the  condition  of  human 
kind,  the  current  of  whose  affairs  is  one  continu/t^d  vicis 


on  what  ground  they  justified  their  measures,  ap]»ealing 
from  musty  records  and  established  precedent  they 
would  have  pointed  to  the  original  source  of  aU  humaa 
authority— the  law  eC  Natuee^.  and  which,  when  unpol- 
luted, guarantees  the  setf-preservatLMi  and  happinesa  of 
man. 

He,  therefore,  who  i«f«aes  to  proceed,*  if  there  be  not 
a  precedent  on  the  files,  separates  himself  6«w»  the 
mighty  and  resistless  current  of  human  afiairt,  and  be- 
comea  partially  barbarous.  ReaaoM  and  neceasi^  compel 
us  to  yield  to  its  endless  changes.  Althoogh,  therefoyc, 
no  authority  could  be  appealed  to  to  justify  thiawftasnre, 
yot,  if  it  be  obriousiy  neceanuy,  to  save  oar  property 
from  destnictien,  our  citizens  from  massacre,  and  to 
bring  to  condign  punishment  the  most  atrocioua  of  mnn- 
kind,  enemies  of  the  human  race,  thai  oecessi^  would 
be  a  sufficient  justificattpn. 

Returning  again  to  private  life :  suppose  a  case  be- 
tween two  individuals.     It  is  unique.     Would  the  tri- 
bunal say,  there  ia  no  precedent^  therefore  yow  cnae 
shall  not  be  provided  for  i    No.     It  refers  to  the  source 
of  the  eternal  principles  of  justice^  tries  the  oaae  by 
that,  decides,  and  the  principle  becomes  a  procedent. 
Therefore,  in  reference  to  nations,  if  there  is  no  autho- 
rity, no  precedent,  no  analogy— 4f  it  is  a  «ew  ease  vt  tbc 
courae  of  human  affairs,  let  it  be  adjudged  by  the  saiae 
rule.     You  must  attend  to  the  current  as  it  fliowa,  adapt 
the  means  to  tlie  end,  and  you  are  satisfied.    Mankind 
is  in  a  continual  courae  of  revolutfoo.    It  is  in  vain  to 
Ulk  of  fixing  him  by  estabUshing  preoedentai.     New 
meana  must  be  sdopted,  and  those  means  musi  cones- 
pond  to  the  end.    Right  goes  hand  and  hand  with  the 
exigency  and  necessity  of  the  case,  and  if  your  means 
are  well  directed  and  sustained  by  justice*  yon  have  no- 
thing to  apprehend.   But,  are  we  without  precedMit  on 
this  subject  ?    1  admit*!  have  not  examined  the  jiariets 
on  this  subject  with  much  attention — but  we  have  one 
modem  one  which  not  only  covers  the  ground  the  com- 
mittee recommend,  but  goes  further,  because  it  is  nsvch 
strongfer.    This  case  is  the  blockade  of  Cadis^  on  thu 
part  of  France.     They  did  not  preteftd  to  be  at  war 
with  Spain,  but  avowed  diatinctly  they  were  not,  but, 
according  to  the  morality  of  the  Friocb  school,  tbi# 
city  waa  in  possession  of  the  insurgentib  eaeniee  to 
social  order,  and  what  courae  do  th^  puonie  i    Thay 
blockade  the  city.  None  art  allowed  to  approach.  But, 
to  give  [peculiar  emphasis  to  this  pr«cedfint»  Mr. 
dent,  is  it  not  remembered  by  every  one  that  an 
vessel  belonging  to  the  Uaited  Stato^iuid  the 
of  peace  fron^  one  power  to  anotheiv  wm  denied  admit- 
tance ?    England  experienced  similar  troi^tniont.    I  da 
notpetfeptly  recollect  the  whole  of  the  oirsiiiMlanccs^ 
but  1  believe  there  waa  but  one  exeeption.    Yet,  I  hava 
never  heard  of  any  comphuot  having  oeen  made*  ciAher 
by  America  or  England,  or  any  other  £iiiDpea»  power. 


situde,  every  age  presenting  its  own  incidents*    From    The  vilest  slave.tli^t  is  prostrate  at.  the  foot  of  m^eaty. 


whence  have  yo.u  derived  tlie  precedentf  fprmiDg  the 
law  of  nations.  They  had  tb^ir  ori|riu  in  the  right 
common  to  us.  They  rest  on  ti>^  m^xun  equally  incul- 
cated bjr  jurists  and  by  reason,  that  right  goea  hand  in 
hand  with  the.  necessity  apd  tJt^  exigency  gi  the  ease. 
In  self-preservation,  you  have  a  right,  to  resort  to  such 
measuriss  as  necessity  dictates.  On  this  .principle  our 
ancestors  acted.      Their  actions  became  precedents, 


who  enforced  so  strong  a  measure  as  proelaiaiiag 
blockade  so  severe  as  even  ta  e^chide  the  mesaangrr  oi' 
peace,  oould  nojt,  onaov  prinaiple,  denv'ioor  ri^  ta 
blookadea  place  in  which  these"  robbecsvhare  tidben  re« 
ftige,  and  the  inhabitaola  of  which  plate  ana  in  league 
with  them.  Therefore,  I  conclude,  that,  oa-every  i^ft* 
ciple  ve  are  justified' in  exeroiiMiQg  this  pcnrer* 
?ctmt  me  to  ssk,  from  whom  can  any  complaint  arise ' 
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Ttut  it*  qpeston  well  worth  inquiring  into,  for  it  is 
prudent  to  look  to  the  consequences.    Csn  Spain  com- 
pkia?    Ho*     Because  the  argunents  thst  spply  to  in* 
vsaoo  of  a  territory,  apply  with  equal  force  to  a  block- 
ade.   Spain !  you  cannot  do  us  justice.     Murderers  and 
Fobbeis  uke  shelter  in  your  territory,  and  your  lands* 
men,  instead  of  deliv^eriog  them  up  to  punishment,  assist 
tlbein  in  the  peipetrstion  of  llieir  crime%  and  share  the 
spoil.     We  make  a  fresh  pursuit;  your  people  have 
itooe  all  they  can  to  shelter  theiOf  and  refuse  to  |pve 
them  up — therefore,  we   point   the  finger  of  wrath 
against  the  offending  spot. 

Make  it  their  interest,  which  is  the  only  hold  you  have 
upon  them,  naake  theoi  feel  it  is  their  interest  to  acquit 
themseWes  of  'their  obligations,  and  give  up  those  men 
who  take  refuge  amonn^  them.  Let  us  bring  the  case 
once  more  to  private  life.  I  have  no  right  to  shut  the 
door  of  my  neighbor,  if  he  is  acquitting  himself  of  his 
obligatiow  to  me ;  but  if  I  know  from  unquestionable 
evidence,  that  his  bouse  is  the  asylum  of  murderers  and 
robben^  one  of  whom  has  robbed  my  brother,  if  I  shut 
his  door  to  prevent  their  escape,  could  that  individual 
compUio  that  I  had  done  him  an  injury  ? 

This  is  the  language  that  would  take  place  between 
Spain  and  other  nation^  were  she  to  lose  sight  of  the 
little  self-respect  she  ei\joys,  (and  I  know  of  no  nation 
that  enjoys  less,)  as  to  complain  of  a  measure  of  this 
kind.  She  would  then  be  implicated  with  these  assas- 
sins. From  whom,  then,  is  there  any  danger  /  From 
France  ?  France  would  be  too  modest  to  eomplain  of 
our  blockading  an^  of  the  Spanish  ports,  Matanzas,  for 
instance^  after  having  assumed  the  right  of  blockading 
Cadis.  Can  England  or  any  other  power  compUin  1 
lliese  men  are  enemies  of  all  mankiusi^  therefore,  eveiy 
nation  is  against  them.  There  is  not  a  Government 
on  earth,  however  degraded  it  may  be,  but  would 
blush  with  shame  on  claiming  the  privilege  of  violat- 
ing this  blockade*  Peculiar  circumsuncea  might  rend- 
er it  necessary  to  exterminate  them  as  the  enemies  of 
mankind. 

This  privilege  of  blocksdingy  although  called  for  by 
the  circumstances  of  the  case,  and  strongly  recommend- 
ed by  an  intelligent  agent  there,  as  necessary  for  the 
purpose  of  effecting  a  kind  of  moral  revolution  in  the 
Island,  this  system  is  no  longer  to  be  pursued  than  is 
necessary.     Xbe  committee,  in  granting  this  power,  ap- 
proached the  subject  with  the  greatest  attention  and 
caution.     W«  do  not  give  a  general  privilege  to  the  offi- 
cers, or  even  to  the  President,  to  exert  this  power. 
They  say,  before  this  power  is  exercised,  you  shall 
have  tnused  these  brigsnds  to  a  psrticular  spot^yoit 
have  been  prevented  overtaking  them  in  a  fresh  pursuit. 
The  guilt  is  thus  thtown  on  the  city.     And,  alter  all, 
this  power  is  not  to  be  executed  till  a  reference  hss 
been  made  to  the  President  of  the  United  States^  and  it 
is  for  him  ta  say  whether  or  not,  under  ail  the  circum- 
stances of  the  ease,  this  power  is  to  be  exereised.    If  it 
is  not  neceasary*  thep  the  bill  has  done  no  harm ;  hut,  if, 
from  the  course  of  events^  it  is  necessary  to  execute 
vengeance  on  these  infamous  people,  then  this  power 
is  in  the  hsuids  of  your  Chief  Ma^mte  to  provkle  for 
the  exigency  of  the  occasion.    Is  it  objected,  that  this 
is  tnisUfie  too  DHich  to  the  President  ?    That  power  is 
exercised  enly  hy  the  will  of  the  nation,  acting  directly 
on  the  mtbjeet ;  it  does  not  say  this  power  shsU  be  in- 
stsntly  exeicised(  but,  \U  from  the  exigency  of  the  ease, 
1  nrrcsmty  is  created  of  exercising  it,  then  the  President 
sh^  have  the  power  of  exercising  your  will    There 
is  no  traaafer  or  paver :  we  in  our  sovereign  capacity, 
point  <Mit  the  ioatniment  by  which  our  wHl  shall  be 
catried  itHo  effect. 

It  b  recommended,  by  an  intelligent  agent,  to  block<r 


[Senate* 

way-*but,  if  tliis  evil  be  not  stopped,  we  may  have  to 
resort  to  extremities.  If  there  are  further  pKMtA  of 
plunder  and  bloodshed,  they  may  conceive  it  necessary 
to  employ  the  phial  of  wrath,  even  to  extermination. 

I  beg  leave  to  call  the  attention  of  the  Senate  to  the 
fiust  that  this  measure  applies  on^  to  the  guilty— ven- 
geance points  to  the  partiouUr  spot.  And  the  innocent 
are  not  mduded.  Wherever  shelter  is  given,  there  the 
inhabitants  become  parties  to  the  crime.  Surely  aU  will 
rejoice  in  the  success  of  this  measure,  which  is  the  wel- 
fitre  of  mankind. 

The  whole  people  have  given  themselves  up  te  mur- 
ner  and  rapine — the  whole  people!  and  they  have 
found  their  account  in  so  doing,  by  prevailing  on  the 
most  atrocious  to  join  their  banda.  You  are  told  that 
nothing  will  reach  this  evil  but  the  coavictieD  on  their 
minds  that  it  is  their  interest  to  put  a  sitip  to  such  law- 
less proceedings.  Nothing  will  prodece  that  conviction 
but  force ;  and  that  force  oMist  be  brought  to  bear  on  th« 
offending  cities.  When  their  trade  is  cut  off,  and  they 
lose  the  fruits  of  their  rspactty,  the  inhabitants  them- 
selves become  interested  m  putting  a  stop  to  it.  When 
you  have  the  guarantee  of  their  interest,  there  is  no 
question  of  ultimate  success.  The  only  security  you 
have  is  their  interest,  and  you  make  it  their  interest  hy 
cutting  them  off  from  all  intercourse  with  mankind.  It 
is  not  necessary  te  urge  this  point  ar\y  further,  I  think 
that  we  arc  justified  in  exerciring  this  power  both  by 
reason  and  analogy.  If  that  is  oiaintsined,  thp  expedi- 
ency will  certainljF  be  acknowledged 

Sir,  I  think  the  strength  of  our  messures  may  be  as- 
cribed to  the  imbecility  of  Spsin.  That  weakness  has 
produced  the  necessity  of  sdopting  the  powerful  mes- 
sures in  question.  Oat,  if  it  is  said  that  they  have  been 
adopted  with  the  intention  of  taking  advantage  of  the 
weakness  of  Spain,  t  answeiv  blessed  be  God,  the  tJaited 
States  have  nothing  to  wislw  *nd  nothing  to  fesr :  we 
are  prepared  to  rejoice  with  our  fortunate  neighbors : 
and,  if  they  are  unfortunate,  to  pity  them.  Surely  if,  in 
the  tide  of  time,  any  nation  e^er  existed,  celling  for  the 
compassion  of  mankind*  that  nation  is  Spain.  O !  how 
she  is  degraded— hew  she  is  sunk— a  foreign  bsyonet 
supports  a  tottering  throne,  whilst  her  imbecile  monarch 
is  watohin^,  with  a  jealous  eye.  the  projcress  ef  every 
thing  that  is  patriotio  or  worthy.  His  eounseU  ie  his  own 
native  countr}',  have  been  more  dimstrous  than  the 
maroh  of  a  desolating  conqueror.  His  decress  are  dic- 
tated by  fear,  cruelty,  and  despotism,  and  written  in 
blood — at  their  approaeb,  whatever  is  worthy,  retires,  as 
frooB  the  hand  or  deaih^n  their  vas,  amasement  and 
flight ;  but  behind,  sorrow  snd  solitude.  In  fine,  the 
annals  of  Spain  are  like  the  Prophet's  scroll  which  was 
written  within  and  without,  asd  there  was  written  la. 
mentation,  and  mourning,  and  woe.  Were  it  possible 
for  America  to  desert  her  high  career,  to  add  an  addi- 
tional drag  to  the  cup  wbich  Spain  has  been  doomed  to 
drink,  we  might  well  foar  that  we  should  provoke  the 
vengeance  of  that  God  whose  kind  Preridenoc  has  ena- 
bled us  to  march,  with  s  giant's  stride,  to  the  fulfilment 
of  our  happy  destiniest  and  whose  favor  is  to  be  conci- 
liated on^  by  deeds  of  moderation  and  justice. 

These  robbers  are  more  ferocious  than  the  Algerine 
corsairs ;  they  spare  neither  age  nor  sex,  but  all  fall  be- 
neath their  murderous  hands.  Out  of  twelve  vessels* 
not  one  was  suffered  to  survive  I  Can  the  records  of  any 
age  produce  any  thing  more  monstrous  or  barbarous 
than  this  ?  These  are  the  powerful  motives  wbich  have 
induced  us  to  recommend  the  adoption  of  such  decisive 
measures :  it  is  to  save  our  property  from  plunder,  our 
citixens  from  being  murdered,  and  our  flag  from  being 
inwlterl,  and  that  it  msy  become  aa  inviolable  safeguard 
oyer  whatever  SUbj«?t  or  whatever  sea  it  may  wave. 


ade  the  whole  Island,  and  make  reprisals  by  land  and       The  4th  section  is  to  effect  limited  reprisals  on  offend 


water.     Nothing  short  ef  this  will  be  effectnsl.    We 
litve  not  proceeded  ■»  fa^-*-we  are  disposed  to  feel  e«r 


ing  vessels. 
It  is  one  ef  the  principles  of  our 


bill  that  the  guilty 
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alone  will  be  punished.  Referring  to  the  message  of 
the  President,  and  to  the  information  of  our  agent,  it 
will  be  foand,  that  this  reprisal  was  one  of  the  means 
recommended  to  produce  a  moral  revolution  among  the 
people  of  the  Spanish  West  Indies.  In  this  instance,  the 
(lending  vessel  only  is  visited  with  punishment. 

The  5th  section,requires  no  comment. 

The  6th  section  is  a  matter  of  some  degree  of  import- 
ance, as  it  relates  to  the  privilege  of  permitting  pnvate 
vessels  to  arm  in  their  own  defence.  It  matters  not 
what  is  the  extent  of  the  navy  employed ;  it  matters  not 
what  success  attends  fresh  pursuit ;  it  matters  not  what 
effect  attends  the  blockade ;  when  every  vessel  is  armed 
for  its  defence,  and  it  is  known  that  none  can  be  taken 
unawares,  they  will  find  that  it  is  an  unprofiUble  busi- 
ness,  and  thus,  the  only  sensible  nerve  will  be  touched, 
and  will  go  far  towards  effecting  the  desired  object.  I 
have  often  appealed  to  private  parties,  but  I  will  give  a 
case  in  point :  You  have  your  patrol  in  the  city  of  Wash- 
ington ;  there  are  midnighc  robbers  lurking  about;  and  it 
suggests  itself  to  the  mind  of  an'  individual,  that,  al- 
though an  armed  force  is  in  the  neighborhood,  be  may 
be  attacked,  when  they  are  not  near ;  therefore,  be  car- 
ries with  him  a  btmce  of  pistols,  that  he  may  not  be  en- 
tirely dependent  for  his  safety  on  assistance  that  may 
fail.  This  is  the  case  here.  Say  to  the  mariners,  arm 
yourselves,  defend  yourselves,  and  exterminate  these 
wretches  as  far  as  you  aie  able ;  and  in  this  light  they 
are  aiding«ithe. views  of  Government. 

Wliilst  this  section  was  under  consideration,  an  idea 
was  suggested,  which  I  looked  upon  with  a  favorable 
?^'  ^'''  ^^^  those  persons  who  could  not  afford  to  arm 
themselves,  had  a  ^ust  claim  on  the  Government,  and 
ougbt  to  be  furnished  with  arms  and  ammunition,  and  so 
much  for  each  gun  used,  as  an  indemnitv  for  the  expenses. 

^^^*>y  gentleman  of  the  Senate  wisbes  to  add  such  a 
clause,  Ve  shall  have  my  cordial  support.  There  is  no- 
thing thav  we  possess  that  I  am  not  prepared  to  furnish 
on  this  occasion,  to  put  an  end  to  these  miscreants.  It 
is  degrading  to  the  whole  of  the  civilized  world,  that,  in 
the  19th  century,  a  set  of  wretches  are  tolerated  in 
neighboring  islands^  so  near  to  our  shores,  that  we  can 
almost  haar  the  ory  of  the  suffering  victims,  and  that,  so 
far  from  being  bipught  to  punishment,  they  are  obtain- 
ing recruiu  from  the  refuse  of  all  mankind. 

Look  at  the  particular  position  of  Cuba,  and  you  find 
it  has  complete  command  over  all  the  trade  of  those 
parts  (  not  a  vessel  can  pass  but  is  in  danger  of  being 
plundered  and  destroyed,  for  you  find  they  become 
more  ferocious  from,  habit ;  formerly  they  spared  the 
crew,  but. now  we  find,  from  evidence  adduced,  that 
they  are  all  immolated. 

In  reference  to  this  section,  there  is  no  objection  as 
far  as  we  have  gone ;  but  merchantmen  may  arm  and 
become  a  part  of  the  means  re^rtedtoforthe  extermin- 
ation of  piracy. 

The  other  sections  are  not  important,  nor  do  they  re- 
(^uire  discussion,  because  there  ii  no  difference  of  opin- 
ion on  then. 

In  forming  a  fund  for  the  wounded,  and  undows,  and 
orphans,  of  the  slain,  no  appropriation  is  asked  for;  the 
fund  is  to  arise  from  the  capture  of  the  piratical  vessels  ; 
they  are  made  belligerant,  and  become  entitled  to  it. 
The  Ust  section  directs  that  all  the  operative  part  of  this 
bill  shall  cease  at  the  termination  of  the  next  session  of 
Congress ;  so  that  you  will  have  the  object  again  in  your 
possession.  If  any  mischief  has  been  produced  by  it, 
you  c»n  prevent  it  for  the  future— if  any  good,  then  you 
can  either  continue  it,  or  make  additions  to  it.  ,The 
Senate  will  do  us  the  justice  to  believe  that  we  were 
animated  with  the  most  ardent  desire  to  do  every  thing 
that  could  be  done,  in  the  best  possible  manner,  tt  is  a 
question  of  the  deepest  interest,  and  in  which  the  large 
mercantile  cities  of  the  Union  are  particularly  interested. 

Mr.  SMITH,  of  Mtir}'Und,  thought  this  suHfeet  was 


one  of  the  greatest  importance,  and  one  that  ought  to  be 
treated  with  the  greatest  attention.  The  bill  had  been 
drawn  up  with  very  great  attention  by  the  committee,- 
but  he  thought  it  might  be  amended  in  such  a  manner 
as  to  make  it  more  enective.  Some  aid  ought  to  be  af- 
forded to  the  merchants ;  but  the  power  to  ahn,  he  said, 
was  not  wanted ;  that  power  existed  already  by  the  laws 
of  the  nation.  An  act  was  passed  in  1819,  which  was 
continued  to  1823,  and  afterwards  made  permanent,  au- 
thorizing arming  against  pirates,  though  the  wording  of 
the  present  bill  was  much  better  than  the  existing  law 
on  this  subject.  But,  although  merchants  had  the 
power  to  arm,  yet  most  of  them  had  not  the  means ;  for 
the  trade  was  not  profitable,  barely  paying  freight 
Therefore,  it  would  be  aiding  the  Navy  of  the  tJnited 
States  in  affording  them  the  means  of  arming.  The  most 
certain  course  for  putting  down  piracy,  Mr.  S.  said» 
woidd  be  that,  on  every  attack  made  by  a  piratical  ves- 
sel, they  might  meet  with  resistance,  till,  in  the  end, 
finding  it  unprofita  tie,  they  would  seek  some  more  ho- 
norable modeof  aubsistence.  He  had  prepared  a  sec- 
tion with  a  view  to  this  subject. 

If  any  blockade  took  plac«,  of  the  propriety  of  which 
he  had  his  doubts,  he  thought  the  wording  of  the  bill 
was  faulty.  A  pirate  is  to  be  pursued  into  a  port,  and 
then  a  despatch  is  to  be  sent  home  to  ascertain  whether 
the  port  is  to  be  blockaded  or  not ;  and,  by  the  time  the 
answer  comes,  the  pirate  has  flown,  and  the  blockade  is 
useless. 

If  the  blockade  was  to  be  declared,  he  thourht  there 
was  a  way  in  which  it  might  be  more  effectually  done, 
and  without  giving  offence  to  foreign  nations.  The  pre- 
sent bill  would  be  mefficacious.  British  or  French  ves- 
sels which  were  bound  to  Matanzas,  and  were  turned  off, 
would  ask  for  authority  for  such  an  act.  It  is  not  to  be 
found  in  the  law  of  nations.  Where  then  ?  In  the  laws 
of  the  United  States.'  They  will  say,  those  laws  dont 
affect  us,  and  we  will  go  in.  What  will  you  do  f  Fire 
on  them  ?  That  might  be  a  veiy  dangerous  experiment, 
and  involve  us  in  war. 

Mr.  S.  then  proceeded  to  observe,  that  he  threw  out 
the  following  proposal  for  consideration :  If,  in  a  fresh 
pursuit,  a  boat  were  chased  into  Matanzas,  why  not  au- 
thorize the  American  cuptain  to  infoim  the  commander 
of  the  port,  that  he  has  pursued  the  pirate  into  port, 
and,  if  he  refuses  to  deliver  him  up,  blockade  the  port  so 
far  as  to  prevent  any  Spanish  vessel  going  in.  Also, 
send  a  despatch  to  Government.  This  would  give  no 
offence  to  foreign  nations,  and  would  be  rnore  effica- 
cious than  the  proposition  contained  in  the  bill. 

There  were  a  variety  of  considerations  that  presented 
themselves  on  the  subject  of  blockade,  to  one  or  two  of 
which  he  would  call  the  attention  of  the  Senate,     l^e 
direct  trade  to  Cuba  was  very  great,  ahhough,  by  the 
laws  of  Spain,  thev  were  not  permitted  to  trade  with 
her  colonies.    During  the  French  Revolution,  the  ports 
were  opened  to  all  the  world,  but  one  of  the  first  acts  of 
the  king,  on  his  return  to  his' throne,  was  to  order  them 
to  be  shut  again.    Three  successive  orders  came,  but 
were  nevei  put  in  execution.    Spain  will  now  sa}*,  yon 
have  done  your  best  to  put  down  piracy ;  we  have  like- 
wise done  all  we  could,  and  there  now  remains  nothing 
to  be  done  but  to  cutoff  aH  trade  with  foreign  na- 
tions.    We  must  shape  our  course  in  such  a  manner  as 
shall  justify  ourselves  to  the  world,  and  yet  not  be  inju- 
rious to  our  own  interests.    The  produce  of  tbtf  middle 
states  was  worth  nothing  without  the  Cuba  markets. 
There  was  no  port  to  which  they  could  selid  'it,  and 
should  they  risk  the  loss  of  these  i    The  commeroe  with 
the  Spanish  West  Indies  is  the  most  valuable  we  possesi. 

He  thought  the  measure  he  proposed  was  warranted 
by  the  law  of  nations,  and  yet  would  not  gireof&noe  to 
Spain,    lie  did  not  wish  to  commit  himself,  but' merely 
.  threw  out  the  suggestion  for  obnsideratiofl. 
I     The  biQ  wo  then  poftpoB^  until  ti>-ip9rroir^ 
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HODSE  OF  REPRESENT ATIVES^tJUit  dat. 

CHSSAPfiAKE  AND  DELAWARE  CANAL* 

The  bin  to  muthorize  %  sabicription  to  the  stock  of  the 
Cbenpeake  and  Delaware  Canal  being  on  ita  thifd  read- 

Mr.  HAMILTON,  in  ritin|p,  remarked,  that,  whtlat  he 
returned  to  the  House  his  most  respeetful  thanks  for 
the  indulgence  which  they  granted  hini  yesterday,  by 
an  adioumment,  which  enabled  him  to  address  them  to- 
day, he  fell  it  due  to  himself  to  say»  when,  on  the  last 
evening,  he  submitted  a  motion  to. adjourn*  that  he  bad 
been  influenced  exclusively  by  a  wish  not  to  intrude, 
upon  a  fiatigued  and  exhausted  audience,  remarks  which 
he  knew  could  have  no  attractions  to  arouse  it  from  an 
apathy  consequent  on  a  protracted  attention  to  the  busi- 
ness oif  the  morning.     He  declared,  without  fueling  any 
strong  wish  to  ooake  proselytes  to  his  views  of  the  sub- 
ject under  consideration,  he  nevertheless  desired,  be* 
fore  he  recorded  his  vote,  to  asMgn  the  reasons  which 
induced  him  to  give  that  vote  in  the  negative,  on  a  pro- 
position which  had  seemingly  so  much  to  recommend  it. 
He  was  more  pnrticularly  solicitous  for  the  indulgence 
of  this  privilege,  Decause  it  appearedto  the  understand- 
ing of  some  gentlemen,  that  tnose  who  voted  for  the  bill, 
technically  called  the  survey  bill,  at  the  last  session, 
were  pledged  on  the  great  question  of  internal  improve- 
ment; and  that  they  could  not,  without  some  apparent 
inconmstency  at  le^st,  refrain  from  supporting  almost 
every  measure  which  might  have  for  its  object  the  con- 
struction of  a  canal  or  road.    That,  having  been  thus 
initiated  into  the  faith,  that  a  ready  concurrence  in  all 
expenditures  which  belong  to  the  exercise  of  power, 
followed  as  indispensable  and  legitimate  forms  of  wor- 
ship.   Now,  for  one,  he  had  no  hesitation  in  saying  that 
the  survey  bill  could  have  been  voted  for  even  by  those 
who  entertained  the  strongest  conviction  that  no  consti- 
tutional power  resides  in  this  Government  to  construct 
works  of   iittemal  improvement — for  the  proposition 
reshy  submitted,  on  the  passage  of  that  bill,  was,  whe- 
ther, by  maps  and  charts,  we  should  obtain  a  statistical 
and  topographical  knowledge  of  that  country,  whose  in- 
terests and  prosperity  are  confided  to  our  care  ?  But  his 
opinions  he  had  no  hesitation  of  avowing  in  relation  to 
this  subject,  which  were  most  unequivocally — that  Con- 
gress had  the  right  to  construct  roads  and  canals^  under 
the  military  power,  as  well  as  the  post  roads  and  post 
office  power  i^ven  to  it  by  the  constitution.    If  we  have 
not  the  power  to  construct  either  a  road  or  canal,  for 
the  transportation  of  troops  or  munitions  of  war,  1  do  not 
see.  said  Mr.  H.  whence  we  derive  our  power  to  build  a 
fort  or  arsensJ  s  for,  in  reference  to  the  exigencies  of 
wur,  they  may  be  both  of  equivalent  necessity :  for  it  is 
sltogether  true,  in  a  military  view,  a  canal  or  a  road  may, 
m  ^e^  perform  the  same  offices,  and  tend  to  the  same 
object,  to  wit:  by  a  concentration  of  force  on  a  given 
pomt  of  defence.    And,  fun  her,  the  right  to  make  a 
post  road,  ifnecetMory,  is  so  inevitable. an  incident  of  the 
power  '*  to  establish  a  post  road,"  that  it  was  impossible 
to  distinguish  between  two  things  which  seemed,  in  all 
respects,  identical  propositions.    For,  to  make  a  post 
rosd  may  be  ss  necessary,  convenient,  and  profitable, 
for  the  transmission  of  the  mail,  as  it  is  for  the  Govern- 
ment to  purchase  the  leather  which  forms  the  portman- 
teau of  the  mail  itself:  and  yet  we  have  precisely  as  lit- 
tle expressed,  and  as  much  implied,  power,  for  the  con- 
struction of  (he  one  as  for  the  purchase  of  the  other. 
B<it,  Mr.  H.  said,  he  would  console  the  House  by  a  most 
explicit  declaration,  that  it  was  not  his  intention  to  ^ 
into  a  refined  or  abstract  discussion  of  this  question,  on 
which  so  much  ingenuity  had  been  displayed.    He  con- 
fesaed  that  this  species  of  metaphysical  dialectics  had 
few  charms  for  him,  because  he  had  no  capacity  for 
them — ^that  the  taper  of  common  sense  burnt  with  a  bght 


snAciently  steady  to  guide  his  humble  steps— that  a 
sound,  plain,  and  familiar  interpretation  of  an  instrument, 
intend^  more  for  pnctioal  gosd  than  theoretic  refine- 
ment and  subtletyv  suited  his  purpose.  Besides,  if  hr 
wandered  for  into  these  abstractions,  he  dreaded  lest  he 
might  plunge  into  that  **  Serbonian  Bog/'  which  lies 
on  that  narrow  isthmus  which  connects  the  extremes  of 
this  question,  where  he  would  be  left,  notwithstanding 
the  chivalry  of  h»  friends,  (from  Virginia,)  to  perish  as 
an  abominable  and  irreclaimable  heretic. 

Mr.  H.  said,  that  whilst  these  two  sources  of  delegated 
authority,  to  which  he  had  referred,  furnished  the  requi- 
site power,  he  was  happy  to  perceive,  by  their  very  na- 
ture and  character,  they  also  furnished  a  limitation  to 
the  exercise  of  the  power,  and  confined  its  application 
exclusively  •*  to  national  objects.'*  For  nothing  which 
has  a  just  reference  to  the  defence  of  this  Union,  or  the 
communication  of  information,  commercial  and  political, 
and  social  intercourse*  can  be  otherwise  than  '*  nation- 
al" in  its  character  and  tendency.  With  this  view  of  the 
subject,  he  would  support,  whenever  recommended 
by  justice  and  expediencyi  any  works  of  national  utility 
which  could  be  brought  under  a  direct,  and  immediate, 
and  natural  relation  to  one  or  the  other  of  these  powers, 
which  he  believed  confided  to  the  General  Govern- 
ment.  In  making  this  declaration,  it  would  be  perceiv- 
ed that  he  rejected  the  right  to  construct  works  of  in- 
ternal improvement,  under  the  broad  power  to  appro- 
priate money  "  to  promote  the  general  welfare,"  or 
*'  to  regulate  commerce  between  the  states,"  the  first  oi* 
which  he  thought  might  be  made  to  imply  any  or  every 
thing  which  a  capricious  interpretation  was  capable  m 
supplying,  and  that  the  last  was  as  indefinite  and  as  va- 
rious as  the  principle  of  trade  itself,  and  could  be  stretch- 
ed almost  to  as  many  objects  as  there  are  subjects  of  bar- 
ter and  commerce. 

Mr.  H.  observed,  with  these  few  remarks  on  the  ab- 
stract question,  be  should  now  proceed,  with  the  utmost 
brevity,  to  state  why  he  should  vote  against  the  mea- 
sure for  which  some  gentlemen  had  indicated  such  an 
uncompromizing  zeal.  He  was  not,  for  one,  disposed  to 
vote  for  any  work,  until,  by  an  act  of  specific  legislation, 
it  could  be  made  apparent  what  was  to  be  the  outline  of 
the  scheme  of  internal  improvements ;  that  there  might 
be  a  strong  guaranty  afforded  for  the  most  defenceless 
portions  of  this  Union,  having  the  smallest  representa- 
tion on  this  floor,  that  they  should  participate  in  the  be- 
nefits of  a  system  having  for  its  object  the  general  de- 
fence of  the  whole  country. '  Under  the  solemn  faith  of 
legislation,  he  wislied  some  certain  stipulation  that  those 
portions  of  the  country  most  speedily  requiring  these 
improvements,  and  least  able  to  accomplish  them,8liould 
claim  our  first  attention.  He  believed  if  this  pledge, 
detailing  the  works  in  their  order  of  progression,  in  re* 
ference  to  their  relative  utility,  could  not  be  obtained, 
that,  without  waiting  for  scientific  estimates  or  surveys, 
four  or  five  large  states  might  confede^te  and  keep  the 
benefit  of  the  system  to  themselves,  uTiderthat  "solemn 
plausibility"  of  the  public  good,  which  self  interest  so 
freely  supplies  whenever  the  pretext  is  at  all  necessary. 
Besides,  if  the  question  submitted  to  the  House  was, 
where  ought  we  to  begin  ?  he  should  think  the  answer 
ought  to  be  decisive — not,  surely,  between  the  Dela- 
ware and  Chesapeake ;  because,  with  the  exception  of 
certain  portions  bf  our  Union,  more  especially  in  New 
England,  he  thought  this  section  of  the  country  decid- 
edly the  strongest  and  most  defensible,  from  its  dense 
population  and  already  easy  communication,  and  if  our 
resources  were  to  be  applied  at  once,  let  them  be  car- 
ried to  some  section  now  comparatively  weak,  and  most 
requiring  interior  communication.  It  is  perhaps  worthy 
of  inquiry,  whether  it  is  to  the  interest  of  the  Govern- 
ment to  construct  roads  and  canab  in  those  portions  of 
the  Union  where,  in  the  progress  of  wealth  and  popula- 
tion, they  will  certainly  be  accomplished  i  for  that  works. 


287 


GALGS  £^  BBATDN'B  BBGISTBft 


388 


H.  of  R.] 


Chttitptake  and  DdawiAre  Cunai* 


{Ja9.  30,  laas. 


■w 


executed  by  priTate  capital  and  individual  enterprise, 
will  at  once  be  more  juaictoualy  executed  and  more  be- 
neficialiv  supervised,  does  not  adnnitof  a  question  s  and 
to  this  it* is  no  answer  to  say,  that  the  U.  States,  subtcrib- 
inf^  as  a  stockholder,  has  its  interest  superintended ;  for, 
fbr  just  so  much  as  ma^  be  the  capital  of  the  U.  States  em- 
plo^'ed  in  this  wa> ,  wdl  be  so  much  of  the  capital  of  the 
country  unrepresented  by  the  everiwatchful  instimst 
and  sympathy  of  private  interest.  It  is  perfectly  obvious, 
that  the  Chesapeake  and  Delaware  canal  is  preeieely 
one  of  those  works  which  mvtt  and  -will  be  accomplish* 
ed  without  the  aid  of  Government,  by  the  natural  pro- 
gress  of  wealth  and  population,  and  the  probable  profit 
which  will  be  afforded  to  the  investment  of  capital  un- 
der the  guidance  of  those  who  can  best  direct  it^its 
owners. 

Mr.  H.  said  he  did  not  think  that  there  was  a  good 
husbandry,  or  application,  of  the  means  of  Govejument. 
to  begin  precisely  at  the  point  where  the  \ikork  could 
and  would  be  accomplished,  without  our  aid,  when  so 
many  important  sections  of  our  country,  in6nitely  more 
vulnerable  in  a  mihtar^'  point  of  view,  could  not  be  ren- 
dered  defensible  without  it.  It  is  indisputably  true,  that 
there  were  many  portions  of  the  Union  where,  for  the 
construction  of  roads  and  canals,  the  General  Govern- 
ment would  not  be  under  the  necessity  of  expending  a 
farthing,  even  in  reference  to  those  routes  which  would 
be  essential  in  time  of  war  for  the  transportation  of  troops 
and  military  supplies,  because  private  interest  would 
make  them  complete  and  ready  at  our  bands.  Now^  un- 
less it  can  be  «hewn  that  the  resources  of  the  country, 
for  the  next  fifty  years,  will  be  more  than  adequate  for 
the  construction  of  those  works  necessary  to  the  secu- 
rity (by  internal  communication,)  of  those  sections  of  our 
common  Union,  where  they  can  only  be  executed  by 
cur  entire  aid ;  it  is  surely  a  question  worthy  of  consid- 
eration, whether  we  are  not  beginning,  not  only  in  the 
wrong  place,  but  doing  that  which,  long  before  the  most 
unimportant  of  our  distant  works  can  be  accomplished, 
will  be  a  superfluous  act  of  munificence.  For,  he  would 
undertake  to  aver,  as  certain  as  there  was  an  increase  of 
the  wealth  and  population  of  Philadelphia  and  Baltimore, 
just  as  certainly  would  the  projected  canal  be  completed 
without  our  aid.  And  he  believed  this  aid  could  be 
withheld  without  the  slightest  injustice  to  a  single  indi- 
vidual in  this  country:  fbr  what  it  is  the  interest  of  com- 
munities to  do,  they  will  do  in  the  natural  progress  of 
ei'ents,  without  the  pampering  of  Government,  which 
often  has  an  unpropitious  effect. 

Mr.  H.  said,  that  in  his  humble  view  of  the  subject, 
he  thought  the  importance  of  the  proposed  Canal,  :n  a 
m'ditary  s;spect,  was  greatly  overrated.  He  did  not  hold 
so  absurd  an  opinion,  as  to  say  that  the  water  communi- 
cation contemplated  would  be  of  no  service,  at  certain 
exigencies,  for  the  transportation  of  the  heavy  munitions 
of  war.  But  the  neck  of  land  o\'er  which  the  Canal  is  to 
pass,is  too  narrow,  and  is  now  furrowed  by  a  turnpike  road 
too  good,  to  render  the  prompt  and  efHcient  passage  of 
iroops  with  their  light  munitions,  at  all  uncertain  or  em- 
barrassed. He  would  undertake  to  say  this,  that  a  body 
of  twenty-five  thousand  men,  with  the  necessary  materiel 
for  going  into  action  on  this  side  of  the  Chesapeake, 
could  be  marched  on  the  turnpike  as  expeditiously  as 
they  could  be  transported  by  water  on  the  canal,  if  they 
had  to  change  their  boats  on  their  arrival  at  the  Chesa- 
peake. None  but  those  who  have  witnessed  it,  can  form 
any  idea  of  the  time  consumed  by  the  embarkation  and 
debarkation  of  troops.  The  great  utility  of  this  canal, 
in  a  national  point  of  view,  would  be  its  adaptation  to 
the  passage  of  vessels  of  war  from  the  Delaware  to  the 
Chesapeake,  without  the  necessity  of  doubling  the 
Capes,  in  cases  of  concerted  rendtzvous  at  Hampton 
Itoads.  It  does  not  appear,  but  precisely  the  reverse, 
that  it  is  the  object  of  the  Company  so  to  construct  it  at 
present^  and  if  completed  merely  for  boat  or  sloop  navi- 


gation, it  is  not  very  probable  it  ever  will  be  so  adopted, 
except  on  terms  which  would  tlirow  the  entire  burden 
on  tht'GoverniAent*  and  at  a  cost  whieh  might  infinitely 
transcend  the  value  of  the  object,  as  valuable  as  it 
might  be. 

Mr.  HAJsnttm  said,  he  objected  to  the  subscription  of 
the  United  States  in  the  stock  of  the  Company,  on 
another  ground,  which  was,  that  there  Would  not  proba- 
bly be  a  single  tompikr  or  Canal  OcMbpany  in  the  Unit- 
ed States,  which  would  not  make  a  similar  *PP^^  under 
the  benefit  of  this  precedent,  or,  that  would  not  perhaps 
have  equal  claims  on  your  liberality ;  and,  if  such  appli* 
cants  did  not  succeed,  it  would  he  the  result,  he  feared, 
rather  of  the  weakness  of  the  political  combination 
whieh  could  be  brought  to  bear  on  their  applications, 
than  on  the  intrinsic  justice  of  their  claims.  The  state 
which  1  have  the  honor  to  represent  on  this  floor,  is  now 
engaged  with  an  enterprize  worthy  of  herself,  and  on 
her  own  resources,  in  two  Canals,  both  of  whieh  are 
more  essential  to  the  defence  of  the  seacoast  of  three 
States  in  this  Union,  than  any  two  works  could  well  be 
imaginedi  He  alluded  to  the  CataWba  Canal,  which 
opened  a  communication  with  the  populous  District 
of  North  Carolina,  at  a  distance  of  two  hundred  and  fifty 
or  three  hundred  miles  fW>m  the  Ocean,  and  the  Saluda 
Canal,  which  afforded  a  similar  facility  of  drawing  mili- 
tary  resources  fVom  Tennessee.  Yet,  Mr.  H.  said,  he 
questioned  whether,  if  either  himself,  or  some  one  of  his 
colleagues,  better  able  to  suppoK  It  than  himself,  had  in- 
troduced a  proposition  that  this  Goveroment  should  lend 
the  State  of  South  Carohna  three  hundred  and  fifty  thou- 
sand dollars  on  a  contingent  payment  of  interest  when 
the  worki  mighi  be  profitable,  to  accomplish  them,  it 
would  have  obtained  any  thing  more  than  the  cold  ce- 
remony of  a  reference  to  some  Committee  where  the 
measure  would  die  a  natural  death,  as  a  matter  of  course. 
Yet,  be  could  demonstrate,  in  relation  to  the  military  ex- 
igencies of  the  country,  that  these  canals  were  vastly 
more  essential  to  its  defence  than  the  one,  for  the  benefit 
of  which  we  are  called  upon  to  contribute. 

If  a  system,  having  reference  exclusively  **  to  nation- 
al objects,"  is  reported  to  this  House  in  the  progress  of 
four  years,  it  will  not  be  necessary  to  appropriate  the 
whole  amount  of  thtir  cost  at  once,  but  by  a  judicious 
apportionment  of  otir  means,  beginning  with  those  of 
the  first  necessity,  we  might  lay  d>e  foundation  to  some 
of  those  works  which  would  form  "  a  tower  of  strength" 
to  us  in  war,  as  well  as  a  memorial  of  our  successful  in- 
dustry in  peace,  and  at  once  afford  an  effective  guaran- 
ty to  all  the  portions  of  this  vast  Union,  that  their  nation* 
al  interests  would  be  considered.  Now,  said  Mr.  H. 
in  beginning  with  the  Delaware  and  Chesapeake  Ca- 
nal, we  are  beginning  where,  as  he  had  before  said, 
our  aid  is  least  wanted,  and  where  the  work  can  and  will 
be  accomplished  without  it.  Surely,  if  we  are  at  once 
to  commence  the  construction  of  canals,  the  communi- 
catian  between  the  Gulf  of  Mexico  and  the  St.  John's, 
the  communication  between  the  Cape  Fear  river  and  the 
Waccamaw,  are  points  of  far  greater  importance  in  refer* 
ence  to  the  exigencies  of  defence,  than  the  point  to  which 
it  is  proposed  you  shall  apply  your  means.  The  one 
comprises  a  section  of  country  of  sparse  population,  and 
extensive  seacoast,  where  munitions  ot  war  must,  in  all 
probability,  be  transported  on  a  sudden  exigency.  The 
last  is  a  point  in  the  heart  of  a  papulation  full  and  over- 
flowing, and  surrounded  by  all  the  materials  of  defence. 

Mr.  H.  said,  that  it  was  in  conformity  with  some  of  the 
views  that  he  had  stated,  that  he  voted  with  much  reluc- 
tance yesterday  against  the  continuance  of  the  Cumber- 
land road,  because  the  road  had  not  yet  been  surveyed 
under  the  act  of  the  last  session,  in  reference  to  Ks  ulti- 
mate extension,  however  accurately  it  might  have  been 
traced  some  ytas%  since  by  a  distinguished  officer  of 
the  Government.  This  post  road,  in  connection  whh 
thei^reat  southern  post  route,  should  unquestionably  re- 
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Mve  bii  Mippoit  at  a  future  period,  if  honored  with  a 
■eat  in  this  Huuse,  because  he  believed,  after  it  had  been 
eleirl?  aacertained  what  was  the  best  dh^etion  it  ought 
to  take  westwardly,  it  would  not  only  add  to  defence, 
kit  gieatly  facilitate  the  mail   cemmunication  of  the 
coontiy.    If  his  support  was  worth  any  thing,  it  would 
be  cheeiiully  promised  for  objects  of  this  character ;  and 
the  vote  which  he  had  given  for  an  appropriation  to  re- 
move the  obstntctions  in  the  navigation  of  the  Ohio  and 
Miastasippi^  afforded  to  his  Western  friends  a  token,  at 
least,  that  his  views  were  not  alien  to  their  interests,  be- 
cause, in  this  particular,  their  interests  were  those  of  the 
whole  nation.    The  unobstructed  navigation  of  the  Mis- 
sissippt  was  not  only  as  es^ntial  to  the  defence  of  its 
Bella,  comprising  tts  rich  capital,  as  fortifications  at  the 
Bigoleta  and  English-Turn,  but  more  so ;  and  what  was 
still  more  important,  this  navigation  could  be  improved 
at  vastly  less  coat. 

Let  not.  however,  the  gentlemen  of  the  West  rebuke 
those  of  the  South,  for  a  narrow  spirit,  by  supposing 
that  we  einoy,  in  any  especial  manner,  the  pecuniary 
benefits  or  this  Union.  _  I  speak  from  personal  observa* 
tion,  and  somewhat  with  personal  experience,  when  I 
say,  that  there  is  no  Western  State  of  the  same  popula- 
tion, in  which  the  Government  expenditures  are  not  as 
great  as  in  South  Carolina.  This  subject  was  so  forci- 
bly discuiBBed  by  my  colleague,  yesterday,  that  I  will 
merely  observe,  that  we  have  scarcely  any  ffvidences  of 
our  belonging  to  the  Union,  except  thoee  furnished  by 
the  attaclmient  of  our  fieople  to  the  common  bond,  and 
the  tax-gatherer  who  is  stationed  at  our  custom-house 
in  Charlestoo.  Of  the  750,000  dollars  you  coHeot  there, 
scarcely  forty  thouaand  are  detained  to  quicken  and  ex- 
pand the  sources  of  productive  industry  at  home»-it  sll 
goes  into  a  current  which,  like  that  stream  that  sets 
northwardly,  has  no  reflux.  And  this  is  not  alU  To  the 
whole  amount  of  this  tribute  the  community  of  Charles* 
ton,  in  the  unaTcndabie  and  oppressive  coercion  of  the 
Bank  of  the  United  StateS)  has  to  bear  the  additional 
expense  of  its  remittance,  whatever  may  be  the  differ- 
ence of  exchange,  to  those  more  fortunate  regiona  where 
the  refreshing  showers  of  the  national  patronage  are  al» 
waya  fiilbng,  with  a  cbpimianess  so  fecundating  a*id  ali- 
mentary. Indeedf  if  he  had  understood  correctly,  it 
was  naw  a  standing  order,  that  even  our  smaller  vessels^ 
drawing  hot  twelve  or  fourteen  feet,  were  prohibited  to 
go  into  Charleston  to  refit,  where  a  ship  can  carry  in  se- 
venteen feet,  to  Use  the  seaman's  phrase,  unless  from 
stress  of  weedier,  although  we  have  m  great  abundance 
both  naval  stores  and  ship  mechanics.  We  are  thus  de- 
prived, almost  as  effectually  as  our  brethren  of  the  West, 
of  the  privilege  of  ever  seemg  our  national  baoner  wave 
on  our  waters,  over  those  memorials  of  our  irlory  to 
which  we  haVe  contributed,  relatively,  our  fnlLcontin- 
gent  of  blood  and  treasure. 

But  he  would  not  discuss  further  this  invidious  topic-; 
if  he  had  been  betrayedinto  it,  it  was  because  the  debate 
had,  on  another  occasion,  taken  a  course  which  justified 
it,  and  whilst  be  felt  it  impossible  at  this  time  to  vote  for 
the  bill  under  discussion,  for  the  considerations  he  had 
stated,  he  nevertheless  hoped  that,  at  no  distant  da>,  to 
vote  fofw  a  system  of  internal  communication  clearly 
within  the  delegated  trusts  of  the  constitution,  calculat- 
ed ID  give  us  invulnerable  security  in  war,  and  the  bless- 
in)|;s  of  a  prompt  and  social  communication  in  peace,  by 
which  knowledge  should  become  more  valuable  in  the 
increased  velocity  of  its  momentum,  and  by  the  conse- 
quent enlargement  of  its  dominion. 

In  concluding,  he  would  remark,  that,  in  order  to  ren- 
der any  policy  m  this  country  beneficial  and  permanent, 
you  must  make  it  extenuvely  popular.  He  did  not  desire 
to  be  nnsunderstood :  he  did  not  mean  **  that  mushroom 
popuiauity,  which  is  raised  without  merit  and  lost  with- 
out crime,"  but  a  popularity  founded  on  the  considera- 
tions of  an  equal  and  beneficent  justice.    Partial  and 
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disconnected  appropriations  for  the  object  of  internal 
improvements,  without  reference  to  any  fixed  system, 
or  under  kny  fixed  principles,  would  lead  to  heart  burn- 
ings, and  would  bring  the  whole  scheme  into  distrust 
and  odium.  It  might  suit  the  Grand  Seignor,  in  the 
unlimited  Government  of  his  dominions,  to  set  down 
and  say  in  this  part  of  my^domaui,th]s  work  shall  be 
first  accomplished,  and  this,  because  I  do  not  hke  this 
portion  of  my  subjects,  shall  never  be  oonmenced.  In 
this  confederacy,  (and  he  thanked  God  for  some  purpo- 
ses it  was  yet  such)  you  must  attend,  by  an  equal,  and, 
if  possible,  co-extensive  dutribution  of  jour  means  to 
the  wants  of  all,  not  by  a  comprehensiveness  which 
would  be  destructive  of  efficiency,  but  by  a  well-fuund- 
ed  and  progressive  system  of  exact  justice. 

Mr.  H*  said,  that,  in  the  course  of  a  very  few  years, 
the  public  debt  wotUd  be  extinguished,  by  which  perioo 
all  our  surveys  would  be  completed ;  and  it  would  be 
presumed,  that  our  country  was  incapable  of  partici- 
pating in  the  spirit  of  the  age  in  which  we  lived,  (which 
seemed  in  some  de^^e,  to  exhibit  the  fascinating  image- 
of  a  world  tired  ofthe  waste  of  human  life  by  wars  and 
bloodshed,  seeking  rather  to  multiply  the  valuable  oh* 
jects  of  existence,  and  to  enlarge  the  boundaries  of  ci- 
vilization,^ if  some  portion  of  our  great  resources  were 
not  turned  to  the  accomplishment  of  those  works  which 
form  some  of  the  finest  memorials  of  the  advancement 
of  a  people,  in  that  most  valuable  ofall  national  sciences, 
the  knowledge  of  taking  care  of  posterity  as  well  as  of 
themselves. 

Mr.  M*LANE,  of  Delaware,  rose  and  said,  that,  as  the 
honorable  member  who  had  just  ,taken  his  seat,  (Mr. 
Haxiltov,  of  South  Carolina,)  had  professed  his  object 
to  be  not  so  much  to  make  proselytes  as  to  justify  his 
own  vote  to  hiipself,  there  was  no  imperious  necessity 
for  the  friends  ofthe  bill  to  prolonjp  tne  discussion,  es* 
pecialiy  as  he  felt  no  desire  to  deprive  the  gentleman  of 
any  consolation  he  might  derive  from  the  reasons  he  had 
assigned,  of  which,  in  the  fullest  extent,  he  thou;;ht  the 
gentleman  would  stand  in  great  need.  And  yet,  said  Mr. 
M'L.  the  relation  in  which  the  state  I  represent  is  placed, 
to  the  work  proposed  to  be  aided  by  this  biU,makes  it  pro- 
per that  I  should  briefly  reply  to  the  arguments  submit- 
ted  bv  the  gentlenoan  from  South  Carolina. — Mr.  M'J^ 
said,  tne  danger  he  had  always  apprehended  in  regard  to 
these  subjects  had  now  arisen.  He  had  never  believed  the 
oonsdtutional  objections  to  be  the  greatest  difficulties ; 
these  were  matters  of  construction  arising  out  of  the 
words  and  spirit  of  the  constitution,  which  could  be 
combatted  by  argument  and  sound  reasoning,  by  which 
the  judgments  of  men  could  be  addressed  and  convinc- 
ed. This  task  had  been  performed ;  in  this  House  and 
in  the  nation,  the  doctrine  had  prevailed.  Not  only  had 
public  opinion  yielded  to  the  powers  of  the  Genenl  Go- 
vemmentto  engag^e  in  internal  improvements  of  a  na- 
tional chaimcte^  but  had  even  outslript  and  gone  ahead 
of  the  notions  maintained  here.  But  now,  said  Mr. 
M'Lasb,  after  we  have  gained  the  victorv  over  constitu- 
tional scruples,  we  are  met  with  precisely  the  obstacles 
moot  to  be  apprehended,  because  they  are  most  difficult 
to  be  reconciled.  The  fiiends  of  the  cause  create  im- 
pediments, of  which  its  opponents  take  advantage  more 
fatal  than  all  that  have  fine  before :— objections  on  the 
score  of  expediency,  arising,  out  ofthe  partial  operation 
of  our  measures^  out  of  Jocu  interests  and  sectional  feel- 
ings. We  are  rorbidden  to  exert  our  power  in  one  part 
ofthe  country,  unless  we  employ  it  in  every  other.  Wft 
must  not  spend  money  in  the  West  till  we  can  spend  as 
much  in  the  fast,  nor  begin  a  work  in  the  middle  states 
till  we  can  use  a  like  sum  in  everv  part  of  the  countxy. 
It  behoves  the  friends  of  internal  improvements  to  dis- 
courage these  difficulties  in  the  outset.  They  will  not 
be  so  easily  combatted  by  anv  aigument,  however  pow- 
erful, becauseg  arising  out  of  iocal  views,  and  conflicting 
feelhigs  of  sectional  interests,  they  are  regulated  by  the 
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the  prejudicefli  tnd  not  the  reMon^  of  gentlemen.  Tbcj 
are  unyielding  in  their  chameter,  and  acquire  feroe  by 
ertrj  partial  f  uccess. 

The  gentleman  nys  it  is  not  time  to  begin ;  we  have 
ordered  aunreysy  we  mutt  not  act  till  we  have  the  whole 
system  before  uib  uid  can  accomplish  the  whole.  8ir» 
nid  Mr.  M'Lavb,  it  is  no  longer  a  quaatioo  whether  we 
shall  begin,  but  whether  we  shall  be  arrested  in  our  pro- 
gress, and  stand  still.  We  have  already  begun,  we  hare 
made  great  and  useful  progiess-  we  could  not  atop  if 
we  would.  It  is  our  poficy  to  pursue  our  wav  gmdually 
and  with  a  sure  step,  having  a  proper  reganl  to  the  im« 
portance  of  the  object,  and  the  means  at  our  command. 
If  we  refuse  to  act  till  we  have  before  us  the  whole  of 
any  scheme  or  system,  which  the  hnagination  of  gentle* 
men  may  devise,  we  shall  never  do  any  thii^s  for  such  a 
system  never  cui  be  matured,  so  long  as  the  countiy  it- 
•elf  is  in  a  progresnve  sute.  The  notions  of  the  gentle- 
man from  South  Csrolins,  in  relation  to  this  great  sys- 
tem, are  fanciful  and  impracticable.  We  meet  the  wants 
of  the  country  as  they  arise.  If  the  interests  of  the  na- 
tion require  our  intenerenoe  in  a  particular  work,  and 
we  have  lull  information  as  to  that  work,  we  should  em- 
ploy our  power,  without  looking  for  other  objects.  If 
we  wait  (or  the  fj^neral  survey,  it  may  never  come.— 
When  it  arrives,  it  may  net  be  complete — ^it  cannot  be. 
The  objects  of  internal  improvement  are  as  diversilied 
as  the  interests  of  the  country,  and  constantly  increasing 
and  cban^ng.  We  order  a  aurvey  of  certam  objects  in 
one  year  m  the  West }  and  in  another  in  the  Atlantic 
States.  A  year  afterwards,  new  objects  spring  up  and 
are  suggested,  and  new  surveys  follow.  Theiitformation 
developed  by  the  surveys  themselves,  present  new  and 
more  important  objects,  and  we  find  them  consUntly 
multiplying  upon  our  hands.  How  long  is  this  to  con- 
tinue, and  what  period  are  we  to  fix,  before  we  riudl 
begin  to  select  some  one  or  more  on  which  to  commence 
prsctical  operations  ?  Mr.  M'Lavs  said,  whenever  this 
great  system  should  be  made  up.  if  it  ever  could  be.  it 
would  be  folly  to  expect  the  wnole  to  be  entered  upon. 
at  once,  as  a  whole.  It  would  be  too  great  for  the  re- 
sources of  the  nation.  It  would  be  too  unwieldly  for 
any  body  to  encounter;  it  would  hl\  by  its  own  weight, 
if  attempted  as  a  whole.  It  would  have  necessarily  to 
be  a  work  of  ages,  and  centuries  would  be  required  for 
its  completion.  But  the  government  would  have  to  go 
on  progressively,  selecting  from  the  scheme  those  ob- 
jeets.  which  the  ezimncies  of  the  country  immediately 
required,  and  to  wnich  the  national  means  would  be 
adequate.  This  doctrine,  he  said,  was  not  new.  It  had 
alwaya  been  acted  upon.  In  relation  to  the  system  of 
defence  by  fortifications,  it  was  the  known  and  approved 
policy  of  the  government,  and  had  been  always  cu^end- 
ed  by  the  gentleman  from  South  Carolina  himself. 

Ever  since  the  termination  of  the  Isst  war.  we  had 
been  making  surveys,  with  a  view  to  the  military  defence 
of  the  countiy.  A  re|[nUr  corps  of  engineers  had  been 
constantly  employed  m  developing  the  most  eligible 
sites  for  Uiese  works.  Numerous  reports  bad  been  made, 
and  the  surveys  were  vet  in  progress.  Was  it  ever  pre- 
tended that  we  shoukl  not  begin  to  fortify  until  we 
could  know  all  that  it  would  become  necessary  to  do  in 
this  way  ?  Should  we  have  refused  to  fortify  New  York, 
or  Boston,  or  the  Delaware,  or  the  Chesapeake,  till  the 
whole  ccmntry  could  be  explored,  to  see  bow  much  more 
might  be  done  f  To  protect  no  part  of  the  country,  un- 
til we  could  see  how  many  others  might  be  protected  ? 
On  the  contrsry.  said  Mr.  MT..  detennining  upon  the 
expediency  of  defence  by  fortifications,  we  have  pro- 
ceeded with  sll  ressonable  despatch ;  we  have  eonsulted 
the  particular  exigencies  of  the  country,  acted  upon  in- 
formation as  to  particular  places,  whenever  It  wss  com- 
plete, leaving  others  for  future  operations.  With  this 
^iew.  we  have  classified  our  lystem  of  defence  in  refer- 
ence to  their  necessity.  One  ctoss  to  be  «cecnted  im- 
mediately, another  at  a  longer  period,  and  a  third  stiU  | 


more  remote.  If  this  work,  of  the  Delaware  and  Ckt 
peake  Canal,  be  important  in  a  military  point  of  view, 
and  he  hoped  to  shew  it  was  not  less  so  than  some  of 
those  fortifications*  why  not  act  in  relation  to  it  u|Mm 
the  same  principle  f  If  it  be  intimately  eoaneeted  witk 
the  military  defence  of  the  Atlantic  frontier,  and  he  l>e- 
lieved  it  waa— the  gentleman  himself  had  placed  it  en 
this  ground-— why  not  begin  it  at  once,  inth  the  other 
great  worka  now  in  program  for  the  aame  object  i 

Mr.  M*L.  said,  in  every  point  of  view  in  which  he  had 
conaidered  the  subject,  the  mcasura  prop«Med  by 
bill  was  recommended  by  the  wisest  conndeial  ~ 
He  had  alwavs  entertained  the  opinioB.  that  the  best 
mode  of  applying  the  reaoureea  of  the  government  to 
great  national  works^  would  be  to  come  in  aid  of  indivi* 
dual  skill  mid  enterprise,  where  prscticable.  rather  than 
to  execute  the  work  by  the  government-  Such  workib 
when  undertaken  exclusively  by  the  govcmasent»  were 
always  mere  expensive,  and  sources  M  constant  burden 
and  expense,  in  making  repaim  and  keeping  them  op. 
This  waa  a  resaonable  objection  uiged  to  the  appropria- 
tion for  the  Cumberland  road.  But.  where  individual 
enterpriae.  alwajra  careful  of  its  own  interest,  and  not 
likely  to  embark  in  ruinous  projects,  had  been  led  to  the 
projection  of  a  woi^  of  thia  description,  the  Government 
might  ssfely  emba^  its  capital  in  aid  of  the  enterprise. 
TlSs  would  be  to  cherish,  encoursge.  and  snatsda.  the 
spirit  and  indostiy  of  the  citisena.  aad,  without  the  abao- 
Ittle  gift  of  the  fundsi  conduct  it  to  the  mutual  improve- 
ment of  the  country,  and  the  attainment  of  great  nation- 
al objects.  There  could  be  little  danger  of  hMs  in  such 
a  policy,  since  it  rarely  happens  that  a  body  of  intelli- 
gent men  would  embark  their  individual  meana  without 
a  reasonable  prospect  of  profitable  employBBent;  and, 
the  work  once  being  accomplished,  the  same  funds  ewn- 
ed  by  the  ipvemment  could  b  etransferted  to  other  ob- 
jecu  of  similar  importance,  and  ultimately  attain  the  mosit 
extensive  benefits^  without  any  sensible  effect  upon  the 
means  of  the  revenue* 

The  bill  before  the  House  conforms  to  this  policy.  It 
proposes  a  subscription  for  1500  sbsies  of  stock  in  the 
Delaware  and  Chesapeake  Canal  Compaqy.  to  be  paid 
at  the  same  periods,  and  in  similar  proportion^  aa  the 
other  stockholders^  and  to  give  the  government  a  con- 
trol over  the  company  in  proportion  to  ita  interests. 

The  work  itsetf  is  of  the  utmost  importance*  not  only 
in  a  commercial  point  of  view,  but  as  it  reganis  all  the 
great  interests  of  the  nation.  Consider  it  as  you  will,  it 
IS  exceeded  by  no  other  work  of  the  kind  which  has 
been  projected  in  thia  country,  it  is  not  a  work  of  ex- 
periosen^  suddenly  suggested,  and  hastily  adopted,  by 
the  magnificence  of  its  eonsequenoes.  It  is  a  project  of 
half  a  cfentniy ;  has  grown  up  under  the  auspices  of  the 
moat  enlightened,  scientific^  and  practical  men  for  that 
period  of  time.  A  company  haa  been  inoorponted  by 
the  authori^  of  three  states^  authorised  to  make  the 
work.  Individual  subscriptions,  to  the  amount  of  — 
dollars,  have  been  obtained ;  and.  iq  aid  of  theae^  and  in 
common  with  so  many  others,  the  government  is  now 
asked  to  subscribe  for  1500  shares,  which,  if  done,  the 
work  .will  be  completed. 

In  embarking  in  this  enterprise,  we  violate  «no  state 
rigfata--they.  at  least,  are.  in  this  instance,  secure.  We 
encroach  upon  no  municipal  authority,  because  we  are 
acting  under  its  immediate  and  express  sanction.  Of  the 
entire  and  absolute  prscticability  of  the  work,  with  the 
present  aid.  no  one  who  haa  attended  to  the  subject, 
and  to  the  lucid  exporition  of  the  honorsble  chaionan  of 
the  committee  who  reported  the  bill,  can  doubt  The 
route  has  been  eatoblished  under  the  direction  of  the 
most  skilful  engineers^  civil  and  military,  in  the  United 
States.  The  estimates  have  been  juiticiously  made— 
contrsets  for  the  wh<4e  work  already  entered  into  with 
responsible  persons,  at  a  sum  within  the  estimates,  and 
the  work  Is  in  a  rapid  and  prosperous  advancement  The 
gentleman  from  SotttiiCerolina  calls  for  a  ivviy,     8ic^ 
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hehM it»Bad  tbe  best  that  eouMhe  made.  The  gentle- 
ma  bu  not  yet  to  learn  that  thia  work  haa  been  sur^ 
vcfed,  in  two  iacoeiaive  yean,  by  a  pert  of  the  militaiy 
cdnt  of  engineera  of  the  United  Statei,  under  the  in- 
jneditte  diivetioii  of  the  Government,  and  by  them  ap« 
pTDfed  and  adopted.  Sir,  I  rfioold  be  wdt  in  aaying, 
diat,to  the  Indigent  of  theae  engineen^  the  present 
location  of  the  route  of  thla  canal  ia  to  be  mainly  attri- 
bated.  In  the  earlier  Hagea  of  thia  work,  a  different 
nrate  had  been  eontempkted,  and  at  a  fiv  lem  eKpeose, 
within  the  amount  of  indiTidoal  sobacriptioBa.  This 
route  haa  been  ohanged  by  the  leoent  tonreyi,  and 
another  adopted,  requiring  more  labor  and  more  mooev. 
When  I  conrider  the  charaeter  of  the  men  engaged  m 
thia  sunrcy,  I  am  bound  to  beliere  that  their  location  hai| 
been  jodiclottt ;  but,  it  is,  neveithelea%  owing,  in  a  great 
degree,  to  the  decision  of  these  United  Statea*  Rngi- 
neen,  that  the  coat  of  the  work  haa  eaoeeded  the  meana 
of  the  indiridoal  aubaeriptton,  and  therefore  requires 
the  aid  of  the  Ooremment.  But  the  gentleman  mys  we 
must  wait  for  the  aurr^  of  the  last  session.  How  can 
they  aid  our  deliberations }  Of-  what  beneftt  will  the 
iurveya  of  the  eountiy  west  of  the  roountams^  or  on  the 
hikei^  be  to  ua,  in  relation  to  thia  DeUware  and  Cheaa- 
peake  Canal }  We  know  as  mueh  of  the  work  now  as 
we  abottld  after  any  number  of  surreys.  It  is  adroitled, 
on  all  hands^  that  this  is  a  work  of  the  highest  national 
chsxacter,  easential  for  purposes  of  commeroe  and  de- 
fence ;  tluit,  begin  when  we  mayt  thia  must  be  the  first 
object  to  which  we  must  turn :  ttien,  why  wait,  I  repeat, 
Ibrsnrveyi^  which  can  shed  no  new  light  upon  a  subject 
of  which  we  are  already  folly  informed  f 

It  has  been  said*  how  ever,  that  theie  are  great  indivi- 
dual wealth  and  enterpriae  in  the  country  through 
which  this  caiial  passes,  and  to  that  ita  aecomplishment 
should  be  left,  and  our  meana  employed  where  these 
causes  are  leaa  active*  That  the  portion  of  the  oonatiy 
immediately  intereated  in  this  great  woik  fonns  a  very 
important  aection  of  the  United  States,  both  in  regard  to 
its  weakh  and  enterpriae,  ia  moat  true ;  and,  therefore, 
in  my  view  of  the  subject  it  demanda  the  favorable  no- 
tice of  die  G€>Temment.  It  ia  precisely  such  portions  of 
the  Union,  where  wealth  and  enterpriae  sbound,  where 
the  busineaa  and  concerns  of  society  are  the  moat  ezten- 
are  and  impottant,  requiring  to  lie  cherished  and  enti- 
tled to  protection,  to  which  we  should  be  attentive.  If, 
connected  with  such  a  district,  there  should  be  found 
some  great  national  work,  rendered  more  important  bv 
these  coottdera6ons,  but  which  local  causes  retarded, 
there  would  be  the  greater  reaaon  for  our  interposition. 
The  opposite  aifpuient  would  lead  us  to  assist  the  idle 
snd  nefflect  the  enterprising.  Instead  of  fostering  and 
cherislungfthe  spirit  or  an  enterprising  community,  the 
gentleman  wcmid  have  us  to  spend  our  money  on  bar- 
ren plains^  or  where  there  was  not  sufficient  industry  in 
the  population  to  develop  their  natund  resources. 

Sir,  said  Mr.  M'lava,  thb  work  wiU  not  be  completed 
bj  individoal  enterpriae,  and  for  the  plain  reaaon,  that 
it  It  more  a  national  than  an  individual  work.  It  b  less 
beneficial  to  any  particular  district  or  section  of  the 
country,  and  eapecially  thoae  in  ita  imme^te  vicinity, 
than  ot  the  country  at  large.  ItaimpoitMnce  is,  in  a  great 
measure,  owing  to  its  influence  on  distant  and  remote 
puts  of  the  Uiuon,  in  their  intercourse  with  the  great 
Atlantic  cities,  and  the  facilities  it  afTorda  the  govem- 
nent  in  Ul  its  defensive  operations.  Such  considemtions, 
important  as  they  are,  are  not  the  most  active  impulsea 
to  mdividual  enterprise,  individual  industiy  is  for  the 
moat  part  limited  to  its  own  immediate  necessities.  Men 
every  where  look  to  the  interests  of  their  city,  or  state, 
or  county  s  they  expect  senmble  advantage  to  their  pro- 
perty, or  immediate  profit  from  their  undertaking.-* 
When  tfaeoe  are  sufficient  to  move  them,  they  go  on; 
when  |;re%t  public  benefit  or  national  advantage  form 
the  chief  ioaentives,  they  are  slow  in  their  progrem; 


they  leave  theae  things  to  uss  they  are  careful  and  ac- 
tive in  their  own  concerns,  they  expect  u*  to  be  so  of 
con;  and  it  will  be  well  for  us  not  to  be  less  attentive 
than  they. 

When  the  House  consider  what  every  portion  of  the 
country  immediately  connected  with  this  woric  has  al- 
ready done  towards  internal  improvements,  together 
with  the  meana  of  some,  and  the  conflicting  interests 
concerned,  the  amount  of  individual  subscriptions  al- 
ready made  is  a  matter  of  applause  rather  than  com- 
plaint Pennsylvania,  DeUware,  and  Maryland,  may  be 
mid  to  be  those  more  immediately  interested  in  this 
work.  In  Pennsylvania,  great  aid  has  been  afforded,  aa 
well  by  her  Legialature  as  her  individual  citizens.  Al- 
though the  greatest  extent  of  the  eanal  passes  through 
the  state  of  Delaware,  shp  is  the  smallest  in  population 
and  resources  of  ^ther  of  the  others ;  and  the  chief,  if 
not  only  advantages  to  that  state,  from  this  work,  are 
confined  to  a  single  county.  The  Legiskture  of  that 
state,  with  great  liberality,  but  more  from  a  public  spirit 
than  any  immediate  interest,  have  contributed  her  fuU 
ahare  to  the  work.  But  so  littie  interest  has  the  other 
parts  of  the  state  in  the  canal,  that  it  may  well  be  doubt- 
ed, if  she  possessed  the  means,  whether  she  would 
employ  thenr  in  such  a  work,  to  the  injury  of  othOT 
duties.  In  Maryland,  the  benefiti  irom  the  canal  are 
supposed  to  flow,  principally  to  the  counties  on  the 
Eastern  Shore ;  and  an  impression  has  always  prevailed, 
that  the  commercial  interests  of  Baltimore  would  be 
more  injured  than  advanced  by  the  work.  A  jealousy 
of  Philadelphia  has  accordingly  sprun|r  up,  I  befieve, 
without  foundation,  which  shuts  out  all  aid  from  that 
quarter,  and  ezerta  a  powerful  influence  over  the  Legist 
lalive  Councils  of  that  state. 

It  is,  therefbre,  because  of  this  peculiar  state  of  things^ 
and  the  various  conflicting  interests  of  those  states  con- 
nected arith  the  work,  that  the  Government  is  required 
to  come  in  ud  of  individual  spirit  and  enterprise,  and 
complete  a  great  national  improvement  which  will  oth- 
erwise be  abandoned. 

And  now,  sir,  said  Mr.  M*L.  peimit  me  to  ask  if  thia  be 
not  emphatically  a  great  national  work  f  Setting  aside 
the  great  commercial  advantages  and  fkcilitiea  afforded 
by  thia  work,  to  the  remotest  and  most  extended  sec- 
tions of  the  Union,  and  which  would,  therefore,  author^ 
ixe  the  exertion  of  the  commercial  power  of  the 
Government,  and,  considering  its  national  charactet 
in  reference  to  the  military  power  and  dutiea  of  the 
Government,  as  assumed  by  fhm  gentieman  from  South 
Carolina,  it  demanda  our  prompt  and  efficient  inter- 
ference. 

Though  vastly  important  in  Itael^  it  was  not  enough, 
Mr.  M*L.  said,  to  contemplate  this  canal  as  a  solitary 
work.  He  looked  upon  it  as  but  one,  though  certainly 
the  most  material  link  in  the  great  chain  of  internal 
communication  on  the  Atlantic  frontier :  of  that  chain 
which  was  to  unite  Boston  Harbor  with  the  river  St. 
Mary'si  and  to  bring  the  extremes  of  this  continent  to- 
gether. When  gentiemen  contemplate  the  system  of 
defence  along  our  maritime  coast,  the  local  position  of 
our  naval  depota,  and  the  different  fortifications;  the 
necessity  of  the  transportation  of  munitions  of  war,  of 
naval  armaments,  of  the  army  itselfj;  and  the  whole 
materiel  of  military  force,  when  we  consider,  too,  that 
all  the  active  operations  for  the  defence  of  every  part  of 
the  country,  against  the  invasion  and  assaults  of  aa 
enemy,  must  be  on  the  Atlantic  seaboard,  it  is  impossi- 
ble to  estimate  too  bighW  the  advantages,  nay,  the  in- 
dispensable necessity  of  a  safe  and  expeditioua  inter- 
course and  oommuoication  between  its  various  points. 
There  is  no  principal  military  work  on  the  whole  At- 
lantic line,  to  which  this  canal  would  not  be  a  poweifol 
auxiliary,  to  which  it  would  not  give  new  and  powerful 
effieiency.  If  gentlemen  wiU  revert  to  the  scenes  of 
the  last  war,  tiiey  will  derive  an  impressive  lesson  upon 
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this  point.  Deprived,  u  we  were,  by  a  sinall  force  of 
the  enem^,  of  toe  meant  of  an  Atlantic  inteicoune,  the 
whole  militaty  transportation  of  the  Government  was 
carried  on  over  land,  and  under  difficulties  almost  in- 
surmountable. The  extra  expense  alone,  to  say  notluni^ 
of  delay  and  waste,  incurred  by  the  Government  in  their 
transportation  across  the  route  of  this  canal,  during  the 
^te  war,  would  amount  to  more  than  the  sum  we  are 
now  asked  to  subscsibe  to  the  work.  It  is  in  vun  that 
we  biuld  extenrive  fortifications  and  establish  our  navy 
vards,  if  we  are  left  without  the  means  of  easy  access 
from  one  to  the  other ;  if,  in  the  moment  of  our  greatest 
exigfency,  our  communication  with  these  important 
posts  is  cut  off  or  obstructed.  Mr.  M'JLavx  saic^  he 
&ad  the  authori^  of  the  most  distinguished  military 
men  for  saying,  that  the  defence  of  the  three  cities 
of  New  York*  Philadelphia,* and  Baltimore,  including 
the  intervening  countiy,  could  be  made  sure  and 
complete  with  one«third  of  the  nulitary  force^  with  the 
aid  of  these  canals,  that  would  be  reqiured  without 
them. 

Our  militaiy  defences,  he  said,  should  be  considered 
in  reference  to  a  time  of  war,  and  should  be  constructed 
in  time  of  peace,  with  a  View  to  war :  to  neglect  them 
now,  would  expose  us  to  the  hazard  of  tha«  contingeiM:^, 
and  a  want  of  necessary  preparation  when  the  crisis 
arrived. 

Mr.  McLjlsb  said,  be  should  maintaii^  without  the 
fear  of  contradiction,  that  this  chain  of  interior  canals 
was  essential  to  the  military  power  of  thb  Government : 
complete  protection  could  not  be  given  to  the  country 
without  it  The  Government  could  not  exert  itself  so 
wisely  or  profitably  as  in  augmenting  the  means  of  de- 
fence. The  arm  or  the  Government  was  never  so  strong 
as  when  raised  for  the  protection  of  the  citisen.  Its 
powers  of  defence  endeared  it  to  the  people,  led  them 
to  perceive  and  acknowledge  its  necessity,  to  admire 
its  utility,  and  strengthen  its  resources.  This  Govern- 
ment could  not  be  too  lavish  of  its  funds  in  the  means  of 
defence.  No  expenditure  could  be  wasteful  or  impro- 
vident, if  made  among  our  own  people*  for  their  com- 
plete protection.  But  the  raising  or  armies  and  equip- 
ment of  fleets^  were  not  the  only  means  of  defence  :  to 
a  certain  extent  they  were  necessary,  but  totally  inade- 
quate to  all  the  object!  of  defence.  They  were,  more- 
over, expensive,  in  some  instances  dangerous,  and  he 
doubted  whether  the  utmost  resources  of  this  country 
would  be  sufficient  to  defend  the  people  by  armies, 
navies,  and  even  fortifications.  We  were  not  defended, 
bjr  an  army  which  should  wait  to  receive  the  enemy  on 
bis  landinff,  and  drive  him  back  to  his  ships.  An  enemy 
commandmg  great  maritime  means,  would  distress  us 
more,  and  produce  greater  ruin,  bv  shutting  up  our 
ports  without  landing  a  soldier*  By  tnis  means  ne  would 
carry  the  pressure  of  war  into  every  part  of  the  countiy, 
and  enfeeble  the  Government  in  maintaining  large 
armies  to  watch  his  invasion.  Our  means  of  defence,  to 
be  effectual,  should  be  carried  to  the  homes  and  the 
business  of  our  population.  We  should  give  protection 
to  the  labor  and  occupation  of  the  citizen,  so  that  be 
should  not  only  be  secure  in  his  person,  but  safe  in  the 
pursuit  of  hii  industiy.  Such  a  species  of  defence  has 
been  entirely  overlooked  in  considering  this  subject. 
But  we  cannot  have  forgotten  the  experience  of  the  last 
wsr.  We  suffered,  it  is  true,  firam  the  sudden  incursions 
of  the  enemy,  but  in  no  degree  equal  to  the  calamities 
which  every  where  pervaded  the  Union,  even  those 
pati»  most  remote  from  the  immediate  theatre  of  the  war. 
A  blockading  sauadron  at  the  Chesapeake  and  the  Dela- 
ware, completely  cot  off  the  communication  between 
the  Northern  and  Southern  sections  of  the  Union.  The 
industry  of  the  people  was  paralyzed,  the  product  of 
their  labor  rotted  on  their  bands,  the  activity  of  the 
manufi^turer  was  at  a  stand,  the  means  of  interchange 
were  destroyed,  indhriduid  suffering  ertry  where  pre- 


vailed; no  one  felt  the  power  of  the  Government  % 
every  one  complained  of  its  weakness.  If,  in  aoch  a 
war,  there  were  an  easy  internal  canal  communicationr 
we  should  be,  in  a  great  degree,  beyond  the  power  of 
the  enemy.  He  might  thunder  in  vain  on  our  shores  i 
our  fortifications  well  garrisonedt  aided  by  a  small  army 
judiciously  posted,  would  prevent  his  landings  and 
the  grtet  business  of  the  community  proceed  actively 
and  securely.  The  horrors  of  war,  would  not  visit  the 
interior.  Individual  happiness  and  comfort  would  be 
promoted,  the  wealth  of  the  nation  be  increased,  and 
when  the  Government  should  have  occasion  to  c^  upoa 
the  friends  of  the  people,  to  strengthen  iu  arm,  it  wooldL 
not  call  in  vain.  It  would  call  upon  a  cheerful,  powei^ 
ful  population,  and  thus  derive  resouktses  adequate  to  its 
greatest  necessities.  Sir,  I  pray  gentleme^n  to  allow  the 
experience  of  the  late  war,  aided  by  these  consideration^ 
to  inculcate  upon  them  to  delay  no  longer  the  accom- 
plidiment  of  tms  great  means  of  national  defence  and 
national  protection.  We  are  admonished,  however, 
that  the  state  of  the  Treasury  will  not  justify  this  expen- 
diture. We  are  told  to  wait  till  the  public  debt  is  paid 
off,  and  the  nation  is  out  of  debt.  This  argument  has 
been  so  often  repeated  during  the  present  sessionb  as  to 
induce  some  to  believe  there  may  be  something  in  it. 
After  healing  from  every  department  of  the  Govern* 
ment  so  mudh  about  the  flourisning  state  of  our  finance^ 
it  would  indeed  be  strange  if  we  had  not  the  means  of 
making  a  subscription  af$3S0,Q00t  to  be  paid  gvaduaUj 
in  the  course  of  two  or  three  years^  without  sensibly  in* 
creasing  our  obligations.  ^ 

Sir,  I  do  not  mean  to  say  that  a  public  debt  is  a  public 
blessing,  and  yet  I  believe  there  is  no  man  in  this  nation 
who  seriously  believes  that  our  present  debt  is  in  the 
least  degree  alarming,  or  even  to  be  regretted.  We 
owe  eighty  .eight  millions  of  dollan^  whic^  by  the  ordi- 
naiy  means  of  the  Treasury,  will  be  utterly  extinguished 
in  ten  years,  leavii^^  annually  in  the  Treasuiy  an  excesa 
of  about  three  millions  of  dollan,  for  miscellaneous 
expenditure.  It  has  always  been  the  policy  of  the  Go- 
vernment to  pay  its  national  debt  by  the  application  of 
the  sinkinjp  fund  alone,  amounting  annually  to  ten  miU 
liona.  It  IS  a  wise  policy.  It  would  be  injurious  to  paw 
it  off  more  rapidly.  The  annual  redemption  of  ten  miU 
lions  of  debt,  b  as  much  as  the  interest  of  the  creditor 
will  bear.  A  sudden  displacement  of  more  capital,  in 
the  present  state  of  the  countiy,  would  be  injurious 
to  the  Government  and  the  creditor.  We  are  already 
exchanging  our  six  per  cent,  stocks  for  others  hearing^ 
an  interest  of  only  four  and  a  half  per  cent  Let  gen- 
tlemen imagine  the  consequences  of  suddeifly  payii^ 
off  the  eighty-eight  millions  of  public  debt.  Our  true 
policy  and  duty  undoubtedly  are  to  pay  off  our  debt  ne 
mster  than  the  creditor  may  have  the  means  of  some 
other  judicious  investment  of  his  money.  So  lon^» 
therefore,  as  we  preserve  an  excess  of  two  or  three  nul- 
lions  of  dollars  beyond  the  amount  of  the  sinking  fund^ 
we  are  invited,  by  every  consideration  of  policy,  to  use 
that  excess  in  the  promotion  of  the  great  ob)ecta  of 
national  importance. 

Mr.  McLavb  said  he  would  dela]^  the  House  no  longer 
than  to  urge  upon  them  the  nropriety  of  an  eariy  aitd 
seasonable  interference  in  aid  or  this'  great  work.  If  it 
be  wise,  for  the  considerations  alr^y  adverted  to, 
there  is  no  time  so  auspicious  as  the  present.  The 
work  is  now  in  the  hands  of  judicious^  enterprising  in- 
dividuals: public  spirit  is  enlisted  in  its  cause.  If  we 
cherish  this  spirit,  and  Md  the  enterpise,  we  shall  con- 
duct it  to  the  happiest  results;  the  work  will  be  soon 
completed ;  its  influence  will  extend  to  other  places, 
and  gradually  accomplish  the  whole.  But,  if  we  neglect 
it  now,  we  may  find  it  difficult  to  do  it  hereafter.  This 
enterprise  has  already  suffered  from  temporary  discour- 
agement. Twenty  years  ago,  it  «as  projected  under 
fiivonblc  au^>ices— ft  capital  was  suhscribed^a  route 
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looted^  and  tlie  woric  constdetmbhr  promiMd ;  bat  the 

fitadi  &iiedt  the  GoTernment  withheld  iti  aid,  and  the 

prwject  went  down.    It  has  been  the  labor  of  twenty 

ytan  to  recoyer  it  from  this  fall.    Again»  howerer,  it  u 

lenscitated,  with  even  greater  spirit  and  more  means. 

We  may  cherish  these  resources,  and  accomplish  the 

object  now,  bj  a  compatatiyel^  small  sum ;  but,  if  we 

■iffer  this  new  effort  to  languish  and  sink  without  our 

encooragement.  I  very  much  fear  we  shall  hear  of  it  no 

m^re ;  and,  when  our  public  necessities  force  us  into  the 

project,  as   they  unquestionably   will,   four-fold  the 

amount  would  be  required  for  the  accomplishment  of  the 

object. 

Sir,  said  Mr.  If  cL.  I  subndt  this  subject  to  the  House, 
with  the  fullest  confidence  of  success.  If  he  knew  him- 
aelf,  he  was  not  goremed  by  any  local  consideration.' 
He  had  been  the  uniform  adTocate,  erer  since  he  had 
the  honor  of  a  seat  on  this  floor,  of  internal  improve- 
ments. He  had  alwa^  gi^^n  his  humble  aid  in  oehalf 
of  eveiy  national  object,  whether  in  the  East  or  the 
West.  He  hoped  he  would,  on  this  occsaion,  meet  with 
similar  fiberality  from  others.  The  aid  was  asked  fbr  no 
one  state,  but  fbr  the  nation  at  large. 

Mr.  MAIXART,  of  Vermont,  observed  that  when,  at 
the  last  sesnon,  the  bill  for  procuring  estimates  and  sur- 
veys, preparatory  to  a  qrstem  of  internal  improvement, 
had  been  discussed,  the  friends  of  that  general  system 
placed  the  measure  on  the  ground,  that  it  was  to  be 
carried  into  immediate  execution.  He  doubted  the  pow- 
er of  Gongresi^  under  the  constitution,  to  adopt  that 
system.  He  would  not  now  enter  upon  the  consd- 
tutional  question,  but  would  merely  state  the  reasons 
wby,  notwithstanding  hb  sentiments  on  that  subject,  he 
felt  at  libertjjr  to  vote  fbr  the  present  bill. 

The  doctnne  which  had  been  then  advanced,  he  un- 
derstood to  be  this— that  the  General  Government  had, 
by  the  constitution,  an  inherent  power  to  determine 
upon  the  beat  route  for  a  road  or  a  canal,  and  then  to 
make  the  canal  or  the  road.    Mr.  M.  had  objected  to 
this,  because  be  thought  it  was  interfering  with  the 
authority  of  the  states,  and  he  had,  therefore,  voted 
against  the  bill  fbr  surveys  and  estimates.    What,  asked 
Mr.  M.  is  tbe  system  to  which  that  bill  had  reference, 
and  about  virluch  so  much  had  been  said  on  this  floor? 
So  ftr  as  he  understood  it,  it  was  a  plan  which  was  to 
emanate  wholly  from  the  Executive  Department  of  the 
Government    According  to  that  biU,  the  Preadent  had 
the  making  of  these  surveys  placed  under  his  own  abs»> 
lute  control :  he  might  sena  engineers  lust  where  he 
plessed ;  collect  just  such  ftcts.  as  he  might  think  im- 
portant and  interesting,  and  present  them  to  this  House, 
When  this  sAiould  be  done,  what  was  the  course  to  be 
pursued  by  this  House  ?   Was  he  to  undentand  gentle- 
men that  this  House  was  pledged  to  carry  into  effect  the 
plan  of  the  Executive  ?  He  had  the  greatest  respect  for 
the  Presideiit;  but,  in  examining  a  subject  of  this  kind, 
it  was  profier  to  consider  it  in  respect  to  possibilities^ 
and  it  certainly  was  possible  that  a  plan,  emanating  from 
the  Executive,  might,  when  it  arrived  at  this  House, 
be  considered  as  defective  in  extent,  or  partial  in  its 
bearing— there  might  be  many  reasons  why  the  House 
■bould  not  think  proper  to  adopt  it.     What  then  was  to 
be  done  ?  a  new  pbm  must  be  gone  into,  and  still  fiuther 
dehys  occasioned.  He  apprehended  that  those  who  are 
opposed  to  the  system,  on  constitutional  pAnciples, 
would  have  reason  to  fear  that  the  plan  would  be  so 
formed  as  to  combine  all  the  different  parts  of  the  coun- 
try i  and,  if  any  such  combination  was  attempted,  the 
lieelings  of  all  must  be  consulted.    Besides,  if  we  adopt 
a  general  system,  we  nin  the  hazard  of  collision  between 
one  section  of  the  country  and  another.    For  his  own 
part,  whenever  the  state  of  Vermont  or  Massachusetts, 
or  any  other  state,  presented  to  Congress  a  useful  object, 
he  thou£[ht  they  might  rely  on  the  (government  to  give 
tt  such  aid  and  support  as  its  merits  might  require.    He 


thought  that  Congress  was  much  safer,  in  selecting 
objects  for  itself,  than  in  having  them  selected  and  jur^ 
ramped  for  them.  This  they  were  perfectly  competent 
to  do,  on  isolated  objects,  without  regard  to  any  sys- 
tem. For  himself,  he  wanted  no  aid  from  other  sections 
of  the  country,  to  induce  him  to  vote.  If  the  gentlemen 
of  the  South  wiihed  to  unite  the  Tennessee  river  with 
the  streams  that  empty  into  the  Gulf  of  Mexico,  he  wai 
ready  to  act;  but  a  report  on  that  subject  would  not 
make  him  any  wiser  about  the  Delaware  and  Chesapeake 
Canal.  Congress  must  judge  on  each  object  singly.  To 
the  present  object,  any  constitutional  objections  against 
the  system,  did  not  apply.  There  was  here  no  ques- 
tion of  jurisdiction— no  state  rights  were  invaded^ 
the  only  question  to  be  considered,  was,  will  vou  appro- 
priate a  sum  of  money  to  promote  invaluable  and  im- 
portant objects. 

On  the  subject  of  the  importance  of  this  caoal,  he 
should  trouble  the  House  with  but  a  few  remarks.  Its 
valued  as  one  connecting  link  in  the  chain  of  internal 
communication,  immediately  along  the  seaboaid,  had 
been  already  stated,  with  clearness  and  ability,  by  the 

gentleman  from  Delaware,  (Mr.  McLaits).  But  we  now 
ave  canals  to  the  interior  also :  one  is  now  proposed 
which  is  to  pass  from  the  banks  of  the  St.  Lawrence 
river  to  Lake  Champlain — another  is  contemplate  from 
Lake  Champlain  to  the  Hudson  river :  a  third  is  in  pro- 
ness  from  the  Hudson  river  to  the  Rariton,  and  from 
the  Bariton  to  the  Delaware  i  and  the  peninsula  between 
the  Delaware  and  the  Chesapeake  is  the  only  inter- 
vening obstacle  to  interrupt  our  line  of  communication 
from  Canadk  to  North  Carolina.  That  obstacle  will  be 
removed  by  the  present  canal.  It  was,  therefore,  the 
great  interest  of  the  interior  to  aid  the  undertaking; 
and  he  thought  that,  in  this  point  of  view,  it  could  not 
but  strike  the  minds  of  gentlemen  with  peculiar  force. 
He  thought  there  was  no  great  weight  in  the  objections 
of  the  gentleman  from  South  Carolina,  (Mr.  HajoiiTov,) 
about  the  mingling  of  public  and  private  interests  in  the 
same  undertaking.  In  many  cases,  beneficial  effects 
might  follow  from  having  them  blended  toge^er;  at 
least  he  could  see  no  injury  from  the  Government 
joining  in  an  enterprise,  when  the  resources  of  individu- 
ab  proved  insufficient  to  its  accomplishment  Are  we, 
asked  Mr.  M.  to  withhold  our  aid  from  a  useful  and 
laudable  undertakiiu;',  because  it  has  been  commenced 
by  the  enterprise  or  individuids^  By  entering  into  a 
subsoription  to  the  stock  of  this  company,  the  Govern- 
ment was  in  no  danger  of  becoming  a  loser,  because  all 
others  who  held  that  stock  with  them,  would  have  a 
common  interest  in  making  the  stock  as  good  as  possi- 
ble. Having  these  views  of  the  object  of  the  present 
bill,  he  thought  it  was  the  duty  of  the  House  to  enter 
into  the  derign  with  zeal;  and  he  trusted  the  subject 
would  not  be  treated  by  gentlemen  with  a  frigid  and 
disheartening  indifference. 

Mr.  ELLIS,  of  Pennsylvania,  felt  great  reluctance  to 
occupy  any  portion  of  the  time  of  the  House,  after  the 
very  able  argument  they  had  just  listened  to  from  the 
honorable  gentleman  from  Delaware,  (Mr.  McLavk,) 
and  after  the  grounds  upon  which  the  friends  of  the  bill 
rested  it,  had  been  so  amply  explored  by  thtft  gentle- 
man and  others.  Under  these  circumstances,  and  the 
lateness  of  the  hour,  the  attention  of  the  House  to  the 
few  remarks  he  had  to  make,  he  could  only  consider  as 
matter  of  indulgence. 

There  still  may  be,  bethought,  some  parts  of  the  sub- 
ject not  fully  investigated. 

He  would  consider  some  of  the  principal  objections 
urged  by  gentlemen  opposed  to  the  passage  of  the  law, 
and  would  confine  the  discussion  tu  principles  rather 
than  detail. 

Some  gentlemen  opposed  to  the  bill,  deem  the  pre- 
sent time  as  not  proper  in  which  to  undertake  the  exe« 
cution  of  any  part  of  the  contemplated  Internal  Improve- 
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mentflb  That  Gmrenmeiil  hafe  yet  to  provide  the 
means  and  apply  them  to  the  rtdiictioii  and  diichaii;e 
of  the  natiofial  debt;  that  thbpoficy  b  indicated  by 
the  state  ef  public  opinion  on  the  subjeot*  A  farther 
objection  is  made  to  the  pamage  of  the  preient  bill: 
that  we  have  yet  derived  uttle  or  no  benefit  from  the 
act  of  Isst  session  of  Conp«ss,  authorising  estimstes  and 
surveys  of  roads  and  canals  i  that  no  genml  qiatem  has 
been  adopted  in  reference  to  the  subject*  Mr.  Elus 
agreed  vith  gentlemen  who  urged  the  objeetloni  thst 
Congrsss  were  bound  to  meet  and  discharge  the  public 
debt ;  but  he  did  not  believe  a  just  regard  to  thia  import- 
ant subject  incompatible  with  the  objects  of  the  prese«t 
bill.  He  did  not  think  the  present  an  unpropitiouB 
time  to  engage  the  attention  of  the  Government  npon 
the  interesting  subject  of  Internal  Improvement.  What 
is  the  character  of  the  present  time  r  said  be.  Under 
the  blessings  of  Almighty  Qod»  we  enjoy  a  profound 
peace»  a  time  peculiarly  proper  to  foster  ail  the  means  to 
secure  itk  blesMngs. 

It  is  said»  that,  in  ten  year^  we  can  discharge  the  pub- 
lic debt  I  that  this  is  an  object  of  the  first  importance ; 
and  that^  during  this  period*  we  can  obtain  the  surveys 
and  estimates  lor  the  grand  system  which  seems  to  be 
floating  in  the  minds  and  speculations  of  some  gentle- 
men opposed  to  the  bill.  But  who  can  foresee  what  the 
lapse  or  ten  years  may  produce  ?  That  period  of  time 
may  bring  to  us  a  foreign,  maritime,  and  even  a  territo* 
rial  war.  None  will  say  that  these  great  objects  can  be 
effected  in  a  time  of  war.  If  theur  completion  has  any 
relation  to  our  means  of  defence,  we  are  more  strongly 
bound  to  commence  the  aystem  now.  Under  these 
views,  we  are  proceeding  with  liberal  annual  expendi- 
tures upon  our  system  offoitifications ;  then  why  not  aid 
the  most  interesting^National  Canals  ? 

The  reasoning  upon  which  our  militaiy  and  naval  es» 
tablishments,  and  our  system  of  fortifications,  is  support- 
ed, may  be  perfectly  understood  in  this  House.  But 
their  absolute  advantages  may  not  be  so  clearly  seen  by 
the  people  at  laige ;  yet  large  sums  are  annually  appro- 
priated to  them,  and  he  believed,  with  general  appro- 
bation. But  how  much  more  complete  may  that  appro- 
bation be  expected  to  be,  when  the  appropriations 
shall  be  for  the  completion  of  great  designs  wnich  the 
people  every  where  perceive  to  be  intimately  connect- 
ed with  their  happiness  and  prosperity.  The  public 
mind  has  been  clearly  expressed  on  this  subject.  These 
opinions  are  not  idle  and  visionaiy.  The  public  mind 
cannot  be  misinterpreted  on  this  subject.  The  strong  lan« 
^fuage  and  wsm  feelings  of  approbation  of  internal 
improvements  in  many  otthe  states,  have  been  cleariy 
expressed  by  the  most  salutary  laws  of  their  LegisUi- 
tures  in  reference  to  this  subject.  Another  objection 
relied  upon  by  gentlemen  opposed  to  the  bill*  is»  that 
no  general  system  has  been  adopted ;  that  no  informa- 
tion, comparatively,  has  been  obtained  under  the  act  of 
last  session.  Mr.  Ellis  believed  that  all  that  was  ex- 
pected from  a  digested  sjrstem,  might  be  obtained  by  re- 
solving the  course  of  procedure  to  be  adopted  by  Coni> 
gress  into  a  single  principle,  and  which,  in  practice, 
would  be  found  to  be  perfectly  simple  and  obvious.  If 
this  principle  should  indicate  the  object  of  appropria- 
tion and  expenditure — ^you  then  have  the  system  so 
much  talked  of,  in  as  safe  a  form  for  pracdcal  purposes 
as  possible. 

The  objects  of  appropriation,  he  said,  were  purely 
national,  or  partly  so.  The  first  may  be  said  to  be  the 
interest  of  foreign  commerce — the  army  and  navy.  The 
second,  an  internal  communication  among  the  several 
states — ^fortifications  and  the  improvements  of  harbors. 
No  general  system,  except  those  adopted,  can  be  re- 
quired to  apply  appropriations  to  these  objects,  except 
thatofthetbrtification;  on  this  last  subject,  the  most 
accurate. scientific  information,  from  the  nature  of  the 
subject,  was  required.    But  the  objects  of  national  le- 


gislation and  protection,  in  the  system  of  internal 
municatioos,  proposed  to  be  aided  by  Congress,  could 
be  perceived  at  once  by  the  People  and  by  this  House. 
We  have  tieen  warned  to  proceed  with  caution  in  oooi' 
mencing  this  great  object. 

True,  said  he,  I  would  proceed  with  all  csution — I 
would  avoid  rsshness-*I  would  avoid  all  the  causes  that 
might  possibly  produce  a  reaction  in  the  public 


In  the  object  of  the  present  bill,  every  thing  is  pre- 

jred  aa 


pared  and  digested.  He  said  that  he  conridei 
appropriation  in  this  House  to  imply  and  presupp 
estimate ;  he  would  always  vote  upon  this  principle.  In 
the  appropriations  for  the  army  and  navy»  the  Seerets^ 
ries  of  those  great  Departments  were  beuiid  to  give  this 
House  such  lumd  estmiate%  such  clear  statements  ef 
fiurts,  that  the  appropriations  to  be  made  vould  follow  ef 
6ourM.  How,  he  asked*  would  these  principles  apply 
to  the  subject  under  considemtion  ?  I&thing  was  here 
left  to  chance.  Surveys,  estimatesb  and  contracts  oader 
those  estimates,  had  sil  been  actually  made  i  every  thing 
of  this  kind  was  settled,  and  the  operations  upon  the 
cansi  were  now  progressing,  under  a  board  of  enli^t- 
ened  managers,  and  an  able  engineer.  Suppose  the 
general  system  digested  and  produced,  h  could  throw 
no  additional  light  on  this  subject.  It  stsads  on  its 
own  merits,  and  is  confessedly  an  object  of  the  first 
national  importance;  an  extensive  portion  of  several 
states  wlU  be  greatiy  aided  by  it.  He  said  that  the  navi- 
gation of  the  Susquehannah  had  long  been  a  subject  ex- 
tremely interesting  to  the  People  of  Pennsyhaaia.  The 
Legislaturs  of  that  state  had  made  liberal  appropria* 
tions  to  improve  the  bed  of  that  river  through  ail  in  ftlls 
to  tide  water. 

The  navigation  of  that  river  has  always  been  of  the 
most  haaardous  kind,  and  yet  the  hardy  and  enteffuns- 
ing  men  who  live  along  its  shores  had  surmounted  aU  its 
natural  difiicnlties  in  getting  the  produce  of  the  c«untry 
to  a  market 

According  to  a  hasty  estimate  which  he  had  mnde» 
from  his  knowledge  of  the  country  bordering  upon  this 
river,  and  without  referring  to  any  certain  dsia»  he  aup- 
posed  that,  in  the  article  «if  wheat  and  flour  alone,  there 
was  an  amount  of  $1,000,000  annually  transported  to 
market  by  that  river.  To  this  may  he  added,  the  other 
productions  of  that  immense  and  fertile  oountty  border* 
mg  on  this  river,  pork,  whiskey,  lumber;  and  to  these 
again  may  be  added  a  new  article  in  the  interior  com- 
meroe  of  the  ataies,  namely,  coal.  The  countiy  border- 
ing upon  the  Susquehannah  abounds  with  this  mineral^ 
and,  under  all  the  present  disadvantages,  has  fooad  ita 
way  to  a  market  at  your  cities. 

The  great  country  of  the  Susquehannah,  he  said,  was 
rapidly  improving,  and  as  rapidly  increasing  in  popuJa- 
tion.  AU  that  he  had  said  of  the  Suaquehannah  might 
be  applied  to  the  Delaware.  The  article  of  coal,  on  that 
river,  had  become  a  roost  interesting  matter,  in  Uie  com- 
merce of  the  interior  with  Philsaelphia.  It  seemed 
then,  in  these  views  of  the  subject,  of  the  firit  impcnrt- 
anoe,  that  the  contemplated  communication  should  be 
completed,  between  the  bays  of  these  rivers.  In  a  mili- 
tary point  of  view,  he  considered  it  of  infinite  import- 
ance to  the  country,  that  the  object  should  be  efieeted. 
Upon  the  completion  of  the  canal  through  Jersey,  it 
would  open  the  most  perfect  communication  betweea 
Baltimore,  Philadelphia,  and  New  York.  Troops  can 
be  moved  to  any  of  those  points^  with  a  celerity  now 
impossible.  And  to  this  may  be  added,  the  transporta* 
tion  of  evenr  species  of  the  munitions  of  war.  In  a  word* 
as  rMfded  the  defence  of  the  country,  he  considered  It 
as  of  greater  utility  to  the  country  tlmn  any  one  single 
fortification. 

Some  reference  had  been  made  to  the  expenditure  of 
the  public  treasure  among  some  of  the  states.  He  re- 
gretted that  this  mode  ot  argument  had  been  resorted  to; 
but,  since  it  had,  it  was  but  just  to  say,  that  it  could  net 
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appijrtoPMintylnuiM.  ForhuMel^uft 
be  Kfrtttcd  ttmt  it  htd  been  fbteod  neoeiMrj'to  apply 
to  die  Genend  GovernraenI  for  aid ;  but  aince  tbe  applC 
eidoB  bad  been  made*  be  tb<M^^  it  eould,  and  ougbt 
to  be  Mpportedt  upon  tbe  beat  viewa  of  tbe  mbjeet,  at 
a  aational  meaaure. 

Mr.  HOG£BOOII»  of  New  York,  aaid  tbat  boihoald 
not  detain  tbe  if  ouae  by  any  lengtbr  revarka  on  tbe 
#obJect  now  before  it.  He  bad  no  objestiona  to  inter- 
ml  imptofenMnt%  and  be  bad  no  objectiona  to  internal 
iadiiatiy.  Km  te  eanal%  wbeo  we  take  a  view  of  the 
United  States  we  tee  tbat  tbere  ia  a  chain  of  roountaina 
ranninpr  North  and  South  through  tbe  whole  country^ 
and  within  waa  an  encloaed  space  abounding  with  navi- 
nble  rivers  leading  to  the  era.  He  thoufpht  that  tbe 
beat  general  policy  wta.  to  open  tbe  courK  of  theae  ri- 
ven* and  to  oMke  tbesi  navigable,  lo  tbat  the  inhabitanta 
of  the  interior  nught  have  accen  to  tbe  eeaboard. 

[Here  the  attention  of  tbe  Reporter  waa  interrtipted, 
and  he  kwt  aoaie  of  Mr.  U/s  remarks,  but  be  waa  under- 
stood  to  say  tbat]  tbere  were  four  of  the  old  atatea  in- 
terested in  the  canal,  and  tbe  General  Government  also. 
He  did  not  think  that  any  were  likely  to  meet  with  en- 
couragement, but  sueb  aa  benefitted  tbe  General  Go- 
veraaeat.  At  tbe  hist  aesrion,  gentlemen  bad  said  that 
the  new  TarifTwas  neoesmiy  to  protect  our  own  indos- 
tiry,  and  teach  our  people  to  manu&cture  for  themselves. 
They  seemed,  tben,  aU  to  be  mightily  in  favor  of  internal 
indastry^but  this  ^ ear,  the  scales  seem  to  be  tumedp^ 
all  were  in  favor  of  mternal  improvement ;  and  he  found 
that  internal  improvement  was  sometliing  very  different 
from  Internal  industiy.  The  object  of  internal  improve- 
ment appeared  to  be,  to  take  money  out  of  the  Treaau- 
ly  s  tbe  object  of  internal  industry,  not  to  bring  it  in. — 
For  his  part,  be  waa  in  favor  both  of  internal  improve- 
ment and  internal  industry. 

Last  year,  the  article  of  cotton  bagging  was  brought 
forward,  and  a  duty  was  laid  u|>on  it  aunoat  equal  to  the 
price  of  the  article  t  but,  notwitbatanding  thia  pressing 
daty,  tbe  poor  weavers  of  Inverness  and  Dundee  fur- 
aished  two-tbirds  of  all  the  bagging  tbat  was  used  in 
the  country,  and  now,  tbe  little  money  that  waa  in  the 
Treasury  waa  wanted  out  of  it  for  internal  improvement. 
The  country  had  an  immense  debt  hanging  over  it.  This 
debt,  at  mt,  was$forty  millions.  We  had  three  years* 
war,  and  tbe  debt  was  now  nearly  ninety  millions  (  and 
we  had  been  told  all  the  while,  tfaiat  it  waa  very  soon  to 
be  paid  off  i  bat  he  believed,  that  if  be  lived  to  be  a 
very  old  man,  the  country  would  be  in  debt  still.    The 

Gyment  of  that  debt,  Mr.  H.  said,  was  an  object  near 
I  heart.    He  used  to  think,  before  be  came  to  Wash- 
ington, tl^t  internal  industry  and  internal  improvementa 
were  very  raach  the  same  thing.    He  now  saw  that  they 
were  very  different.    He  did  not  like  the  practice  of 
tatiag  atmrea  in  private  companies,  and  be  thoogbt  the 
United  Statea  had  much  better  keep  their  hands  out  of 
it.    If  Government  begins  the  practice  of  taking  sharea 
in  any  atocfc,  he  thougiit  it  would  be  a  great  means  of 
creating  an  executive  patronage.    [Here  Mr.  H.  c|uoted 
the  article  of  the  Constitution  which  forbids  a  capitation 
isx  b^ng  taken,  unless  according  to  the  census.]    He 
asked  if  tbe  Conadtotion  was  not  a  dead  letter,  if  a  tax 
nised  equably  from  all  the  country  should  be  laid  out, 
for  example,  in  the  slate  of  Delaware  \  Did  not  tbe  Con- 
stitution intend  that  Congress  should  do  justice  to  alH 
The  New  York  Canal  waa  not  very  intermd— it  passed 
pret^  near  tbe  boundary  line  of  the  United  Statea— yet 
ne  sdnitted  that  it  was  of  great  benefit.    He  waa  not 
fond  that  the  United  States  i£ould  bold  stock  in  the  state 
of  New  Yorkf  or  tbat  the  Government  should  carry  on 
any  public  work  in  that  state ;  for,  some  how  or  other, 
be  had  g^t  a  notion  that  the  General  Government  was 
not  so  econooucal  aa  tbe  State  Govemmenta.    He  bad 
made  a  diacoveiy  since  he  had  been  in  Washington,  and 
be  bad  nttker  that  the  Government  stv^old  not  carry  on 


M^  pubFic  work  in  the  state  of  New  York.  Aa  to  the 
little  monev  that  had  been  brought  into  tbe  Treasury  for 
the  general  obiecta  of  Government,  it  waa  as  a  unit  to  a 
thousand.  All  tbe  great  property  in  the  countiy  was  in 
the  states.  The  statea  bad  come  together  and  given 
the  General  Government  certain  powers.  All  they  want- 
ed was,  that  the  General  Government  should  exercise 
those  powers,and  no  others.  He  was  qmte  willing  that  the 
Government  should  have  power  to  erect  forts  for  the  de- 
fence of  the  country,  but  not  that  they  should  make 
roads.  They  ought  to  endeavor  to  carry  on  only  the  affairs 
of  the  United  States.  Many  forts  were  now  wanting  in 
the  state  of  New  Toric.  One  waa  wanting  on  Lake  Erie, 
and  one  on  Lake  Ontario^  and  another  on  Lake  Cbam- 
phun,  and  the  city  of  New  Yoik  wsa  not  half  fortified. 
Tbe  whole  United  States  were  not  near  fortified,  and 
now  gentlemen  wanted  ua  to  commence  a  system  of 
intermd  improvements.  He  could  not,  however,  find 
those  words  in  the  Constitution,  and,  at  all  events^  be 
should  vote  against  the  present  bil^ 

Mr.  BRfiCK,  of  Pennsylvania,  observed,  tbat  be  rose 
not  to  enter  into  a  discussion  of  the  general  sabject,  but 
merely  to  state  tbe  necessity  of  the  aid  of  Government 
to  prevent  tbb  undertaking  from  being  entirely  inter- 
rupted. He  waa  in  possession  of  data,  from  which  he 
was  enabled  to  state  that,  if  the  present  bill  should  fail, 
that  important  work  must  agam  cease,  probably  for 
many  years.  The  gentleman  from  South  Carolhia,  in- 
deed, (Mr.  Hamiltdx,)  had  said,  that  tbe  canal  passed 
through  a  populous  and  wealthy  country,  and  such  were 
the  interests  embarked  in  it,  that,  whether  Government 
subscribed  or  not,  tbe  undertaking  would  certainly  go 
on.  In  this  the  gentleman  was  greatly  mistaken,  and 
gentlemen  would  perceive  that  the  reverse  was  true, 
when  he  made  to  them  a  few  statementa  of  the  actual 
state  of  facts  on  this  subject.  It  was  almost  twenty 
years  since  this  canal  was  commenced.  At  that  tisne, 
between  two  and  three  hundred  thousand  dollars  had 
been  subscribed,  but  subsequently,  the  course  original- 
ly proposed  for  the  canal  bad  been  changed.  The  money 
waa  expended,  and  the  work  ceased  for  many  years. 
About  two  years  ago  the  design  was  revived.  The  old 
subscription  list  had  been  examined,  and  it  was  now 
found  tnat  it  would  yield  about  50  per  cent.  The  Com- 
pany bad  then  applied  to  the  LegisUtures*  of  Pennsyl- 
vania, Delaware,  and  Mainland,  each  of  which  hadmsde 
granta  of  monejr  to  aid  the  funds.  Efforts  were  then 
made  in  the  city  of  Philadelphia  to  form  a  fond  on 
which  to  recommence  tbe  work,  but  the  attempt  waa 
attended  with  tbe  greatest  dilBcultjr.  Ward  meetings 
were  called,  oomm'.ttees  were  appointed,  all  classes  of 
people  were  applied  to,  not  only  roerchanta  and  capi- 
talists, but  shopkeepers  and  mechanics,  and  those  of  the 
lowest  grade.  Tbe  committees  offered  to  receive  sub- 
scriptions of  a  single  dollar,  and  in  many  instances  a  8ul>- 
scription  of  ten  dollars  bad  been  received,  which  were 
the  agjpregate  contributions  of  several  neiglibors,  who 
had  united  for  the  purpose.  In  this  manner,  fuur  hun- 
dred thousand  dollars  were  obtained,  and  there  was  now 
a  deficiency  of  five  hundred  thousand  dollars,  and  he 
was  warranted  in  saying,  that  anv  attempt  to  get  more 
in  the  city  of  Philadelphia  would  be  made  in  vain. 

As  some  explanation  of  that  foot,  it  might  be  proper 
toatate,  thattnere  were  now  held  in  the  city  of  Phila- 
delphia, in  unproductive  stocks,  an  aggregate  of  about 
four  millions  of  dollars.  In  the  Schuylkill  canal,  which 
r«ns  one  hundred  and  nine  miles  to  Monnt  Carbon,  there 
waa  held  ^1,740,000;  in  the  Union  Canal  which  branches 
out  towarda  Sweetara  creek,  about  one  million;  in  the 
Water  Works,  nesr  PhiUdelphia,  $500,000 «  and  in  this 
canal  $700,000.  All  these  stocks  were,  as  yet,  unpro- 
ductive. Not  a  single  cent  of  interest  had  been  realised 
on  all  thia  capital,  and  if  the  500,000  dollars,  necessary 
to  complete  the  canal,  is  looked  for  from  Philadelphia, 
it  will  be  looked  for  in  vaint  unless  Congress  shall  le*^ 
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the  proposed  aid,  the  work  must  be  entirely  suspended. 
He  had  made  notes  of  some  of  the  objecttons  that  had 
been  ah^ady  so  ably  answered,  that  he  should  not  trou- 
ble the  House  with  any  further  remarks. 

The  question  being  now  called  for,  and  being  about 
to  be  put  — 

Mr.  LIVINGSTON  intimated  an  intention  to  address 
the  House,  and  requested,  on  account  of  the  late  hour, 
an  adjournment ;  which  was  agreed  to. 

IN  SENATE.— Friuat,  Jav.  21, 1825. 
SUPPRESSION  OF  PIRACY. 

The  Senate  again  proceeded  to  the  eonsideimtion  of 
the  bill  "  for  the  suppression  of  Piracy." 

Mr.  TAZEWELL  rose,  and  moved  to  strike  from  the 
bill  the  third  section  thereof,  which  is  as  follows : 

*^  And  he  it  further  enacted^  That,  if  any  of  the  said 
pirates  should  escape  from  the  fresh  pursuit  of  the  com- 
manding officers  and  crews  of  apy  armed  vessel  of  the 
Untied  States,  and  find  refuge  in  any  of  the  cities  or 
ports  of  the  said  island  of  Cuba,  or  other  islands  afore- 
said, the  President  of  the  United  States,  on  being  in- 
formed of  the  fact  in  a  manner  satisfactory  to  him,  m  its 
authenticity,  shall  be,  and  he  is  hereby,  authorized,  at 
his  discretion,  to  declare  the  said  port  or  city  to  be  in  a 
state  of  blockade,  and  shall  cause  the  same  to  be  invest- 
ed by  the  naval  force  of  the  United  States,  till  the  said 
pirates  shall  have  been  secured  and  punished  by  the  au- 
thorities of  the  said  island,  or  until  satisfaction  shall  oth- 
erwise have  b.een  made,  whereupon  he  shall  deem  it  just 
and  expedient  to  discontinue  the  sud  blockade." 

In  support  of  this  motion,  Mr.  T.  said — 

Mr.  President :  In  proposing  this  measure,  I  do  not  by 
any  means,  wish  to  be  considered  as  being  opposed  to 
the  great  object  of  the  bill.  So  far  from  opposing  it  there 
is  no  member  of  the  Senate,  no  member  of  the  commit- 
tee, not  even  my  honorable  friend  and  colleague,  to 
whom  so  much  is  due  for  the  zeal  and  ability  he  has  dis- 
played on  this  occasion,  who  is  more  favorable  to  the  ap- 
plication of  every  j^roper  means  of  obtaining  the  object 
than  myself.  Sir,  it  is  precisely  because  1  do  not  consi- 
der the  means  proposed  by  the  third  section  of  the  bill, 
to  be  either  proper  or  sufficient  to  obtain  the  end  the 
bill  has  in  view,  that  I  have  proposed  to  strike  it  out.  It 
is  unnecessary  to  recite  again  the  phrases  of  this  sectiont 
It  is  sufficient  to  observe,  that  its  object  is  to  authorise 
the  President  of  the  United  States,  under  certain  cir- 
cumstances, to  institute's  blockade  of  certain  Spanish 
ports. 

The  advocates  of  this  measure,  at  the  very  moment 
they  recommend  its  adoption  to  the  Senate,  acknow- 
ledge it  is  a  war  measure.  They  acknowledge,  more- 
over, that  the  United  States  maintain,  at  this  moment, 
the  most  cord'uil  relations  of  amity,  not  only  with  this 
power,  but  with  every  nation  upon  the  globe,  and  they 
declare  that  it  is  not  their  piupose  to  change,  in  any 
way,  these  rehitions  of  peace  and  amity, whilst  they  prac- 
tise this  measure  of  war.  The  argument  my  friend  and 
colleague  urges  on  this  subject,  is  this :  "  We  have  just 
cause  for  war  against  Spain,  and  therefore,  although  at 
peace  ourselves,  we  have  a  right  to  practise  against  her 
this  war  measure."  It  is  not  necessary,  sir,  for  me,  at  this 
time,  or  in  this  place,  to  inquire  whether  the  proposi- 
tion, which  asserts  we  have  just  ground  of  war  against 
Spain,  is  correct  or  not ;  but  t  think  I  am  authorized  in 
Mying,  if  the  statement  my  friend  and  colleague  made 
yesterday  is  well  founded,  that  the  ezistency  of  piracy 
within  her  dominions,  is  ascribable  to  the  Toeakneet  and 
not  to  the  will  of  Spain,  it  belongs  not  to  a  just  or  ge- 
nerous people  to  declare  this  weakness  a  just  ground 
for  war.  Parcere  mljectie,  el  debeilare  euperbot^  was  the 
maxim  the  poet  teaches  as  that  which  was  inculcated 
by  the  wisdom  of  the  dead  upon  the  magnanimous  en- 
terprise of  the  living,  in  past  times  i  and  trust  me,  sir, 
wiicnever  we  depart  from  the  course  this  advice  re- 


commended, we  shall  lose  much  of  that  moral  force  whicb 
constitutes  the  great  power  of  the  people  of  the  United 
States  at  this  moment,  while  we  shall  not  add  a  ringle 
sprig  of  laurel  to  the  gariand  which  now  adorns  our 
brow.  Suppose  we  allow  there  is  just  cause  of  war  with 
Spain ;  does  it  follow  thut  any  obligation  is  thereby  imr 
posed  on  us  to  exercise  the  right  thus  acquired  ?  Be- 
cause a  nation  has  a  just  cause  of  war,  is  it  to  be  argued, 
that  she  must,  of  necessity,  engage  in  it  ?  She  surely 
may  waive  the  right  of  waging  war,  if  she  thinks  proper 
so  to  do ;  and  when  she  waives  this  rigfat^  it  must  be  ad- 
mitted its  incidents  and  mere  consequences  follow  tke 
right  so  waived,  tud  she  can  no  longer  dum  the  sha- 
dow, after  die  has  voluntarily  waived  and  sibandoned  the 
substance  which  produced  it. 

If  this  be  so,  it  is  not  correct  to  sijpie  that,  becanfe 
we  have  Just  cause  of  war,  we  may,  in  times  of  peace, 
adopt  a  measure  which  belongs  to  war  alone ;  and, 
least  of  all,  does  it  result,  that,  while  you  are  rountain- 
ing  these  relations  of  peace  and  amity  with  aU  nations, 
you  are  at  liberty  to  put  in  pracUce  measures  of  war, 
which  will  not  fall  on  the  oflfending  party  alone,  but  on 
the  innocent  and  meritorious  only.  Here,  then,  exists 
the  first  and  great  dilTerence  between  the  advocates  of 
this  measure  and  myself.  They  say  that  the  measure 
proposed  is  designed  to  act,  and  must  act,  ""upon  the 
guilty  alone."  In  my  view,  it  can  only  alTect  the  inno- 
cent and  meritorious  $  and,  if  this  position  be  established 
to  their  satisfactiol^,  I  venture  to  hope  the  advocates  of 
the  bill  themselves,  when  they  find  that  this  measttre, 
instead  of  promoting  the  end  they  had  in  view,  is.  cal- 
culated to  produce  an  effect  diametrically  opposite,  will 
unite  with  me  in  the  effort  to  expunge  this  section. 

I  say,  sir,  that  this  measure,  authorizing  the  Executive 
to  institute  a  blockade,  can  operate  on  none  but  neutral 
states.  A  war  measure  practised  in  peace  is  an  anomaly, 
such  as  history  no  where  records,  ana  where  parallel  even 
prescience  has  never  yet  foretold.  We  have  no  standard, 
then,  by  which  to  try  its  character  or  ascertain  its  effects, 
and  there  is  no  reasoning  that  can  be  applied  to  this 
non-descript.  I  think,  however,  I  shall  approximate  the 
truth  in  contending,  that  a  .blockade,  in  tune  of  peace, 
can  confer  no  more  right,  and  impose  no.  more  duties, 
than  a  legitimate  blockade  exercised  in  war,  by  one  of 
the  belligerant  parties.  I  assume  this  as  a  postnlatum, 
then,  that  this  war  measure,  practised  in  peace,  places 
all  parties  in  the  predicament  a  similar  measure  practis- 
ed m  war  would  do.  I  know  well,  sir,  what  are  the 
rights  and  duties  givep  and  imposed  Jiy  a  blockade  de- 
claredin  time  of  war,  but,  in  relation  to  this  peace  mea- 
sure, I  am  ignorant  of  its  consequences,  ana  can  bring 
it  to  no  other  standard  than  that  I  have  thus  stated.  I 
can  reason  on  it  in  no  other  way  than  by  supposing  that 
this  blocksde,  instituted  in  lime  of  pesce,  gives  to  all 
the  parties,  on  whom  it  may  operate^  just  the  same 
rights  and  no  more,  than  a  blockade  in  time  of  war 
would  do. 

If  it  be  contended  that  it  gives  more,  I  call  upon  its 
advocates  to  shew  firom  whence  they  derive  the  excess. 
I  might,  perhaps,  contend  that  it  did  not  confer  so  many 
rights,  but  I  am  content  to  concede  this,  and  to  place 
the  two  measures  on  the  selfsame  footing. 

Mr.  President,  wherever  wsr  exists,  all  the  inhabi- 
tants of  the  world  must  occupy  one  of  two  relations : 
either  they  are  belligerants,  or  they  are  net.  In  the 
former  case,  there  can  alsoexist  but  two  relations :  those 
claiming  and  practising  the  right  of  blockade,  and  those 
against  wliose  ports  the  -right  of  blockade  is  directed. 
This  blockade,  if  it  acts  at  all,  must,  therefore,  operate 
on  one  of  three  parties :  let,  On  the  citizens  or  subjects 
of  the  nation  declaring  the  blockade;  2dly,  On  the  citi- 
zens or  subjects  of  the  power  whose  port  is  blockaded ; 
3dly,  On  any  others,  that  is  to  say,  on  neutrals. 

Let  us  now  consider  the  case  of  citizens  or  subjects 
of  the  blockading  nation.    Jt  has  never  been  said,  it  has 
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never  been  thiMifi[|itt  it  hai  never  been  even  dreemt,  I  be- 
lieve, bf  ftnjr,  bmre  this  day»  that  a  belUf^rant  block- 
ade ever  did  or  ever  couU  aei  upon  these. 

Webftve  been  told  of  a  blockade  by  ttatttte,  but  my 
faoDonble  colleaf^e  b  roiitakena  I   believe*  when  be 
inccs  the  rigbu  and  duties  it  Creates  to  this  source.  No, 
ntf  the  pover  to  declare  it  is  derived  from  no  such  pal- 
tfy  municifial  spring ;  it  flows  directly  from  the  great 
tnd  pure  fountain  of  the  public  law.    And  when  so  de- 
rived, its  influence  extends  over  aU  upon  whom  this  high 
law  acta^  that  fcs  to  say»  over  the  whole  civilized  world. 
Deriving  its  powers  thus  from  the  law  of  nations,  how 
idle  wouU  it  be  fer  a  Government  to  invoke  the  aid  of 
such  powers  when  it  would  act  upon  its  own  subjects! 
Sir,  the  relation  which  suhsists  between  sovereignty 
and  subjection,  between  a  nation  and  its  own  people,  is 
that  which  enjoins  and  requires  all  power  on  the  one 
handy  and  all  subjection  on  the  other  t  and  the  only  doubt 
which  ever  bss,  or  ever  will  ezist,isb  in  what  hands  this  un- 
limited sovereignty,  demanding  unlimited  obedience, 
night  most  properly  be  confldetL  We  say,  (and,  I  think, 
say  truly,)  it  can  be  trusted  no  where  with  propriety  but 
to  the  people.  But  whether  it  resides  with  an  Autocrat, 
with  a  Kiag,  Lordsb  and  Commons  in  Parliament  assem* 
bled,  or  in  the  People,  wheresoever  it  is  found*  it  is  equal, 
and  it  is  equal  only  because  it  is  supreme. 

The  language  of  this  sovereignty,  addressed  to  its  own 
subjects,  must,  therefore,  ever  be  the  language  of  cora- 
mand,  **  ttc  via,  ncptbea  /  atet  pro  radtnu  viuniaa.**  And 
this  language  we,  the  people  of  the  United  States,  act- 
ing in  our  sovereign  capacity,  are  as  much  autiioriaed  to 
address  to  our  own  citizens,  as  the  most  puissant  sove- 
reign on  earth  is  authorized  to  employ  it  towards  his  vi- 
lest serfik  For  our  sovereign  rights  are  not  less  than  bis: 
they  are  both  supreme. 

If,  then,  you  wish  to  prevent  your  people  going  to  the 
Island  of  Cuba,  pass  ah  act  to  that  effect^an  act  of  Con- 
l^ss,  with  sufficient  sanctions,  will  secure  the  object. 
Do  they  violate  it  f  Enforce  your  mttnicipal  regulations 
by  municipal  means ;  nobody  can  complain  of  this,  be- 
cause they  are  your  own  peonle,  and  you  may  govern 
them  as  you  think  proper.  But,  it  may  be  asked,  what 
win  you  do  with  one  of  your  people  who  should  attempt 
to  viokte  this  blockade  ?  Will  yoo  not  capture  bim  ?  Tes, 
ud  condemn  him  too— (I  am  speaking  of  a  war  block- 
ade,' with  which  this  peace  blockade  must  be  compar- 
ed)—we  do  not  conaemn  him,  however,  for  riolating 
the  blockade ;  with  this  he  has  nothing  to  do ;  we  touch 
h'ua  on  a  spot  far  more  delicate ;  we  strike  a  chord  that 
reaehes  to  his  very  heart ;  we  touch  him  on  his  alle|[iance, 
and  lay  that  he  is  a  party  holding  intercourse  with  the 
enemy,  and  endeavors  to  give  them  aid  and  comfort. 
Tour  power  over  him  is  not  then  derived  from  the  pub- 
lic lav  i  the  public  law  cannot  operate  on  him  t  it  is  a 
mere  municipal  power  derived  from  your  own  municipal 
code,  directed  sgatnst  a  traitor  who  eludes  and  violates 
the  municipal  authority. 

Do  you  want  further  evidence  of  this  ?  Do  you  want 
to  be  further  sattvfied,  that  the  right  of  blockade  is 
i^Yf  r  exerted  by  a  nation  against  iu  own  citizens  f  You 
will  find  it  in  these  considerations.  Would  you  not  cap- 
ture him  before  the  blockade  began,  or  after  it  was 
railed,  or  even  during  its  continuance,  if  he  is  found 
any  where  enfpiged  in  this  purpose,  although  not  seek- 
ing to  Violate  It  ?  Yes,  and  the  principle  is  always  the 
>vne;  you  always  capture  and  condemn  him  as  a  trai- 
tor, holding  intercourse  with  the  enemies  of  his  coun- 
try, contrary  to  bis  allegiance,  and  never  as  a  mere  block- 
^e  breaker.  As,  then,  the  institution  of  a  blockade  pro- 
duces no  new  effect  upon  the  subjects  of  the  nation  de- 
claring it,  will  it  act  upon  the  power  whose  ports  are 
blockaded  f  This  is  a  fallacy  still  greater  than  the  other. 
In  war,  you  capture  and  condemn  your  enemy,  it  is  true, 
not  becautte  he  is  attempting  to  break  the  blockade,  how- 
ever, but  because  he  is  your  enemy.  You  assign  no  oth- 
Voi.  1,-20 


er  reason  but  that  You  si^  he  is  your  enemy ;  there- 
fore, you  have  a  right  to  seize  his  person  as  well  as  bis 
property,  wherever  you  find  either  out  of  the  protection 
of  a  neutrsl  state.  This  right  existed  before  the  block- 
ade was  instituted,  and  exists  in  equal  force  after  it  is 
taken  off;  and  during  its  continuance,  wherever  you 
find  your  enemy  beyond  the  limits  of  a  neutral  state,  al- 
though not  attempting  to  violate  your  blockade.  If  so, 
a  blockade  which  bestows  no  right,  and  imposes  no  new 
disability,  cannot  be  considered  as  acting  in  any  manner 
directly  upon  him ;  your  right  of  action  on  him  is  deriv- 
ed from  public  law ;  it  was  perfect  the  instant  war  ex- 
isted between  you,  and  itifea  right  entirely  independent 
of  blockade. 

Now,  Mr.  President,  if  the  bloduule  does  not  act  on 
your  own  citizens,  or  en  your  enemy,  on  whom  can  it 
act '  If  it  act  at  all^  it  must  act  upon  none  but  neutrals. 
I  know  very  well,  sir,  that,  although  the  direct  action  of 
a  blockade  is  upon  the  neutral,  yet  the  consequences 
may  be  felt  by  the  enemy,  and  perhaps  by  yourselves ; 
but  that  is  merely  an  incident,  a  mere  consequence^  of 
the  direct  action,  and  you  entitle  yourself  to  the  chance 
of  inflicting  this  indirect  injury  upon  your  enemy,  by  en- 
titling yotirself  to  the  right  of  acting  directly  upon  neu- 
trals. If  such  be  the  open^on  of  a  blockade,  instituted 
Jvrg  bdU^  as  fixed  and  settled  by  the  public  law^  and  if  a 
peace  blockade  can  bestow  no  other  rights,  then,  as  it  is 
a  measure  designed  to  act  not  against  the  United  States 
and  Spain,  but  upon  all  the  other  nations  of  the  civilized 
world,  the  Question  is,  are  we  prepared  thus  to  act  up- 
on them }  The  advocates  of  this  measure  seem  to  have 
looked  only  on  one  side  of  it }  but  this  is  not  right.  The 
effect  of  blockade  \%  to  shut  out  all  who  are  out,  and 
keep  in  all  who  are  in.  It  prevents  egress  as  well  as  in- 
gress. The  neutral  can  no  more  go  in  than  he  can  come 
out ;  and  the  only  exception  to  diis  rule  is,  that  he  may, 
if  he  chooses,  quit  the  port  the  moment  he  is  notified  of 
the  blockade,  provided  he  leaves  k  in  the  condition  he 
was  when  that  notice  was  received,  in  ballast  or  half 
loaded,  if  such  was  his  situation  at  that  time.  And  if  he 
dares  to  put  the  smallest  article  on  board  after  he  is  no- 
tified, he  then  acts  as  an  enemy,  by  assisting  the  enemy 
in  his  commercial  purposes,  anid  subjects  himself  to  con- 
fiscation thereby.  Periiaps  the  advocates  of  this  mea- 
sure can  explain  why  it  is  that  neutrals  are  thus  to  be 
made  to  suffer,  all  of  whom  feel  as  we  feel  upon  this  sub- 
ject. Mid  some  of  whom  have  done  their  utmost  to  put 
down  piracy,  and  whose  efforts  I  grieve  to  be  compel- 
led to  say,  have  been  much  more  eflicaciouathan  our  own. 
I  can  imagine  many  arguments  that  might  be  suggest- 
ed by  ingenuity  in  fiavor  of  a  blockade  of  ingress,  but 
for  a  blockade  of  egress  thtfe  can  be  none. 

When  vou  see  yourfriend  about  te  run  into  unknown 
ways,  and  press  towards  a  precipice  which,  if  overstep- 
ped, must  bring  bim  to  destruction,  you  may,  nay  it  is 
your  duty,  to  warn  him  of  his  peril,  to  advise,  to  entreat, 
perhaps,  in  some  ituUvultuU  cases,  to  prevent  him  from 
rushing  upon  destruction.  But  Mirely  you  act  not  a 
friendly  part  towards  him,  when  you  find  him  suddenly 
and  unexpectedly  surrounded  by  appalling  dangers,  if 
you  require  and  compel  him  to  continue  in  this  situation, 
from  wnich  he  would  and  has  the  means  to  escape*  if 
yeu  would  permit  him  to  do  so.  But  yet  this  is  the  very 
course  you  will  pursue,  if  you  adopt  this  bill  in  its  pre- 
sent shape.  You  blockade  the  port  into  which  yeu 
have  pursued  the  pirate,  and  will  strffer  none  to  enter 
there,  because  it  contains  the  monster ;  and  while  you 
do  and  say  this,  you  prevent  all  from  escaping  thence, 
although  it  contains  the  very  beast  of  prey  whom  you 
have  thus  hunted  into  these  formerly  peaceful  recesses. 
The  Dominican  friars  of  old,  when  they  clothed  their 
victim  in  the  habit  of  San  Benito,  and  led  him  to  the 
auto-da-fe,  while  he  writhed  in  the  midst  of  the  con- 
suming flames,  calmly  told  him  it  was  for  his  own  good. 
We  seem  disposed  to  act  the  same  part,  and  arrogating 
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to  ourselves  these  iDquisitorial  rights,  vrnh  to  clothe  eve- 
ry neutral  power  in  such  garments,  and  leading  them  to 
the  flames,  tell  them  we  do  so  for  their  good.  But  will 
they  believe  us  ?  If  it  be  true,  as  my  honorable  colleague 
yesterday  asserted,  that  necessity  and  right  go  hand  in 
hand,  then  their  necessity  will  be  as  strong  as  ours ;  and 
while  it  gives  us  the  right  to  enforce,  equally  bestows 
upon  them  the  right  to  resist,  our  assumed  functions. 
And  if  it  be  true,  as  my  honorable  friend  yesterday  con- 
tended, that  we  have  the  right  to  interpolate  anew 
principle  in  the  public  law,  they  have,  at  least,  as  strong 
a  claim  to  do  so. 

And  what,  sir,  must  be  the  inevitable  effect  of  aU  these 
various  readings  of  the  holy  text,  under  which  different 
and  discordant  rights  are  claimed  f  No  one  can  doubt  it 
must  be  war,  horrid,  interminable  war,  unless  we  are  con- 
tent to  return  to  the  fold  from  whence  we  shall  be  said 
to  have  strayed,  to  come  again  within  the  pale  of  civil 
society,  and  consent  to  be  governed  once  more  by  the 
ancient  rules  which  the  necessities,  not  of  one,  but  of  all, 
produced,  which  the  wisdom,  not  of  one,  but  of  all,  di- 
gested, and  for  the  preservation  of  which,  unaltered  by 
any,  the  peace  of  all  requires  the  guarantee  of  each. 

Mr.  Prendent,  my  collea^e  ami  myself  differ  very 
much  in  the  idea  we  entertain  respecting  this  right  of  in- 
stituting a  blockade.  lie  considers  it  as  an  independent* 
substantive  right,  '*  which  may  be  exerted,  (to  use  his 
own  words,)  per  »e,'  But  is  this  so  ?  Can  it  be  sof  The 
right  of  instituting  blocludes  is  net  a  substantive  right, 
nor  will  its  exercise  be  permitted  per  te.  The  right  of 
instituting  blockades  ts  a  mere  incident,  a  conse- 
quence growing  out  of  the  exercise  of  the  hif^er  right 
of  war,  and  can  be  exerted  only  by  those  placing  them- 
selves in  a  state  of  war. 

If  a  nation  has  just  cause  of  war,  the  question  whether 
she  will  wage  it  or  not,  is  one  resting  solely  on  its  own 
discretion ;  and  if,  in  the  exercise  of  this  discretion,  it  is 
found  expedient  to  waive  the  right  of  waging  war,  then 
the  moment  it  waives  the  right  of  waging  war,  it  waives 
its  right  to  the  exercise  of  all  the  incident^  conse- 
quences, and  accessprial  rights  of  war.  To  urge  the  con- 
trary, would  be  to  argue  that  you  had  a  right  over  the 
shadow,  after  having  given  up  the  substance.  No,  sir. 
Nations  waive  all  the  benefits  when  they  avoid  all  the 
risks  of  war. 

If,  in  the  exercise  of  its  discretion,  a  nation  having 
just  cause  of  war,  sees  fit  to  use  its  perfect  right  of  wag- 
ing war,  the  instant  war  exists,  it  requires  no  statute  to 
give  the  right  of  blockade,  and  none  can  take  it  away. 
It  is  then  derived  from  the  high  law  which  the  wisdom 
and  convenience  of  the  whole  iprorld  dictated,  and  which 
is  consecrated  by  the  holy  hand  of  time.  Let  no  auda- 
cious editor  dare  to  pollute,  by  any  blot,  erasure,  or  in- 
terpolation, the  sacred  page.  The  common  good  of  all 
mankind  requires,  that  what  the  common  wisdom  of  all 
dictated,  and  the  common  and  long  acquiescence  of  all 
has  sanctioned,  should  neither  be  repealed  nor  abridged 
by  any.  If  you  choose  to  judge  for  yourselves,  and  blot 
one  page,  .every  nation  will  have  a  right  to  follow  your 
example,  and  then  indeed  w^  shall  behold  the  Prophet's 
scroll  alluded  to  yesterday,  written  on  the  inside  and  out 
with  nothing  but  lamentation  and  woe. 

If,  in  the  exercise  of  her  discretioni  having  a  just 
cause  of  war,  a  nation  declares  war,  she  thus  immediately 
invests  herself  with  the  right  of  straitening  her  enemy  by 
every  means  in  her  power.  She  may  limit  him  exclu- 
sively to  his  own  resources.  She  may  diminish  these  as 
far  as  she  can,  and  take  care  that  they  receive  no  aug- 
mentation from  any  other  power :  and  aU  this  she  is  al- 
lowed to  do  to  attain  the  only  legitimate  end  of  war — a 
just  and  honorable  peace.  To  secure  the  benefiu  of 
peace,  the  ri^ht  of  war  is  given,  and  war  justifies  the 
belligerants  m  employing  all  those  means  to  accomplish 
this  its  great  end. 

Under  this  right  of  depriving  him  of  his  resources,  is 


derived  the  right  of  taking  his  property  wheresoever  it 
is  found  beyond  the  protection  of  a  neutal  stato.  Undet 
this  right  of  preventing  any  augmentation  of  these  re- 
sources, is  derived  the  right  of  capturing  even  neutral 
proper^  when  found  upon  the  high  seas,  destined  for 
the  enemy's  port,  and  being  contraband  of  war. 

Under  these  rights  of  capturing  the  property  of  the 
enemy,  and  the  contraband  property  or  neutrals,  des- 
tined for  his  ports,  is  derived  the  right  of  visitation  and 
search.  For  it  would  be  vain  to  allow  such  rights,  un- 
less the  only  means  by  which  they  could  be  enforced 
were  also  conceded. 

And,  under  this  right  of  limiting  the  enemy  to  his  own 
resources,  is  derived  the  right  of  investing  his  cities  by 
land,  and  his  ports  and  harbors  by  sea,  and  so  cutting  m 
his  intercourse  with  the  rest  of  the  world. 

The  right  of  visitation  and  search,  and  the  right  of 
blockade,  are  three  twin  sisters,  bom  of  the  same  mo- 
ther—war. They  come  into  being  at  the  same  moment, 
with  the  existence  of  war ;  they  continue  during  the 
same  period  while  war  continues ;  and,  unlike  the  twins 
of  the  heathen  mythology,  the^  die  at  the  same  instant, 
when  peace  returns.  Now,  su*,  if  we  are  justified  to 
exercise  in  peace  one  of  these  rights  of  war,  we  are  jus- 
tified in  exercisiug  the  other ;  and  if  we  claim  the  right 
of  blockade  in  peace,  we  cannot  deny  to  any  nation  the 
right  of  visitation  and  search  in  peace  also.  Is  the  Se- 
nate prepared  to  make  this  concession  ? 

My  honorable  friend  may  say,  perhaps,  Uiat  the  cir- 
•cumstance  of  the  existence  of  piracy  makes  this  case  pe- 
culiar. He  may  contend,  that  this  bill  does  not  assert 
the  right  of  bloiokade  generally  in  times  of  peace,  bat 
only  when  piracy  exists.  This  is  certainly  so  :  but  are 
there  not  other  pirates  in  the  world  besides  those  who 
infest  the  coast  of  Cuba  P  Have  you  not  declared  the 
riave  trade  piracy  P  and  has  not  Great  Britain,  at  your 
invitation,  done  the  same  f  and  is  he  not  as  much  a 
pirate  who  deals  in  slaves,  then,  as  he  who  takes  a  tcs- 
sel  off  Cape  Antonio  ? — and  if  the  existence  of  piracy 
in  Cuba  justifies  you  in  undertaking  a  blockade  there, 
to  suppress  that  piracy,  can  you  deny  to  Britain,  or  any 
other  nation,  the  right  of  visitation  and  search-— to  sup- 
press the  other  piracy,  the  slave  trade  ? 

My  honorable  fnend  yesterday  described,  in  language 
of  true  pathos,  the  horrid  atrocities  perpetrated  by  the 
monsters  of  Cuba.  The  picture  was  drawn  by  a  master's 
hand,  its  colors  were  most  vivid,  and  its  simititude,  I 
doubt  not,  most  just.  If,  Mr.  President,  I  dared  to  bor- 
row his  pencil  for  a  moment,  and  to  exhibit  a  more  ra- 
pid sketch  of  the  slave  trade,  I  could  present  you  a 
scene,  over  which  philanthropy  cannot  but  weep,  at 
which  the  human  Leart  sickens,  and  the  bare  represen- 
tation of  which  rouses  even  calm  justice,  and  makes 
her  cry  aloud  for  vengeance  on  the  wrong-doer.  Yes, 
sir,  in  the  scale  of  moral  beauty,  the  vilest  wretch  who 
haunts  Cape  Antonio^  prowling  for  rapine,  and  delight- 
ing in  blood,  compared  with  the  slave  trader  who  traf- 
fics on  the  coast  of^ Africa,  is  as  Hyperion  to  a  Satyr.  He 
stands  as  a  pure  angel  of  light  to  the  foulest  demon  of 
darkness— and  every  circumstance  which  can  be  urged 
to  justify  you  in  claiming  the  right  of  practising  this 
measure  of  war  in  times  of  peace,  in  order  to  extermi* 
nate  one  pirate,  may  be  urged  '*  a  fortiori,"  to  justify 
every  other  nation  in  using  the  other  measure  of  war  in 
order  to  exterminate  the  other  pirate. 

Mr.  President :  for  half  a  century  we  have  been  strag- 
gling, sincerely,  I  know,  and  I  hope  successfully,  to  esta- 
blish the  reputation  of  being  a  just  people— to  acquire 
the  character  of  doing  unto  others  what  we  would  to  be 
done  to  ourselves  in  similar  circuntstances.  If  we  mean 
to  preserve  this  character,  we  must  take  special  care  to 
act  cautiously  and  consistently ;  for,  if  it  is  found  in  any 
one  page  of  our  history,  that  we  are  asserting  for  our- 
selves a  privilege,  which  elsewhere  we  had  denied  to 
others,  we  forfeit  this  character  of  morsl  rectitude. 
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Now,  lb,  (all  other  contidentions  ap»rt»)  is  it  wite  to 
do  so  .^  Of  all  the  nations  of  the  civilised  world,  the 
United  States  is  that  where  physical*  detached  from  its 
moral  strength,  is  least.    It  ever  has  been  so,  it  ever 
must  be  so,  while  this  Government  continues.      Unite 
the  two,  and  at  home  yoa  may  defy  the  world  in  arms 
agiinst  you,  while  abroad  your  influence  will  be  felt  far 
beyond  the  limit  to  which  your  physical  force  can  ever 
enable  you  to  reach,  by  the  means  of  your  example,  that 
is  by  your  mere  moral  power.    It  is  this  at  least,  sir, 
that  constitutes  the  material,  out  of  which  are  formed 
the  pillars  of  strength  and  beauty,  the  Jachin  and  the 
Bosz,  standing  before  the  vestibule  of  our  temple.  While 
these  stand,  jrour  edifice  is  secure  ;  it  will  continue  as 
now,  fair  to  behold,  and  safe  to  inhabit.     But,  once  cor- 
rode this  material ;  once  impair  this  moral  power ;  and 
we  sink  into  decrepitude  before  we  have  vet  attained  ma^ 
turity.    Ought  we  not  then  to  beware  how  we  depsrt 
fnmi  the  ri^t-Iined  course  our  predecessors  have  pur- 
sued ;  how  we  assert  principles  in  relation  to  foreign 
states^  now,  which  they  disavowed  formerly  ?  Our  mond 
strength,  like  chastity,  once  lost,  can  never  more  be  re- 
gained.   Now,  sir,  let  us  look  back  into  our  own  history 
for  parsllel  cases ;  let  us  find  what  were  the  principles 
we  asserted  Uien,  Mid  inquire  whether  our  practice  now 
will  accmtl  with  them,  if  they  are  at  variance,  we  should 
shun  them  as  we  would  every  thing  that  tends  to  evil. 
There  are  many  members  of  the  Senate  who  will  all  re- 
collect the  incidents  that  occurred  in  Ihe  interval  be- 
tween the  years  1793  and  1798,  and  what  was  the  doc- 
trine we  then  asserted  and  practised  f  It  was  during  the 
period  of  the  French  Revolution,  when  England  and 
¥Vsnce  were  belligerant%  and  the  United  States  was  the 
neutni      In  consequence  of  tbb  neutral  position,  our 
ports  and  harbors  were  filled  with  our  own  vessels,  as 
well  ss  with  the  vessels  of  both  the  befligetants  and  of 
other  powers,  not  only  with  their  merchant  vessels,  but 
with  their  fleets.    What  wss  the  practice  then  I    The 
moment  one  of  the  belligerants  found  vessels  of  the  oth- 
er in  these  ports,  no  matter  whether  it  was  a  vessel  of 
war  or  a  merchantman,  they  blockaded  them,  in  &ct,  al- 
thouj^  not  in  name.  Every  harbor  and  bay  of  the  United 
States  was  subject  to  this  blockade.     What  was  our  lan- 
guage then  towards  these  belligerants  f   You  are  at  war 
with  each  other,  and  mav,  on  the  high  seas,  exercise  the 
rif^ts  of  war;  but  you  have  no  right  to  come  here  and 
shut  our  porta  as  you  have  done.  We  are  at  peace  with 
each  of  you,  and  with  all  the  worid  besides.    You  can- 
not, therefore,  claim  the  right  of  blockading  us  in  name, 
snd  hence,  ought  not  to  exert  the  power  of  blockading 
us  in  fact.     Exercise  your  right  of  visitation  and  search 
on  the  high  seas,  and  when  you  there  find  the  property 
of  your  enemy,  or  the  contraband  property  of  neutral^ 
destined  for  your  enemy,  take  it  and  apply  it  to  your 
"^vn  use.     We  do  not  complain  of  this.     But  you  must 
not  place  yourself  at  our  very  door,  in  order  to  examine 
oar  visitors  and  friends.     By  so  doing,  you  harass  our 
hw^  trade ;  vou  annoy  our  fair  commerce ;  and  you 
sabject  us,  although  at  peace,  to  most  of  the  inconve- 
ittences  we  should  feel  from  flagrant  war. 

This  reasoning  was  just,  and  at  last  prevailed;  both 
fMoties  became  satisfied  of  the,  rectitude  of  our  claims, 
snd  yielded  to  them. 

Now,  Mr.  President,  if  the  actual  presence  of  an  ene- 
my's fleet,  in  a  neutral  port,  in  time  of  open  war,  cannot 
justify  blockade,  can  the  presence  of  a  piratical  vessel, 
in  any  port,  justify  it  ?  If  the  French,  finding  an  English 
fleet  in  the  Chesapeake,  ought  not  to  blockade  them 
there,  surely  you,  a  neutral,  finding  a  fleet  of  pirates  in 
the  neutral  port  of  Matanzas,  cannot  blockade  it,  and  so 
do  that  which  one  belligerant  power  would  not  be  jus* 
ttfied  in  doing  towards  another. 

Mr.  President,  if  we  really  wish  to  preserve  our  good 
name  and  moral  strength,  by  acting  towards  others  as 
we  would  they  might  act  towards  us,  we  oug^  not  only 


to  refrain  firom  doing  any  improper  action,  but  even 
from  doing  that  which,  although  permissible  in  itself, 
might  yet  fairly  justify  suspicion  of  our  motives.     Terri- 
ble would  be  the  result,  were  we  to  act  on  a  new  prin- 
ciple, and  yet  leave  a  shadow  of  suspicion  as  to  our  mo- 
tives for  asserting  it.  Now,  what  are  we  about  to  do?  Are 
we  going  to  war  with  Spain,  and  so  to  acquire  the  right 
of  blockade  9    No !  we  are  going  to  blockade  Spanish 
ports,  and  yet  keep  ourselves  at  peace.    If  we  go  to 
war  with  Spain,  neutrals  must  submit  to  our  blockades, 
and  will  do  so  willingly;  for  your  war,  by  impoung  new 
disabilities  upon  yourself,  must,  in  fact,  impart  new  ad- 
vantages to  neutnls,  which  will  abundantly  compensate 
them  for  any  inconvenience  your   belligerant  rights 
create.     But  if,  in  peace,  you  blockade,  then,  when 
by  your  blockade,  you  have  created  necessities,  the 
supply  of  which  must  yield  inordinate  profits,  you  may 
raise  the  blockade,  and,  satisfying  the  wants  which  that 
produced,  thus  create  for  yourself  great  profit  at  the 
expense  of  others,  and  in  which  none  will  be  idlowed  to  ' 
participate  with  you.     Suppose  that,  by  the  blockade 
of  the  Havana,  you  ruse  the  price  of  flou^  to  $50  per 
barrel,  and  then  raise  ^our  blockade,  who  will  enjoy  the 
benefit  of  this  high  pnce  '  The  merchants  of  the  neigh- 
boring ports  in  the  United  States.     Thus,  it  will  happen, 
then^  that,  by  your  own  power,  you  create  wants  wnich 
you  will  not  suffer  others  to  prevent,  and,  wbep  they 
have  attained  their  highest  point,  you  withdraw  your 
measures  of  war,  assume  the  attitude  of  peace,  and  so 
satisfy  the  necessity,  and  enjoy  the  profit  your  own  act 
has  occasioned.    Neutral  states  will  never  submit  to 
this,  sir, — they  will  not  suflTer  you  thus  to  blow  hot>nd 
cold  through  the  same  lips ;  but  will  tell  you,  that,  if 
you  choose  to  war  with  Spain,  do  so ;  for,  when,  by  war, 
you  cut  yourself  off  from  all  peaceful  intercourse  with 
her,  the  trade  you  give  up  becomes  theirs,  subject  only 
to  your  belligerant  rights.    That  they  will  thus  be  com- 
pensated for  the  inconvenience  to  which  you  subject 
them.   But  if,  by  the  measures  of  war,  you  create  wants 
which,  under  the  garb  of  peace,  you  yourself  may  satis- 
fy, they,  and  they  only,  feel  the  evils  of  the  war,  while 
you,  and  you  only,  can  enjoy  the  benefits  of  peace. 
They  will  say  to  you,  that  this  Centaur  form,  half  war, 
half  peace,  is  a  deformed  monster,  which  the  friends  of 
humanity  must  extirpate;  and  more  than  one  Nestor 
will  be  found  at  this  feast  of  the  Lapithae,  ready  and  will- 
ing to  essay  the  task. 

Sir,  it  is  a  fraud  on  neutral  rights,  and  it  cannot  be  ex- 
pected they  will  submit  to  if.  If  you  go  to  war  you  en- 
joy its  benefits,  and  take  the  consequences ;  but  here  you 
take  the  benefits  to  yourselves,  and  throw  the  hardships 
and  annoyance  on  the  innocent. 

There  is  one  more  view  of  the  subject  to  which  I 
diould  wish  to  call  the  attention  of  the  Senate,  if  it  were 
not  for  the  contempt  with  which  ray  honorable  colleague 
seems  to  consider  every  thing  like  detail.  I  cannot  jump, 
however,  at  once,  to  my  conclusions,  as  he  does— 1  must 
go  step  by  step,  and  satisfy  myself  of  its  operation  every 
way,  before  I  can  pronounce  that  any  measure  is  good. 
It  is  my  misfortune,  sir,  and  you  must  pardon  me,  if,  ac- 
customed as  I  have  been,  through  my  whole  life,  to  ar- 
rive at  conclusions  only  by  the  slow  process  of  reasoning, 
I  still  adhere  to  my  old  course  ]  and,  having  no  preten- 
sion myself  to  intuition,  1  am  distrustful  of  its  apparent 
efiects  upon  others.  I  do  not  pretend,  sir,  to  argue  by 
conclusions^!  must  plod  on,  and  ask,  at  each  step,  not 
merely  quare^  but  quo  motht  also.  In  this  instance  I  have 
done  so,  and  I  do  not  see  my  way  clear.  If  we  mean  to 
institute  blockades,  I  take  it  for  granted  we  mean  to 
enforce  them  when  instituted.  If  so,  we  must  presume, 
sir,  that  there  will  be  cases  of  capture,  and,  of  course, 
eflbrts  at  condemnation.  But  where  is  condemnation 
to  be  made  ?  Will  the  committee  tell  me  by  what 
forum  this  question  of  condemnation  will  be  tried,  ami 
what  fllegstion  they  will  prefer  to  attain  it  /    if  it  had 
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been  a  war  measure,  it  would  have  been  bron^bt  before 
a  prize  tribunal ;  but  the  bill  has  directed  no  prise  tribu- 
bU  to  be  instituted*  and  indeed,  it  would  have  been 
strange  if  it  had  A  prize  without  war  would  be  aa 
great  an  anomaly  as  a  blockade  in  peace. 

Suppose  a  vessel  is  brought  before  a  priae  court, 
however,  and  you  any  she  is  an  enemy,  or  that  she  has 
conducted  herself  ^uoti  enemy,  because  she  has  violated 
your  blockade— yes,  sir,  your  blockade,  declared  by  sta- 
tute— what  will  your  prize  judge  forst  ask  ?  Does  war 
exist  ?  The  answer  may  be  given  in  the  language  of 
the  advocates  of  this  bill  themselves,  war  does  not  exist, 
but  we  ^tf  merely  practising  a  measure  of  war  in  time 
of  peace,  and  therefore  ask  you  to  help  us  out  by  your 
decree.  But  what  must  that  decree  be  f  It  roust  be 
this,  and  this  only:  Prize,  the  fruit  of  war,  is  not  to  be  won 
by  the  acts  of  peace ;  he  who  asks  it  must  have  risked 
his  life,  his  liberty,  and  his  property  for  iu  acquisition. 
You  who  have  risked  nothing,  can  take  nothing,  at  least 
from  this  court,  but  must  seek  the  boon  which  you  ask 
elsewhere. 

Suppose  that  you  apply  to  some  other  than  a  prize 
tribunal,  to  some  court  of  admiralty,  or  other  forum, 
bound  to  administer  the  jut  gentium^  and  there  ask  the 
confiscation  of  the  property  of  a  neutral  captured  on  the 
high  seas,  for  a  breach  of  your  statutory  blockade-— 
what  will  the  judge  there  tell  you  }  He  will  tell  you,  aa 
he  has  often  done,  that  municipal  power  is,  in  ito  very 
nature,  territorial ;  it  cannot  reach  beyond  the  bourne  of 
the  country  where  it  is  exerted,  except  over  the  per- 
sons or  property  of  its  own  subjects,  and  that  he  cannot 
con^mn  the  property  of  strangers  for  the  breach  of  a 
law^  in  the  enaction  of  which  they  had  no  share,  and  by 
the  obligation  of  wbich  they  are  not  bound. 

You  must  then  be  driven  at  last  into  a  mere  municipal 
tribunal,  to  some  court  of  fisc,  to  ask  the  condemnation 
of  the  property  of  an  alien,  for  some  act  done  by  one  who 
never  owed  you  obedience,  and  without  your  territoiy. 
Sir,  those  who  ask  this,  are  either  not  aware  of  ita  conse- 
quences, or  cannot  be  serious  in  expecting  their  appli- 
cation to  be  granted. 

Mr.  President :  I  have  chosen  to  exhibit  the  aubject  to 
you  thus,  through  the  medium  of  your  own  courts,  rather 
than  ask  you  to  accompany  me  to  London,  or  to  St.  Pe- 
tersburg, to  witness  tne  scene  that  must  take  place 
there*  when  your  representative  undertakes  to  announce 
gravely  to  liiese  sovereigns,  that  the  Congreaa  of  the 
United  States  has  passed  an  act  confiscating  their  pro- 
perty, not  jure  bdU^  but  for  acts  done  under  their  au* 
thonty,  and  out  of  your  territory.  This  scene  1  leave  to 
the  imagrination  of  those  who  may  find  mirth  in  it.  To 
me  it  would  give  none. 

How  then,  sir«  I  ask,  is  this  blockade  to  be  carried  in- 
to effect  ?  [Ifr.  Bakboub  said.  By  force.]  Sir,  force  ia 
not  right.  It  never  did  convey  the  property  of  one 
Ticutral  into  the  possession  of  another,  where  the  public 
law  forbade  it ;  and' we  know  not  yet  on  which  side  of 
the  question  the  conclusion  of  this  uUima  ratio  may  ap- 
ply. 

The  moment  you  announce  this  doctrine,  you  stand 
on  the  principle  that  force  gives  rights ;  and,  when  you 
interpoUte  it  into  the  page  of  the  public  law  that  ex- 
pressly denies  It,  you  place  yourself  beyond  the  pale  of 
civil  society ;  the  whole  civilized  world  will  rise  against 
you,  and  declare  you  in  a  state  of  barbariim  as  weU  as 
blockade. 

It  is  contended,  siiv  that,  as  we  have  a  right,  in  peace, 
to  lay  embargoes,  and  to  ^nt  letters  of  reprisal,  and  as 
these  are  war  measures,  therefore,  we  have  a  right  to 
institute  a  blockade,  which  is  not  more  a  war  measure. 
I  have  never  understood  that  embargoes  and  reprisals 
were  war  measures,  and  should  like  to  be  informed  from 
what  authority  such  assertions  are  derived.  Embargo  is 
no  more  a  measure  of  war  than  the  infliction  of  the 
sanction  of  any  other  municiptl  Uw  ia  ft  meaaiut  of  war. 


Its  operation  is  confined  to  your  own  territory,  the  same 
as  in  any  other  mumcipal  law.  A  man  ceoinuts  a  mur- 
der, and  is  hanged  for  it.  This  might  aa  properly  be 
called  a  measure  of  war  as  an  embargo. 

In  themselves,  they  are  measures  of  peace  and  tran- 
quillity, a  mere  extension  of  the  municipal  poweira  of  the 
state  over  those  who  ought  to  submit  to  such  powen 
and  no  one  ever  considera  them  as  otherwise.  Look 
back  to  the  time  of  Washington.  He  laid  an  embargo 
for  60  di^ys,  and  afterwards  extended  it  to  90  days.  Did 
any  one  consider  it  as  a  measure  of  war  or  force  f  'Em- 
bargo  may  be  resorted  to  as  a  means  of  preparing  our- 
selves for  war,  and  so  may  the  ooostroetion  of  fortifica- 
Uons.  You  are  buUding  fiwts  on  Old  Point  Comfort  and 
Hurl  Gate ;  yet  no  one  oonaidera  these  as  measures  of 
force  or  war,  because  they  may  be  useful  in  war.  Nor 
ean  we  say  more  of  cmbaigoes.  Thus  much  for  eahn- 
goes,  then. 

As  to  letters  of  reprisal,  they  are  always  understood 
as  measures  of  peace,  designed  to  prevent  war*  1  grant 
that  they  oftet  lead  to  war ;  but,  in  themsehresa  they 
are  as  much  measures  of  peace  aa  an  embargo^  and  their 
object  alwairs  is  certainly  to  prevent  war. 

But,  as  tb  blockade,  the  eneot  is  veiy  different.    Leb 
ters  of  reprisal  act  on  the  ffuilty,  and  the  guilty  alone ; 
and  embargo  acts  on  all  alike,  but  it  acts  municipally  on 
all  within  the  territory ;  whereas,  blockade  acts  beyond 
U&e  territory,  and  acts  directly  upon  the  innocent  only, 
it  now  only  remains  to  inquire  into  the  only  precedent 
that  has  been  cited  in  support  of  this  praoeeduig.    1  al* 
lude  to  the  blockade  of  Cadis  by  the  French.  1  ssy  that 
France  was  perfectly  justifiable  in  declaring  thac  bkck- 
ade  t  but,  in  th^  course  she  pursued^  there  is  pothing  to 
justify  the  present  measure.    War  then  existed,  and,  as 
a  consequence  of  war,  blookade  was  adopted  by  France. 
It  is  sakl  that  France  declared  she  was  not  at  war  with 
Spain.    Sir,  is  not  this  the  language  whioh  every  aUy» 
under  nmilar  circumstances,  ia  compelled  to  use  ?  When 
a  part  of  a  nation  attempto  to  sepsrate  itself  fttun  the 
rcwt,  or  to  establish  a  new  sovereignty,  the  effort,  while 
it  is  in  progress,  is  declared,  by  the  ancient  aoveceign  of 
the  whole,  to  be  rebellion,  and  force  is  used  to  bring 
back  the  rebellious  member  to  its  doty.    Thn  foice, 
when  resisted,  makea  war  exist ;  and  such  a  war  is  dis- 
tinguished, not  as  public,  but  as  eivil  war.    All  but  the 
belligeranta  give  it  this  denonunation,  and  the  revolu- 
tionaiy  psity  calls  it  by  the  same  name ;  the  ancient  sove- 
reign, and  its  sllies,  however,  will  never  asJoiowledge 
it  to  be  war  at  all— they  say  it  is  insnrreotion  and  rebel- 
lion ;  and  there  never  has  been  an  instance  known  of 
any  nation,  endeavoring  to  regain  a  revolted  portion  of 
her  state,  that  had  severed  itself  from  her,  oalhng  the  re- 
bellious parties  enemies.    No^  they  s^le  them  rebels 
and  traitors,  and  the  moment  they  ciOch  them,  hnng 
them.    Were  they  once  to  acknowledge  them  as  ene- 
mies, they  could  not  thus  punish  them,  because  they 
would  be  entitled  to  the  privileges  granted  by  civilised 
warfare,  which  forbid  us  so  to  punish  an  enemy,  or  to 
exert  over  him  our  municipal  means.    We,  ourselves^ 
stand  a  memorable  example  of  thia :  in  the  year  *76  we 
declared  ourselves  independent— Britain  declared  ua  to 
be  reb^  and  used  all  her  power  to  reduce  us  again  to 
the  slavery  from  which  we  were  doing  our  utmost  to  free 
ourselves.    She  put  forth  all  her  physical  meana»  and 
had  she  not  been  fearfiil  of  a  dreadful  retaliation,  all  the 
prisoners  she  took  would,  no  doubt,  have  suffered  aa  re- 
bels and  traitors,  and  not  as  enemies.    She  never  eould 
acknowledge  us  to  be  enemies  until  she  admitted  us  to 
be  independent. 

France,  some  3reaTs  since,  by  one  of  her  arrets,  de«ds^ 
ed  St.  Domingo  in  a  state  of  blockade,  and  announced 
her  purpose  cSf  executing  any  who  should  presume  to 
enter  it  in  violation  of  this  law.  None  ever  ooubted  the 
perfect  right  of  France  so  to  rule  her  own  posessions  if 
ihe  thought  ptop^s  andr  until  either  Fkance  or  the  ITni- 


Sl8 


OF  DEBATES  IN  CONGBES& 


814 


3m.  £1,  1885.3 


S^tpprtBHon  of  Pitang. 


■^>' "     I  ■ 


[Seovte. 


ted  Sate*  ahould  recognise  the  independence,  of  this 
rerolted  ookmj,  we  were  constmined  to  consider  the 
nncient  rename  m  still  existinf^  in  St.  Domingo,  and  to 
ttgud  that  island  as  a  part  of  the  French  Empire,  and, 
therefore,  properly  governed  by  its  municipal  decrees* 
Hfoait  ever  doabted  either,  that,  to  these  rights  of  sove* 
reignty.  Prance  might,  at  any  time  she  thought  proper, 
ioperadd  the  rights  of  war.    And  the  whole  question 
wag,  whether  she  had  thought  proper  so  to  do.     But 
France*  to  this  hour,  has  never  recognized  the  inhabi- 
tants of  Hayti  as  her  enemies,  but  merely  as  her  rerolted 
subjects. 

An  intestine  commotion  existed  soiqe  few  years  since 
in  Englatid,  which  wanted  nothing  but  numbers  to  mag* 
nify  It  into  rebellion,  and  success  to  make  it  revolution. 
But  Tbistlewood  died  the  death,  not  of  an  enemy,  but 
of  an  insoigeat. 

In  shoit,  sir,  wherever  revolt  against  existing  autho- 
rity (legitimate  or  not^  can  be  found,  neither  theaneient 
sovereigns  or  any  of  his  allies,  can  ever  consider  this  (so 
ht  as  the  cjuondam  subject  is  concerned)  to  be  war,  and 
so  to  constitute  the  insurgents  enemies.  As  to  those,  it 
is  rebelUon  merely ;  but  as  to  all  others,  it  is  civil  w%r, 
the  existence  of  which  adds  the  admitted  rights  of  war, 
to  the  prior  rights  of  sovereignty  claimed  by  ono  of  the 
parties. 

As  regards  the  blockade  of  Cadiz,  Prance  could  not 
consider  Spain  as  at  war  with  part  of  her  own  people. 
Prance  came  as  her  ally  to  lend  her  asustance,  and  as 
Spun  never  acknowledged  she  was  at  war,  neither 
ought  her  ally  so  to  do ;  but  civi]  war  existed,  and  hence 
there  was  no  impropriety  in  blockading  Cadiz.  This 
case,  then,  cannot  be  cited  as  a  precedent  in  justification 
of  the  present  measure. 

I  think  then,  Mr.  President,  I  have  established  the 
proposition,  that,  considering  this  contemplated  block- 
ade as  a  measure  of  peace,  it  is  not  justifiable,  and,  there* 
fore,  is  one  to  which  we  have  no  right  to  resort.  But 
supposing  it  were  proper,  will  it  be  efficient  ?  Under 
this  bill,  when  you  nave  met  a  pirate  on  the  high  seas, 
and  chued  litm  to  his  den,  then  a  despatch  is  to  be  sent 
1800  miles  to  the  President  of  the  United  SUtes,  to  know 
what  to  do,  and  before  the  messenger  can  possibly  re* 
turn,  there  will  be  no  further  occasion  to  blockade  most 
probably,  for  the  beast  will  have  escaped  ftom  his  pfaMse 
of  refuge. 

Tou  would  not  then  institute  a  blockade,  I  presume  s 
for  it  ought  to  be  considered  satisfootory  that  tnose  who 
could  not  prevent  his  ingress,  have  not  opposed  his  re- 
gress, and  if  this  be  not  satisfactory,  it  is  just  cause  of  vrar. 

If,  then,  sir,  you  interpret  this  bUl  literally,  it  is  nuga- 
toiy ;  but  no  such  interpretation  will  be  given  to  it.    If 
the  BxecfitiTe  wish  the  adoption  of  this  measure,  you 
cannot  believe  that  it  is  contemplated  to  launch  such  a 
mere  brutum  fuhnen  as  the  literal  interpretation  of  its 
linguage  would  make  it.    No,  nr,  the  means  given,  like 
aU  other  means  in  this  Government,  will  be  adapted  and 
made  efficacious  to  the  end,  for  the  attainment  of  which 
the  preamble  or  title  announces  they  were  to  be  employ- 
ed.   To  make  them  so,  however,  the  authority  you  de* 
legate  to  him,  must,  of  necessity,  be  sub-dewgated  to 
lome  other  present  on  the  spot.    Possibly  to  some  one 
or  more  Of  the  67  new  officers  you  made  a  few  days 
since,  every  one  of  whom  will,  ere  longi  become\  com- 
manding officer  on  that  station,  if  the  warfare  is  to  be 
carried  on  in  open  boats,  as  it  is  suggested  it  must  be. 
Now,  sir,  are  you  willing  to  place  die  rights  of  neutrals, 
snd,  consequently,  the  peace  of  this  nation,  in  the  hands 
of  any  such  as  these  /    Have  Vou  not  already  too  many 
examples  before  you,  examples  furnished  by  the  very 
document  now  in  our  hands,  of  the  want  of  discretion  in 
those  of  much  higher  grade,  to  confide  any  power,  of  this 
description,  even  upon  them.    But  this  will  be  the  ne- 
cesiary  effect  of  the  bill,  if  it  produces  any;  and,  if  it 


produces  none,  it  is  useless,  because  inefficient.  Mr  Pre- 
sident, I  have  great  respect  for  many  of  our  naval  offi- 
cers; but  allow  me  to  say,  that  you  are  never  safe  when 
you  leave  the  power  of  plunging  us  in  war,  with  those 
whose  interest  and  whose  pnde  it  will  Qver  be  to  make 


war. 


Sir,  I  began  by  stating  that,  although  I  was  opposed  to 
the  means  provided  bjp  this  section  <rf  the  bill,  yet  I  was 
not  opposed  to  the  object  of  the  bill.  1  am  willing  to  go 
as  far  as  any  one  in  promoting  the  good  end  of  putting 
down  piracy  in  the  West  Indies,  or  any  other  part  of  th^ 
world.  If  the  President  wants  ships  for  that  purpose,  I 
will  build  them,  as  many  as  he  desires— if  he  wants  mo- 
ney, I  will  give  it  till  he  cries  enough ;  and,  when  this 
power  and  thes^  means  are  entrusted  to  the  Executive, 
I  shall  hold  the  Executive  responsible  for  the  proper 
application  of  them.  The  end  proposed,  is  the  sup- 
pression of  piracy.  All  proper  means  I  will  grant ;  and 
if  this  end  is  not  then  effiected,  all  the  mischiefs  that  re- 
sult must  be  laid  at  the  door  of  him  who  misapplied  the 
means.  I  have  no  doubt,  sir,  on  this  subject  of  fresh 
pursuit :  a  pirate  is  an  outlaw,  a  beast  of  prey  s  wherever 
you  find  him,  you  have  a  right  to  pursue  and  slay  him. 
For  my  part,  I  dont  care  whether  toe  pursuit  is  fresh  or 
not;  1  believe  you  may  lawfully  go  any  where  he  unlaw- 
fully is.  You  may  take  him,  condemn  him,  and  after 
^ou  have  condemned  him,  I  would  not  pardon  him.  If» 
m  this  pursuit,  you  find  any  one  affording  him  refuge, 
giving  him  aid  or  comfort,  you  are  at  liberty  to  attack 
him  also ;  he  is  an  accessary  both  before  and  after  the 
fhct,a  porfi'cs^  crtimnM,  and  must  take  the.consequences 
of  his  guilt. 

This,  sir,  I  know  very  well,  may  lead  to  war;  nay, 
very  probably,  is  war ;  but  it  is  open  war  with  guilty  pi- 
rates  and  their  guilty  associates  only,  and  not  war  in 
disguise^  waged  against  innocent  neutrals,  under  the 
new  doctrine  of  practising  the  measures  of  war  in  times 
of  peace. 

Although  I  am  willing  to  employ  all  proper  means  to 
effect  this  desirable  eml  of  suppressing  piracy,  I  can 
never  consent  to  blot  the  bright  escutcheon  of  the 
United  States,  or  jeopardize  its  moral  force,  or  fix  a 
stain  (on  the  chamcter,  which,  with  so  much  care  wo 
have  been  endeavoring  to  establish  for  the  last  fifty 
years,  bv  asserting  the  right  of  doing  that  which  tlie  pub- 
lic law  forbids.  Therefore,  sir,  1  move  to  expunge  the 
third  section  of  the  bill. 

Mr.  BARBOUR  thought  that  he  had  acquitted  himself 
of  his  share  of  duty  in  the  exposition  he  had  made  yes- 
terday, of  the  views  of  the  committee.  Other  members 
of  the  committee  were  charged  with  the  defence  of 
their  measures  against  any  attack  that  might  be  made 
upon  them.  Bui  as  his  friend  and  colleague  had  moved 
against  the  most  efficient  branch  of  the  bul,  and  no  gen- 
tleman had  risen  in  reply  to  his  argument,  unprepared 
as  he  was,  he  could  not  consent  to  permit  the  (juestion 
to  be  taken  without  attempting  the  vindication  of  a 
measure  recommended  by  the  committee,  and  which 
had  provoked  such  severe  animadversion  from  his  col- 
lea^e.  His  regret  at  the  necessity  of  being  obliged 
again  to  trespass  on  the  patience  of  the  House,  was 
heightened  by  the  consideration,  that  it  was  bis  misfor- 
tune to  have  to  encounter  his  colleague.  Success  rarely 
attends  a  divided  household.  As  heretofore  he  had  had 
the  good  fortune,  on  all  subjects  of  consequence  gener- 
ally, to  be  aided  by  his  former  colleagues,  he  hoped 
that  this  would  be  the  last  case  of  division  with  his  pre* 
sent.  When,  to  these  circumstances  was  added  the 
consideration,  tliat,  on  the  subject  before  us,  and  all 
the  results  of  prize  questions  and  admiralty  decisions, 
the  principal  objections  urged  by  his  friend,  that  be  was 
laboring  in  his  vocation,  and  perfectly  familiar  with  all 
their  technicalities,  uniting  the  powers  of  a  capacious 
mind  with  the  lights  of  experience,  the  Senate  would 
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readily  appreciate  the  unequal  contest  into  which  he 
was  about  to  enter.  Nothing  but  a  consciousness  of 
truth  could  sustain  him  in  the  conflict. 

Mr.  B.  then  proceeded  to  state  the  proposition  con- 
tained in  the  tliird  section  of  the  bill. 

The  advocates  of  this  section  are  bound,  it  is  agreed, 
to  make  out,  to  the  satisfaction  of  the  Senate,  1st,  That 
we  have  the  power  to  adopt  this  measure  of  coercion, 
independently  of  war ;  and,  2d1y,  That  the  exercise  of 
this  power,  at  this  time,  is  called  for  by  the  exigency  of 
the  occasion. .  In  making^  out  the  first  proposition,  he 
bad  but  little  to  add  to  his  argument  of  yesterday.    By 
what  standard  is  the  question  of  the  existence  of  the 
power  to  be  tested.    My  honorable  friend  contends  that 
the  laws  of  nations,  as  made  known  by  jurists,  was  the 
only  rule  by  whicb  we  could  be  governed.    That  to 
seek  to  add  to,  or  in  any  way  to  interpolate  on  that 
code,  was  impious  and  fraught  with  incalculable  mis- 
chief.   Indeed !  Ho^  has  it  happened,  that,  while  all 
other  sublunary  things  are  imperfect,  and,  as  it  is  hoped 
in  a  progfressive  state  of  improvement^  that  this  system, 
most  complicated,  and  involving  the  deepest  interest, 
ahould  have  already,  arrived  at  perfection  ?    A  system 
whose  principles  originated  without  deliberation,  and 
which  were  frequently  dictated  by  the  powerful  to  the 
weak.    But,  however  the  principles  may  now  be  conse- 
crated by  acquiescence,  and  by  time,  they  must  have 
had  their  origin,     l^hey  were  established  by  the  same 
power  common  to  us — the  employment  of  means  deem- 
ed proper  or  convenient  by  those  who  used  them.    But 
the  present  is  a  case  not  anticipated,  or  one  which  had 
not  occurred.     The  laws  are  silent — there  is  no  prece- 
dent on  the  files.    The  necessity  as  will  be  shown  under 
the  second  proposition,  exists  for  the  employment  of 
this  mean  to  save  the  lives  of  our  people  from  destruc- 
tion.    I  ask,  when  did  we  forfeit  the  right  of  self-pre- 
servation ?   When  was  posterity  disfranchised  ?   At  what 
epoch  did  the  interdict  issue — and  by  whom?    No. 
This  idolatrous  reverence  inculcated  for  the  writers  on 
international  law,  is  at  war  with  our  reason.    This  ser- 
vile deference  for  precedent  is  not  adapted  to  the  lati- 
tude of  America*    Our  ancestors  did  not  thus  act  when 
they  gloriously  rose  above  precedent  and  authority,  and 
proclaimed  our  emancipation.    Our  own  history  of  an- 
nual legislation  shows  the  necessity  of  applying  new 
rules  to  new  and  unprovided  for  incidents  which  all 
changeful  time  is  continually  producing.     All  that  is  in- 
cumbent on  those  who  exercise  power,  is  to  show  that 
inevitable  necessity — for  that  necessity  is   inevitable, 
when  self-preservation  is  at  stake— demands  it.    You 
are  never  to  exceed  the  limits  which  that  necessity 
points  out,  but  you  may  safely  advance  to  them.    On 
this  branch  of  the  discussion,  I  alluded  yesterday  to  the 
precedent  established  by  France  in  the  blockade  of 
Cadiz.    My  colleague  contends  that  France  was  right, 
and  I  pray  to  inquire  how  he  makes  it  out  ?  He  will  not 
sidmit  that  Spain  was  at  war ,  ^no,  not  even  civil  war,  be- 
cause, in  that  event,  Spain  would  have  been,  by  the  mo- 
dem usages,  deprived  of  the  right  of  murdering  her  re- 
bellious subjects.    France,  he  says,  as  the  ally  of  Spain, 
atood  on  the  same  footing  as  Spain,  and  therefore  she 
was  not  at  war,  and  this  is  what  France  herself  did  ex- 
pressly announce  to  the  world,  and  yet,  what  is  his  con- 
clusion ?    Why,  that  France  had  all  the  privileges  of  a 
belligerant. 

Although  the  great  burden  of  his  previous  argument 
was  to  show  that  a  blockade  could  not  exist  independ- 
ently of,  but  was  a  consequence  of  war,  yet,  when  he 
now  labors  to  ascertain  France  was  not  at  war,  yet  she 
was  justifiable  in  thus  blockading  Cadiz.  This  course 
of  reasoning  is  to  my  mind,  unintelligible,  and  a  perfect 
contradiction.  Whether  this  results  from  the  fallacy  of 
the  gentleman's  argument,  or  my  incapacity  to  compre- 
hend, I  leave  to  the  Senate.  I  shall  content  myself 
with  these  remarks  on  this  branch  of  the  subject,  and 


by  referring  to  my  remarks  of  yesterda)— that  we  have 
just  cause  of  war  against  Spain ;  that  humanity  requires 
we  should  obtain  our  end  short  of  war,  if  practicable ; 
that  the  intermediary  steps  of  embargo  and  letters  of 
marque  have  been  resorted  to  by  nations  acting  on  the 
suggestions  of  this  humane  principle,  and  that  blockade 
is  defensible,  on  every  ground  as  these,  save  the  influ- 
ence of  precedent;  and  that  we  have  just  the  same 
power  to  establish  precedent  as  our  ancestors,  and  when 
called  to  establish  one,  dictated  by  self-preservation, 
and  limited  to  the  exigency,  that  we  stand  justified,  and 
shall  be  justified  by  the  common  consent  of  mankind. 
Now,  sir,  as  to  the  necessity  of  exercising  this  power. 
For  years,  hundreds  of  our  fellow-citizens  have  been 
murdered  by  a  desperate  association  of  brigands.  They 
elude  our  just  vengeance  by  taking  refuge  in  the  colo- 
nies of  Spain.    They  are  not  only  protected  by  the  in- 
'habitants  of  those  Islands,  but  they  are  justified.    Justi- 
fied!    The  inhabitants  share  in  their  plunder!    They 
hover  around  the  ports,  watch  the  departure  of  our 
vessels,  and  are  enabled  thereby  to  execute  their  fell 
purposes  of  robbery  and  murder.     The  whole  Island  of 
Cuba,  for  example,  all  conditions  of  its  people,  are 
leagued  in  this  diabolical  crime.     Our  agent  there,  Mr. 
Randall,  most  respectable  we  learn  from  others,  and 
very  intelligent,  as  we  know  from  his  correspondence, 
assures  us  that,  unless  we  can  make  the  people  on  land 
feel  our  power,  by  blockading  their  ports,  and  depriving 
them  of  this  dreadful  source  of  gain,  and  cutting  off  their 
intercourse  with  the  world,  that  all  external  efforts  to 
arrest  the  evil  are  in  vain ;  that  you  must  produce  a  moral 
revolution  on  land,  through  their  interests.    In  confirma- 
tion of  this,  is  the  President's  message  of  the  11th.  who 
points  out  this  measure  as  necessary  to  the  suppression 
of  piracy.     What  stronger  evidence  do  you  require  of 
the  necessity  of  exercising  this  power  ?    I  trust  I  have 
sustained  both  the  propositions.    I  asserted  the  rieht 
and  the  necessity  of  exercising  this  power.    Now,  sir, 
what  are  the  objections  ?    That  we  shall  be  involved  in 
war  with  the  neutral  powers,  whose  rights  will  be  com- 
promitted  by  this  measure  ?     And  it  is  triumphantly 
inquired,  how  is  this  measure  to  be  enforced  f   The  an- 
swer is,  bv  a  sufficient  force  to  be  placed  at  the  point 
blockaded.     Ah!  what  is  to  become  of  the  prizes? 
Before  what  court  of  Admiralty  is  the  prize  to  be  brought* 
and  by  what  text  is  the  prize  question  to  be  decided? 
The  answer  is,  that  it  is  not  contemplated  to  make  any, 
but,  by  actual  force,  to  arrive  at  our  object,  by  exclud- 
ing, not  capturing,  the  vessels:  though,  at  the  same 
time,  if  necessary,  I  have  little  question  if  the  same  ne- 
cessity exbted  to  carry  the  principles  of  blockade  to  this 
extent,  as  to  establish  the  limitea  blockade,  which  the 
committee  look  to,  we  should  have  the  authority  to  do  so» 
But  the  gentleman  chargres  me  with  an  utter  contempt 
for  detail.    If  by  this,  he  means,  that  I  respect  the  sub- 
stance rather  than  the  shadow,  that  I  hold  the  difllcol- 
ties  of  a  prize  question  before  an  Admiralty  court  aa 
insignificant,  when  compared  with  the  fortunes  and  Uvea 
of  m^  fellow-citizens,  then  I  plead  guilty  to  the  charge. 
I  do,  indeed,  feel  but  little  interest  **in  the  plumage  of 
a  dying  bird."    A  measure  is  here  presented,  called  for 
by  the  strongest  of  all  earthly  considerations,  the  salva^ 
tion  of  our  fellow-citizens.    Shall  we  abandon  them  ? 
Shall  we  give  them  up  to  the  murderous  assassin,  who 
spares  neither  age  nor  sex  ?  Shall  these  mighty  mischiefs 
be  held  as  unworthy  our  notice,  because  the  ingenuity 
of  counsel  shall  be  able  to  suggest  difficulties  in  one  of 
the  remote,  indeed  I  may  say  impracticable  results,  what 
decision  shall  be  pronounced  on  a  prize  question  ?    My 
colleague  says,  and  I  do  not  question  it,  that  he  feels  the 
same  horror  and  detestation  for  this  enormous  mischief, 
as  myself  or  any  member  of  the  committee ;  and  that  he 
is  willing  to  go  all  proper  lengths  for  its  suppression  s 
that  he  would  visit  the  Island  with  our  forces,  and  put 
not  only  all  the  pirates  to  death,  but  all  who  liad  givca 
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them  aid  or  coantenance.    That  he  is  willingf  to  give 
ship*  aod  money,  and  then  to  hold  the  Execative  re- 
sponsible for  their  proper  application.    But  thb  very 
Executive  tells  you  that  a  blockade  is  necessary.    At 
vbose  door  will  the  responsibility  rest,  if  you  g^ve  not 
the  power  ?    But  my  colleague  is  willing  to  give  what  is 
necessary ;  but  qusJified  with  the  condition  that  it  must 
be  proper  in  his  estimation.     Why  talk  of  doing  what  is 
necessary,  when  you  refuse  that,  without  which,  every 
thing  will  be  ineffectuaL     External  means  will  not  an- 
swer.   The  people  of  the  Islands  must  be  made  to  feel. 
A  blockade  of  their  ports  is  indispensable — ^yet  this  you 
refuse.    The  lives  of  your  people  exposed  to  continued 
massacre — and  >et  this  calamity  is  to  be  disregarded 
while  we  are  fastidiously  inquiring  into  the  difficulty  of 
a  prize  case.  Th  the  case  of  a  physician,  weeping  over 
bis  dying  patient,  with  the  means  of  recovery  in  his 
hand ;  but  who,  from  some  fastidious  delicacy,  refuses 
the  application,  and  to  that  delicacy  offers  him  as  a  sa- 
crifice.   But  this  measure  is  to  operate  exclusively  on 
foreigners,  in  the  language  of  my  friend.    Directly  the 
reverse.   It  acts  only  on  the  p^ilty.  How  are  foreigners 
to  be  affected  ?    Surely  theu*  interest  is  directly  to  be 
subserved.     The  extirpation  of  these  demons  is  the 
common  concern  of  mankind.  The  temporary  exclusion 
of  foreign  ships  from  their  den,  surely  can  form  no  just 
cause  of  complaint.    But  the  gentleman  foretells  disas- 
trous consequetices.    From  what  source  he  draws  his 
prophetic  inspirations,  I  know  not.   I  will  content  myself 
with  a  different  prophecy :  that  siich  a  measure  in  such  a 
cause,  will  obtain  the  applause  of  mankind.    Who  can 
complain  f  Spain  ?  We  are  doing  her  a  favor.  England  ? 
She  is  engaged  at  this  moment  in  the  common  cause  of 
extirpating  the  pirates.    France,  independently  of  her 
equal  concern  in  their  destruction,  will  scarcely,  after 
her  act  of  blockade  at  Cadiz,  have  the  confidence  to 
complain.   If  she  should,  let  her  be  told,  that,  while  she 
contends  for  the  right  of  blockading  a  city,  for  the  de- 
struction of  patriots,  fighting  for  all  that  is  dear  to  man, 
their  altars,  tiieir  fire-sides,  their  liberty,  that  surely  they 
will  not  complain  of  an  American  blockade,  directed 
against  a  horoe  of  the  most  prostituted  and  ferocious  of 
mankind,  whose  extirpation  is  the  united  wish  of  all 
mankind. 

My  coUemc^e  permits  himself  to  find  a  parallel  between 
this  case  and  our  own,  during  the  war  of  revolutionary 
France,  and  urges  that  this  assumption  of  ours  may 
become  a  precedent  which  would  shelter,  in  its  retroac- 
tion, the  enormous  pretensions  of  those  powers,  when 
blockading  our  ports.  But  where  are  the  circumstances 
of  resemblance  f  On  what  ground  did  my  colleague  in- 
dulge the  comparison  ?  America — an  independent  Go- 
vernment, in  a  neutral  position,  performing  her  relative 
duties  with  good  faith  to  the  contending  parties,  surely 
has  no  trait  of  resemblance  with  desperate  brigands,  at 
war  with  all  mankind — audaciously  trampling  under  feet 
all  laws,  human  and  divine. 

I  heard,  with  equal  surprise  and  regret,  that,  however 
he  acquitted  us  of  improper  motives,  that  foreigners 
would  suspect  their  purity.  That  we  would  blockade 
the  Havana  till  the  suffering  of  the  inhabitants  should 
carry  flour  to  fifty  dollars  per  barrel,  when  our  blockade 
would  be  immediately!  lifted,  and  Boston  or  Norfolk 
would  supply  the  demand.  This  is,  indeed,  a  humiliat- 
ing picture.  Who  could  be  wicked  enough  to  indulge 
such  an  insinuation  ?  After  years  of  patient  endurance 
and  long-suffering ;  after  our  ships  have  been  plundered 
and  our  citizens  given  up  to  torture  and  death ;  when, 
instead  of  rushing  to  vengeance,  we  have  calmly  ad- 
dressed ourselves  to  the  Spanish  Government  for  re- 
dress, and  have  waited  for  her  reply  in  vain ;  after  our 
intelligent  agent  on  the  spot  tells  us  this  measure  is  in- 
dispensable ;  after  the  President  of  the  United  States 
has  recommended  its  adoption,  and  the  united  wisdom 
of' both  branches  of  Congress  shall  have  sanctioned  it — 


to  suppose  it  possible  that  any  foreign  nation  will  have 
the  audacity  to  carry  our  measures  to  a  counting-house 
motive,  I  repeat  again  is  a  suggestion  which  1  heard  with 
surprise  and  regret.  But  the  power  is  given  in  a  way  to 
render  it  futile.  After  these  beasts  of  prey  have  been 
traced  to  their  den,  they  are  not  instantly  to  be  blockad- 
ed, but  the  President  is  to  be  advised  of  the  circum- 
stances before  the  blockade  takes  place,  and  when  the 
fugitives  will  have  escaped.  Why  does  not  my  colleague 
employ  the  powers  of  his  mind  in  amending  ?  The  truth 
is,  that  the  check  complained  of  was  inserted  in  defer- 
ence to  the  opinions  of  those  who  permit  themselves  to 
believe  tlxat  tney  see  danger  in  any  measure  of  energy. 
It  was  to  relieve  ourselves  from  the  fear  suggested  by 
my  colleague,  and  which  may  be  entertained  bv  others, 
that  our  commanders  are  not  trust-worthy.  This,  besr 
it  in  mind,  is  not  our  opinion.  We  have  confidence  in 
the  prudence  of  our  officers,  or,  if  they  violate  their 
duty,  we  have  authority  here  to  punish  and  atone  for 
their  injuries.  If,  therefore,  the  clause  is  not  sufficient- 
ly energetic,  I  ^U  go  as  far  as  any  one  in  amending  it. 
But,  in  its  present  shape,  is  it  inoperative  ?  Is  there  no- 
thing in  the  knowledge  of  these  people,  that,  though 
justice  is,  for  the  time,  suspended,  it  will  assuredly, 
overtake  them  ?  On  what  other  ground  is  the  wicked- 
ness of  individuals  or  nations  prevented  ?  The  law  ex- 
ercises its  silent  influence  to  the  utmost  extremity  of  the 
nation.  Not  that  the  sword  and  the  executioner  are 
always  present,  but  the  conviction  that  they  will  finally 
smite  tne  offender.  So,  also^  will  these  people  calcu- 
late ;  so,  also,  all  nations  must  calculate.  Believe  me, 
then,  the  very  existence  of  this  power,  lodged  in  the 
hands  of  the  Executive,  will  have  great  influence,  and 
may  possibly  supersede  the  necessity  of  its  exercise.  I 
have  thus,  without,  as  you  know,  a  moment's  prepara- 
tion, endeavored  to  answer  the  objections  of  my  col- 
league against  the  third  secti6nofthe  bill;  and,  as  at 
present  advised,  I  shall  not  trouble  you  again  on  this 
subject.  The  further  discussion  will  be  left  to  others. 
Believing,  sir,  that  an  awful  responsibility  hangs  over 
US;  that  the  lives  of  many  of  our  fellow-citizens  are 
Involved  in  the  result  of  our  decision,  I  call  for  a  record 
of  my  vote.  In  the  day  of  urgency  let  every  man 
stand  on  his  own  ground ;  if  the  measure  be  adopted, 
and  ill  consequences  ensue,  I  am  willing  to  meet  the 
responsibility.  If  rejected,  and  thereby  the  blood  of 
our  people  be  spilled,  let  that  blood  be  not  laid  at  my 
door. 

When  the  debate  had  progressed  thus  far,  on  motion, 
the  further  consideration  of  the  bill  was  postponed  to 
Monday  next. 

Mr.  SMITH  laid  on  the  table  the  following,  which  he 
stated  to  the  Senate  he  should  propose  as  additional 
sections  to  the  bill : 

'*  And  be  it  further  enacted^  That  the  collectors  of  the 
several  ports  of  the  United  States  be,  and  they  are  here- 
by, authorized  to  pay  to  the  owner  or  owners  of  any 
merchant  vessel  of^  the  United  States,  which  shall  clear 
out  for,  and  bona  fide  be  bound  to,  any  Island  in  the 
West  Indies,  North  sndWest  of  the  Island  of  St.  Thomas, 
or  any  port  in  the  Gulf  of  Mexico,  North  of  the  state  of 

Colombia,  the  sum  of dollars,  for  every  gun  of  a 

calibre  not  less  than  four  pounds,  which  may  be  mount- 
ed on  board  such  vessel ;  provided,  that  the  owner  or 
owners  shall  have  furnished,  for  each  gun,  at  least  thirty 
rounds  of  ammunition,  ten  boarding-pikes,  and  ten 
muskets,  with  at  least  thirty-six  cartridges  for  each 
musket,  and  shall  have  furnished  three  men  at  least 
for  each  g^n  so  mounted  ;  and  provided,  further,  that 
such  payment  shall  only  be  made  on  the  report  of  the 
Surveyor  of  the  port  being  produced  to  the  said  Col- 
lector, that  such  armament  is  actually  on  board  such 
vessel,  and  such  number  of  men  had  been  engaged  for 
the  voyage. 

"  .intl  be  it  further  enacted.  That  the  PrcMdent  be. 
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«nd  he  it  hereby,  authorized  to  purchase  a  steam  boat 
of  the  largest  size,  and  arm  and  man  the  same  in  such 
manner  as  he  may  deem  f>roper ;  and  also  to  cause  to 
be  butlt  four  barges  or  launches,  each  to  mount  a  f^n  on 
the  bow,  of  a  calibre  to  carry  a  shot  not  less  than  six 
pounds,  and  capable  of  carrying  thirty  men»" 

Mr.  LLOYD,  of  Massachusetts,  also  laid  the  following 
section  on  the  table,  which  he  should  take  a  proper  op- 
portunity of  moving  to  insert  in  the  bill,  viz : 

"  .^nd  be  it  further  ertactei.  That,  for  eveiy  pirate, 
vho  shall  be  captured  by  the  officers  or  crews,  or  any 
part  of  them,  of  vessels  belonging  to  the  United  States, 
and  brought  into  the  United  States,  and  who  shall  be 
convicted  of  the  crime  of  piracy  by  any  competent  tribu- 
nal, the  Secretary  of  the  Treasury  be,  and  he  hereby  is, 
authorized  and  required  to  pay,  or  cause  to  be  paid,  to 
the  owners,  ofRcers,  and  crews  of  the  vessels  capturing 
such  pirates,  or  to  their  agents,  the  sum  of  one  hundred 
dollars,  for  each  and  every  pirate  captured  and  con- 
demned as  aforesaid,  to  be  divided  among  the  parties 
receiving  the  same  in  like  manner  as  is  provided  in  the 
fifth  section  of  the  act  for  the  distribution  of  property 
captured  from  pirates ;  and  that  the  sum  often  thousand 
dollars,  from  any  money  in  the  Treasury  not  otherwise 
appropriated,  be,  and  the  same  is  hereby,  appropriated 
for  the  object  aforesaid." 

Both  of  these  sections  were  ordered  to  be  printed ; 
and  then  the  Senate  adjourned* 

HOUSE  OF  REPRESENTATIVES— SAXX  hat. 
CHESAPEAKE  AND  DELAWARE  CANAL. 

Mr.  THIMBLE,  of  Kentucky,  rose,  to  say  that  the 
House  would  not  have  the  pleasure  of  hearing  the  gen- 
tleman from  Louisiana,  (Mr*  Livinsstov,)  as  was  ex- 
pected when  the  adjournment  was  moved  on  yesterday. 
That  gemleman  wishes  K  to  be  known  that  the  state  of 
his  health  prevents  him  from  being  in  his  seat  this 
morning,  and,  it  is  said,  that  he  does  not  desire  the  vote 
upon  the  bill  to  be  delayed  upon  his  account.    As  to 
himself,  Mr.  T.  had  not  intended,  nor  did  he  now  pro* 
pose,  to  engage  in  the  debate  upon  the  bill,  believing 
that  it  would  be  better  to  leave  it  entirely  in  the  bands 
of  those  who  were  best  informed  upon  the  subject,  and, 
therefore,  better  qualified  to  explain  its  merits  to  the 
House.    But,  as  some  of  tlie  friends  of  the  measure 
(alarmed,  probably,  at  the  small  majority  in  its  &vor, 
on  the  last  vote,)  were  of  opinion  that  a  few  words  in 
its  favor  would  be  useful,  he  was  wUling  to  say  as  much 
as  would  show  his  good  will  and  best  wishes  for  its  suc- 
cess.   He  desired  it  to  be  understood,  however,  that  he 
would  not  enter  into  a  formal  argumentr  nor  attempt  any 
thing  farther  than  a  few  hasty  suggestions. 

The  power  to  make  roads  and  canals,  appeared  to  be 
at  last  conceded.  The  constitutional  question  had  been 
barely  mooted,  to  mark  the  old  line  of  partition  and 
preserve  the  comer  trees.  Public  opinion  was  embody- 
mg  itself  in  favor  of  roads  and  canals,  and  during  the 
last  year,  bad  made  so  many  demonstrations  in  favor  of 
internal  improvements,  that  Congress  might  consider 
itself  called  upon  by  the  nation  to  begin  the  work  in 
good  earnest.  It  is  now  a^ced  on  all  sides»  that,  by 
and  by,  we  must  make  national  roads  and  canals  i  but 
some  members  want  us  to  wait  until  we  can  commence 
the  9y»t€m^  as  if  there  was  some  magic  in  the  word  §jfttem, 
without  which  nothing  could  be  done.  Mr.  T.  considered 
this  canal  as  a  part  of  the  system  of  internal  navigation, 
and  could  see  no  reason  why  the  Treasury  should  not 
lend  its  assistance  in  the  undertaking.  He  could  but 
notice  that  the  gentleman  from  South  Carolina  (Mr. 
McDuFFis,)  made  it  a  special  exception,  insisting,  at  the 
same  time,  upon  his  protest  against  the  Cumberland 
road,  and  all  other  internal  improvements,  until  plans 
and  estimates  are  procured  for  the  whole  system ;  and 
he  soppoies  the  system  may  require  disbursements  of 


from  ten  to  fifty  millions  to  complete  it.  Mr.  T.  saw  no 
reason  to  justify  the  proposed  delay,  and  urged  that  such 
arguments  ought  to  have  no  weight  with  the  House. 
This  canal,  be  said,  was  equal,  in  point  of  public  utility, 
to  any  other  of  its'  length  in  the  country,  and*  in  his 
opinion,  was  much  more  important,  as  a  national  work, 
than  any  of  the  canals  connected  with  interior  navigation 
coastwise.  It  was  a  link  in  the  chain  of  interior  inter- 
coui«e»  that  would  afford  facilities  for  the  trade  of  all  the 
United  States.  In  fact,  it  was  of  the  highest  utility  for 
commercial  purposes,  and  not  less  so  for  the  purposes  of 
national  defence.  In  peace  or  war  it  would  be  equally 
useful  to  the  countrv — and  it  was  almost  impossible  to 
imagine  a  broad  scheme  of  national  defence  without 
including  this  canal  in  it.  The  effect,  in  times  of  War, 
of  various  outlets  to  the  sea,  was  too  obvious  to  require 
elucidation ;  and  the  rapidity  with  which  men  and  means 
could  be  transported  through  it,  fropi  place  to  place, 
and  concentrated  for  active  operations,  would  be  a  first 
rate  advantage  in  all  army  operations,  as  well  as  naval 
defences. 

But,  to  return  to  the  system.    We  want,  said  he,  three 
things  to  begin  it;  1st,  Surveys,  plans, and  estimates ; 
2d,  Money;  3d,  Civil  engineers.     We  can  easily  get 
plans  and  raise  money,  but  civil  engineers  do  not  spring 
up  spontaneously,  and  we  cannot  make  a  fiur  start  with 
the  system  without  them.      Surely,  no  one  would  be 
willing  to  hand  over  ten  or  fifteen  millions  of  dullar%  to 
be  disbursed  by  incompetent  engineers  and  raw  agents, 
ignorant  of  the  business  about  to  be  undertaken,  and 
from  whom  nothing  could  be  expected  but  the  most  ru- 
inous and  wasteful  prodigality.     Before  we  begin  the 
system*  we  must  create  a  corps  of  scientific  engineers- 
men  of  practical  knowledge  and  experience — men  of 
competent  skill  to  manage  and  direct  the  application  of 
public  money  to  the  best  advantage,  and  with  all  possi- 
ble frugality.    If  he  was  asked,  how  such  a  corps  of  en- 
gineers could  be  formed  ?     He  would  reply,  form  them 
as  you  do  military  engineers.    Make  a  school  of  prac- 
tice for  them.    Take  the  army,  for  example.     Why  are 
military  schools  established  ?   Why  do  you  want  a  school 
for  practice  for  the  artilleiy  /    Why  is  a  school  for  naval 
tactics  applied  for  ?    What  are  the  arguments  in  fmvor 
of  those  institutions?     To  teach  the  art  of  war;  to 
create  and  preserve  naval  and  military  skill ;  to  form  a 
corps  of  scientific  officers,  who,  in  the  event  of  war, 
shall  lead  our  armies  and  command  our  navies.     None 
of  us  would  consent,  if  we  coulJ  help  it,  to  put  the  honor 
of  the  country  and  the  lives  of  our  fellow-citizens  under 
the  command  of  incompetent  officers.     But  the  art  of 
making  roads,  canals,  and  bridges,  is  as  useful,  and  as 
much  wanted,  in  time  of  peace,  as  military  science  and 
tactics  in  time  of  war ;  and  there  is  as  much  practical 
good  sense  in  forming  a  corps  of  civil  engineers  as  any 
other  corps.     A  large  corps  will  be  wanted  to  begin 
the  system  of  national  works ;  and  the  canal  in  question, 
and  the  proposed  extension  of  the  Cumberland  itiad, 
will  be  excellent  echnoU  nf  practice  to  form  such  a  corps. 
It  would  be  a  service  in  which  the  science  and  the  prac- 
tical knowledge  of  making  roads  and  canals  may  be  ac- 
quired and  diffused  throughout  the  states.     If  we  have 
such  a  corps  in  the  country,  they  ought  to  be  kept  in 
employment.    If  we  have  none,  or  but  a  few  of  them, 
let  us  hasten  to  form  an  efficient  corps,  and  have  them 
ready  when  the  system  is  prepared.     Their  practical 
knowledge  may  save  us  millions  in  executing  the  great 
scheme  in  contemplation.    The  public  debt  has  been 
referred  to  in  argument.    It  is  to  be  paid  up,  they  say, 
in  ten  years ;  and  if  so,  the  sinking  fund  of  ten  millions 
per  annum  will  then  be  liberated  from  its  pledge,  and 
the  Government  may  thereafter  disburse  ten  millions, 
annuallv,  upon  national  objects.     But  when  the  debt  is 
liquidated,  the  stockholders  will  want  to  invest  their 
funds  in  some  profitable  scheme ;  and  what  so  likely  to 
attract  their  attention  as  roads  and  canals  ?    The  invest- 
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ment  would  be  perpetual,  and  that  would  recomrnend  it 
te  aeo  of  large  capiulf.  Bat  would  they  ventura  to 
pbce  their  funds  in  the  banda  of  incompetent,  unskilful 
engineers?  Would  not  the  general  ardor  in  favor  of 
iotenal  iKpfovements  be  seTerely  checked  for  want  of 
proper  skill  «id  practical  experience  ?  In  the  run  often 
years  there  is  to  be  eighty-nilliona  thrown  into  the 
market  to  seek  such  employment ;  and«  at  the  end  of 
those  years,  the  Treasury  will  be  able  to  disburae  ten 
millions  per  annum.  The  future  prospect  as  to  means, 
then,  is  aa  flattering  as  the  nation  could  desire ;  buC 
when  the  time  comes*  we  shall  have  no  engineers  to 
use  the  moner.  These  and  mmilar  reasons  might  be 
urged,  be  said,  to  show  the  policy  of  passing  the  bill, 
even  if  there  was  no  other  utility  m  the  measure.  He 
oongratulated  the  agricultural  interests  of  the  country 
upon  this  happy  conjuncture  of  alTairB,  by  which  they 
were  likely  to  prpfit  in  a  high  degree,  and  hoped  the 
House  would  avail  itself  of  every  suitable  occasion  to 
form  a  class  of  dvil  engineersb  without  vrfaom  nothing 
useful  could  be  done« 

It  would  be  difficult  for  him,  he  said,  to  say  more  on 
the  subject,  without  drawing  himself  into  a  full  explana- 
tion of  his  views  upon  the  policy  of  the  mtem  referred 
to ;  but,  am  that  vas  not  his  intention  in  rising,  he  would 


the  surveys  were  completed  for  the  whole  road,  he 
would  vote  for  it  in  connection  with  the  great  Southern 
mail  routew  He  would  submit  to  the  House  the  justice 
with  which  the  gentleman  had  stated  his  argument  in  re- 
lation to  this  subject. 

Mr.  GARRISON,  of  New  Jersey,  observed,  that,  as 
he  was  peculiarly  situated  with  respect  to  the  present 
bill,*  he  thought  it  was  incumbent  upon  him  to  offer 
some  of  the  reasons  which  governed  his  vote  respecting 
it.  He  was  aa  friendly  to  a  general  system  of  internal 
improvement  aa  any  gentleman  in  the  House  could  be ; 
yet  there  were  some  principles  which  applied  to  the 
present  case  that  would  induce  him  to  oppose  the  bill. 
He  never  could  consent  to  appropriate  the  national  re- 
sources for  any  object  of  improvement,  however  import* 
ant  or  viJuable,  which  could  aa  well  be  aceomplislied 
without  it.  This  bill  proposes,  that  the  Government 
shall  subscribe  for  1,500  sharea  of  the  stock  of  the  DeU- 
ware  and  Chesapeake  Canal  Company.  And  the  reasons 
offered  in  its  favor,  when  stripped  of  every  ornament  of 
ihetoric,  by  which  they  have  been  adorned,  amount  to 
this :  that  the  states  of  Pennsylvania,  Delaware,  «nd 
Maryland,  united,  are  unable  to  cut  a  canal  across  an 
isthmus  fourteen  miles  in  length,  one  third  part  of  which 
mns  through  msnh  and  bogs.    He  must  confess  that  the 


othetSi  and  would  have  thdr  due  influence* 

Being  on  hia  feet,  he  would  say  a  woi^  to  the  gentle* 
man  from  South  Carolina,  on  his  left,  (Mr.  HAvnToir,) 
who,  in  his  qicech  upon  this  bill,  had  turned  Uie  edge  of 
his  aqpiment  against  the  Cumberland  Road.  Me  put 
the  question  to  the  House— where  shall  we  begin  the 
system  ?  And  then  answered  it  by  saying*  that  the  work 
mat  done  ought  to  be  at  the  place  where  it  is  most  want* 
ed;  and  then  brought  himself  to  the  conclusion  that 
roads  and  canals  on  the  Eastern  nde  of  the  Allegany 
mountain  would  be  more  oiieful  than  on  the  West.  The 
people  of  the  West  were  left  to  understand  that  enough 
had  been  done  for  them,  and  the  gentleman  had  more 


suppress  such  other  eonsideraUoM  •«  had  wdgfat  with  I  argumenU  had  entirely  failed  in  convincing  him  that 

him,  not. doubting  that  the  sune  ideas  had  oco«»*<L  ta  [  such  waa  indeed  the  &ct  The  gentleman  from  Dela- 
ware, CMr.  Vi^AVB,)  says,  th^t  on  the  subject  of  inter- 
nal  improvements  in  general,  the  people  are  far  in  ad- 
vance of  Congress.  It  miglit  be  so ;  yet,  he  should  sup- 
pose, that,  if  such  was  the  fact,  the  legislatures  of  Penn- 
nrlvania,  Delaware,  and  Maryland,  might  have  finished 
ue  canal  before  this  day.  An  honorable  gentleman  from 
Pennsylvania,  (Mr.  Bnaca,)  informs  us  that  |n^at  exer- 
tiona  had  been  made,  in  Philadelphia,  to  obtain  subscrip* 
tions  to  this  object  {  and  expressed  a  very  decided  opin- 
ion, that,  if  Congress  does  not  aid  the  undertaking,  it 
cannot  proceed  at  all ;  and,  by  way  of  accounting  for 
the  fact,  that  no  further  subscriptions  are  to  be  hoped 
for  in  that  city,  he  tells  us,  that  its  citizens  now  hold 

than  intimated  his  serious  misgivings  that  members  from  |  unproductive*  stock,  to  the  amount  of  $4^000,000.     By 

the  West  would  refuse  an  appropriation  to  aid  in  making 

a  canal  on  the  Catawba. 
He  expresses  great  respect  for  the  West— kind  words, 

but  no  money— no  aid  for  the  road.    I  have  notliing  in 

reply,  said  Mr.  T.  but  will  remind  him  of  a  Fable :  Pro- 
metheus, (if  that  was  the  name  of  the  old  heathen,) 

sent  Jupiter  a  present  of  two  slaughtered  bullocks, 

sewed  up  in  their  hides,  but  the  cruty  old  knave  hsd 

put  all  the  flesh  in  one  hide,  and  the  bones  in  the  other, 

and  offered  Jupiter  his  choice.    The  onhr  difference  in 

the  two  cases  was,  that  the  gentleman  offered  the  West- 
em  people  nothing  but  the  bones,  and  no  choice  what- 
ever.    As  to  the  Serbonian  bog,  Mr.  T.  had  never  seen 

ii  laid  down  on  any  of  the  maps,  nor  was  he  sure  that  it 

belonged  Ui  either  Ancient  or  Modem  Geography — 

perhaps  it  existed  only  in  the  fancy  of  tlie  poet»— but, 

if  it  was  a  real  noun-substantive,  he  was   confident, 

from  the  mere  sound  of  the  name,  that  it  must  be  im- 
passable for  man  or  beast,  and  if  it  lay  any  where  on  the 

stage  road  from  Washington  to  Charleston,  he  was  sure 

that  a  f^ood  atone  road  ought  to  be  made  over  it,  and  be, 

for  one,  would  vote  an  appropriation  for  that  object,  in 

tbe  full  hope  that  the  mail  would  be  expedited  by  the 

measure. 
Mr.  HAMILTON  said,  that  he  was  really  sorry  that 

the  gentleman,  so  happily  witty  himaelf,  should  not,  at 

least,  in  the  present  case,  be  the  occasion  of  wit  in  oth- 
ers.   But  the  gentleman  seemed  this  morning  to  be 

aboondinfi;  in  fable,  and  without  meaning  to  impeach 

hia  veracity,  (for  he  would  put  it  down  to  the  account 

of  mistake,  a  want  of  recollection,)  he  had  been  not  a 

little  fabulous  in  stating  his  argument  in  relation  to  the 

Cumberland  Road :    m  it  would  be  remembered  by 


a  late  estimate  of  the  total  amount  of  real  and  personal 
propertjr  in  the  city  of  Philadelphia^  it  appears  that  that 
amount  is  $  158,000,000,  and  when  he  looked  at  this 
amount,  he  could  not  aubscribe  to  the  opinion,  that  tbe 
holding  of  four  millions  of  stock,  that  was,  as  yet,  un- 
productive, was  sufficient  to  prevent  further  subscrip- 
tions to  this  csnal.  The  argument  did  not  appear  to 
him  at  all  conelurive ;  and  he  felt  persuaded  that,  should 
the  Government  refuse  tbe  present  application,  the 
stock  in  the  canal  would  nevertheless  be  taken,  and  the 
design  proceed  with  success. 

The  gentleman  firom  Vermont,  (Mr.  Maklabt,)  had 
told  the  House  that  there  would  certainly  be  a  canal 
from  the  Raritsn  to  the  Delaware ;  and  he  seemed  to 
take  wich  a  canal  for  granted,  in  tracing  the  line  of  inter- 
nal communication  of  which  he  had  spoken.    But  Mr. 
G.  did  not  feel  quite  so  certain  as  that  gentleman  seem- 
ed to  be,  that  such  a  canal  would  go  into  effect ;  and  he 
doubted  greatly  whether  the  gentleman's  expectations 
would  not  be  disappointed.      But,  if  otherwise,  and  if 
there  were  so  much  redundant  capital  in  the  country  as 
to  induce  capitalists  to  give  a  bonus  of  $  100,000  for  the 
privilege  of  cutting  such  a  canal  as  that  between  the 
Raritan  and  Delaware*  waa  it  credible  tiMt  a  canal  so 
much  more  important,  and  likely  to  be  so  much  more 
profiUble,  will  be  suflTered  to  fall  through  for  want  of 
pecuniary  means  to  cany  it  on.    For  his  own  part,  he 
could  not  believe  any  such  thing.     But,  if  the  Legis- 
lature of  New  Jersey  gets  one  hundred  thousand  dollars 
for  cutting  the  canal  between  the  Karitan  and  the  Dela- 
ware, what  ourht  the  Legislatures  of  Delaware  and  Ma- 
ryland to  get  for  the  canal  now  proposed,  while  the  one 
is  only  fourteen  miles  long  and  the  other  twenty  four  ? 


many  who  heard  him,  that  he  had  decUred,  that  when  I  The  present  was  the  first  biU  which  had  presented  itself 

*  The  district  from  which  Mr.  G.  comes,  it  in  the  immediste  vieioity  of  Uie  canal. 
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ander  that  conttracCion  of  the  Gomtstiitioii  which  vas 
adopted  at  the  last  aevion  of  Congrea.     The  firat,  at 
kaiiy  in  whieh  that  eonstniction  had  been  clearly  and 
distinctly  ncoisiiized  i  for  the  bill  passed  for  remoTing 
the  obstructions  in  the  Mississippi  and  the  Ohio  rivers 
was  of  a  componnd  character.     Ics  object  was  hot  ez- 
dnsirely  to  facilitate  commerce,  but  to  pMserre  the  lives 
and  property  of  our  citisens.    He  had  another  objection 
tothebdl:  In  csityiai^  into  cflfbct  the  systeo*.  of  internal 
improvement,  he  thought  it  was  wise,  nay,  indispensa- 
ble, fiir  the  House  to  le|fislBfte  on  correct  dats.     In  this 
ease  the  Board  of  Engmeers^  who  had  been  organized 
under  the  act  of  last  sesuon,  called  the  survey  bill,  had 
not  made  any  report  or  presented  to  the  House  any  opin* 
ion  respecting  the  general  route  of  this  canal,  or  any 
of  its  details.  In  his  judgment,  Congrew  ought  never  to 
appropriate  unless  upon  estimates  first  submitted  to 
them  by  judicious  and  experienoed  persons.   Besides, 
he  did  not  consider  the  finances  of  the  countnr  tn  such  a 
state  as  to  wanrnnt  this  appropriation  at  me  present 
time.    There  was,  indeed,  a  sum  of  money  in  the  Tfta- 
sttiy  {  but  the  officer  at  the  head  of  that  Department 
had  infotmed  the  House  that  every  part  of  it  was  alrea* 
dy  under  appropriation,  and  several  ads  had  alseady 
been  passea  the  present  session,  gnuiting  different  sums 
to  the  amount  of  at  least  one  hundrod  and  fifteen  thou- 
sand dollais.     He  could,  therefore,  see  nothing  in  the 
state  of  the  finances  which  wu  calculated  «» induce  any 
gentleman  to  vote  for  the  present  bill.  Mr.  G.  observed* 
m  conclusion,  that  he  lived  nearly  opposite  to  one  of  the 
points  when  the  canal  was  to  pass,  and  he  was  himself 
a  fnend  to  the  canal  i  but  he  did  not  conceive  that  the 
General  Government  was  called  upon  to  engage  in  the 
undertaking,  as  it  would,  in  his  opinion,  proceed,  and  be 
completed,  by  individual  enterprise. 

Mr.  MALLARY,  of  Vermont,  said  he  wished  to  make 
a  few  remarks,  in  adcUtion  to  those  Mbmitted  yesterday. 


into  service  a  greater  naval  foroe  than  our  own.  The 
moment  such  an  intentiption  takes  place,  the  most  dissn 
trotts  consequences  must  follow.  An  intermptioo  of  re* 
gular  supplies  for  a  month  would  produce  a  greater  aa« 
erifice  to  the  manuibctnring  community,  than  double  the 
cost  of  the  DeUwaro  CanaL  Whatever,  therefore^  pro- 
motes intemal  communicatiea,  adds  to  the  great  inter- 
est of  the  nation,  and  no  part  will  enjoy  its  advantages 
to  a  greater  degree  than  the  North  mid  East.  As  n 
further  evidence  of  its  value,  let  me  refer  to  n  recent 
important  fiict.  The  mannfaeturer  of  the  North,  already 
sees  his  fabrics  passing  over  this  fine  of  communication  ns 
fast  as  completed,  over  the  Cumberland  Bead,  and  din- 
persed  through  the  Western  countijr.  They  have  Al- 
ready found  a  market  at  Santa  Pe,  m  the  most  distant 
Spanish  provinces. 

Again,  said  Mr.  M.  let  me  iOostrtte  the  interest  of  the 
North  in  this  question.  That  section  is  now  beginning  to 
be  most  successfully  and  deeply  engaged  in  the  asants- 
^tuK  of  iron.  It  is  second  to  no  production  of  art  to 
be  used  in  peace  or  war.  The  completion  of  the  greet 
object  before  us,  ronders  the  distribution  of  it  at  all  times 
lafe  and  economical.  Should  our  coasting  trade  be  in- 
terrupted, this  groat  and  essential  article  will  be  disbi- 
buted  without  any  hasard.  The  armoriM  and  nary 
yards  of  the  countiy  would  net  be  interrupted  a  moments 
ymt  eooU,  wMiout  the  least  inconvenience,  supply  the 
navy  yard  at  Norfolk,  Vitginia,  with  iron  from  Lake 
Champlain.* 

Allow  me,  sir,  said  Mr.  M.  to  observe,  that  the  Dels- 
waro  Canal  has  always  been  the  favorite  object  of  the 
nation.  Mora  than  ten  years  ago  the  subject  was  brought 
beforo  Congress.  It  was  viewed  with  a  favorable  eye. 
It  would  have  succeeded,  had  not  the  delegation  of  New 
Jersey  been  desirous  of  adding,  also,  the  canal  througti 
that  state.  The  original  bill  was  leaded  too  henvity,  and 
fina%  sunk.    It  appeared  surprising,  that  gentiemen 


He  referrod  to  what  he  then  observed  on  the  probable    now,  from  that  state,  should  be  desnrous  of  defeating 

•   ..    .    .^  ^b._ A    I* ^  .r  — «...  .^^......^Sa^*:^..  I  «w^  ^..i^^-A  _^. ^ 1.11 ^1.     «  _».        .       ** 


completion  of  the  groat  line  of  water  communication 
through  the  countiy.     The  Jersey  Canal  was  provided 
for,  and  its  execution  might  be  considered  as  certain.  It 
appeared,  tbat,afl«r  a  great  expenditure  had  been  made, 
the  Delawaro  Canal  would  be  abandoned  unlem  tbe^aid 
of  Government  was  afforded.     This  work  alone  was 
wanted  to  complete  the  greatest  internal  communication 
to  be  found  in  any  country.     It  would  complete  the  in- 
ternal navigation  between  the  East  and  South.  You  may 
pass  from  Canada  through  Lake  Champktn^-the  North- 
em  Canal— the  Hudson— Jersey  Canal— the  DeUware 
Bay— the  Delawaro  Canal— Chciaapeake  Bay  and  waters 
to  Norfolk,  Virginis,  and  thence  through  the  Dismal 
Swamp  Canal  to  North  Carolina.    You  may  soon  also 
pamfrom  the  great  lakes  through  the  Erie  Canal  to  the 
Hudson,  to  the  South.    The  effects  must  be  incalcula- 
ble.   The  interesto  of  the  North  and  South,  of  the  East 
and  West,  are  etcry  day  becoming  more  and  more  unit, 
ed  and  consolidated.     By  no  effort  of  Government  can 
they  be  more  promoted,  than  by  giving  the  assistance 
provided  for  by  the  bill  now  under  connderation.    Per- 
mit me  to  refer  to  the  great  manufacturing  interests  of 
the  North  and  Bast.    I  do  not,  said  Mr. 
Vive  the  discussion  on  the  tirUT.     I  must,  however,  be 
allowed  to  my  that  its  effects  are  already  nsost  conclu- 
rively  proving  the  wisdom  of  the  measure.  New  Hfeand 
vigor  were  nSeady  eommuqicated  to  the  industry  of  the 
country.    The  accomplishment  of  the  object  before  us, 
must  have  the  happiest  tendency.    With  a  view  to  iUus* 


the  present  measure,  especiallr  as  the  Jersey  Canal  was 
provided  for  without  the  aid  of  Congrem.  Nothing 
could  aid  the  interests  of  New  Jerrey,  and  the  value  of 
her  contemplated  canal,  fike  the  luccess  of  the  bill  be* 
fore  us.  He  hoped  opposition  foom  that  and  every  oth- 
er quarter  might  prove  totally  unsueoesslViL 

Believing  that  every  portion  of  the  country  was  deep- 
ly interested  in  completing  the  grand  intemal  eommu- 
nieation  which  had  been  described,  and  that  the  last  link 
in  the  chain  to  be  made  was  the  DeUware  Canal,  he 
should  most  cheeifoBy  give  the  proposed  measure  hie 
cordial  vote. 

Mr.  SHARPS,  of  New  York,  said,  that,  as  he  was  one 
of  the  Committee  of  Boada  and  Canals  who  had  report- 
ed the  bill,  he  thought  it  was  his  duty  to  state  some  of 
the  reasons  which  had  influenced  him  in  giving  his  con- 
sent ta  the  measure. 

The  committee  had  had  many  different  projects  before 
them,  some  of  which  were  on  a  very  large  sosle.  There 
were  many  of  these  which  he  approved,  but  which  he 
should  be  opposed  to  undertakmgat  the  present  time 
—he  considered  the  present  object  as  standing  on  a  dif- 
intend  to  re- 1  ferent  footing.  The  work  was  slready  oommenoed  s  the 

companv  did  not  ask  the  Government  to  embark  in  this 
undertaking  as  a  benefit  to  them ;  nor  did  it  ask  that  any 
sum  of  money  should  be  appropriated  to  the  object  at 
all.  But,  as  the  legislatures  of  Pennsylvania,  Debware, 
and  Maryfaind,  had  subscribed  in  their  character  as  sUte^ 
and  as  individual  subscriptions  had  likewise  been  ob- 


trate  the  importanee  of  this  canal  communication  to  the  tauied  to  a  total  amount  of  $  700,000,  and  nothme  more 
«.«„fi.-^,-.«o.  ;... r  *u:.  ..*z.-  ..._.  u ..  I  ^^^^  ^^  obtained,  it  merely  asked  that  the  Gene^  Go- 
vernment shoold  do  what  individuals  and  states  had  al- 
ready done  to  further  a  great  and  useful  public  object 
He  did  not  see  the  least  necessity  for  waitii^  for  further 
phms  or  estimates  i  the  plan  had  been  Uid  and  approved. 
The  estimates  had  all  been  made  s  contracts  entered  in- 


manufiicturing  interests  of  this  nation  alone,  he  wouU 
consider  the  article  of  cotton  alone.  This  is  one  of  the 
greatest  materials  on  which  northern  indurtiy  and  capi- 
tal  are  employed.  A  safe  and  convenient  transportation 
from  the  South,  was  of  the  utmost  importance.    This 

transportation  can  be  at  once  inUrmpted,  and  almost ^^ ,  *.«««•««  ^..,.^rci 

whoDy  prevented  by  any  foreign  power,  which  can  bring  I  to  s  and  one  whole  year  of  labor  actually  expended. 


if 
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sateibljr  enoonniced,  ke  did  not  doubt  that  the  whole 
mi^t  be  completea  in  one  or  two  reftrt.  He  wa0  ■■ 
resdy  to  vote  to  Mibtcnbe  three  handred  thooaand  dol- 
hn  to  this  objeett  aa  he  had  been  to  aabaeribe  a  much 
liril^r  aoHHint  to  the  ttock  of  the  United  Statet*  Bank, 
lo  that  instance  Conjifreaa  tubteribed  very  largfely,  and 
he  nw  no  reaaon  why  tfiey  should  not  anbieribe  with 
equal  wiUinpieas  in  the  pitrient  caae.  It  would  eoonte- 
nance  the  stock  in  market ;  he  did  not  doubt  it  would 
occasion  the  stock  to  lise  in  price,  and  Govermnent 
aiif^t  eventoally  hare  it  in  their  power  to  lell  out  a|^in, 
and  peiliaps  wtui  advantaipe.  In  the  mean  while,  they 
would  have  been  aiding  a  desi|^  eminently  calculated 
to  advance  the  ij^nera)  wdlhre.  The  gentleman  from 
New  Jersey  says  tliat  a  company  in  that  afaie  has  offer- 
ed a  large  sum  for  the  privilefife  of  cutting  a  ctnal  from 
the  Delaware  to  the  Rantan.  If  that  company  shall  come 
to  thisHMse  and  shew  r  Mbscripticpn  list  of  #700,000, 
snd  shall  ask  it  to  subscribe  three  hundred  thousand 
more,  be,  for  one,  would  be  in  favor  of  complying  with 
the  request.  Re  was  pleased  to' see  that  the  enterpria- 
tng  state  of  Ohio  was  disposed  to  do  something  for  itself, 
and  if  the  Legislature  of  that  state  should  do  what  the 
Legislaturea  of  Blaryland,  Pennsylvania,  and  Delaware, 
did  for  the  present  canal,  and  should  then  come  and  ask 
aid  of  this  House,  he  would  be  in  favor  of  mding  Ohio 
also. 

He  would  say  the  same  with  respect  to  Kentucky ;  but 
the  mode  in  which  he  waa  in  favor  of  aiding  them  was 
not  by  donations  of  money,  but  by  subscribing  for  stock, 
whidi  might  afterwards  be  given  up  to  those  slates. 
Mr.  8.  said  that  he  thougfit  it  might  he  necessaiy  to 
explain  what  to  some  might  appear  inconsbtency  in 
him.  That,  although  he  had  voted  against  the  Cumber^ 
luid  road,  he  should  yet  be  in  favor  of  the  present  biU. 
But  what  waa  the  present  state  of  that  road,  after  all  the 
money  which  gentlemen  had  hud  out  upon  it  f  It  waa 
fast  going  to  luin,  though  the  Government  had  appro- 
priated nearly  two  millions  of  dollars  to  have  the  road 
made.  The  inhabitants  who  lived  in  its  immediate  vici- 
nity would  not  do  so  much  as  lif^  a  shovel  to  preserve 
the  road  that  passed  their  own  doers.  They  had  the 
use  of  it  without  toll,  yet  they  refused  so  much  as  co 
keep  it  in  repair.  The  bill  to  extend  that  road  appro- 
priated 1 150,000  in  the  sute  of  Ohio.  When  the  Go- 
vernment went  into  a  system  on  the  stibiect  of  roads, 
he  thought  the  aid  they  granted  ahould  be  distributed 
to  all  the  states.  Ohio^  he  befieved,  was  as  able  to  con- 
atnict  a  road  aa  either  of  the  Eastern  states,  and  why 
should  the  Government  be  in  advance  $  150,000  for  that 
state.  Had  the  great  and  important  state  which  he  had 
the  honor,  in  part,  to  represent,  ever  received  an  acre 
of  the  public  landa,  br  adolhirof  the  public  money,  to 
promote  an  object  of  thia  kind  within  her  limits  }  Not 
one. 

Mr.  ALL'EN,  of  Massachusetts,  observed,  thst  no  gen- 
tleman could  be  more  decided  in  his  conviction,  that 
the  Constitution  g^nted  no  power  to  Congress  to  enter 
into  a  system  of  internal  improvements  than  he  was.  He 
came  to  Congress  with  no  opinions  on  this  subject.  At 
an  eariy  period  after  he  became  a  member  of  this  House, 
that  subject  had  undergone  a  very  full  discussion  :  he 
frave  his  undivided  attention  to  the  arguments  on  both 
sides,  and  he  formed,  at  that  time,  an  opinion  which  he 
hid  never  since  seen  any  reason  to  change.  He  was  en- 
tirely satiafied  that  Congress  had  no  right  to  take  the 
common  fund  and  appropriate  it  to  any  local  object.  He 
would  not  now  enter  into  the  reasons  of  this  opinion,  but 
would  say,  that  he  was  as  much  opposed  to  that  system* 
on  principlea  of  policy,  as  on  the  principles  of  the  Con- 
stitution. He  apprehended  that  many  and  great  mis- 
chiefs would  flow  out  of  any  attempt,  on  the  part  of  the 
General  Government,  to  cany  such  a  system  into  effect. 
It  would  produce  collision  between  the  feelings  and  in- 
terests of  different  sections  of  the  country.    It  wouM 


prodnee  a  scmmbling  on  this  floor  ^or  the  benefits 
which  were  to  be  dispensed,  and,  inatead  of  strengthen- 
ing the  Union,  he  waa  greatly  apprehensive  that  ita  prac- 
tical tendency  would  be  to  weaken,  if  not  to  destrov  it. 
Whatever  waa  not  just  in  itself,  would  alwaya  produce 
dissatisfkction  and  uneaslnesa— and  he  thought  it  alwaya 
unjust  to  take  the  money  of  one  part  of  the  country  and 
give  it  to  another.  The  Constitution  had  made  an  ar- 
rangement proportioning  dir«ct,taxes  topopolalion;  and 
It  had  declared  that  all  duties  and  imposts  shonld  be 
uniform  throughout  the  states.  But^if  Congress  waa  per- 
imtted  to  take  the  money,  thns  equally  collected  from 
all,  and  appropriate  it,  unequally,  for  the  benefit  of  a 
few,  what  was  this  but  to^vl  round  the  Constitution  ? 
Why  might  they  not  aa  well  be  allowed  to  tax  the 
cdontry  unequally,  at  once,  as  to  tax  the  whole  equally, 
and  then  give  the  result  to  one  part }  He  had  another 
objection  to  the  bin :  if  Government  ia  to  patronise  ob- 
jects of  tbb  description,  the  practical  effect  will  be  to 
weaken  and  discourage  individual  enterprise ;  and  ao,  in 
the  end,  to  retard  rather  than  advance  tne  real  prosper 
ity  of  the  country.  The  spirit  of  individual  enterprise 
he  considered  as  of  more  importance  to  a  aUte  than  al- 
most any  thing  it  could  possess.  A  system  of  internal 
improvement  could  not  be  animated  by  any  other  prin- 
ciple. Congress'  might,  indee*^,  form  an  enormous  man 
of  clay,  but  there  waa  none  who  would  reach  to  the  sun^ 
and  light  into  life  the  inert  maas. 

Yet,  while  he  held  these  opinions,  he  conceived  that, 
as  a  matter  of  revenue  and  calculation,  it  waa  competent 
for  Congress  to  invest  the  public  resources  in  any  fund 
which  they  might  deem  the  most  advantageous.  He 
believed,  by  the  conatitution,  they  had  a  right  to  do  so ; 
and,  though  be  held  that  it  would  not  be  lawful  to  pass 
the  present  bill  for  the  purpose  of  aiding  this  or  any 
other  canal,  yet  they  might  pass  it  ssa  measure  calculat- 
ed to  benefit  the  finances  of  the  country,  and  so  pro- 
mote the  common  defence  and  general  welfare.  In  this 
view  of  the  subject,  he  thought  he  could  see  his  way 
clear  to  give  bis  vote  for  the  bill.  He  considered  the 
ease  as  a  peculiar  one,  and  resting  on  very  diiferent  prin- 
ciples from  the  bill  to  continue  the  Cumberfaind  road. 
Of  all  the  exceptionable  things  which  the  House  had 
ever  done,  he  thought  there  was  none  more  so  than  ap- 
propriating the  public  money  for  what,  bv  a  misoomer, 
had  been  called  a  continuation  of  the  Cumberland  road. 
It  was,  in  truth,  no  such  continuation— it  was  a  new  road 
in  the  sUte  of  Ohio.  It  had,  indeed,  been  christened 
the  Cumberland  road,  and  perhaps  there  mirfat  be  poll* 
cy  in  calling  it  so ;  but  it  was  no  more  the  Cumberland 
road  than  if  it  had  been  made  in  Massachusetts.  Mr.  A. 
concluded  by  observing,  that  he  would  not  longer  de- 
tain the  House,  and  should  not  have  risen  at  all,  but  to 
expUin  the  reasons  why,  with  his  views  of  the  constitu- 
tion, he  should,  nevertheless,  vote  for  the  present  bill. 

Mr.  LITTLE,  of  Marj^land,  rose  to  state,  in  a  hm 
woida,  the  reasons  which  would  influence  his  vote.  He 
owed  it  to  himself  to  do  so.  On  the  constitutional  pow- 
ers of  Congress  to  legislate  on  these  subject^  he  had 
repeatedly  expressed  nis  opinion  in  this  House.  Thia 
bill  presents  itself  in  a  new  shape,  the  policy  of  which 
he  doubted,  from  the  past  experiemie  in  the  state,  part 
of  which  he  had  the  honor  to  represent.  At  a  fety  early 
day,  the  state  of  Maryland  subscribed  laigrljr  towards 
rendering  navigable  the  Potomac  river.  This  kind  of 
co-partnership  waa  entered  into  with  individuals  to  com« 
plete  the  work,  all  resulting  in  little,  if  any  benefit.  If 
we  are  in  a  national  character  to  enter  upon  the  work  of 
such  improvements,  let  them  be  done  by  the  Govern- 
ment exclusively ;  let  the  general  interest  be  the  ruling 
principles  it  is  admitted  that  the  Chesapeake  and  Dela- 
ware canal  bears  that  character,  ao  does  the  great  Cum- 
berland Road,  so  much  spoken  of.  Did  the  Government 
enter  into  co-partnership  with  states  or  individuals  to 
complete  that  great  work  as  far  as  the  Ohio  ?    We  hav^ 
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voted  a  eontinttatioD  of  it  without  such  ■  co-opention, 
but  a  few  days  a|^.  It  is  national ;  no  coropeimtion  for 
the  use  of  it  is  asked,  more  than  to  preserve  and  keep  it 
in  repair.  8o  let  it  be  with  the  work  this  bill  contem- 
plates the  completion  of.  I  may  be  mistaken  in  the 
views  I  have  taken  of  this  subject,  and  briefly  stated.— 
They  govern  me  in  giving  my  vote  reluctantly  against 
the  passage  of  the  bill. 

Mr.  MABVIN,  of  New  York,  observed  that  he  was  in 
favor  of  a  system  of  internal  improvements;  but  he  en- 
tertained no  constitutional  doubt  or  scruple  respecting- 
It,  and  even  if  he  did,  should  consider  it  no  objection 
to  the  present  bill.    Yet,  he  professed  himself  not  pre- 
pared to  vote  for  it,  and  would  briefly  assign  his  reasons. 
He  thought,  in  the  first  place,  that  this  was  not  the  pro- 
per time  to  go  into  such  an  appropriation.    He  had  oo 
reference  to  this  particular  year,  nor  to  the  state  of  the 
public  finances ;  but.  Congress  having  passed  a  bill  pre- 
paratory to  a  general  system,  he  thought  they  ought  to 
adhere  to  the  course  they  themselves  had  adopted,  and 
ougfht  not  to  act  upon  the  system,  until  they  heard  what 
those  persons  had  to  say  whom  they  had  employed  to  col- 
lect informations  and  present  surveys  and  estimates  to  the 
House.    The  Secretary^  of  War  indeed,  in  bis  report  to 
the  House  this  session  on  this  general  subject^  baud  told 
the  House  that  the  engineers,  under  his  direction,  had 
made  no  examination  of  the  route  of  this  canal,  because 
the  canal  was  actually  begun  \  but  he  took  it  for  granted, 
if  that  intelligent  officer  of  Government  had  known  be- 
forehand that  Congress  would  now  be  called  upon  to 
subscribe  ^00,000,  in  aid  of  the  object,  he  would  doubt- 
less have  caused  some  investigation  to  be  made.    From 
a  litUe  book  which  would  seem  very  opportunely  to 
have  been  put  into  the  hands  of  gentlemen,  he  learned 
that  several  engineers  had  been  called  on  to  examine 
the  route.    Why  then  had  the  House  no  official  informa- 
tion from  those  gentlemen,  as  to  the  plan  of  the  canal ; 
the  advantages  possessed  bjr  it,  &c.    Is  the  plan  a  pro- 
per one  to  promote  such  objects  as  belong  to  the  Gene- 
ral Government?     This  was  a  point  essential  to  be 
known.    If  Congress  passes  the  present  bill  without  any 
such  investigation ;  without  any  official  information  of 
its  own,  they  will  do  it  because  they  have  been  applied 
to,  and  because,  from  the  representations  of  the  appli- 
cants. Congress  is  inclined  to  believe  that  the  object  is 
one  of  public  utility.    This  lavs  the  foundation  for  in- 
numerable applications  from  all  associations  of  persons, 
who  shew,  or  think  thev  can  shew,  that  they  are  engag- 
ed in  an  undertaking  of  public  utility.  The  government, 
on  the  contrary,  ought  to  let  all  corporations  know, 
that,  in  granting  money,  it  will  go,  not  on  their  repre- 
sentations, but  on  official  information,  obtained  by  its 
own  authority.    This  will  prevent  endless  trouble,  and 
give  the  government  certam  grounds  to  go  upon.    The 
chairman  of  the  committee  who  introduced  this  bill, 
had  informed  the  House  that  the  three  states  concerned 
in  the  canal,  had  early  passed  laws  incorporating  the 

g resent  Company.  This  was  true  ;  but  the  law  passed 
y  the  state  of  Delaware,  contemplated  raising  only 
#500,000,  which,  it  was  then  thought,  would  be  sufficient 
to  complete  the  canal.  No  money  was  g^ven  by  the 
state  oi  Delaware  I  but  2,500  shares  were  subscribed 
for.  A  great  many  individual  subscriptions  were  ob- 
tained, but  a  failure  of  payments  occurred  respecting  so 
many  of  these,  that  only  $100,000  was  raised,  and  the 
design  fell  through.  In  1823,  the  undertaking  was 
again  revived ;  but  no  new  act  of  incorporation  took 
place.  All  the  subsequent  acts  of  tlie  Legislatures  had 
reference  to  the  old  act.  Mr.  M.  insisted  tliat  Congress 
ought  to  know  how  far  those  who  subscribed,  when  the 
design  was  first  set  on  foot,  had  complied  with  their  en- 
gagements. The  little  book,  indeed,  to  which  he  bad 
before  referred,  says,  that,  in  1833,  the  Company  re- 
quired the4bnner  subscribers  to  pay  five  dollars  per 
sharei  (out  of  two  hundred  dollars,  which  WM  the  price 


of  one  share,)  in  order  that  they  might  ascertain  bow 
many  of  those  subscribers  intended  to  continne  their 
sobscriptioos.  But  Congress  had  no  official  information 
of  this.  The  book  says,  that  of  the  '*avaiUble  funds,'* 
(a  phrase  firom  which  it  wouhl  seem  that  they  too  had 
some  notion  of  funds  which  were  unavailable,)  7QOJ0W 
doUais  had  been  raised.  Of  this,  $100,000  was  obtained 
on  the  old  subscriptions.  Mr.  M.  wi^ed  to  know  whe- 
ther, according  to  the  present  plan,  all  those  old  subscri- 
bers were  considered  as  members  of  .the  company,  and 
had  a  right  to  act  as  such  ?  and  whether  the  neceasaiy 
means  had  been  taken  to  forfeit  their  shar^  where  pay- 
ment had  not  been  made  ?  Mr.  M.  said  that  he  would 
have  Congress  observe  the  same  prudence  as  the  Legis- 
lature of  Maryland  had  done.  In  the  ori^nal  act,  that 
Legislature  made  it  a  condition  on  subscribing,  that  the 
Legisbitures  of  the  other  two  states  should  subscribe  in 

Eroportion.  The  Legislatures  of  Pennsylvania  and  De- 
iware  <fid  not  comply,  and  that  part  of  the  act  was  after- 
wards repealed.  [Here  Mr.  M.  quoted  the  act]  Prom 
this  act,  it  appears  that  the  Treasurer  of  Maryland  was 
not  to  subscribe  for  that  state,  till  325,000  dollars  had 
been  subscribed  elsewhere.  This  covered  the  whole 
amount  then  supposed  necessary  to  cany  the  canal  into 
eflfect.  Mr.  M.  said,  he  would  nuke  the  present  act  con- 
ditional also.  Congress  is  now  told  that  #1,350,000  in 
wanted.  $700,000  had  been  subscribed.  If  Cooktcsb 
subscribes  $300,000  it  wUl  make  up  the  millkm  ool^.-* 
Who  IS  to  subscribe  the  rest  ? 

He  would  add  a  condition  to  the  bill  that  no  money 
shall  be  paid  on  the  subscription  of  the  General  Govem* 
ment,  till  the  £350,000  had  been  subscribed  by  othein. 
And  he  would  also  insert  a  condition,  that  the  Govern- 
ment shall  not  pay  in  any  greater  proportion  than  other 
subscribers,  and  that  all  shares  subscnbed,  but  not  paid 
for,  should  be  forfeited ;  and  further,  that  the  control  of 
the  Government  in  the  concerns  of  the  Company  ahoold 
be  in  proportion  to  the  stock  it  holds. 

Mr.  M.  observed,  in  conclusion,  that  he  had  no  doubta 
of  tb«  utility  of  the  Canal,  or  of  the  authority  of  Con- 
gress to  aid  it;  but  he  objected  to  the  bill,  as  not  found- 
ed on  proper  data,  and  not  containing  the  requisnte 
checks. 

Mr.  STORRS  said  that  he  was  reluctant  to  .aay  any 
thing  on  the  subject  before  the  House,  yet  it  appeared 
to  him  that  one  class  of  those  who  objected  to  tne  mea- 
sure, had  founded  their  opinion  on  a  mistaken  assump- 
tion of  its  interference  with  what  has  been  called  the 
general  system.  It  seems  to  have  been  considered  by 
some  as  a  premature  commencement  of  that  expected 
plan  of  national  improvement.  Mr.  S.  said  that,  in  hia 
judgment,  the  proposed  Canal  between  the  Chesapeake 
and  Delaware  bays  might  be  considered  as  the  comple- 
tion of  the  first  and  most  important  work  which  ccmld  be 
embraced  in  any  such  system.  A  company  has  been  al- 
ready incorporated  by  the  state  of  New  Jersey,  and  about 
to  commence  its  operations,  for  opening  a  canal  naviga- 
tion from  the  Delaware  to  the  harbor  of  New  York.*- 
Simultaneously  with  this  work,  will  be  the  completioa 
of  the  Delaware  canal  navigation.  When  these  works 
are  finished,  a  secure  inland  navigation  is  presented 
from  Taunton,  in  Massachusetts,  to  North  Carolina,  and 
yet  this  bill  is  objected  to  because  it  is  supposed  to  be  a 
contribution  for  a  local  or  partial  purpose.  Sir,  said  Mr. 
S.,  1  beg  of  gentlemen  to  extend  their  views,  and  consi- 
der the  subject  on  a  latter  and  more  expanded  scale.-* 
No  less  than  ten  states  are  located  on,  or  intersected  by, 
this  great  line  of  internal  water  communication.  These, 
too,  are  the  Atlantic  sutes — the  holders  of  your  commer- 
cial capital,  and  nearly  the  whole  of  your  navi||^tion. — 
The  coasting  trade  is  chiefly,  nay,  almost  entirely,  in- 
debted for  its  activity  and  prosperity,  to  the  natund  ad- 
vantages  and  enterpnse  of  these  states.  It  is  their  great 
interest  which  is  roost  deeply  concerned  in  the  measure 
fciefore  us.    Its  roagnittide  desenres  our  serious  reflection 
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while  we  are  conaiderinjif  this  subject.    The  toniiai^  em- 
ployed in  oar  coasting-  trade  is  equal*  within  asmaU 
fnctioiiy  to  the  whole  tonoai^e  of  the  United  StAtes  em- 
ployed in  the  foreign  trade.    It  undoubtedly  exceeds 
it  ifl  the  amount  of  capital  invested  for  carrying  it  on.— 
I  biTe  also  been  assured  by  the  best  iofolrroed  commer- 
cial meat  tint  it  yields  a  much  greater  de^r  income  and 
profit  on  the  amount  of  capital  employed  than  the!  navio 
gation  engaged  in  the  foreign  trade.    There  can  be  no 
doubt  but  the  prosperity  and  wealth  of  the  cit^  of  New 
York  is  as  much,  if  not  more,  promoted  by  this  branch 
of  our  navigation  than  any  other.  It  is  this  interest  which 
is  greatly  concerned  in  the  subject  before  uij  as  well  as 
the  general  trade  between  the  Atlantic  states.    It  can 
hardly  be  necessary  to  ask  the  attention  of  the  House  to 
the  comparatively  increased  security  of  this  trade  when 
carried  on  through  this  internal  communicatioiiv  protect- 
ed as  it  must  be,  in  a  great  degree,  from  the  risks  of  the 
coast  narigation.    It  ia  not  too  much  to  say,  that  the  in* 
surance  offices  of  New  York,  Philadelpbiaf  and  Balti- 
more, would,  in  the  course  of  a  few  years,  save,  from  ma- 
rine losses,  an  atnoant  equal  to  the  whole  subscription 
pmposed  by  this  bill.    It  is  worthy  of  remark,  too^  that 
ifii  this  line  of  water  commuaicatioi^  are  situated  three 
of  your  principal  cities;  that  its  extent  from  Massachusetts 
to  North  Carolina  is  nearly  •  800  miles*    Every  western 
road  sriust  terminate  on  this  line ;  every  western  canal 
mnst  be  emptied  into  it.    llie  canals  of  New  York^  from 
the  North  and  West,  qow  unite  with  it.    The  Pennsyl- 
vania  canals  are  but  branches  of  the  same  navigation, 
and  the  projected  canals  from  the  Chesapeake  to  the 
Ohio,  if  ever  completed,  must  contribute  to  the  trade 
and  swell  the  navigatioo  of  the  same  line.    It  is  not  an 
exaggeratioo  to  say,  (and  gentlemen  will  find  it  so  if 
they  will  examine)  that,  when  the  canal  navigation 
through  the  statea  of  Delaware  and  New  Jersey  is  nnuh- 
ed,  the  United  States  are  possessed  of  a  continuous  in- 
ternal navigation^  which  washes  an  inbuid  shore  of  from 
5  to  7000  milea.     Can  any  oountiy  on  the  globe  present 
such  a  combination  of  the  most  productive  natural  advan- 
tages as  are  here  offered  to  us  f    Do  we  view  this  in  its 
true  Ught,  or  justW  treat  it,  when  we  say  that  this  is  the 
commencement  of  any  system,  or  that  it  is  local  or  par- 
tial leeidation,  amd  not  national  ?    Shall  we  defeat  or  re- 
tard uie  development  of  our  national  wealth  and  rt- 
wurces  by  refusing  to  such  an  object  as  this  a  subscrip- 
tion of  ^00,000?    If  any  general  system  is  ever  to  be, 
or  can  be,  produced*  or  begun,  (and  I  am  not  yet  pre- 
pared to  say  thAt  I  wish  to  see  it,  or  that  good  policy  re- 
Quires  it)  thia  communication  along  the  Atlantic  must  be 
toe  first  work.     When  this  biU  baa  passed,  it  may  be 
consider  3d  as  fi  nished.    Unless  it  should  be  found  prac- 
ticable to  unite  Buazard's  Bay  with  Massachusetts  Bay ; 
(which  I  have  understood  to  be  impracticable  for  any 
useful  purpose  of  navigation,  through  that  channel)  but 
little,  if  any  thing,  will  remain  to  be  done  on  this  line, 
except  its  extension  into  the  inland  bays  along  the  coast 
of  the  CaroKnas.    A  very  small  appropriation  for  that 
purpose  can  ever  be  necessary,  if  the  states  there  con- 
cerned or  private  enterprise  do  not  accomplish  it  before 
u».    I  am  satisfied,  however,  said  Mr.  S.  both  as  to  that 
tod  ill  other  proposed  national  improvements,  that,  if 
we  wait  till  we  are  prepared,  or  obtain  a  vote  for  the 
coBmencement' of  any  general  system  of  that  sort, 
ve  shall  never  begin.    At  any  rate,  as  we  now  put  the 
finishing  hand  of  the  Government  to  one  of  the  most  iro- 
portaot  parts  of  any  such  possible  or  practicable  system, 
without  any  public  inconvenience,  there  can  be  no  good 
reason  for  delay.    It  is  a  pledge  that  we  are  in  earnest, 
and  that  our  professions  are  to  be  fulfilled  to  the  various 
interests  of  the  nation.     Mr.  S.  regretted,  that  his  col- 
league, (Mr.  Mauviv,)  whom  he  hoped  to  have  found 
friendly  to  the  present  measure,  was  not  prepared  to  go 
f^ong  witli  the  friencbof  the  bill.     He  doubts,  however, 
if  thia  Canal  is  to  be  adapted  to  the  proper  and  useful 


kind  of  coast  navigation  required  by  such  a  work.  It  is, 
said  Mr.  S.  to  be  constructed  for  a  draught  of  eight  feet 
water,  and  sixty  feet  wide^— capable  of  floating  that  des- 
cription of  vessels  which  carries  on  the  great  mass  of  tiie 
coast  tnde  and  navigation.  The  navigation  of  the  Hud- 
son River,  Long  Island  Sound,  the  Delaware  and  Chesa- 
peake Bays,  may  pass  this  Canal,  and  he  had  been  In- 
formed that  the  broad  interior  waters  along  the  coast  of 
North  Carolina  generally  admitted  no  greater  draught  of 
water  than  this,  even  from  the  ocean.  The  utmost  secu- 
rity may  be  had,  that  the  sccount  which' we  have  receiv- 
ed of  this  work,  in  the  book  laid  before  us,  is  correct.—- 
It  is  on  the  credit  of  Engineerft,  in  whom  we  may  place 
the  greatest  confidence.  - 

It  has  been  also  abo  asked,  if  it  was  just  that  the  whole 
amount  of  this  subscription  should  be  paid  immediately 
by  the  United  States,  while  the  other  proprietors  may 
have  only  paid  a  proportion  of  their  abares?  No,  sir ; 
nor  does  the  bill  propose  or  authorize  any  auch  payment. 
It  is  not  a  groas  appropriation.  In  the  language  of  the 
btll,*it  is  to  be  paid  as  the  oorporation  shall  require  it— 
but  the  plain,  fair,  and  only  rational  interpretation  of  the 
section  is,  that  it  is  to  be  required  in  the  mode  authoriz- 
ed by  the  charter  of  the  company,  which  subjects,  on 
eveiy  call  of  the  capital,  all  the  stockholders  to  an  equal 
payment  in  amount.  We  beooroe  subscribers  on  the 
terms  of  the  charter,  and  stand  in  the  same  situation  and 
responsibility  as  individual  stockholders  do.  There  can 
be  no  misconstruction  on  this.  It  is  further  objected, 
that  we  have  no  information  whether  the  shares  of  de- 
faulting stockholders  have  been  forfeited.  A  member 
near  me,  who  knows  the  fact,  informs  me  that  these  for- 
feitures have  1>een  exacted  in  many  instances.  There 
may  be  cases,  however,  in  which  it  may  not  have  been 
politic,  or  for  l^e  interests  of  the  company,  to  subject 
the  shares  to  forfeiture.  I  understand  that  suits  are 
pending  against  some  for  the  recovery  of  the  amount  of 
subscription^  and  it  is  a  settied  point  tiiat  they  may  be  • 
recovered.  But,  sir,  no  well-founded  apprehension  can 
exist  on  thia  matter.  The  active  proprietors  and  direc- 
tors of  the  companv  are  genUemen  of  wealth  and  re- 
spectability—doubtless men  of  sagacity,  and  who  well 
undersund  their  ^n  interest.  We  may  safely  confide 
to  their  discretion  and  judgment  the  oumagement  of  our 
our  interest  which  is  to  be  in  common  with  theirs. 
There  ^an  be  no  danger  of  any  receipt  pf  dividends  by 
stockholders  beyond  the  proportionate  amount  paid  in. 
Our  control,  too,  over  the  directors,  is  in  the  proportion 
of  an  interest  in  the  stock,  and  I  have  no  doubt  that  the 
investment  will  prove  to  be  profitable.  If  it  should  not, 
however,  actually  be  as  much  so  as  some  might  expect, 
yet  the  national  benefits  of  the  work  would  far  exceed 
the  inalue  of  all  we  contribute  to  it.  It  is  now  a  favora- 
ble occasion  for  exerting  our  constitutional  power,  and 
he  hoped  that  his  colleague,  on  further  reflection,  would 
unite  with  the  House  in  the  measure,  and  vote  for  the 
bUh 

Mr.  MARVIN  observed,  in  reply,  that  he  was  in  want 
of  no  information  from  his  coUeagfur,  respecting  the  im- 
portance of  the  canal,  or  the  general  course  of  the  trade 
of  this  country.  What  he  hi^L  asked  for,  and  what  he 
thought  it  important  for  Congress  to  possess,  was  official 
and  specific  information  respecting  the  facts  on  which 
this  bdl  professes  to  rest  the  character  of  the  work ;  for 
instance,  in  respect  of  durability,  and  all  tifese  various 
particulars  which  a  private  subscriber  would  widh  to 
know,  before  embarking  his  capital  in  suob  an  under- 
taking, and  all  those  which  characterized  it  as  fit  for  the 
national  patronage.  Many  particulars  have  been  stated, 
and  possibly  with  great  c'orrectiiesss ;  but  Congress  had 
no  official  proof  of  this:  his  colleague  had  told  the  f  louse, 
that  this  was  the  completion,  and  not  the  commence- 
ment, of  the  first  part  of  a  sysiem  of  internal  improve- 
ments *,  but  where  was  the  proof?  He  repeated  that  the 
stock  was  not  all  subscribed,  and  that  Congress  ought- 
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tint  to  aeertain  that  it  would  be.  It  had  been  nid,  by 
his  colleague,  that  the  GoTemment  would  not  have  to 
pay^  any  mofe  or  any  faster  than  other  subscriber^ ;  but 
the  bill  contained  no  proviso  to  that  effect:  on  tlie  con- 
trary, it  said  that  the  money  should  be  paid  whenever 
is'wM  called  for  by  the  Company.  He  supposed  it  was 
fsir  to  conclude  that  the  Company  intended  to  treat  the 
Government  as  it  treated  otner  subscribers*  but  this 
ought  to  be  secured  by  the  bilL 

Mr.  BUCHANAN  said,  he  rose  to  make  a  short  reply 
to  such  of  the  obiervations  of  the  gentleman  from  New 
York,  (Mr.  MAariVy)  as  bad  not  been  noticed  by  the 
gentleman  from  the  same  state,  ^Mr.  Stosbs,)  in  the 
able  argument  which  he  had  just  finished. 

The  gentleman  from  New  York  (Mr.  MAiiTxa)  com- 
menced his  argument,  by  stating,  that  we  had  not  suffi- 
cient information  upon  the  subject  of  this  Canal,  to  ena^ 
ble  us  to  act  wisely.  That  no  survey  of  the  route  had 
been  made  under  the  act  of  the  last  sesuon,  and  there- 
fore this  appropriation  was  premature. 

It  was  true,  said  Mr.  B.  that  no  survey  has  been  made 
under  the  act  of  the  last  sessioi.  i  but  Uie  reason  is,  that 
such  a  survey  was  wholly  unnecessary^.  It  would  have 
been  a  vain  labor.  That  gentleman  has  not  ejuimined 
the  evidence  before  the  House  with  his  usual  care,  or 
be  never  would  have  urged  such  an  objection.  If  he 
had  attentively  read  the  report  on  the  subject  of  the 
canal,  which  has  been  laid  upon  our  tables,  he  would 
have  <tiscovered  that  the  route  had  been  surveyed  and 
re-eurveyed  again  and  again.  Sir,  said  Mr.  B.  the  whole 
face  of  the  country  between  the  two  bays  has  been  li- 
terally covered  with  survey^s.  After  all  the  information 
had  been  collected  which  it  was  possible  to  obtain,  so 
prudent  and  so  cautious  were  the  gentlemen  who  had 
the  management  of  the  Company,  that  they  would  not 
Anally  fix  the  route  of  the  canal,  until  the  engineers  of 
this  Goremment  should  give  it  the  sanction  of  their  ap- 
•  probation.  Application  was  made  to  the  War  Depart- 
ment for  their  assistance,  and  it  was  promptly  granted. 
Gen.  Bernard  and  Col.  Totten,  with  the  engineeta  of 
the  Company,  carefully  examined  the  different  routes} 
and,  after  much  investigation,  finally  determined  in  &- 
vor  of  that  one,  on  which  the  work  is  How  progressing. 

This  route,  said  Mr.  B.  was  not  established  in  accord- 
ance either  with  the  interest  or  the  wishes  of  a  minoriu 
ofthe  people  of  DeUware.  The  citixens  both  ofWil- 
mington  and  of  Newcastle  were  opposed  to  its  present 
location. 

It  b  too  far  south  essentially  to  promote  their  pros- 
perity. The  truth  ist  its  location  was  determined  much 
more  with  the  view  oiF  making  it,  what  it  really  will  be, 
the  principal  link  in  the  grand  cliain  of  internal  naviga- 
tion through  the  Atlantic  states,  than  to  subserve  the 
commercial  purposes  of  the  cities  and  towns  in  its  vici- 
nity. Had  this  alone  been  the  object  of  the  Company, 
it  might  have  been  accomplished  for  almost  half  a  mil- 
lion less  than  must  now  be  expended.  The  work  is 
trafy  national  in  its  character,  and  it  has  been  projected 
onascale'worthy  of  the  nation.  Before  the  passage  of 
the  act  ofthe  last  session,^  it  had  received  the  approba- 
tion ofthe  Engineer  Department,  and  of  the  Secretary 
of  War.  What  then  would  have  been  thought  of  the 
conduct  of  that  officer,  had  he  directed  a  new  survey  to 
be  made  under  this  act }  He  deemed  it  altogether  un- 
necessary, fin  Older  to  establish  this  position,  I  will  take 
leave  to  read  to  the  House  an  extract  from  his  late  re- 
port made  to  the  President.  He  decUres  that  **  the 
Board  was,  accordingly,  instructed  to  examine  the 
routes  for  canals  between  the  Delaware  and  the  Raritan; 
between  Barnstable  and  Buxzard's  bays,  and  Boston 
harbor,  and  Narraganset  bay.  The  execution  o/  the  very 
important  link  in  tfUo  line  of  communication  between  the  JHe- 
laiaare  and  the  Cheeapeake^  having  been  already  commeH' 
ced  -waa  not  comfreheniled  in  the  orcfer.*' 

And  yet^  laia  Mr.  B.  the  gentleman  from  New  York 


wishes  to  have  another  sarv^,  &nd  more  infer  msttion, 
before  he  can  feel  himself  at  hberty  to  vote  for  this  ap- 
propriation. Surely,  if  that  gentleman  had  examined 
the  documents  to  which  I  have  adverted,  his  candor 
would  hare  prevented  him  from  using  such  an  aif^ument 
agnnst  the  passage  of  thb  bill. 

The  gentleman  has  objected  to  the  adoptioir  of  this 
measure,  because,  he  says,  it  does  not  appear  that  the 
shares,  belonging  to  such  stockholders  of^  the  old  com- 
pany as  were  stiU  in  debt  for  their  stock,  have  be^n  for- 
feited. Said  Mr.  B.  I  think  it  will  appear  thai  the  gen- 
tleman has  aipdn  mistaken  the  fact.  What  sava  tiie  re<- 
port  upon  this  subject  f  It  appears  from  it  that,  when 
this  graat  work  was  about  to  be  revived^  the-  diiecCocs 
calli^  upon  the  old  stockholders  for  the  pavment  of  live 
dollars  on  each  shsre,  for  the  purpose  of  diseovering 
such  as  might  be  willing  to  continue  members  of  the 
company.  Most  ofthe  shares  upon  which  the  $5  were 
not  paid,  according  to  tbb  requisition^  belonged  to  in- 
solvents and  to  the  estiites  of  deceased  penona.  These 
shares  have  since  been  fbrfeited,  and  sold  at  public  sue- 
tien,  pursuant  to  the  (Mder  ofthe  board,  in  all  oases  in 
which  there  was  a  reasonable  prospect  of  recovery,  the 
gentleman  from  Delaware,  (Mr.  M*Lavx)  informa  mt, 
suits  have  been  instituted  by  the  company. 
^  The  gentleman  fnm  New  York  has,  therefore,  no 
cause  of  alarm  on  this  account.  Self-interesk  ia  shaip- 
sighted ;  and  it  is  fear  this  reason  that  the  money  «f  mt 
ciovemment  can  never  be  more  seoureljr  invenfed,  n«r 
more  economa^ty  applied,  than  when  it  is  connected 
with  that  of  individuals,  and  shares  the  same  fate. 

1  he  gentleman  finom  New  York  has  urged,  as  an  argu- 
ment sgainst  the  passage  of  this  bill,  that  our  anbscri|v 
tion  should  have  been  conditional,  and  not  to  take  ef- 
fect until  the  remainder  of  the  stock,  necessary  to  com- 
plete the  canal,  shall  have  been  subscribed. 

I  am  extremely  sorry,  said  Mr.  B.  tlmt  the  getttleraan 
had  not  made  this  discovery  before  the  biU  was  on  its 
third  reading,  when  it  cannot  be  amended.  Had  he  of- 
fered such  an  amendment  at  the  proper  time,  it  would, 
no  doubt,  have  been  adopted  by  the  friends  cf  the  bilL 
But  is  such  a  provision  necessary  to  secure  the  comple- 
tion of  the  work  ?  Certaiidy  not.  The  present  stock* 
holders  have  already  given  you  a  pledge  of  $700,0(X^ 
that  they  will  not  suffer  this  great  national  work  to  aink. 
After  you  shall  have  subscribed  $800,000  there  will 
then  be  little  more  than  $900,000  necesnry  to  complete 
it.  There  is  no  necessity  for  the  condition  proposed  by 
the  gentleman,  unless  you  beli()Ye  that.  In  regard  to  this 
canu,  the  nature  of  man  will  be  reversed,  and  the  dic- 
tates of  self-interest  din«garded. 

1  would  ask  the  gentleman  seriously,  whether  he  can 
believe  there  is  any  danger,  that  the  individuals  inlrrest- 
ed  in  tliis  undertaking,  after  #1,000,000  shall  have  been 
expended  upon  it,  will  suffer  it  to  smk  into  ruin,  rather 
than  advance  the  sum  necessary  for  its  completion? 
Whether  they  will  voluntarily  absjidon  the  tolls  and  the 
other  advantages  which  will  flow  from  it,  and  hioe 
700,000  dollars,  rather  than  incur  an  additional  expense 
of  200,000  dollars  f 

The  Company  have  already  made  contracts  for  the 
whole  the  work.  They  have  thus  pledged  themselves 
to  the  contractors  for  its  completion.  Tney  are^  there- 
fore, not  onlpr  bound  by  their  interest, 'but  by  the  obli- 
gation of  their  contracts  to  finish  it.  Such  a  oondition, 
therefore,  as  tliat  suggested  by  the  gentleman  from 
New  York  is  wholly  unnecessary. 

Mr.  B.  said,  that  as  he  had  risen  merely  to  answer  the 
arguments  ofthe  gentl^^man  frem  New  York,  and  not  to 
enter  generally  upon  the  debate,  he  would  now  resume 
his  seat. 

Mr.  M*LANE,  of  Delaware,  said,  that  he  did  not  rise 
for  the  purpose  of  entering  any  fuHfaer  into  the  debate, 
but  merely  to  state  a  fact  for  the  information  of  the  gen- 
tlemaa  from  New  York,  (Mr.  Mabtzs.)    This  work  waft 
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a  natioail  work,  not  merely  in  iti  boaefiti^  m  they  had 

been  tilled,  imt  in  the  care  of  Qoverament  manifeeted 

towifds  it  ever  aince  the  year  1807-8.    All  concema  of 

thii  kind  were  moat  profitable  when  condaeted  on  a 

simll  scale ;  th^  were*  in  ^neral,  calculated  for  boati 

ofi  amall  draugnt  of  water ;  but  thi*?canal  waa  of  dimen- 

itoot  which  fitted  it  to  receive  bay  craft,  ao  that  veasela 

prpotedinf;  northwaid  from  Norfolk,  may  enter  and  pasa 

through  it  without  a  change  of  cargo ;  thia  had  been  done 

at  the  sttggeation  of  Government ;  and  in  order  to  make 

the  object  ef  national  utility,  it  waa  done  under  the  ana- 

pices  of  Mr.  Gallatin,  then  Secretary  of  the  Treasury, 

and  the  sonreya  and  eattmates  for  it  had  all  been  under 

the  siipetintendenoe  of  Government  from  the  time  of  hia 

admimstraticm  until  now. 

If  the  canal  had  been  conatrueted  on  a  smaller  aeale, 
the  individual  subaeriptiona  would  have  been  auAcient 
to  finiah  it  f  the  Company  now  only  ofiera  to  Govern- 
ment a  share  in  the  fhiita  of  what  waa  begun  by  indivi- 
dual enterprise.  Government  has  uniformly  conaidered 
and  treated  thia  aa  a  national  object;  the  Secretary  of 
W«r  so  treata  it  in  hia  report  rendered  at  the  present 
sesaioo.  Whether  we  look  at  the  reporta  of  1808,  or 
1824k  we  find  it  apoken  of  in  no  other  language.  Mr. 
M'LAxa  thought  no  further  information  was  required  to 
enable  it  to  act  on  the  aubject. 

Mr.  MARVIN  (by  leave  obtained)  rose  to  ezphun,  and 
stated,  in  aubstanee,  that  the  two  gentlemen  last  up, 
were  miataken  in  supposing  that  he  had  not  emmined 
the  renort  of  the  Secrttaiy  of  War  \  he  had  not  only  ez- 
aminea  i^  but  bad  expressly  referred  to  it  in  his  former 
remarks;  he  waa  always  thankful  to  gentlemen  for  infor- 
mation :  but  they  must  pardon  him  if  he  inaiated  that,  in 
cases  Cke  the  present,  the  information  before  the  House 
ought  to  be  of  an  oficial  kind. 

The  queation  having  been  repeatedhr  called  for,  waa 
now  put  and  deckled  in  the  affirmative,  oy  yeas  and  naya, 
as  follows : 

YEAS.— Meaera.  Adams^  Alexander,  of  Tenn.,  Allen, 
of  Mass.,  Allison,  Bayliesb  Bartley,  Beecher,  Blair,  Breck, 
Brent,  Buchanan,  Call,  Cambreleng,  Campbell,  of  Ohio, 
Ciisedy,  CoUinsb  Condict,  Cook,  Crowninahield,  Cuah- 
man,  Cuthbert,  Durfee,  Dwight,  BIIt%  Farrelly,  Foot,  of 
Con.,  Forsyth.  Forward,  Fuller,  Gatlin,  Qaiky,  Qurley, 
Hsrris,  Hayden,  Hayward,  Hemphill,  Henry,  Herkimer, 
Holcombe,  Houston,  Ingham,  laaaca,  Jennings^  Johnson, 
ofVa^  J.  T.  Johnson,  F.  Johnson,  Kent,  Kreroer,  La«* 
throp,  Lawrence,  Lee,  Letcher,  Locke,  M'Aitbar, 
M'Dafllie,  M*Rejin,  M'Kee,  M'Lane,  of  Del.,  M'Lean,  of 
Ohio,  Mallary.  Martindale,  Matlack,  Mercer,  MetcaJfe, 
Miiler,  Mitchell,  of  Penn.,  Mitchell,  of  Md.,  Moore,  of 
Ken.,  Moorei  of  Abu,  Neale,  Newton,  Owen,  Patterson, 
of  PeuQ.,  Patterson,  of  Ohio,  Plomer,  of  N.  H.,  Plurter, 
of  Penn.,  Poinaett,  Bankin,  Reynolds,  Roae,  Ross,  Sand- 
ford,  Bcott,  Sharpe,  Sloane,  Wm.  Smith,  Spence,  Stande- 
fer,  Sterling,  J.  Stephenson,  Stewart,  Storrs,  Strong, 
Swan,  Teat,  Thompson,  of  Penn.,  Thompson,  of  Ken., 
ToQilinson,  Trimble,  Udree,  Vance,  of  Ohio,  Van  Rens- 
•eher,  Vinton,  Wayne,  Webater,  Whittleaey,  WicklifTe, 
James  Wilson,  Henry  Wilson,  Wilson,  of  Ohio,  Wolfe, 
Woods,  Wright— 113. 

NAYS— Meaars.  Abbot,  Alexander,  of  Va.,  Bailey, 
Buber,  of  Conn.,  P.  P.  Barbour,  Bartlett,  Baasett,  Brad- 
IpTi  Buck,  Burleigh,  Cady,  Campbell,  of  S.  C,  Carey, 
Clark,  Cocke,  Conner,  Crafts,  Crvg,  Culpeper,  Day, 
Bwinell,  Edwards,  of  N.  C,  FindUy,  Foote,  of  N.  Y., 
f  n>st,  Garriaon,  Giat,  Govan,  Hall,  Hamilton,  Harvey, 
Herrick«  Hogeboom,  Hooks,  Jenkins,  iicftwich,  Lincoln, 
Litchfield,  LitUe,  Livermore,  Long,  Longfellow,  M'Coy, 
M'Rim,  Mangum,  Marvin,  Matson,  Morgan,  O'Brien, 
OHn,  Outkw,  Richarda,  Saunders,  Sibley,  Arthur  Smith, 
Alexander  Smyth,  Speight,  A.  Stevenson,  Stoddard, 
TtUaterro,  Tattnall,  Taylor,  Ten  Byck,  Thompson,  of 
<5eo..  Tucker,  ofVa.,  Tucker^  of  S.  a,  Tyson,  Whip- 


Ele,  Whitman,  WiUiama,  of  N.  V.,  WiUiams,  of  Va.  WiU 
ama,  of  N.  C.  Wilson,  of  S.  C.  Wood--74. 
So  the  bill  waa  rjkSsxD  and  sent  to  the  Senate  for  cod- 
eorrenoe. 

CONTINUATION  OF  THE  CUMBERLAND  ROAD. 

The  engrossed  bill  to  continue  the  Cumberland  Road 
waa  then  read  a  third  time,  and,  the  queation  being  on 
itapaaaage, 

Mr.  FORSYTH,  of  Geo.  expreased  hia  regret  that  he 
had  not  been  preaent  when  the  ^eaa  and  nays  were 
taken  on  paaaing  the  bill  to  a  third  reading,  that  he 
might  have  had  the  pleasure  then  of  recording  his  vote, 
aa  he  ahould  vote  upon  the  preaent  question  in  the  aj/ir» 
motive. 

Mr.  ARCHER,  of  Va.  demanding  the  yeaa  and  nays, 
they  were  taken  accordingly ;  and  were  as  follows : 

TEAS. — Messrs.  Adams,  Alexander,  of  Tenn.,  Allison, 
Baylies,  J.  S.  Barbour,  Bartley,  Beecher,  Blair,  Bradley, 
Breck,  Brent,  Burleigh,  Call,  Cambreleng,  Campbell,  of 
Ohio,  Caasedy,  Clark,  Condict,  Cook,  Crowninshield, 
Cuahroan,  Cuthbert,  Durfee,  Ellis,  Farrelly,  Forsyth, 
Forward,  Fuller,  Gazlay,  Gurlev,  Hayden,  Hemphill, 
Henry,  Holcombe,  Houaton,  Ingham,  Isacks,  Jennings, 
J.  T.  Johnaon,  F.  Johnaon,  Kent,  Kremer,  Lawrence, 
Lee,  Letcher,  Little,  Locke,  M' Arthur,  M'Kean,  M'Kee, 
M'Kim,  M'Une,  of  Del.,  M'Lean,  of  Ohio,  Mallary, 
Martindale,  Mercer,  Metcalfe,  Miller,  Mitchell,  of  Md., 
Moore,  of  Ken.,  Moore,  of  Ala.,  Neale,  Newton,  Owen, 
Patteraon,  of  Penn.,  Patterson,  of  Ohio,  Phimer,  of  N.  H., 
Poinsett,  Reed,  Reynolds,  Rots^  Sandford,  Sloane,  Wm. 
Smith,  Spence,  Standefer,  J.  Stephenaon,  Stewart,  Storrs, 
Strong,  Test,  Thompson,  of  Ken.,  Tomlinson,  Trimble, 
Udree,  Vance,  of  Ohio,  Vinton,  Wayne,  Webster,  Whit 
tiesey,  Wickliffe,  Jamea  Wilson,  Henry  Wilson,  Wilson, 
of  Ohio,  Wolfe,  Woods,  Wright— 97. 

NAYS.— Messrs.  Abbot,  Alexander,  of  Va.,  Allen,  of 
Maas.,  Archer,  Bailey,  P.  P.  Barbour,  Campbell,  of  S.  C. 
Carey,  Cocke,  Conner,  Crafts,  Craig,  Culpeper,  Day, 
DwineU,  Edwards^  of  N.  C,  Foot,  of  Con.,  Foote,  of  N.  V. 
Froat,  Garrison,  Gstlin,  Govan,  Hamilton,  Huris,  Har- 
vey, Herrick,  Herkimer,  Hobail,  Hooks,  Jenkins,  Left- 
wicb,  Lincoln,  Litchfield,  Livermore,  Long,  Longfellow, 
M'Coy,  M'Duffie,  Mangum,  Marvin,  Matlack,  Matson, 
Mitchell,  of  Penn.,  Olin,  Outlaw,  Plumer,  of  Penn.,  Rich- 
arda, Saunders,  Sharne,  Sibley,  Arthur  Smith,  Alexander 
Smyth,'Spaight,  Steniog,  A.  Stevenson,  Stoddard,  Swan, 
Tattnall,  Tao^lor,  Ten  Eyck,  Thompson,  of  Fenn., 
Thompson,  of  Geo.,  Tucker,  of  Va.,  Tucker,  of  S.  C, 
Tyaon,  Whipple,  Whitman,  Williams,  ofN.  Y.,  Williama, 
of  Va-,  Waiiama,  of  N.  C,  Wilson,  of  8.  C,  Wood-72. 

So  the  bill  waa  rasais,  and  aeot  to  the  Senate  lot  con- 
currence. 


SENATE.— MovsAT,  Jawast  24^  1825. 

The  Senate  ag»n  took  op  the  bill  allowing  a  draw- 
back on  cordage  manufactured  from  hemp  imported. 

The  debate  on  thia  bill  occupied  the  remainder  of 
the  day'a  sitting.  The  debate  embraced  the  same 
range  of  argument,  aa  to  the  practical  effect  of  the 
propoaed  measure  on  the  commerce  and  navigation, 
and  the  manufacturing  and  agricultural  interests  of  the 
country,  which  the  debate  occupied  on  former  occa- 
sions, when  it  has  been  fully  discussed,  and  the  discus- 
sion fully  reported,  and  which  must  be  freab  in  the 
recollection  of  our  jreaders.  The  bill  was  opposed 
at  considerable  length  by  Mr.  DICKBRSON  and  Mr. 
TALBOT,  and  was  advocated  by  Mr.  SMITH  and  Mr. 
D'WOLF. 

Without  taking  any  question  on  the  subject ;  after  the 
debate  had  continued  till  past  three  o'clock, 

Xhe  Senate  adjourned. 
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On  motion  of  Mr.  WEBSTER,  of  Massachusetts,  the 
House  proceded  to  the  consideration  of  the  bill  making 
further  provisions  for  the  punishment  of  certain  crimes 
committed  against  the  United  States. 

Mr.  WICKLIFFE,  of  Kentucky,  moved  to  recommit 
the  bill  to  tlie  Judiciary  Committeei  with  instructions  to 
alter  it  in  two  respects :  first,  by  substituting  fine  and 
imprisonment,  in  proper  proportion,  for  capital  pun- 
ishments, in  cases  described  in  the  first  section ;  and« 
secondly,  by  altering  the  other  sections  in  such  a  manner 
as  to  confine  the  operation  of  the  bill  to  placea  without 
the  jurisdiction  of  any  particular  state.  Mr.  W.  express- 
ed himself  as  opposed  to  capital  punishments,  except  in 
cases  of  murder  and  treason ;  and  he  felt  satisfied  that 
the  public  sentiment  of  this  country,  in  this  respect,  co- 
incided with  his  own.  The  objects  of  punishment  he 
held  to  be  two :  first,  the  reformation  of  the  offender, 
and,  secondly,  the  benefit  of  society.  Capital  punish- 
ment obviously  defeats  the  first  of  these  objects.  The 
example,  to  \}e  sure,  is  left,  but  he  doubted  greatly 
whether  such  an  example  which  presented  thft  offender 
as  suflTering  the  penalty  of  death  under  the  United 
States'  laws,  for  otfences,  some  of  which  were  not  made 
capital  and  penal  by  the  laws  of  any  of  the  states,  was 
calculated  to  have  a  salutary  effect  on  the  public  mind, 
and  where  the  feelings  of  society  revolt  against  the 
severity  of  any  penal  enactment,  it  usually  happens 
that  the  law  is  practically  defeated,  and  the  offender 
suffered  to  escape,  through  the  lenity  of  courts  and 
juries.  He  feared  that  such  would  be  the  effect  of  the 
great  number  of  capital  penalties  provided  by  the  pre- 
sent bill. 

He  objected,  also,  to  another  section  of  the  bill,  which 
provides,  in  general,  that  offbnces  not  enumerated  in 
the  bill  shall  be  punished,  according  to  the  laws  of  the 
state  in  which  they  are  committed.  To  this,  there  laid 
two  objections :  the  first  was,  that  it  presented  the  extra- 
ordinary spectacle  of  one  sovereign  adopting  the  laws 
of  another  without  any  knowledge  of  what  they  were ; 
the  second  objection  was,  that  it  rendered  the  laws  of 
the  United  Stateb,  not  uniform,  but  varied  according 
to  the  varying  regulations  of  twenty4bur  distinct  and 
independent  state  Governments. 

But,  Mr.  W.  said,  the  strongest  objection  which  he 
had  to  this  bill  was  one  which  he  had  taken  occasion  to 
state  on  a  former  occasion,  viz :  that  it  extends  the  juris- 
diction of  the  United  States  to  offences  committed  within 
the  territories  of  the  several  states.  It  had  been  said 
that  such  an  extension  would  produce  no  difficulty, 
becsuse,  as  it  is  an  unpleasant  duty  to  inflict  punish- 
ments, the  state  Governments  would  be  perfectly  willing 
that  the  General  Government  should  take  it  off'  of  their 
hands.  But,  unpleasant  as  it  might  be,  Mr.  W.  said,  if 
it  was  necessary  to  punish  crime,  the  State  Governments 
were  not  reluctant  to  prescribe  the  punishment,  llie 
period  might  arrive  when  the  question,  as  to  the  right 
to  panish  offences  might  become  an  important  question 
between  the  two  Governments.  Cases  might  occur,  in 
whifh  the  State  Governments  would  claim  tlie  right  of 
punishing  offences  within  their  jurisdiction.  If,  said  be, 
suck  a  state  of  things  may  arise,  and  the  exercise  of  this 
power  is  not  neccttary  to  the  Jue  execution  of  the  ex- 
press powers  of  the  General  Government,  I  am  for 
leaving  the  punishment  of  these  offences  to  the  State 
Governments, 'which  have  been  heretofore  not  slow 
to  punish  crimes  committed  either  upon  persons  or  pro- 
perty within  their  territorial  limits.  To  his  mind,  Mr. 
Vf.  said,  the  bill  presented  a  strange  anomaly.  He  could 
not  conceive  of  the  existence  of  a  right  in  tno  Govern- 
ments to  punish  the  same  individual  for  the  same  of- 
fence. He  could  not  recognize  the  right  of  concurrent 
jurisdiction,  as  it  had  been  termed  in  debate,  to  inflict 


separate  and  distinct  punishment  for  the  same  offence 
upon  the  same  individual.  If  the  right  exists  what  will 
be  the  consequence  of  its  exercise  r  Can  one  sovereign 
be  deprived  of  his  right  J>y  the  exercise  of  snmilar  right 
by  another  ?  Can  the  exercise  of  the  right  by  this  Go- 
vernment deprive  the  State  Governments  of  their  right 
in  this  respect  ?  If  there  be  any  right  which  may  be 
emphatically  termed  Sute— any  right  guarantied  to 
erery  state  in  the  Union,  it  is  the  right  of  punishing 
offences  committed  within  its  limits.  Then,  unless  the 
powefr  of  punishing  these  offences  were  expressly  grant- 
ed, or  indispensable  to  the  exercise  oF  power  expressly 
p^ranted,  to  the  General  Government,  it  would  be  unwise 
in  it  to  undertake  to  exercise  that  right. 

Mr.  W.  said,  in  continuation,  that  he  did  not  believe 
the  power  to  punish  some  of  Uie  offences  described  in 
the  bill  could  be  fairly  derived  from  any  of  the  specific 
powers  granted  to  Congress.  It  had  been  asked  if  Con- 
gress had  not  the  power  to  punlsb  these  offences^  where 
did  they  get  tlie  power  to  punish  the  offences  nov^  pnn- 
ishable  by  the  laws  of  tl)e  Umted  Sutes  ?  But,  Mr.  W. 
said,  what  was  the  nature  of  tho—  offences  ?  They  were 
offences  against  the  laws  of  the  United  States,  made 
under  the  express  grants  of  power— such,  for  example, 
as  counterfeiting  the  coin  of  tne  United  States — ^robbing 
the  mail,  &c.  The  question  whether  the  states  have 
power  to  provide  for  the  punishment  of  these  offences 
was  yet  unsettled — ^it  was  what  lawyers  term  a  vexed 
question.  Mr.  W.  said,  he  had  himself  once  occasion  to 
prosecute  a  man  for  counterfeiting  the  conent  cmn. 
The  learned  Judge  who  presided  in  the  cause  bad  de- 
clared that  the  states  had  no  .power  to  punish  the  of- 
fence, forasmuch  as  the  power  had  been  delegated 
to  the  United  States,  and  that  their  jurisdiction  cover- 
ed the  whole.  To  be  sure,  Mr.  W.  said,  he  did  not 
then,  nor  did  he  now,  subscribe  to  the  correctness  of 
this  opinion :  but  such,  bad  been  the  decision  of  the 
Court. 

As  to  the  argument  by  which  Uit  power  to  punuh 
these  was  incidental  to  the  power  to  define  admiralty 
and  maritime  jurisdiction,  Mr.  W.  said  be  could  not 
subscnbe  to  it  in  its  full  extent :  and,  unless  the  power 
to  punish  offences  was  contained  in  that  clatise  of  the 
constitution,  it  was  not  contained  in  any  other,  unless  it 
was  an  implied  power,  derived  from  the  power  to  regu- 
late commerce.  He  was  not  prepared  to  admit,  that^ 
under  that  clause  of  tlie  constitution.  Congress  could 
provide  for  the  punishment  of  offences  committed  with- 
in the  territory  of  the  states.  For,  if  they  could,  all 
offences  against  private  property  and  persons  would 
fall  within  the  cognizance  of  Congress.  But,  suppose 
it  were  conceded  that  this  power  actually  does  result 
from  the  admiralty  and  maritime  jurisdiction  of  the 
United  States'  Courts;  have  we,  said  be,  any  data  bj 
which  we  can  measure  the  extent  of  that  jurisdiction  ? 
Can  we  say  at  what  point,  in  increasing  this  jurisdiction, 
the  federal  judiciary  will  stop  ?  Does  the  federal  con- 
stitution, or  do  the  laws  of  the  United  States,  prescribe 
any  limit  to  the  extent  of  that  jurisdiction  ?  For  his 
part,  he  said,  he  had  in  vain  sought  for  a  limit  tp  it.  It 
was  worthy  of  remark,  that,  a  short  time  ^fker  tlie 
adoption  of  the  constitution,  when  the  Government  was 
about  to  legislate  for  putting  its  powers  fairly  in  execu- 
tion, there  was,  in  all  the  statutes  for  the  punishment  of 
offences  under  admiralty  jurisdiction,  an  express  excep- 
tion as  to  offences  committed  within  the  territorial  limits 
of.  the  states.  This  ought  to  be  some  gfulde  as  to  the 
jurisdiction  which  may  be  rightfully  exercised  by  tl>e 
General  Government  under  tliat  clause  of  the  constitu- 
tion. The  House  was  asked  to  put  within  federal  juris- 
diction all  crimes  committed  within  maritime  jurisdic- 
tion. What  is  the  extent  of  that  jurisdiction }  In  civil 
causes,  locality  or  character  may  determine  the  ques- 
tion :  in  criminal  cases,  the  locality  alone,  and  that  is  to 
be  regulated  by  the  practice  and  discretion  or  judgment 
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of  the  Court    It  bad  b«en  said  that  it  extends  wherever 
the  tide  ebbs  aod  flows.  But,  Mr.  W.  demanded,  where 
is  the  hw  which  confines  tfaAt  jurisdiction  to  the  ebb 
and  flow  of  the  tides  i    Adverting  to  the  jurisdiction  of 
the  Admiralty  CourU  of  Great  Britain*  as  settled  by 
practiee,  or  limited  by  the  statutes  of  that  country,  he 
said  that  the  stmtutoiy  definitions,  as  fiir  as  he  under- 
stood, were  not  applicable,  as  authority,  in  the  Courts 
of  this  country.     He  here  repeated,  what  he  had  stated 
on  a  former  occasion,  that  admiralty  jurisdiction  had 
been  claimed  and  exercised  in  a  sute  of  this  Union 
where  the  ebb  and  flow  of  the  tide  is  not  known.    Since 
making  that  sUtement,  the  other  day,  he  had  learnt  that 
the  same  juris^ction  bad  been  exercised  in  other  states 
— «t  VitUbuTg,  in  Pennsylvania,  by  the  District  Judge. 
2s  it  in  conteroplatioo  to  punish  offences,  committed 
upon  the  Ohio  tiver,  in  the  Federal  Court  at  Pittsburg  f 
U  it  intended  that  the  Admiralty  jurisdiction  of  the 
Courts  of  the  United  SUtes  shall  extend  to  the  Ohio, 
the  Missitfippi,  and  the  Missouri  f    Is  it  proper,  is  it  ne- 
cesmry,  that  a  citizen  should  be  sent  three,  four,  or  five 
liundrcd  milfs,  to  be  tried  by  a  Federal  Court  for  offen- 
ces  committed  within  the  jurisdiction  of  the  State  Go- 
▼emmcnU?    Is  it  intended  to  let  the  Federal  Courts 
punish  oflences  committed  in  waters  or  streams  naviga- 
ble for  vessels  carrying  ten  tons  burthen  i    It  is  not  to 
be  denied  that  the  Ohio  and  Mississippi  rivers  are  capa- 
ble of  bearing  vessels  often  tons  burthen.    If  this  bill 
passes,  then  you  extend  to  the  Federal  Judiciary  the 
power  of  punishing  common  offences,  within  the  limits 
of  states,  where  the  nUte  authorities  are  always  compe- 
tent and  always  willing  to  punish  them.    There  cannot, 
therefore,  be  any  necessity  lor  the  passage  of  this  bill. 
Mr.  W.  here  quoted  the  act  of  Congress  extendmg  the 
jurisdiction  of^the  District  Court  of  the  United  SUtes 
to  cases  ariaing  on  waters  navigable  by  vessels  or  boaU 
often  tons  burthen,  and  asked  whether  it  was  necessary 
to  the  exeKise  of  the  specific  powers  of  this  Government, 
thit  this  jurisdiction  should  be  exercibed  by  the  Federal 
CourU,  or  given  to  them,  as  to  offences,  some  of  which 
were  described  in  this  bill.   He  adverted  to  a  celebrated 
ilecision  of  Judge  Story,  upon  the  principles  assumed  in 
which,  he  said,  no  man  could  tell  where  admiralty  ju- 
riidiction  might  not  be  exercised ;  and,  be  said,  if  he 
were  to  judge  from  the  last  opinion  of  the  same  Judge 
on  this  subject,  he  should  infer  that  he  was  prepared  to 
»ct  apon  the  principle  of  the  Latin  adage,  the  English 
of  which  is,  that  it  is  the  province  of  a  good  jud^e  to 
extend  bis  juriadiction.     On  the  subject  of  mantime 
jurisdiction,  the  Judge  says—*  The  language  of  the 
Cottstitution  will  ttfarmnt  the  most  hberal  interpreu- 
lion;  and  it  may  not  be  unfit  to  hold  that  it  had  reler- 
encc  to  that  maritime  jurisdiction  which    cmimercial 
cmvetdencet    puUic  poUcy,  and  national  rights,  have 
coiitribuled  to  establish."     Now,  Mr.  W.  said,  what 
mij^ht  not,  in  the  discretion,  he  might  say  legitlaHon  of 
tbat  Court,  be  the  meaning  of  commercial  convenience, 
ptiblic  policy,  and  national  rights?    I  have,  said  be, 
raiher  a  repugnance  to  granting  to  that  Court  more 
jurisdiction  than  is  absolutely  necessary  Ibr  the  execu- 
tion of  the  powers  of  the  General  Government.    From 
»hat  we  have  seen,  if  we  may  judge  from  that,  they 
will  not  be  reluctant  to  exercise  any  jurisdiction  which 
tlif  y  can  make  out  a  claim  to.    If  these  enactions  are 
not'  necessary — if  the  stales  have  not  refused  to  pun- 
ish these  cnmes  when  committed  within  their  juris- 
<liction,  why  should  we  undertake  to  perform  this  duty 
for  them  ? 

As  rebtes  to  those  offences  a(cainst  life,  limb,  or  pro- 
perty, committed  without  the  limits  of  the  states,  Mr. 
W.  nid  he  would  willingly  go  with  the  gentleman  from 
Mussachusetis,  in  legislating  for  their  punishment,  pro- 
V  ded  some  proportion  was  preserved  between  the  pun- 
•^hnient  and  tlie  crime. 
Mr.  WEBSTER  observed,  in  reply,  that  the  object  of 
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the  gentleman  from  Kentucky  might  be  attained 
without  recommitting  the  bill,  by  moving  amendmenta 
calculated  1o  remove  his  objections  to  it  in  its  present 
form.  Recommitment  was  a  practice  resorted  to  only 
when  the  whole  frame  of  a  bill  required  altering,  and 
the  entire  bill  was  to  be  re-cast.  As  to  the  thiM  sec- 
tion, it  must  be  obvious,  that,  where  the  jurisdiction  of 
a  small  place,  containing  only  a  few  hundreds  of  people, 
(a  navy  yard  for  instance,)  was  ceded  to  the  United 
States,  some  provision  was  required  for  the  punishment 
of  offences ;  and  as,  from  the  use  to  whicn  the  place 
was  to  be  put,  some  crimes  were  likely  to  be  more  fre- 

auer«tly   committed  than  others,  the  comouttee  had 
lought  it  sufficient  to  provide  for  these,  and  then  to 
leave  the  residue  to  be  punished  by  the  Isws  of  the 
state  in  which  the  yard,  &c.  might  be.     He  was  per- 
suaded that  the  people  would  not  view  it  as  any  hard- 
ship, that  the  great  class  of  minor  offences  should  con- 
tinue to  be  punished  in  the  same  manner  as  they  had 
been  before  the  cession.    This  provision  in  the  third 
section  embraced  the  whole  of  a  bill  on  this  subject, 
which  passed  the  Senate  at  the  last  session.     The  com- 
mittee did  not  suppose  it  incumbent  on  them  to  enter 
into  the  details  of  a  complete  code  of  penal  laws  for  a 
few  hundreds  of  the  people  in  the  United  States'  dock 
yards  and  arsenals.    With  respect  to  the  other  objec. 
tion  of  the  gentleman  from  Kentucky,  respecting  con- 
fining the  operation  of  the  bill  to  the  high  seas  and 
plac^  not  within  the  jurisdiction  of  any  of  the  states, 
Mr.  WxBSTXB  said,  tfaiat  it  was  his  intention  (though 
not  by  any  means  for  the  reasons  assigned  by  tha( 
gentleman,  but   in   reluctant  acquiescence    with  the 
wishes  of  a  highly  respected  member  of  the  Judiciary 
Committee,)  to  modify  the  bill  in  the  manner  the  gen- 
tleman desired. 

In  reply  to  what  the  gentleman  seemed  to  apprehend 
from  extending  the  admiralty  jurisdiction  of  the  Federal 
Courts  to  the  state  of  Kentucky,  he  desired  the  gentle- 
man to  remember,  that  it  was  only  the  criminal  jurisdic- 
tion which  was  proposed  to  be  exercised.  The  cases  to 
which  the  gentleman  had  referred,  were  all  under  its 
civil  jurisdiction,  a  jurisdiction  which  often  attaches 
from  the  subject-matter  of  contracts,  and  which,  on  that 
account,  is  much  more  extensive  than  the  criminal.  As 
to  the  contests  which  the  gentleman  had  mentioned, 
between  the  civil  and  the  common  law  courts,  none,  so 
far  as  his  knowledge  extended,  had  even  thought  of 
contending  that  the  admiralty  jurisdiction  of  England 
extended  to  cases  of  revenue. 

Mr.  WRIGHT,  of  Ohio  said,  that  he  concurred  with 
the  gentleman  from  Massachusetts,  that  there  existed 
great  defects  in  the  criminal  law  of  the  United  States, 
and  that  it  was  highly  proper  and  necessary  that  they 
should  be  remedied ;  yet  he  could  not  consent,  in  t lie 
attempt  to  remedy  them,  to  give  to  the  courts  of  the 
United  States  a  jurisdiction  wliich  he  did  not  think  was 
pven   by  the  constitution.     The   bill  extended  that 
jurisdiction  to  navy  vards  and  armories,   neither   of 
which  were  mentionea  in  that  clause  of  the  constitution 
which  enumerates  the  places  where  the  exclusive  juris- 
diction of  the  United  States  is  to  be  exercised.    He 
would  confine  the  language  of  the  bill,  in  this  part  of 
it,  to  the  ver>'  words  of  the  constitution,  as  he  was  en- 
tirely opposed  to  giving^  by  any  act  of  legislation,  a 
construction  to  any  part  of  that  instrument.  The  United 
States  can  get  jurisdiction  only  by  cession  from  a  parti- 
cular  state.     He  moved  to  strike  out  the  words  "  navy 
yard,"  "arsenaL" 

I'he  chair  pronounced  the  motion  not  to  be  io  order 
until  the  whole  bill  had  been  gone  through. 

On  motion  of  Mr.  WEBSTER,  the  fiflh  section  of  the 
bill,  which  provides  for  the  punishment  of  offences  com- 
mitted in  any  foreign  port,  on  board  vessels  owned  by 
citizens  of  the  United  States,  was  amended  by  inserting 
Uie  following  words : 
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"  By  any  penon  belonging  to  the  coatpiny  of 
sliipy  or  any  passenger,  on  any  other  penon  t>elonging 
to  the  company  of  said  ship,  or  any  other  passenger." 

On  motion  of  Mr.  WEBSTETt,  the  words '**  and  out 
of  the  jurisdiction  of  any  particular  state"  were  added  to 
those  parts  of  the  bill  which  prescribe  the  limits  widiin 
which  the  crimes  to  be  punidied  must  hare  been  com- 
mitted. Mr.  W.  further  stated,  that  the  present  law 
provided  punishment  against  seamen  who  *'  make  revU." 
But,  as  this  term  is  unknown  to  both  the  civil  and  the  com- 
mon law,  and  is  found  onljr  in  the  act  of  Congress,  to 
which  he  referred,  a  question  had  arisen  in  the  Courts 
as  to  what  acts  constituted  a  revolt  i  and  in  one  case  it 
had  been  decided,  that,  as  there  were  precedents  or 
legal  means  of  ascertaining  what  was  the  extent  of 


ten,  or  shall  tbereafterw*^  underwrile  aa>  policy  of 
insurance  thereon,  or  on  goodson  boatd  thereof,  or  shall, 
within  die  United  States,  build  or  fit  out,  or  aid  in  build- 
ing or  fitting  out,  any  ship  or  veac^  with  intent  %hat 
the  same  shall  be  cast  away,  bomC,  or  destroyed,  for 
the  piirpoee,  or  with  the  diesi^  aforesaid »  every  per- 
son so  offending,  shall,  on  coanctioD  thereof,  be  deem- 
ed guilty  of  felony,  and  shall  be  punisbed,  by  fine, 
not  exceeding  ten  thousand  dollars,  and  by  imprison- 
ment and  confinement  to  hatd  labor  not  exceeding  ten 


»> 


Sec.  24.  Jtmdbe  ii  fuMhtr  enaeUd,  Hiatif  an^  of 
the  gold  or  silver  coins  which  shall  be  strack  or  corned 
at  the  Mint  of  the  Umted  SUtea,  shall  be  debttsed  or 
made  worse,  aa  to  the  proportion  of  fine  gold  or  fine 


that  term,  so  much  of  the  act^as  prescribes  the  punish- 1  silver  therein  contained,  or  shall  be  of  less  wtigbt  or 

vAue  than  the  same  ought  to  be,  pomant  to  the  several 
acta  relating  thereta,  through  the  defiMilt«  or  with  the 
oonnivanee  of  any  of  the  omcera  or  persons  who  shall 
be  employed  at  the  said  mint,  for  the  purpoee  of  profit 
or  gain,  or  otherwise,  with  a  fraudulent  mtent ;  and  if 
any  of  the  nid  offices  shall  embemxle  any  of  the  mctsk 
which  shall  at  any  time  be  committed  to  their  chai^ 
for  the  purpose  of  being  coined,  or  an^  of  the  coins 
which  shall  be  struck  or  coined  at  the  said  mint,  eveiy 
such  officer  or  person  who  shall  comnut  any  or  either 
of  sud  offences,  shall  be  deemed  guilty  td  fdooy,  and 
shall  be  sentenced  to  imprisonment  at  haid  labor  for  a 
term  not  less  than  one  year  nor  more  than  ten  year^ 
and  shall  be  fined  in  a  sum  i|ot  exceeding  ten  thousand 
dollars." 

•*  And  be  it  further  enacted^  That  all  acts  and  parts  of 
acts  inconsistent  with  the  provisions  of  this  act,  shall  be 
and  the  same  are  hereby  repealed." 

Mr.  WRIGHT  now  repeated  his  motion  for  amend- 
ment, formeriy  stated,  which,  after  a  short  debate*  was 
negatived. 

Mr.  WICKLIFFE  then  moved  to  strike  out  the  pun- 
ishment of  death  in  the  1st  section  of  the  bUl,  (provided 
for  burning  any  dwelling  house,  mansion  house,  store, 
bam,  stable,  light  house,  arsenal,  magasine,  rope  walk* 
ware  house,  store  houset  block  house,  barrack,  ship  or 
vessel,  within  any  fort,  dockyard,  navy  yard,  arsenal,  or 
magazine,  belonging  to  the  United  States,)  and  subili> 
tute  in  Vtea  thereof— 

'*  Shall  be  paniahed,  by  fine,  not  exceeding  5000  dol- 
lars, and  by  imprisonment  and  confinement  athard  labor, 
not  exceeding  15  yean,  according  to  the  aggravation  of 
the  Offence." 

As  this  motion  went  to  a  leading  feature  of  the  bin, 
Mr.  WEBSTER  rose  and  aaid,  that  he  might  as  well 
take  the  present  opportunity  as  any  other,  briefly  to 
state  what  were  his  views  in  relation  to  the  penal  parts 
of  the  bilL  He  regretted,  as  much  as  any  or  the  gen- 
tlemen could  do,  the  necessity  of  capital  panishments, 
and  he  did  not  know  that  he  was  not  prepared  to  say, 
that  a  system  might  be  formed  in  which  it  should  be 
dispensed  with  altogether.  But  such  was  not  the  pre- 
sent system  of  our  laws.  We  punish  the  crimes  of  trea- 
son, murder,  and  rape,  with  death,  and  so  long  as  this 
punishment  wss  retained  at  all,  he  conceived  that  the 
crime  of  arson  merited  it  as  richly  as  either  of  the  other 
offences.  Me  would  state,  in  a  few  words,  his  reasons 
for  this  opinion.  No  human  code,  proceeding  on  just 
prinpiple,  could  undertake  to  administer  any  part  of 
that  moral  retribution,  which  belonged  to  the  General 
Government  of  the  Universe.  The  great  objects  of 
human  punishments  b  to  deter,  by  example,  from  the 
commission  of  crimes.  Laws  do  not,  or  ought  not,  to 
proceed  on  a  vindictive  prindple.  Offenders  are 
punished,  not  to  take  vengeance  of  them,  but  that 
othera  may  not  offend,  in  like  manner.  AWno  pmden* 
Jnmii  gtda  peccaium  Mf,  9ed  ne  peccaivr.  Such  was 
the  sentiment  of  Seneca^  and  it  was  a  just  sentiment.  The 
true  iAquiry,  therefore,  i^  what  degree    f  paniahiaeftt 


ment  of  a  revolt  is  void.    To  meet  this  diffictihy,  he 
proposed  the  following : 

iSec.  5.  Cprin*^  ¥V  *««  35,  after  ** pirate.^] 

**  Or  shall  unlawfully  imprison  or  confine  the  master 
or  commander  of  such  ship  or  vessel,  with  intent  to  de- 
prive him  of  his  lawful  command,  or  to  compel  him  to 
<Io  an/  act  or  thing  contrary  to  his  duty,  or  shall  com- 
bine and  conspire  with  any  other  person  to  make  a 
mutiny  or  revolt  among  the  crew  of  such  ship  or  vessel, 
or  to  stir  up  among  the  crew  a  general  disobedience  or 
resistance  to  any  lawful  command  or  autliority  of  the 
commander  or  officers  of  such  ship  or  vessel." 

A  proviso  was  added  to  tlie  end  of  the  eleventh  section, 
(which  provides  the  punishroeot  of  death  for  burning  or 
destroying  a  vessel  of  war  of  the  United  States)  in  the 
wurcis  following : 

'*  Provided,  that  nothinjf  herein  contained  shall  be 
construed  to  take  away  or  impair  the  right  of  any  court 
martial  tq  punbh  anv  offence  which,  by  the  law  of  the 
United  States,  may  be  punishable  by  such  court." 

The  following  sections  were  then,  on  motion  of  Mr. 
WEBSTEIC,  added  at  the  end  of  the  bill.  In  illustrating 
the  first  of  them,  that  murder,  manslaughter,  and  maim- 
ing, were  the  only  offences  now  punished  by  the  bil^ 
no  provision  was  made  for  that  class  of  offences  called 
felonious  assaults  s  for  want  of  which,  it  had  actually 
happened,  that  a  sailor,  who  cut  the  tluroat  of  his  cap- 
tain with  a  razor,  from  ear  to  ear,  could  receive  no  pun- 
ishment whatever,  because,  by  a  miracle,  the  captain 
bad  recovered.    And,  in  like  manner,  with  respect  to 
the  second,  that  there  bad  lately  occurred  two  cases, 
in    which  conspiracies   to  definud  the   underwriters 
by  sinking  the  ships  at   sea,  had  gone  unpnnisheil, 
although  clearly  proved,  because  the  attempt  did  not 
succeed. 

[At  the  end  of  Sec,  33,  of  printed  amejidmenio*'] 

**  Sec.  23.  And  be  it  further  enacted.  That,  if  any  per- 
son or  ])ersons  upon  the  high  seas,  or  in  any  arm  of^he 
sea,  or  in  any  river,  harbor,  or  creek,  and  out  of  the 
jurisdiction  of  any  particular  state  as  aforesaid,  on  board 
any  vessel  belonging  in  whole  or  in  part  to  the  United 
States,  or  any  citizen  or  citizens  thereof,  shall,  with  a 
dangerous  weapon,  or  with  intent  to  kill,  rob,  steid,  or 
to  commit  a  mayheim  or  rape,  or  to  perpetrate  any 
otlier  felony,  commit  an  assault  on  another,  such  person 
shall,  on  conviction  thereof,  be  punished,  by  fine,  not 
exceeding  three  thousand  dollars,  and  by  imprisonment 
and  confinement  to  hard  labor  not  exceeding  three 
years,  according  to  the  aggravation  of  the  offence." 

"  Sec.  33.  And  be  it  firther  enacted.  That,  if  any  per- 
son or  persons  shall,  on  the  high  ses,  or  within  the 
United  States,  wilfully  and  corruptly  conspire,  combine, 
and  confederate  with  any  other  person  or  persons,  such 
person  or  persons  being  either  within  or  without  the 
United  States,  to  cast  away,  bum,  or  otherwise  destroy 
any  ship  or  Vessel,  or  to  procure  the  same  to  be  done, 
with  intent  to  injure  any  person  that  hath  uadcrwril- 
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H  Yiktff  to  the  pttrpoie  of  prerention,  snd  to  Meure 
the  mktj  of  lires  mod  property.    It  it  estentiftl  to  con- 
•ider,  therefore,  in  erery  case,  not  only  whether  the 
crime  be  highly  ii^ufioua  snd  dAtt|;erous  to  communi- 
ty, bttt,  also,  whether  it  be  of  emay,  or  of  dtflkult  per- 
petratkra ;  whether  it  he  uaually  open,  or  aecret ;  and  if 
secret,  whether  detection  be  fpeneralty  eaiy  or  difficult. 
Now,  with  respect  to  arson,  or  the  malicious  buminif  of 
dwetlinK  houses,  none  could  doubt,  in  the  first  place* 
it!  enormity,  and  the  danger  and  destruction  which  it 
brought  on  life  and  property.    To  him  it  appeared 
certainly  not  less  atrocious  than  ordinary  munler.    It 
was  gene^Uy  an  act  of  delifa^eration,  and  it  endangered^ 
not  one  life  only,  but  many  livea.    In  the  nett  place, 
it  was  easy  to  be  cammitted^t  did  not  require  much 
preparation,  or  the  faror  of  paiticular  or  unusual  cir- 
eumstanceSfe  or  the  aid  of  numbers.    Lastly,  it  was  of 
difficuk  detection.  It  is  usually  perpetrated  in  darfcnewi, 
and  the  offender  may  have  gone  tar  from  the  deposit- 
ed sparks  before  they  shew   themselves  in   general 
conflagration.    Experience  proves,  that  extensive  (ires 
often   happen  in  cities,  voder  circumstances  clearly 
evincing  the  agency  of  incendiariei^  where  there  hn 
been  no  conviction,  and  no  detection.    The  hope  of 
escape^  therefore,  in  such  caaes»  is  great,  and  in  minds 
so  depraved,  as  to  be  willing  to  commit  the  deed,  it 
must  evidently  be  controlled  and  counterbalanced,  by 
the  terror  of  some  dreadful  punishment,  if  detection 
should  foUow.    Still,  however,  if  the  House,  on  due  de- 
liberation*  should  tiiink  that  the  public  safety  could  be 
auiBciently  secured,  he  should  sincereljr  rejoice.     But, 
for  himself^  he  had  not  been  able  to  bnng  his  mind  to 
that  conclusion. 

Mr.  LIVER  MORE,  after  making  a  few  remariss  on 
capital  punishments^  and  the  limits  within  which  they 
ihoold  be  confined,  expressed  a  hope  that  the  Committee 
on  the  Judiciary  would  further  conader  that  subjec^ 
and  would  be  prepared,  on  to-morrow,  to  modify  this 
section  in  such  a  manner  aa  to  remove  the  burning  of 
acme  of  these  objects  from  under  the  punishment  of 
death  and  assien  to  them  ft  lighter  penalty.  l¥ith  this 
hope  he  moved  that  the  House  do  now  adjourn. 

The  motion  wta  agreed  to ;  and  the  House  adjourned 
accordingly. 

IN  SENATE— TvxsoAT,  Jawabx  25, 1835. 

DRAWBACK  ON  MANUFACTURED  HEMP. 

The  Senate  resumed  the  unfinished  business  of  yester- 
day—the  bin  for  allowing  a  drawback  on  the  exportation 
of  cordage  manufactured  from  imported  hemp. 

Messrs.  D'WOLF,  and  LLOYD  of  Maaa.  spoke  in 
favor  of  the  bill,  which  was  opposed  by  Messrs.  ED- 
WARDS, and  JOHNSON  of  Ken. 

The  question  being  taken  on  engrossing  the  bill  for  a 
third  reading,  it  was  dedded  in  the  negative,  by  Yeas 
andNaya*  as  follows: 

YEAS.— Messrs.  Ben,  Clayton,  D' Wolf,  Eaton,  King, 
of  Ala.  King,  of  N.  Y.  Knight,  Lanman,  Lloyd,  of  Mass. 
Koble,  Palmer,  Parrott,  Ruggles,  Seymour,  Smith,  Tho- 
nss,  Van  Buren,  Van  ttyke— 18. 

NAYS.— Messrs.  Barton,  Benton,  Brown,  Bouligny, 
Chandler,  Dickerson,  Edwards,  Elliott,  FindUy,  Qaillaid, 
Hayne,  Holmes,  of  Maine,  Holmes,  of  Miss.  Jackson, 
Johnson,  of  Ken.  Johnston,  of  Lou.  Kelly,  Lowrie,  M*IU 
vaine,  McLean,  Macon,  Talbot,  Taylor,  Tazewell,  Wil- 
liams—25. 

So  the  bill  was  rejected. 

INTERNAL  TRADE  WITH  MEXICO. 

The  Senate  then  proceeded  to  the  consideration  of  the 
bill  reported  by  Mr.  BENTON,  from  the  Committee  on 
Indian  Affairs,  on  the  11th  inst.  to  authorize  the  Preiii- 
tlent  to  cause  a  road  to  be  marked  out  from  the  frontier 
of  Missouri  to  the  confines  of  New  Mexico,  and  making 


appropfiattons  therefor.    The  biU  having  been   read 
through^- 

Mr.  BENTON  rose  and  said  that  the  petitions  pre- 
sented by  the  inhabiUnts  of  Missouri,  and  the  communi- 
cation derired  from  Mr.  SToaaa,  had  proved  the  exist- 
ence of  an  inUnd  trade  between  the  valley  of  the  Mis- 
sissippi  and  the  internal  provinces  of  Mexico.  They 
had  shewn  also,  he  said,  the  dangers  to  which  the  trade 
was  subject,  from  Indian  depredation  on  the  way,  and 
aihitrary  exactions  after  it  arrived.  The  Indians,  prone 
to  robbery  and  murder,  attacked  and  pillaged  the  cara- 
vans; the  Provincial  authorities,  segiieated  by  an  im- 
mense distance  from  the  parent  ^vemment,  imposed 
arbitrary  duties  on  the  merchandiae  imported.  To  re- 
lieve the  trade  fW>m  those  dangerous  impositions,  the 
citizens  of  Missouri  had  addrened  themselves  to  the 
Congress  of  the  United  States,  and  chumed  the  interpo- 
sition of  its  powerful  protection.  They  have  aaked,  said 
Mr.  B.  among  other  things,  for  the  right  of  an  unmolest- 
ed passage,  protected  by  treaty  stipulations,  through 
the  territories  of  the  intervening  tribes,  and  for  the  ap- 
pointment of  agents,  with  suitable  powers,  to  reside  at 
Santa  Fe  and  Chihuahua.  In  deciding  upon  these  re> 
quests,  the  committee  to  whom  the  subject  was  referred, 
and  whose  organ  I  have  the  honor  to  be,  have  held  it 
to  be  their  duty  to  inquire  strictly  into  the  vilue  of  the 
trade  for  which  protection  is  sought,  the  probability  of 
its  continuance,  and  its  effect  upon  the  social  and  poli- 
tical, aa  well  as  upon  the  commercial  relations  of  the 
two  countries.  They  have  inquired,  accordingly,  and, 
finding  the  results  to  be  favorable  to  the  object  of  the 
petitioners^  they  have  instructed  roe  to  report  the  bill 
which  haa  been  read  at  your  table. 

The  question  being  now  put,  *'  Shall  this  bill  psss  f" 
I  leel  myself,  said  Mr.  B.  called  upon  by  the  novelty  of 
its  propositions,  by  my  position  as  chairman  of  the  com- 
mittee which  reported  it,  and,  above  all,  by  the  relation 
in  which  I  stand  with  respect  to  those  who  are  chiefly 
interested  in  its  passage,  to  state  the  reasons  which  in- 
duce me  to  give  an  affirmative  answer  to  that  queation. 

Firat,  then,  sir,  said  Mr.  B.  it  does  seem  to  me  that  the 
trade  between  Missouri  and  Mexico  ia  sufficiently  valua- 
ble to  merit  the  fiivor  of  the  national  protection.  It 
opens  a  new  and  extensive  market  for  the  cotton  goods 
grown  and  manufkctured  in  our  own  country ;  a  market 
not  circumscribed  by  the  walls  of  a  town,  or  the  shores 
of  an  island,  but  spreading  over  an  area  of  a  million  of 
aqnare  miles.  The  seven  intemsl  provinces  are  equal 
in  extant  to  seven  of  the  principal  kingdoms  of  Europe 
put  together.  The^  sre  large  enough  to  {pve  rise  and 
outlet  to  a  river  waahmg  more  territory  than  ^the  Danube 
— 4he  Rio  del  Norte,  lAich  traverses  sixteen  parallels  of 
latitude,  and  finds  in  three  provinces  only,  in  those  call- 
ed Eastern,  an  ample  space  in  which  to  unfold  its  enor- 
mous length.  The  resourt^es  of  this  extensive  region 
are  rich  and  varioua.  The  mountainous  districts  abound 
with  furred  animals ;  the  plaina  with  mutes,  horses,  and 
cattle ;  and  the  central  parts  with  gold  and  silver  mines. 
The  population,  exclusive  of  that  description  of  Indiana 
which  tne  Spaniards  call  **  Jhe&'ot  Bravot,"  amounts  to 
600,000  souls,  and  increases  with  the  rapidity  only  known 
to  new  countries,  where  manners  are  simple,  the  means 
of  subsistence  abundant,  and  land  a  free  gift  to  all  that 
will  take  it.  The  trade  of  a  people  inhabiting  a  country 
so  vast,  possessing  resources  so  rich,  and  increasing  in 
numbers  as  rapidly  as  ourselves,  must  doubtless  be  va- 
luable. It  has  already  yielded,  for  the  present  year, 
$190,000,  in  gold  and  ailver  coin,  and  bulhon,  and  pre- 
cious furs;  and  thia  sum,  although  considerable  in  itself, 
is  only  a  beginning,  and  an  earnest  of  what  may  be  ex- 
pected when  the  trade  is  protected  and  carried  to  the 
extent  of  which  it  is  capable. 

l*he  trade  promises  to  be  permanent.  Tba  internal 
provinces  are  natually  dependent  upon  the  valley  of  the 
Misttsstppi  for  their  supplies  of  foreign  fgoods.    They 
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bind  upon  each  other  for  Qiore  than  a  thouaand  milea. 
The  Ked  River,  the  Arkanaaa,  and  the  Kansaa,  furoiih 
difl^erent  lines  of  water  communication ;  and  the  land 
route  ii  free  from  obstruction  to  the  march  of  waipona 
and  carriages,  and  abounding  with  the  means  of  subsist- 
ence for  men  and  horses.    This  interior  region,  so  open 
to  access  from  the  valley  of  the  Mississippi,  is  almost  un- 
approachable from  every  other  side.  It  is  separated  frooi 
Mexico,  proper,  by  distance,  by  deserts,  and  by  moun« 
tains.    It  is  cut  nit  from  the  Atlantic  and  Pacific  oceans 
by  the  same  barriers.     Its  interior  position  has  acquired 
for .  it  the  emphatic  title  of  "  Provindaa  JnUima*,"  and 
induced  the  Kings  of  Spain  to  favor  it  with  a  government 
of  itself,  independent  of  the  Vice  Roys  of  Mexico.    To 
aggravate  the  evil  of  such  a  position,  is  the  want  of  na. 
vigable  rivers.     The  Rio  del  Norte,  though  magnified 
by  the  Spaniards  by  the  imposing  tides  of  "ifravo"  and 
'*  GrantlCf"  is  yet  only  brave  in  a  war  upon  sand,  and 
only  great  in  the  distance  which  it  runs.    Of  the  two 
thousand  miles  which  it  displays  in  length,  no  more  than 
four  or  five  hundred,  and  these  towards  its  head,  are  fit 
for  navigation ;  all  the  rest  is  choked  up  with  sand.-» 
Akin  to  this  evil  is  another— the  want  of  convenient  sea- 
ports.   The  internal  provinces  may  be  said  to  be  with- 
out sea-ports.     Guaymas,  in  the  gulf  of  California,  is 
small  in  itself,  not  readily  approached,  and  separated 
from  the  valley  of  the  Rio  del  Norte,  by  some  hundred 
leagues  of  distance,  and  the  lofVy  ridge  of  Sierra  Mader. 
San  Bernardo  and  Galvezton,  on  the  coast  of  Texas,  are 
nothing  but  anchorages,  and  separated  by  great  dis- 
tances from  the  rich  and  populous  provinces.    Vera 
Cruz,  Tampico,  Alvarado,  and  Acapulco,  are  about  as 
far  off  as  our  Pittsburg  is  from  the  town  of  Santa  Fe.^ 
They  are  as  far  off  in  measured  miles,  and  about  ten  or 
twenty  times  further  in  the  difference  of  transportation. 
From  the  Mexican  ports,  the  whole  route  to  Santa  Fe  is 
over  land,  and  the  backs  of  mules  the  only  means  of  con- 
veyance.    From  Pittsbiu*^,  the  entire  disUnce,  with  the 
exception  of  a  mere  fraction,  is  a  water  line  of  river  na- 
vigation.    Look  at  the  maps.    See  the  Ohio  nmning  a 
thousand  miles  direct  from  Pittsburg  towards  Santa  Fe  ; 
then  see  the  Kansas,  the  Arkansas,and  RedRiver,  running 
directly  from  it,  and  meeting  the  Ohio  in  the   central 
channel  of  the  Mississippi.    Thus  not  only  St.  Louis  and 
the  towns  on  the  Missouri  river,  but  those  on  the  Ohio, 
and  even  those  on  the  sea  board  of  the  Atlantic  states, 
are  nearer  to  Santa  Fe  than  either  Vera  Cruz,  Acapulco, 
or  any  other  Mexican  port.    But  the  decision  of  the 
question  does  not  depend  upon  a  view  of  the  maps.    It 
is  already  solved.    The  merchandise  which  is  now  car- 
ried from  Missouri  to  the  internal  Provinces,  is  the  same 
which  had  been  previously  brought  down  the  Ohio  from 
the  Atlantic  ports  and  factories.    The  cotton  goods  thus 
carried  out,  bear  the  stamps  of  Arkwright  and  Waltham, 
and  are  the  same  which,  after  paying  the  cotton  grower 
for  the  raw  material,  and  leaving  a  profit  in  the  hands  of 
the  manufacturer,  the  first,  second,  and  third  sellers,  and 
giving  employment  to  numerous  carriers,  are  still  sold 
at  another  profit  in  the  Internal  Provinces^  and  yet  sold 
so  low  as  to  drive  out  of  market  every  competitor  from 
the  Mexican  porta.    This  fact,  so  important  to  the  legis- 
lator, is  vouched  by  Mr.  S\x)brs,  who  informs  us  that 
the  arbitrary  duty  imposed  b]|r  provincial  authority,  upon 
American  importations,  was  imposed  at  the  instance  of 
the  traders  from  the  Mexican  ports,  to  enable  them  to 
contend  with  those  who  derive  their  supplies  from  the 
seaboard  of  our  north  Atlantic  States.   Allied  by  nature, 
the  Internal  Provinces  are  now  allied  in  fact,  with  the 
valley  of  the  Mississippi.    For  ages  they  bad  been  sepa- 
rated by  the  power  of  man.     The  jealousy  of  despotism 
had  raised  between  them  a  barrier  of  interdicts,  more 
impassable  than  walls  of  stone  or  brass.    But  liberty  has 
raised  her  head,  and  the  barrier  is  overthrown.     Our  ad- 
venturous citizens  enter,  and  unless  checked  by  the 
government,  they  will  make  the  inland  trade  to  Mexico 


as  permaneat  as  are  the  localities,  and  the  liberties  of 
their  countries. 

To  the  people  of  the  West,  I  know  this  tnde  to  be 
an  object  of  the  greatest  value.  Their  own  interior  po- 
sition outs  them  off  from  foreign  commerce.  The  Mexi- 
cans are  their  neighbon,  and  the  only  foreign  power  with 
whom  they  can  trade.  It  is  one  of  the  few  oonrces  from 
which  they  can  derive  the  precious  metals.  The  coin 
already  brought  in,  constitutes  the  circulating  ine<fittm  of 
the  country  m  the  western  parts  of  Missouri.  It  is  paid 
into  the  offices  for  public  lands,  and  then  eomes  into  the 
cofl^ers  of  the  government,  whose  protection  it  now  oo- 
licits. 

But  it  b  not  the  West  alone  which  is  benefitted  by 
this  trade.  The  North  and  the  South  participate  in  her 
profits.  The  South  grows  the  cotton,  the  North  works 
It  up,  and  the  West  exports  it ;  thus  displaying  one  of 
the  DUMt  beautifiil  operations  of  agriculUire,  manufac- 
tures, and  commerce,  mutually  dependent  ufioli,  and 
mutually  aiding  each  other. 

That  the  trade  will  be  beneficial  to  the  inhabitants  of 
the  Internal  Provinces,  u  a  proposition  too  plain  to  be 
argued.  They  are  a  people  among  whom  all  the  arts 
are  lost— the  ample  catalogue  of  whose  wants  may  be 
inferred  fi%>mthe  lamentable  details  of  Mr.  STonna.  No 
books!  no  newspapers !  Iron  a  dollar  a  pound!  cultival- 
inf;  the  earth  with  wooden  tools!  and  spinning  upon  a 
stick !  Such  is  the  picture  of  a  people  whose  fiithen 
wore  the  proud  title  of  *'  Conguerortf"  whose  ancestors, 
in  the  time  of  Charles  the  Fiflh,  were  the  pride,  the 
terror,  and  the  model  of  Europe ;  and  such  has  been  the 
power  of  civil  and  religious  despotism  in  aecomplisltttg 
the  degradation  of  the  human  species !  To  a  people  thus 
abaseo,  and  so  lately  arrived  at  the  possession  of  their 
liberties,  a  supply  of  merchandise,  upon  the  cheapest 
terms,  is  the  least  of  the  benefits  to  oe  derived  Irain  a 
commerce  with  the  people  of  the  United  States.  The 
consolidation  of  their  republican  institutions^  Uie  im- 
provement of  their  moral  and  social  condition,  the  resto- 
ration of  their  lost  arts,  and  the  development  of  their  na- 
tional resources,  are  among  the  grand  results  which  phi- 
lanthropy anticipates  from  such  a  commerce- 
Thus,  Mr.  President,  I  think  it  is  fairly  demonstrated 
that  the  trade  in  question  is  worthy  of  the  national  pro- 
tection. The  next  inquiry  is — Wi&  thegtnemment  pr9» 
tect  it  ?  I  answer  that  the  claim  for  protection  rests  on 
the  same  principle  which  carries  protection  to  the  com- 
merce of  tne  Union  upon  every  sea,  in  the  most  remote 
countries,  and  upon  ^tant  isles.  Our  maritime  com- 
iperce  requires  ships,  treaties^  ambassadors,  eonsab,  and 
successive  wars,  to  protect  it.  The  inland  trade  to  Mex- 
ico, requires  a  rigkt  ofwqyt  to  be  purchased  from  the 
Indians,  and  two  or  three  commercial  agents  to  be  sta- 
tioned in  the  Internal  Provinces.  At  this  veiy  moment 
we  are  enacting,  with  the  greatest  unanimity,  measures 
of  a  war  character  against  the  pirates  of  Cuba;  and  for 
what }  To  protect  trie  lives  and  merchandise  of  our  ci- 
tizens, in  passing  through  the  Gulf  of  Mexico.  And  will 
vou  not  protect  the  same  citizens  in  going  to  Mexico  by 
land  as  well  as  by  water .'  Will  you  not  protect  them 
aj^ainst  Indians  as  weU  as  against  pirates?  Will  you  la- 
vish your  sympathy  upon  a  citizen  hung  by  a  pirate,  and 
deny  your  compassion  to  a  citizen  shot  and  butchered  by 
an  Indian  ?  The  story  of  piratical  murdrrs  has  been 
told  to  you  in  language  which  harrows  up  the  soul;  now 
listen  to  a  plain  statement  of  robberies  and  murders  com- 
mitted upon  our  citizens  on  their  way  to  Mexico. 

"  Mr.  Choteau  wa9  attacked  upon  an  islimd  in  the  Ar- 
kansas river,  by  300  Pawnees.  They  were  repulsed  with 
the  loss  of  thirty  killed  and  wounded*  and  declared  it  to 
be  the  most  bloody  afiTair  in  which  they  had  ever  been  en- 
gaged. This  was  their  first  acquaintance  with  American 
arms.  In  1822,  Mr.  Maxwell  was  killed,  and  another 
American  wounded,  by  the  Camanches,  near  the  moun- 
tains.   In  1823,  the  Pawnees  killed  a  Spaniard,  on  the 
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ArkaMWy  in  the  terrice  of  William  Andenon,  and  forci- 
bly took  from  bim  thirteen  mules.  The  company  which 
went  oot  last  tammcr  had  upwards  of  forty  horses  and 
moles  stolen,  about  fifteen  miles  south  of  the  Arkansas, 
by  the  Camanches,  who  lost  one  man  in  the  affair.  The 
same  company,  thirty-two  in  number,  encountered,  on 
their  return,  a  war  party  of  eighty  Pawnees.  The 
war  whoop  was  raisedi  and  both  parties  drew  up  for 
action;  but  the  enemy  aj^edtoa  compromise  when 
they  found  that  they  could  not  rob  without  losing  the 
I>e9  of  their  warriors.  In  the  winter  of  1823— '33,  Mr. 
John  McNi^t,  of  St.  Louis,  was  killed  by  the  Caman- 
ches,  at  some  distance  south  of  the  Arkansas.'* 

The  use  of  an  unmolested  passage  between  Mexico 
and  the  United  States,  u  as  necessary  in  a  (Political,  as  in 
a   commercial  point  of  view.    They  are  neighboring 
powers,  inhabitants  of  the  same  continent,  their  territo- 
ries contigaotts,  and  their  settlements  approximating  to 
each  other.    They  are  the  two  chief  powers  of  the  New 
World,  and  stand  at  the  head  of  that  cordon  of  Republics^ 
which,  stretdiing  from  pole  to  pole,  across  the  two  Ame- 
ricas, are  destined  to  make  the  last  stand  in  defence  of 
human  liberty.    They  have  the  legitimates  of  Europe  In 
front,  and  the  Autocrat  of  all  the  Russias  in  the  rear.— > 
They  are  Republican,  and  Republics  have  become  "the 
abhorred  thing,"  the  existence  of  which,  is  not  to  be 
tolerated  in  the  land.    The  time  was,  Mr.  President, 
when  the  kingdom  and  the  republic  could  exist  toge- 
ther; when  wt  Swiss,  the  Dutch,  and  the  Venetian  re- 
pubhca,  were  the  friends  and  yillies  of  Kin^s  and  Empe- 
rors.   But  that  day  has  gone  by.    The  time  has  come 
when  the  monarch  and  the  republican  can  no  longer 
breathe  the  same  atmosphere.    A  speck  of  republican- 
ism above  the  political  horizon,  now  throws  all  Europe 
into  conitnotion.    Telegraphs  play,  couriers  fly,  armies 
move,  the  Cossacks  of  the  Don  and  of  the  Ukraine  cau<^ 
their  lances,  kings  and  emperors  vault  into  their  saddles; 
a  million  of  bayonets  turn  tneir  remorseless  points  against 
the  portentoQs  ngn !     We  Americans  (I  use  the  word 
in  the  broadest  sense)  we  Americans  see  and  hear  all 
this,  yet  we  remain  strangers  to  each  other,  form  no  as- 
sociations, and  our  communications  are  as  tardy  and  as 
difficult  as  they  are  between  the  inhabitants  of  Africa 
and  Aria.     Even  mth  Mexico,  our  nearest  neighbor,  we 
have  no  communication,  except  b^  a  sea  voyage,  thrmigh 
a  botsterofw  gulf,  infested  with  pirates.    The  bill  before 
you  is  intended  to  correct  a  part  of  this  evil  i  it  will  make 
'*  stratgfit  tbe  way"  between  the  United  States  and  Mex- 
ico i  it  wiU  open  an  easy  channel  of  communication  be- 
tween theoiy  not  for  merchandise  only,  but  for  thoughts 
and  ideas ;  for  books  and  for  newspapers,  and  for  every 
description  of  travellers.    It  will  bring  together  the  two 
nations  whose  power  and  whose  positions,  make  them 
responsible  to  the  world  for  the  preservation  of  the  Re- 
publican system.    And  shall  a  measure  of  such  moment 
be  defeated  b^  a  parcel  of  miserable  barbarians,  Arabs 
of  the  desert,  incapable  of  appreciating  our  policy,  and 
placing  a  higher  value  upon  the  gun  of  a  murdered  hun- 
ter, than  upon  the  preservation  of  all  the  republics  in 
tbe  world ! 

To  the  Indians  themselves  the  opening  of  a  road 
through  their  country  is  an  object  of  vita^  importance. 
It  is  connected  with  the  preservation  and  improvement 
of  their  race.  For  two  hundred  years  the  problem  of 
Indian  civilization  has  been  successively  presented  to 
each  generation  of  the  Americans,  and  solved  by  each 
in  the  same  wa]r.  ^  Schools  have  been  set  up,  colleges 
founded,  and  missions  established ;  a  wonderful  success 
has  attended  the  commencement  of  every  undertaking ; 
SLiid,  alter  some  time,  the  schools|,  the  colleges,  the  mis- 
sions, and  the  Indians,  have  all  disappeared  together.  In 
the  south  alone  have  we  seen  an  exception.  There  the 
nations  have  preserved  themselves,  and  have  made  a 
cheering  progress  in  the  arts  of  civilization.  Their  ad- 
vance is  the  work  of  twenty  years.    It  dates  its  com- 


mencement from  the  opening  of  roads  through  their 
country.  Roads  induced  separate  families  to  settle  at 
the  crossing  of  rivers  to  establish  themselves  at  the  best 
springs  and  tracts  of  land,  and  to  begin  to  sell  grain  and 
provisions  to  the  travellers,  whom  a  few  years  before 
they  would  kill  and  plunder.  This  imparted  the  idea  of 
exclusive  property  in  the  soU,  and  created  an  attachment 
for  a  fixed  reridence.  Oradusllv,  fields  were  opened^ 
houses  built,  orchards  planted,  flocks  and  herds  acquir' 
ed,  and  slaves  bought.  The  acqnirition  of  these  como 
forts,  relieving  the  body  from  the  torturing  wants  of  cold 
and  hunger,  placed  the  mind  in  a  condition  to  pursue  its 
improvement. — This,  Mr.  President,  is  the  true  secret  of 
the  happy  advance  which  the  southern  tribes  have  made 
in  acquiring  the  arts  of  civilization ;  this  has  fitted  them 
for  the  reception  of  schools  and  missions ;  and  doubtless, 
the  same  cause  will  produce  the  same  effects  among  the 
tribes  beyond*  which  it  has  produced  among  the  tribes 
on  this  side  of  the  Mississippi. 

The  right  of  wav  is  indispensable,  and  the  committee 
have  began  with  .directing  a  bill  to  be  reported  for  that 
purpose.  Happily,  there  are  no  constitutional  object 
tions  to  It.  State  rights  are  in  no  danger!  The  road 
which  is  contemplated  will  trespass  upon  the  soil,  or  in- 
fringe upon  the  iuris&ction  of  no  stale  whatsoever.  It 
runs  a  course  and  a  distsnoe  to  avoid  all  that ;  for  it  be- 
gins upon  the  outside  line  of  the  outside  state,  and  runs 
direct^  off  towards  the  setting  sun.  The  Congress  and 
the  Indians  are  alone  to  be  consulted,  and  the  statute 
book  is  fttU  of  precedents.  Protesting  against  the  ne- 
cessity of  producing  precedents  for  an  act  In  itself  preg- 
nant with  propriety,  I  will  yet  name  a  few  in  order  U> 
illustrate  tne  policy  of  the  fSovemment,  and  show  its 
readiness  to  make  roads  througfi  Indian  countries  to  fa- 
cilitate the  intercourse  of  its  dtizens. 

1.  A  road  from  Nashville  to  Natchez,  through  the 
Chickasaw  and  Choctaw  nations,  by  an  act  of  Congress 
of  1806— appropriation,  16000. 

2.  A  road  through  the  Creek  nation  from  Athens,  in 
Georgia,  to  the  31st  degree  of  north  latitude,  in  the  di- 
rection to  New  Orleans— 4ict  of  1806— appropriation, 
$6^400. 

3.  A  road  from  the  Mississippi  to  the  Ohio,  through 
the  northwest  territory— act  of  1806— appropriation, 
$6,000. 

4.  Three  roads  through  the  Cherokee  nation,  to  open 
an  intercourse  between  Georgia,  Tennessee,  and  the 
lower  Mississippi,  by  treaty  of  1805. 

5.  A  road  from  Shawneetown  to  Kaskaskia — ^act  of 
1816— appropriation,  g8,000. 

6.  Repairing  the  road  from  Nashville  to  Natchez, 
within  the  Indian  nations— act  of  1816—47,920  appro- 
priated. 

7.  8,  and  9.  By  acts  of  1824^  that  is  to  say,  at  the  last 
session  of  the  present  Congress,  and  by  the  same  mem- 
bers to  whom  I  riow  speak,  and  sitting  in  ttie  same  chairs 
in  which  they  now  ut,  three  roads  were  authorized  to  be 
made.  One  from  the  Chickasaw  Bluffs,  on  the  Mississip- 
pi, to  Little  Rock,  in  the  territory  of  Arkansas— 215,000 
appropriated.  One  from  Pensacola  to  St.  Augustine — 
appropriation,  g20,000.  One  from  the  sUte  of  Ohio  to 
Detroit— appropriation,  S^fOOO. 

These  instances  are  enough,  in  all  conscience,  to  shew 
the  readiness  of  the  Government  to  open  roads  through 
Indian  territories.  But,  in  following  out  the  road  from 
Missouri  to  Mexieo,  a  perverse  circumstance  intervenes; 
we  are  met  ip  the  way  by  th;;  boundary  line  of  the 
United  Statel,  and  a  road  upon  foreign  territory  is  a 
novel  subject  of  legislation  in  the  American  Congress. 
Mr.  President,  I  had  always  been  opposed  to  this  bound- 
ary of  1819.  I  was  opposed  to  it  as  a  line  inconvenient 
in  itself,  not  adapted  to  tbe  localities  of  the  country,  un- 
covering the  flank  of  Louisiana,  dismembering  the  val- 
ley of  the  Mississippi,  cutting  off  a  province  to  which 
our  title  was  admitted,  placing  a  foreign  people  upon 
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the  heads  of  oor  rivers,  and  gi^nfT  ^^^  ^  ^ght  (under 
the  law  of  natiom)  to  navifsate  thoae  mert  through  the 
heart  of  Louisiana.  Fortheat  teaaon%  and  two  more, 
which  I  hare  not  enumerated,  I  had  alwaja  been  oppos- 
ed to  the  boundary  line  of  1819 1  and  I  liked  it  stiU  less 
when  I  found  it  a  stumbling  block  in  my  road  to  Nexieo, 
and  a  protecting'  barrier  to  the  eiuel  Camanches  who  kill 
and  rob  our  cttisens.  It  is  true,  I  could  see  no  resson 
for  not  continuinj^  the  road  with  the  consent  of  the  Mex- 
ican Government,  through  the  unoccupied  territory  of 
that  power ;  but  the  novelty  of  the  thing  was  appalling; 
and  gentlemen  might  call  for  a  precedent,  although  they 
should  find  it  impossible  to  start  an  aif^ument  against  it. 
Well,  sir,  I  have  a  precedent ;  one  which  is  strictly  ana* 
iogous,  directly  in  point,  up  to  the  exigency  of  the  occa- 
sion ;  one  which  needs  not  the  bed  of  Procrustes  to  ftt  it 
to  the  case  for  which  it  is  wanted.  I  speak  of  a  road 
from  Geofgia  to  New  Orleans^  In  the  year  1807,  under 
the  administration  of  President  Jefferson. 

In  the  year  1806^  the  President  had  been  mthorized 
to  open  a  rotA  from  the  frontier  of  Geonpa  to  the  Slst 
degree  of  north  htitude.  In  the  direction  of  New  Orleans. 
In  the  year  1807,  he  was  authorised  to  continue  the  same 
road  from  the  31st  degree  to  the  dty  of  New  Orleans, 
under  such  regulations  as  might  be  agreed  upon  with 
the  Government  of  Spain.  The  first  part  of  this  road 
lay  through  the  territories  of  the  Creek  Indians;  the  se- 
cond, through  the  dominions  of  the  Kin^  of  Spain.  It  is 
the  prototype  of  the  road  from  Missotm  to  Mexico.  The 
two  sections  of  the  bill  which  we  have  before  us,  are 
nothing  but  iTAnscripts^  with  a  change  of  names,  from 
the  two  ads  of  1806*7.    Here  are  the  acts : 

ACT  or  1006. 

•*  See.  7.  That  the  President  of  the  United  States  be, 
and  he  hereby  is,  authorised  to  cause  a  road  to  be  open- 
ed from  the  frontier  of  Geoi-gla,  on  the  route  from 
Athens  to  New  Orleaos,  till  the  same  intersects  the  thif- 
ty-6rst  degree  of  north  latitude :  Pr^vided^  he  shall  not 
expend  more  than  fj^iOO  in  openin|^  the  Bame.** 

ACT  OP  1807. 

^  Sec.  2.  That  the  President  of  the  United  Stmtes  is 
hereby  authorized  to  cause  a  road  to  be  opened  from 
the  thirty-first  degree  of  north  hititude  to  New  Orleans, 
mi  the  route  from  Athens  to  New  Orleans^  under  such 
regulations  as  may  be  agreed  upon  for  that  purpose,  be- 
tween the  Executive  of  the  United  States  and  the  Span- 
ish Government ;  and  be  is  hereby  authorised  to  expend, 
in  opening  the  same,  any  part  or  the  oKmey  heretofore 
appropriated  for  openinfi^  a  road  on  the  said  route  from 
the  frontier  of  Georgia  to  the  thirty-fiist  degree  of  north 
latitude,  which  remains  unexpended.** 

For  a  knowledge  of  this  precedent,  I  am  indebted  to 
a  conversation  with  Mr.  Jeiterson  himself.  *  In  a  late  ex- 
cnrmon  to  Virginia,  I  availed  myself  of  a  broken  day  to 
call  and  pav  my  respects  to  that  patriarchal  statesman. 
The  individual  most  manage  badly,  Mr.  President,  who 
can  find  himself  in  the  presence  of  that  great  man,  and 
retire  from  it  without  bringing  oflT  some  fact,  or  some 
maxim,  of  eminent  utility  to  the  human  race.  I  trust 
that  I  did  not  «o  mana||^.  1  trust  that,  in  bringing  off*  a 
fact  which  led  to  the  discovery  of  the  precedent,  which 
is  to  remove  the  only  serious  objection  to  the  road  in 
c|uestion,  I  have  done  a  service,  if  not  to  the  human  fa- 
mily, at  least  to  the  citizens  of  the  two  greatest  Repub- 
lics in  the  worid.  It  was  on  the  evening  of  Christmas 
day  that  I  called  upon  Mr.  Jefferson.  The  conversation, 
among  other  things,  turned  upon  roads.  He  spoke  of 
one  from  Georgia  to  New  Orleans,  made  during  the  last 
term  of  his  own  administration.  He  said  there  was  a 
manuscript  map  of  it  in  the  Libraiy  of  Congress,  (for- 
merly bis  own,)  bouml  up  in  a  certain  volume  of  maps, 
which  he  described  to  me.  On  my  return  to  Washing- 
ton, I  sestched  the  statute  book,  and  I  found  the  acts 
which  authorized  the  road  to  be  made ;  they  are  the 
same  which  1  have  just  read  to  the  Senate.    I  scarclicd 


^e  Congress  Librarv,  and  I  found  the  volume  of  maps 
which  he  had  described ;  and  here  it  is,  (presenting-  a 
huge  folio,)  and  there  is  the  map  of  the  road  from  Geor- 
gia to  New  Orieans,  more  than  two  hundred  nules  of 
which,  marked  in  blue  ink,  is  traced  through  the  do* 
minions  of  the  King  of  Spain ! 

With  this  triumphant  precedentt  T  leave  the  late  of 
the  bill  to  the  wisdom  and  to  the  justice  of  the  Senate. 

Mr.  CHANDLER  put  one  or  two  questions  on  the 
subject,  which  were  answered  by  Mr.  BENTON,  as  to 
distances,  &e.  after  which 

llie  bill  was  on  motion  of  Mr.  CHANDLER,  Uid  over 
until  to-morrow. 

HOUSE  OF  REPRESENTATIVES— sAXfi  dat. 

Mr.  ROSS,  from  the  Committee  on  the  Judiciary,  re- 
ported a  bill  fixing  the  place  for  holding  the  Circuit  and 
District  CourU  of  the  United  States  for  the  Southern 
District  of  New  York ;  which  was  twice  read,  and  order- 
ed to  be  engrossed  for  atbird  reading  on  Monday  nexL 

PENAL  CODE  OF  THE  UNITED  STATES. 

The  House  then  resumed  the  unfinished  business  of 
yesterday,  being  the  bill  forther  to  provide  fiir  the  pu- 
nishment of  crimes  sgsinst  the  Unttra  States. 

Mr.  WEBSTER,  having  signified,  that  in  compliance 
with  the  suggestion  of  the  honorable  member  from  New 
Hampshire,  CMr.  Livsaxoas,)  he  had  divided  the  offen- 
ces in  the  bill,  into  two  classes »  to  the  first  of  which 
only,  the  punishment  of  death  waa  to  be  applied-^ 

Mr.  WICKLIFFE  consented  to  withdraw  the  amend- 
ment which  he  had  offered  to  the  bill,  premising^,  how- 
ever, that  he  was  not  thereby  to  be  unaerstood  as  giv- 
ing his  consent  that  the  punishment  of  death  should  be 
assigned  to  any  of  the  crimes  specified  in  the  bill. 

Mr.  WEBSTER  then  proposed  an  amendment  to  the 
first  section  of  the  bill,  so  as  to  make  the  burning'  of  any 
store,  bam,  or  stable,  a  capital  offence,  only  when  such 
store,  bam,  he.  was  parcel  of  a  dwelling  house,  or  man- 
sion bouse ;  and  to  amend  the  second  section  of  the  bill, 
so  that  the  burning  of  a  light  house,  arsenal,  magazine, 
rope  walk,  ware  house,  store  house,  block  hcmse,  bar- 
rack, or  any  ship  or  vessel,  should  be  punishable  by  fine 
and  imprisonment. 

The  section  respecting:  offences  sgsinst  underwriters, 
was  slightly  amended  by  inserting,  aff  er  the  word  **  per- 
son,** the  words  *•  or  body  politic.** 

And,  on  motion  of  Mr.  CALL,  of  Indiana,  the  14th 
section  of  the  bill  wss  so  amended,  that,  if  there  was  no 
state  prison  or  penitentiary,  in  the  district  where  the 
offender  is  convicted,  it  shall  be  lawful  for  the  court  to 
imprison  him  in  the  nearest  state  prison  or  penitentiair 
in  the  limits  of  any  other  district.  The  vote  UDon  this 
amendment  was— Ayes  76,  Noes  61. 

On  motion  of  Mr.  FORSYTH,  the  13th  section,  which 
provides  that  the  trial  of  all  offbnces  which  shall  be 
committed  on  the  high  seas,  shall  be  in  the  district 
wherein  the  oflfender  is  'apprehended,  or  into  which  he 
may  be  first  brought,  was  amended  by  adding,  after  the 
word  "high  seas,"  the  words  ••  or  without  the  limits  of 
any  state  or  district  of  the  United  Ststes." 

Mr.  LIVINGSTON,  of  Lou.  then  moved  to  strike  out 
from  the  first  section  (respecting  the  burning*  of  dwell- 
ing houses,  &c.  within  any  fort,  dock  yard,  &c.  belong- 
ing to  the  United  States,^  the  wortls  **  shall  be  deemed 
Suilty  of  felony,  and  shall,  on  conviction  thereof,  suffer 
eatb,**  and  insert,  in  lieu  thereof,  the  words,  **  shall  be 
punished  by  fine,  not  exceeding  five  thousand  dollars, 
and  by  imprisonment  at  hard  labor  for  a  term  not  ex- 
ceeding 15  years." 

In  support  of  this  amendment,  Mr.  LIVINGSTON 
went  into  an  extended  and  eloquent  argument — ^the 
heads  of  which  alone  v*e  present,  in  a  ver}"  succinct 
form. 

Ue  commenced  by  a  deserved  compliment  to  the 
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leaned  dMiiman  of  tlie  Judicitiy  Coauttittee»  fof  bring- 1  ftml  ht  refetred  to  a  ftotemttnt  of  the  Ute  lamented  Mr. 


ini^fenrard  the  preaeat  biU»  aince*  in  the  preTioiia  atate 
of  die  crioiiaaljuriaprudeooe  ef  the  Uiptea  Stfctaa^  theie 
weie  many  diflferent  i>Ucea  in  which  aloMBt  all  crinet 
mgfit  be  coMittted  with  abaolute  impunity.  Some 
letfoed  JHriata,  he  knew,  contended  that  the  common 
hw  vaa  in  ftiU  vigor  there  aa  elaewhere.  But,  if  ao,  it 
introcUced  a  drwdful  lint  of  capital  offenoca,  and  auch 
a  one  as  he  hoped  never  to  aee  recognized  in  thb 
coQOtty. 

The  qneation  now  to  be  aettled,  he  aatd.  waa  one  of 
grave  and  deep  concern,  namely,  whether  human  life 
should  be  taken  away  aa  a  puniahment  for  the  deatmc- 
tioa  of  mere  propetty  i  for  auch,  in  its  preient  form, 
would  be  the  effect  of  the  proviaiona  of  the  bill.  He 
avowed  it,  aa  lua  solemn  conviction,  that  it  waa  not  pro- 
per to  take  away  human  life  aa  a  punishment  for  any 
crime  whatever.  He  had  long  and  deeply  reflected  on 
thia  lubject,  and  the  result  of  hia  reflection  he  would 
now  staler  1st,  That  societv  have  the  right  to  uke  hu- 
man fife  when  such  an  act  becomes  indhipensably  necea- 
axy  ibr  its  secmity,  but  in  no  other  case.  Bewre  ad- 
judging capital  puniahment,  it  waa  therefore  proper  to 
inquire,  fiiat,  whether  the  evil  to  be  remedied  ia  suffi- 
deotly  great  to  warrant  it ;  and,  secondly,  whether  death 
be  the  most  eflTectual  remedy.  Am  to  the  crime  of  ar- 
son, be  acknowledged  it  to  be  of  such  a  magmtude  that, 
if  nothing  Aort  of  the  punialiment  of  death  would  put  a 
stop  to  it,  even  death  must  be  inflicted.  But,  he  asked, 
might  it  net  be  prevented  by  a  milder  puniriunent  ?  Had 
the  enieriment  been  tried  ?  If  so,  had  it  proved  inef- 
fectual f  Then,  indeed,  death  must  be  resorted  to.  But, 
if  not,  the  House  was  bound,  in  conicienoe,  to  make  the 
triaL 

He  then  inquired  whether  death  was  a  better  remedy 
than  the  infliction  of  penalties  less  severe.  He  referred 
to  the  gradual  progreaa  a'hich  had  been  made  by  all  the 
sutes  in  the  Uiuon,  in  softening  the  features  of  their 
penal  code.  The  long  black  list  of  160  capital  oifencea 
had,  by  degrees,  been  reduced  in  aome  cases  to  four  or 
five.  He  lamented  that,  while  this  waa  the  case,  under 
the  atate  Governments,  the  Code  of  the  United  States 
still  retained  as  many  as  twentv  different  offenq|B%  pu- 
nishable by  death.  He  traced  the  progrem  of  a  aimilar 
mitigationin  the  lawsof  European  cSovermnents,  andpar^ 
tico  urly  those  of  England,  and  he  expressed  a  hope  that 
it  might  be  eontinued  until  thia  country  ahould  merit  the 
high  eulofpam  beatowed  upon  the  Roman  Republic, 
that,  of'  alTnAtions,  it  had  the  mildest  punishments.  Ha 
referred  to  the  doubts  expressed  bv  many  great  and 
wise  men  adwerse  to  the  right  of  taking  human  life  at 
al),  and  then^  considering  the  subject  on  grounds  of  po- 
licy merely,  he  procee<ted  to  examine  and  to  contrast 
the  advantigea  and  diaadvantagea  attending  the  infliction 
of  capital  pamahments.  The  general  object  of  punish- 
ment waa  to  prevent  crimes ;  nnt,  that  of  the  criminal 
himself,  and  secondly,  that  of  othen.  Death  effectually 
secured  the  first  point.  The  criminal  capitally  execut- 
ed, could  not  repeat  hia  offence.  It  also,  in  some  de- 
gree, secured  the  second  object  by  presenting  tu  others 
a  striking  example,  calculated  to  terrify  the  imagination 
and  deter  from  crimes.  The  third  and  only  additional 
sdvanta^  attending  itwsa,  that  it  was  not  so  expensive 
u  impnaonment.  The  disadvantages  were,  in  the  first 
place,  tliat,  in  very  many  instances,  it  produced  impuni- 
ty. Such  was  the  reluctance  of  witnesses,  judges,  and 
jurors^  to  convict  when  conviction  was  to  be  toBowed 
by  the  death  of  the  accused,  that  he  waa  too  often  per- 
m'ltted  to  escape;  or,  even  if  the  evidence  waa  suck  aa 
to  compel  hia  conviction,  a  pardon  interposed  to  pre- 
vent hm  punishment.  On  this  head,  Mr.  L.  remarlEed 
upon  the  muliplication  of  murders,  and  the  compara- 
tive rareness  of  executions,  and  insisted  that,  if  the  pu- 
niahment were  lighter,  punishment  would  be  more  cer- 
tain.   He  applied  this  remark  to  the  crime  ia  queition, 


Bradford,  made  in  the  year  1795,  showing  that,  altbougJi 
the  burning  of  a  dwelling  house  was  made  a  capital  of- 
fence by  the  laws  of  Peansylvanis^and  the  burning  of 
other  buikUngs  waa  not  ao,  ^et,  of  all  the  buildings 
which  had  been  deatroyed  by  incendiaries,  since  the  in- 
troduction of  that  diatinction,  by  far  the  greater  part 
were  dwelling  houses.  The  second  disadvantage  was 
the  effect  of  the  exhibition  on  the  pubhc  mind.  If  fre- 
quently exhibited*  it  had  one  of  two  effects,  either  to 
give  a  ferocious  character  to  our  population  in  cherish- 
ing and  strengthening  those  feelings  which,  in  Rome, 
led  to  the  exhibition  in  Gladiators,  and  in  some  Romiah 
countrieab  of  the  Auto  da  Fe,  or  elae  it  produced  a  total 
indifference.  If  rarely  exiiibited,  the  sufferer  waa  by 
s)rmpathy  converted  into  a  hero,  his  crime  was  forgot- 
ten, though  of  the  deepest  die.  The  clergy,  induced 
by  the  best  of  feelings,  gathered  around  him.  The  cri- 
minal waa,  or  affected  to  be,  impressed  by  the  truths  of 
religion,  and  he  then  became  a  saint— aU  eyes  were 
fastened  upon  him-*all  hearts  rejoiced  in  the  triumphs 
of  piety  over  the  most  obdurate  heait:  even  the  softer 
sex,  forgetting  their  native  horror  of  crime,  flocked 
around  him,  administering  every  comfort;  and  the  felon 
went  fiorth  to  the  place  of  execution,  aa  to  a  triumph, 
followed  by  an  escort  that  would  not  disgrace  the  moat 
distinguished  citizen.  He  aaked  whether  such  puniah- 
ment could  be  expected  to  produce  the  desired  effect  f 
Instead  of  rendering  the  criminal  detested,  and  his  crime 
avoided,  hia  crime  was  softened  or  forgotten,  and  he  ad- 
mired aa  a  christian  hero. 

Mr.  L.  here  read  several  extracts  from 'an  examination 
gone  into  before  tlie  British  House  of  Commons,  with 
express  relation  to  this  subject,  and  which  concuired  to 
prove  that  the  puniahment  of  death  was,  in  England, 
attended  by  no  beneficial  impression  whatever.    Under 
the  sanguinary  code  of  that  country,  crimes,  instead 
of  diminishing,  had  multiplied,  and,  he  believed,  had 
even  been  more  numeroua  in  Bngland  aince  the  time  of 
Elizabeth,  when  there  were  sometimes  aa  many  as  two 
thousand  executiona  in  a  ringle  year ;  on  the  contrary, 
he  contended  that,  in  proportion  aa  the  criminal  code 
in  thia  country  had  relaxed  in  rigor,  crimes  had  been 
diminished ;  while,  at  the  same  time,  murder,  slmost  the 
only  one  excepted  from  the  mitigation,  was  never  more 
frequent  in  the  Umted  Statea  than  at  the  present  time. 
He  felt  persuaded  that  solitary  confinement,  if  property 
conducted,  would  have  a  much  more  beneficial  effect 
than  the  infliction  of  death.    Let  the  dark  cell  of  the 
criminal  be  marked  by  the  inscription—*'  Whoever  entert 
here^  leavet  hope  behind ;"  or  with  this—*'  Behold  the 
doom  -which  amaiU  one  haiman  being  for  the  murder  ofanth 
iher." 

Another  objection  to  the  punishment  of  death  was  the 
unequal  effect  produced  upon  the  convict  himself.  It 
was  a  punishment  very  different  in  its  intensity,  as  in- 
flicted on  different  persons.  One  condemned  wretch  re- 
ceived it  aa  a  bleasing ;  another  met  it  with  perfect  indif- 
ference i  while  another  was  perfectly  excruciated  by  the 
sentence ;  and,  though  held  to  be  die  most  eoual  of  all 
punishments,  it  was^  in  truth,  the  most  unequal. 

There  existed  another  diaadvaatage :  this  punishment 
once  inflicted,  was  irrevocable ;  and,  if  inflicted  wrong- 
fully, admRted  of  no  redress.  A  mistake  might  be  dis- 
covered, but  the  sufferer  was  gone;  the  justice  of  socie- 
ty could  not  reach  him.  Mr.  L.  here  dwelt  upon  the 
uncertainty  of  circumstantial  evidence,  the  dangerous 
effect  of  public  excitement,  and  quoted  instancea  in 
which  the  offender,  after  being  executed,  was  found  to 
have  been  innocent.  He  inferred  the  probability  of 
many  other  rimilar  caaes,  which  were  not  discevered, 
because  there  were  few  who  took  any  interest  in  the  in- 
vesttji^tion.  Public  justice  was  satisfied,  and  all  farther 
inquiries  slept  with  the  convict  in  his  grave.  Had  he 
been  punislied  by  imprisonment,  tbe  discovery  of  hb  in* 
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nocence  would  have  restored  him  to  liberty,  and  htmieir 
and  his  family  to  their  former  atandins^.    The  power  of 
the  state  might  penetrate  the  dungeon ;  it  could  not  pe- 
netrate the  grave—it  could  not  silence  the  upbraidings 
of  conscience,  or  stop  the  widow's  tears.    In  reply  to 
the  argument  that  death  had  always  been  awarded  as  the 
punishment  of  mnrder,  he  answered,  first,  that  the  pre- 
cedent was  not  binding ;  and,  in  the  second  place,  de- 
nied  its  universality.     During  a  great  part  of  the  Roman 
Republic,  death  was  not  inflicted  as  a  punishment  for 
any  offence.    There  was  no  evidence,  from  histoiy,  that 
crimes  were  then  unusually  numerous.     But,  when  capi- 
tal punishments  were  afterwards  revived,  under  the  Em- 
perors, every  bodv  knew  that  crimes  were  multiplied 
beyond  all  example.    He  would  not  say,  however,  that 
the  effect  had  the  punishment  of  death  for  iti  cause.  He 
innsted  much  upon  the  experiment  made  bv  Leopold, 
Duke  of  Tuscany,  under  whose  authority  capitsJ  punish- 
ments had  been  abolished  in  that  Duchy  fur  twenty 
years,  during  which  time  crimes  were  comparatively 
rare,  and  the  prisons,  at  some  periods,  were  literally  emp* 
ty ;  yet,  at  no  greater  distance  than  Rome,  there  occur- 
red sixty  executions  in  a  period  of  six  months. 

Mr.  L.  insisted,  with  earnestness,  that  such  examples 
called  upon  this  nation  to  make  a  similar  experiment. 
Mr.  L.  adverted  to  a  case  in  N.  Orleans  where  six  friend- 
less strangers  had  been  executed  on  a  c  ar..  e  of  piracy,o& 
the  testimony  of  a  witness  who  was  afterwards  proved  to 
be  perjured.     The  last  objection  urged  by  Mr.  K  was^ 
that,  in  evil  times,  men  disposed  to  oppress  their  coun- 
try, found,  in  the  established  use  of  capital  punishment, 
an  instrument  drawn  and  sharpened  to  their  hand.  How 
of^en,  in  party  contests^  or  civil  wars,  hu  the  revolting 
specucle  been  exhibited  of  judicial  murders,  (two  terms 
toe  last  that  ou^ht  to  be  associated,)  where  the  mur- 
derer was  clad  in  ermine,  and  his  victim  suffered  at 
noon  day  ?  Was  it  possible  to  look  upon  such  a  sight 
and  be  calm .'  Yet  he  did  not  seek  to  address  the  feel- 
ings of  the  House,  or  to  invade  that  serenity  that  ought 
ever  to  accompany  legislation.    He  agun  repeated  that 
he  well  knew  the  practice  of  nations  was  against  it,  and 
that  even  our  own  example  roif|[ht  be  uiged  as  a  prece- 
dent. But  we  bad  begun  to  mitigate  our  code,  and  he 
asked  whether  we  should  go  back,  or  should  proceed  in 
the  work  of  improvement.     He  prayed  the  House  to  ex- 
cuse his  warmth  on  the  subject.    Nay,  he  was  on  the 
point  of  addressing  the  chair,  as  if  it  were  a  court,  and 
this  House  as  though  tbey  formed  a  grand  jury.    They 
were,  indeed,  a  jury  of  the  country,  sitting  to  try  no 
small  or  trifling  cause,  but  a  question  which  involved  all 
the  future  accused  at  all  the  tribunals  of  the  countiy— a 
question  which  demanded  an  appeal  to  the  heart  and  the 
conscience ;  and  he  intreated  gentlemen  not  to  perse- 
vere in  any  course  which  tlieir  conscience  condemned, 
because  it*  might  be  sustained  by  the  opinion  of  this  or 
that  distinguished  man.     Mr.  L.  closed  by  a  quotation 
from  Lord  Coke,  in  which  even  that  severe  and  harsh 
judge  expresses  the  sentiment  that  if  any  person  could 
see  in  a  single  field  all  the  victims  who  have  been  exe- 
cuted in  the  course  of  a  year,  undergoing  at  one  time 
the  dreadful  punishment  of  the  gallows,  he  could  not,  if 
he  possessed  the  smallest  spark  of  humanity,  but  mourn 
over  the  spectacle  and  regret  the  necessity  of  such  an 
expenditure  of  human  life.      He  then,  in  a  few  words, 
assigned  the  reasons  which  induced  him,  contrary  to  his 
first  intention,  so  to  modify  his  amendment  as  to  retain 
the  word  felony,  and  limit  the  amendment  only  to  the 
mode  of  punishment. 

Mr.  D WIGHT,  of  Massachusetts,  expressed  the  re- 
luctance with  which  he  said  any  thing  in  opposition  to  a 
speech  which  had  done  so  much  credit  both  to  the  head 
and  the  heart  of  the  gentleman  from  Louisiana,  but  he 
could  not  perceive,  although  the  gentleman  had  spoken 
mueh  and  eloquently  agidnst  the  infliction  of  death  as  a 
punishment  for  crime,  how  his  general  reasoning  had  any 


special  application  to  the  present  bilL  It  might  be  good 
reasoning  against  capital  punishment  in  general,  bat, 
while  such  punishments  were  retuned  in  our  code,  be 
could  not  see  why  the  horrible  crime  of  arson  should  be 
exempted  from  it.  By  the  act  of  1820,  robbeiy  committed 
on  the  high  seas,  and,  by  the  act  of  1804^  the  burning  of 
a  vessel  on  the  high  seas,  were  both  punished  with  death. 
So  was  forgery  of  government  securities  or  of  the  current 
coin,  and,  whUe  these  offences  are  capitally  punisbedt  on 
what  imaginable  ground  should  a  felon  be  spared  who 
sets  fire  to  a  dwefitng  house  in  the  dead  of  night  f    He 
did  not  expressly  assert  that  death  was,  in  any  case,  in- 
dispensable as  a  punishment ;  bot,  if  there  was  any  thing 
which  warranted  the  taking  away  the  life  of  the  offend- 
er, it  was  a  crime  which  put  in  jeepardy  the  lilies  of  so 
many  of  his  fellow  creatures.  He  did  net  think  it  was  just 
to  accuse  the  United  States'  Laws  of  being  so  much  more 
severe  than  those  of  the  individual  States.    The  reason 
why  the  former  contained  a  longer  list  of  crimes  was  to 
be  found  in  the  nature  and  extent  of  the  United  States' 
jurisdiction)  many  of  the  crimes,  capitally  puDisbed»  be- 
ing such  as  could  onU  be  committed  against  the  United 
States.    The  laws  of  this  country  already  deserved  the 
encomium  of  which  the  gentleman  had  spoken,  as  bating 
milder  in  punishment  than  those  of  any  otber-natioB. — 
The  gentleman  was  mistaken  in  supposing  that  the  list 
of  capital  crimes  in  England  had  been  so  hr  reduced ; 
one  hundred  and  sixty  offences  were  still  punisbed  with 
death  by  the  English  law.  Nor  were  there  as  many  par- 
dons as  among  us.     He  considered  the  argument  of  the 
gentleman  from  Louisiana  as  applicable  rather  to  the 
manner  in  which  capital  punishments  are  conducted* 
titan  to  the  punishment  itself.     As  to  the  difficulty  of 
convicting,  of  which  the  gentleman  had  spoken,  he  did 
not  know  that  It  was  any  greater  in  respect  to  arson, 
than  to  the  other  crimes  now  capitally  punished.     Nor 
was  tht  crime  so  much  more  difficult  to  be  proved.  I'he 
^ntleman  had  said,  that  the  punishment  of  death,  once 
inflicted,  was  irremediable.    But{this  was  no  more  than 
might  be  said  of  all  punishments.     The  act  of  punish- 
ment could  not  be  recalled— «nd  the  consequences  were 
often  such  as  could  not  be  changed.  He  had  quoted  the 
examinations  which  took  place  by  order  of  the  House  of 
Commons,  from  which  it  appeared  that  the  convicts  oft- 
en exhibited  the  most  brutal  insensibility.    He  thought, 
for  his  own  part,  that  the  lives  of  such  men  were  not 
worth  preserving  to  the  state.    What  hope  was  there  of 
men  who  could  engage  in  playing  bowls  when  tbey  knew 
that  they  were  just  about  to  be  executed  ?  With  respect 
to  the  instance  he  had  quoted  as  having  happened  at  N. 
Orleans,  where  six  pirates  had  been  condemned  on  the 
testimony  of  a  peijured  witness,  he  thought  that  the  pro- 
per doctrine  to  be  raised  from  the  case,  was  not  that  pi. 
rac}'  should  not  be  punislied  with  death,  but  that  perju- 
ry should  be.  The  case  must  certainly  have  been  strong 
indeed,  if  the  eloquence  of  that  gentleman  had  failed  to 
save  the  innocent.     He  should  have  thought  it  sufficient 
to  persuade  any  tribunal  to  spare  even  the  most  guilty. 
Mr.  LIVERMORE,  of  New  Hampshire,  laid  it  down 
as  a  universal  rule,  that  punishment  should  never  be  in- 
flicted, when  it  could  as  safely  be  avoided ;  and  when  it 
was  inflicted,  should  never  be  greater  than  wasindispen- 
sablv  necessary.    But  when  we  had  gone  thus  far,  Mr. 
L.  ubserved,  we  were  met  by  the  grand  and  fundament- 
al principle,  that  society  possesses  the  right  to  defend 
itself.    Without  this  pnnciple,  all  laws  were  but  in  vain» 
and  there  could  be  no  such  thin^  as  social  existence  in 
such  a  world  as  this.     In  exercising  tliis  right,  enough 
of  severity  must  be  employed  to  effect  the  end,  via  : 
the  common  safety.     He  had  been  sorry  to  hear  from 
the  gentleman  from  I^ouinana,  arguments  which  ad- 
dressed themselves  rather  to  the  feelings,  than  to  the 
understandings-arguments,  all  of  which  seemed  to  be 
in  favor  of  the  culprit,  rather  than  of  those  who  suffered 
by  him.      Ought  not  the  gentleman  to  look  at  the  other 
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side  of  the  picture  ?  Ou^ht  be  not  to  think  of  whole  fa- 
miliei»  leaping  in  the  dead  of  njufbt  from  amidst  the 
flames  of  their  own  dwelling^?  Ought  he  not  to  have  fa- 
vored the  Hottse  with  this  picture,  as  well  as  with  those 
which  he  had  described  so  eloquently  f  Ought  he  not  to 
direct  his  compassion  lo  these  innocent  sufferers,  as 
much  as  to  the  culprit  f  The  gentleman  had  argued 
aj^nst  the  settled  opinion  of  the  whole  world.  It  was 
seedless  to  answer  him,  since  he  was  already  met  by  the 
ai)i;umenls  of  all  writers,  and  the  experience  of  ail  le- 
gislators. 

Mr.  L.  said  he  felt  every  respect  for  the  name  of  Brad- 
fonU  and  considered  the  opinions  of  that  excellent  man 
as  forming  veiy  high  authority.  But  it  must  be  remem- 
bered, that  Bradford  wrote,  when,  what  might  be  called 
the  Penitentiary  mania  was  at  its  full  height  in  Penn- 
sylvania, and  when  that  system  was  in  the  full  tide  of 
experiment.  Experience  had,  since  that  time,  every 
where  shewn,  that  that  system  did  not  produce  the  ex* 
pected  results ;  and  the  current  of  puolic  opinion  was 
now  running  fast  the  other  way.  He  must  be  permitted 
to  correct  an  error  of  the  gentleman  from  Louisiana,  and 
to  defend  the  cause  of  a  virgin  queen.  It  was  not  true 
that  capital  punishments  had  abounded  so  much  in  the 
reigo  uf  Elizabeth.  On  the  contrary,  her  laws  were  far 
milder  than  those  of  the  preceding  reign.  It  was  under 
Uenry  Eighth  that  human  blood  had  streamed  in  such 
torrents,  and  it  was  computed  that  seventy-two  thou- 
sand capital  punishments  had  been  inflicted  in  tbirty.«ix 
years,  making  an  averagfe  of  two  thousand  executions  in 
a  year.  The  argument  after  all  comes  to  a  single  point. 
The  question  is  not  whether  we  will  now  enact  a  new 
system  of  penal  law,  but  simply  whether  we  will  relax 
the  punishment  for  arson.  He  asked  whether  this  was. 
safe;  he  insisted  on  the  necessity  of  securing  the  public 
safety.  He  dwelt  on  the  dangerous  nature >united  to  the 
facility  of  the  crime,  and  the  impossibility  of  guarding 
ai^inst  it,  except  by  the  terrors  of  a  severe  punishment. 
The  bill,  he  insisted,  created  but  a  few  capiul  offences, 
and  these  were  such  as  every  country  punished  with 
death.  It  did  not  enlarge,  but  diminish  the  previous  num- 
ber. He  repelled  the  idea  of  abolishing  it  out  of  mercy 
to  the  criminal — insisted  that  the  instances  of  mistaken 
condemnation  were  extremely  few,  and  such  as  could 
not  well  be  guarded  against;  that  they  did  not  happen 
more  frequently  with  respect  to  this  punishment  than 
others ;  and  that  the  argunaent,  from  the  irremediable 
nature  of  the  punishment,  if  it  proved  any  thing,  proved 
too  much.  No  punishment  could  be  completely  recalled, 
and  so  none  whatever  must  be  inflicted!  The  disgrace 
of  a  public  whipping  could  not  be  effectually  removed, 
and  there  were  men  who  would  prefer  death  to  the  en- 
durance of  that  disgrace.  A  man  may  be  whipped 
through  mistake,  when  innocent — but  are  we,  there-^ 
fore,  to  abstain  from  all  punishment  ? 

Mr.  WEBSTER,  of  Massachusetts,  said  he  had  been 
instructed  and  gratified  by  the  observations  of  the  gen- 
tleman from  Louisiana  ;  but  he  put  it  to  the  candor  of 
that  gentleman  to  say,  whether  it  was  expedient  to  go 
it  large  into  the  discussion  of  a  general  principle,  and 
then  confine  its  application  to  one  case.  The  principle 
waa  one  on  which  there  would  be  great  diversity  of 
opinion ;  which,  if  adopted,  must  alter  many  laws,  and 
which  could  as  well,  and  better,  be  discussed  on  a  gene- 
ral bill,  providing  that  where  death  b  now  prescribed, 
some  other  punishment  should  be  substituted  in  its 
phice,  accordmg  to  the  different  degrees  of  criminality 
involved. 

If  the  general  question  roust  now  be  gone  into  at 
lATge,  the  measure  itself  must  fail,  and  a  bill  so  much 
needed  would  have  to  be  postponed  to  another  session. 
He  shuuld,  therefore,  abstain  altogether  from  the  gene- 
nil  aigument,  and  he  hoped  that  the  House  would  pass 
the  bill,  since  its  provisions  did  not  go  further,  if  so  far, 
ts  laws  already  in  force. 

Vol.  I.— 23 


He  replied  to  the  cases  of  improper  executions  which 
had  been  cited  by  the  gentleman  from  Louisiana.  The 
person  condemned  in  Vermont,  had  been  convicted  on 
his  own  voluntary  confession  of  the  murder  (  and  though 
those  who  were  executed  in  New  Orleans  might  have 
been  innocent  of  the  crime  of  piracy,  some  of  those  who 
escaped  punishment  on  that  occasion,  within  less  than 
six  weeks,  went  out  to  sea  and  committed  a  mtmler  on 
the  captain  of  a  vessel  from  Kennebunk. 

Mr.  LIVINGSTON  rose  in  reply,  and  observed,  that 
the  opinion  of  the  gentleman  from  Massachusetts  would 
have  great  weight  with  him,  was  he  not  obliged,  by  the 
nature  of  the  case,  to  settle  the  genend  principle  before 
he  cotild  vote  on  the  present  bill.  Gentlemen  say,  per- 
mit this  bill  to  pass  and  the  punishment  of  death  to  be 
inflicted,  and  afterwards  discuss  the  general  principle 
whether  death  should  ever  be  inflicteo.  This  is  neither 
more  nor  less  than  asking  me  to  be  guilty  of  murder, 
since  I  think  that  death  ought  not  to  be  inflicted  at  all. 
I  cannot  divide  the  question.  I  cannot  say,  let  this  bill 
go,  and  to-morrow  I  will  inquire,  nor  can  any  others  say 
so  who  entertain  a  doubt  on  the  lawfulness  of  capital 
punishments.  Mr.  L.  observed  that  he  must  have  been 
greatly  misunderstood,  or  honorable  gentlemen  certain- 
ty would  not  ask  him  to  go  in  direct  contradiction  to  the 
principles  he  bad  advanced.  The  gentleman  from  Mas- 
sachusetts, (  Mr.  DwioBT,)  bad  said  that  it  was  not  sur- 
f>rising  that  the  United  States'  code  should  contain  a 
onger  list  of  capital  crimes  than  the  codes  of  the  states, 
because  its  jurisdiction  extended  farther.  This  was  nut 
so.  Until  the  present  bill  was  introduced,  it  did  not  go 
so  far.  The  divine  law  bad  been  referred  to,  in  which 
God  says,  whoso  shed  man's  blood,  by  man  shall  his  blood 
be  shed  ;  but  .to  whom  does  God  say  this  ?  To  us  ?  No. 
He  says  it  to  theiews :  and,  though  with  that  reverence 
it  becomes  us  always  to  feel  towards  divine  revelation, 
we  must  acknowledge  that  such  a  regulation  was  suita- 
ble for  the  Jews,  It  does  not,  therefore,  follow,  that  it 
is  binding  on  us.  It  might  as  well  be  said  that  we  are 
bound  to  keep  the  passover.  But,  what  was  done  in 
the  case  of  the  first  murderer  ?  Here  we  have  a  case  on 
record. 

Was  death  inflicted  there  as  the  punishment  of  mur- 
der ?  No !  a  mark  was  set  upon  the  murderer,  and  he  was 
turned  loose,  and  when  he  expressed  a  fear  of  being 
killed  by  others,  it  was  expressly  told  him  that  that 
mark  should  be  his  protection.  Mr.  L.  disclaimed  all 
intention  to  lessen  the  offence,  or  argue  in  favor  of  the 
offender.  His  arj^ments  were  only  in  favor  of  the  ex- 
pediency of  a  particular  mode  of  punishment.  He  disa* 
vowed  all  intention  of  addressing  the  feelings  of  the 
House ;  denied  that  all  books  on  the  subject  were  against 
him;  insisted  that  the  experience  of  legislation,  so  far  as 
it  went,  was  in  his  favor ;  and,  in.reply  to  the  argument 
of  Mr.  I.ivxRJcoas,  he  professed  himself  as  much  op- 
posed to  whipping,  and  to  all  punishments  which  were 
irremediable  in  their  nature,  as  he  did  to  the  punish- 
ment of  death.  Imprisonment  was  remedial.  Thepri- 
soner  might  be  released,  and  his  sentence  reversed. 
He  again  asked  why  must  death  be  retained,  entreated 
for  an  answer,  and  said  that,  if  any  gentleman  would  give 
him  a  good  and  sufficient  reason,  he  should  be  satisfied. 
He  did  not  feel  the  force  of  the  argument  which  said 
that,  because  there  were  twenty  cases  of  capital  pun- 
ishment, therefore  there  must  be  twenty-one.  Arson 
was  a  crime  which,  in  general,  could  only  be  proved  by 
circumstantial  evidence,  and  on  such  evidence  men 
would  not  convict  the  offender  if  death  was  to  follow ; 
but  they  would  if  a  milder  punishment  was  substituted 
for  it.  It  had  been  said  that  arson  was  punished  by 
death  in  all  the  states.  He  had  examined  that  point,  and 
found  that  in  eleven  statei^  out  of  the  twenty-four,  this 
was  not  the  case,  and  even  where  it  was  punished  by 
death,  in  most  instances  there  was  a  proviso  requiring 
that  tome  person  should  have  lost  their  life  in  con^^ 
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quence  of  the  burning'.  None  could  feel  a  greater  hor- 
ror of  the  crime  than  he  did ;  but  the  question  to  be  de- 
termined was,  shall  this  House,  because  the  crime  is 
great,  inflict  a  punishment  improper  in  its  principle,  and 
uncertain  in  its  effect } 

Mr.  COOK,  of  Illinois,  moved  to  amend  the  amend- 
ment of  Mr.  LiviHssTov,  by  striking  out  the  fine  of  five 
thousand  dollars,  and  substituting  a  fine  not  exceeding 
the  cost  of  prosecution,and  he  supported  the  amendment, 
on  the  ground  thiat  experience  had  convinced  him,  that 
where  nne  is  united  with  corporeal  punishment,  the  ef- 
fect is  to  punish  the  innocent  fiunily  of  the  offender,  or, 
by  inducing  fraud,  to  involve  others  in  his  crime.  Where 
no  fraud  succeeded,  and  the  crime  took  effect,  and  ab- 
sorbed the  property  of  the  delinquent,  he  found  himself* 
on  coming  out  of  prison,  in  a  situation  calculated  to  lead 
him  to  new  crimes. 

BlV.  C.  went  into  some  general  remarks  in  opposition 
to  capital  punishments,  and  thought  that,  of  all  countries, 
this  presented  the  most  favorable  opportunity  for  the 
experiment  of  the  dispensing  with  them  altogether. 

Mr.  LIVINGSTON  approved  of  the  rround  Uken  by 
the  gentleman  from  Illinois,  and  adopted  his  amendment 
as  a  modification  of  his  own,  and  the  question  then  being 
on  the  amendment  as  modified, 

Mr.  KREMER,  of  Pennsylvania,  observed,  that  no^ 
thing  but  a  strong  sense  of  duty  would  induce  him,  at 
-this  late  hour,  to  trouble  the  House.  He  thought  that 
5n  a  question  of  this  kind,  all  feeling  ought  to  be  avoid- 
ed, and  he  wished  that  the  gentleman  fW>m  Louisiana 
bad  not  addressed  the  House  in  so  eloquent  a  manner  in 
behalf  of  the  criminal  suffering  death.  As  to  the  ques- 
tion of  policy  there  could  be  no  doubt.  The  case  was 
perfectly  clear.  The  experience  of  every  country  and 
every  age  had  declared  it,  and  should  we  ttot  profit  by 
that  experience  ?  The  gentleman  himself  says  that 
there  was  a  time  when  the  capital  punishments  in  other 
countries  were  as  few  as  they  now  are  in  our  own.  Why 
then  have  they  been  increased  ?  Because  they  have 
been  found  unavoidable.  As  to  the  right  of  society  it  is 
most  clear.  The  individual  makes  war  against  the  com- 
munity, and  the  country  treats  him  as  they  would  treat 
any  other  enemy. 

As  to  the  objection  from  persons  sometime  suffering 
innocently,  it  might  as  well  be  said  that  you  must  not 
bave  a  razor  to  shave  your  beard,  because,  fbrsooth,  you 
might  by  chance  cut  your  throat.  What  does  the  peni- 
tentiary system  after  all  amount  to  ?  Experience  had 
demonstrated  that  it  produced  a  school  for  crime. 

Profligates  were  collected  from  every  corner  of  the 
country,  and  shut  up  in  one  jail,  and  thus  came  out 
greater  villains  than  they  went  in—- they  scarcely  got 
home,  before  they  committed  new  crimes.  He  quoted 
the  instance  of  a  man  in  Pennsylvania  who  had  been 
pardoned  out  of  the  State  Prison,  who  exhibited  his 
pardon  in  triumph  all  along  the  road,  and,  before  he 
reached  his  home,  committed  the  same  crime  for  which 
he  was  put  in.  He  believed  the  system  to  be  founded 
Jn  a  mistaken  feeling  of  humanitj^  towards  the  wrong- 
doer. The  gentleman  from  Louisiana  has,  indeed,  told 
us  that,  as  the  thing  is  conducted  in  this  country,  hang- 
ing is  quite  a  frolic,  and  that  the  criminal  goes  off  like  a 
vaint.  This  surely  was  a  strong  argument  for  multiply- 
inp^  capital  punishments,  because  we  have  not  too  many 
saints. 

The  question  was  then  taken  on  the  amendment,  and 
lost ;  and  after  a  little  further  conversation  between  the 
Chairman  of  the  Judiciary  Committee  and  the  gentle- 
man from  Louisiana, 
The  House  adjourned. 


IN  SENATE — WsDHESDAT,  Jahuabt  26,  1825. 

The  Senate  proceeded  to  the  consideration  of  the  bill 
to  authoria«  tb€  Preaidcnt  of  the. United  States  to  cause  { 


to  be  marked  out  a  road  from  the  line  of  the  state  of 
Missouri,  to  the  confines  of  Mew  Mexico. 

On  motion  of  Mr.  LLOYD,  of  Mass.  to  strike  out  the 
second  section  of  the  bill,  (which  provides  for  marking 
out  that  part  of  the  road  in  the  Mexican  teiritorj,) 

Mr.  CHANDLER  said, that  he  had  not  yet  been  satis- 
fied that  Congress  had  a  rig^t  to  take  thie  money  from 
the  pockets  of  the  people  of  the  United  States,  to  lay 
out  or  expend  in  what  is  termed  internal  improvements, 
that  is,  to  make  roads  and  canals  within  the  limits  of  any 
state  in  the  Union.  Gentlemen  may  tell  me  that  this 
proposition  does  not  come  within  the  objection,  as  it  is 
without  the  limits  of  any  state ;  true,  from  five  to  seven 
hundred  miles  of  the  contemplated  road  are  within  the 
limits  of  the  United  States,  and  probably  at  least  three 
hundred  miles  of  it«  not  only  without  the  limits  of  any 
state,  but  out  of  the  limits  of  the  United  States,  and 
within  the  territory  of  another  power,  to  wit^  that  of 
Mexico.  As  I  before  observed,  I  have  never  been  able 
to  find,  in  the  constitution  of  the  United  States^  authori* 
ty  given  to  Congress  to  lay  out  and  make  roads  within 
the  limits  of  any  state  in  the  Union,  and  there  would,  at 
least,  be  as  much  difliculty  in  finding  authority  for  taking 
the  money  of  the  people,  and  therewith  to  mark  out  or 
survey  roads  within  the  dominions  of  another  soveieign 
power.  By  the  bill,  sir,  I  perceive  that  we  are  to  pro- 
vide by  treaty  with  the  Indians,  for  the  right  of  passing 
unmolested  through  the  territoiy  which  they  inliabit, 
and  if  those  Indians  should  afVerwards  prove  refractory, 
or  take  it  into  their  heads  to  refuse  us  a  passage  through 
the  country  which  they  inhabit,  why  then,  I  suppose,  we 
must  submit  to  their  caprice,  or  make  war  upon  then, 
within  the  territory  of  Mexico.  For,  I  presume,  the 
line  of  this  road  will  not  be  the  line  which  divides  that 
part  of  the  country  which  is  inhabited  by  Indians^  Irom 
that  which  is  not;  nor  is  it  probable  that  the  line  between 
the  United  States  and  Mexico  will  divide  the  couatvy 
which  is  occupied  by  the  Indians  from  that  which  is  not. 
Viewing  the  whole  subject  as  I  do,  mr,  I  must  be  better 
satisfied  of  the  propriety  of  the  measure  than  I  now  an, 
or  1  cannot  vote  for  the  bill. 

Mr.  BENTON  observed,  he  could  answer  the  gentle- 
man's objection  with  great  ease.  They  were  only  go- 
ing to  treat  with  the  Indians  within  the  territories  of  the 
United  States,  and  afterwards  mark  out  the  road  through 
the  Mexican  territories,  with  their  consent. 

Mr.  LLOYD,  of  Massachusetts,  asked,  whether  it 
would  nut  be  acceptable  to  the  honorable  mover  of  this 
bill,  to  limit  the  intended  road  to  the  boundary  of  the 
United  States?  There  was  a  very  ^eat  difference  be- 
tween making  a  road  in  our  own  territory  and  in  that  of 
another  power,  even  with  their  own  consent.  He 
thought  there  wis  a  strong  impropriety  in  making  roads 
for  other  people.  However,  he  wished  no  argument  on 
the  subject,  but  would  move  to  strike  out  the  second 
section  of  the  bill. 
The  second  section  is  as  follows : 
*\And  be  it  further  enacted^  That  the  President  of  the 
United  States  be,  and  he  hereby  is,  authorised  to  cause 
the  marking  of  the  said  road  to  be  continned  from  the 
boundary  line  of  the  United  SUtes  to  the  frontier  of 
New  Mexico,  under  such  regulations  as  may  be  agreed 
upon  for  that  purpose  between  the  Executive  of  the 
United  States  and  the  Mexican  government." 

Mr.  LOWKIE  said,  if  this  appropriation  could  be  ask- 
ed for  at  all,  it  was  on  the  ground  of  protecting  the  com- 
merce of  the  United  States;  and  if  that  principle  were 
admitted,  it  would  require  dome  ingenuity  to  show  why 
an  appropriation,  which  was  to  be  expended  beyond  the 
territory  of  the  United  States,  should  not  be  made  to  the 
West,  when  so  much  was  doing,  and  had  been  done,  for 
the  East  P  He  adverted  to  the  sums  annually  expended 
in  keeping  a  fleet  in  the  Mediterranean  for  the  protec- 
tion of  commerce ;  and  mentioned,  as  a  case  stn>nr]y  in 
pointy  the  negotiation  opened  by  the  Executire,  during 
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Ihe  hit  ■ammerf  with  foreign  goteminent%  respecting 
the  erection  of  a  liirht-boose  on  one  of  the  Weft  India 
iileta. 

Mr.  BARTON  Mud,  this  bill  amounted  to  nothing  more 
tkn  a  declmrmtion  by  Congress  of  •  power  exercmed  by 
the  President  of  the  United  States  in  the  case  just  men- 
tioned. The  dut)*  and  the  power  of  the  Executive  will 
remain  precisely  the  same ;  as  the  bill  merely  requests 
the  President  to  cause  a  thing  to  be  don^,  under  certain 
regulations,  which  he  had  the  power  to  do  without  the 
request.  He  could  see  nothinfj^  in  this  section  incom- 
patible with  the  rights  or  dignity  of  the  government.— 
He  hoped,  ^ereibre,  the  section  would  not  be  stricken 
out. 

Mr.  HOLM£8,  of  Maine,  thought  there  was  no  eon- 
stitntional  objection  to  the  proposed  measure*  as  the  go- 
vemmem  might,  if  they  thougnt  proper,  make  a  road  in 
the  territory  of  a  fb^ign  power,  as  well  as  within  our 
own,  provided  they  obtained  the  consent  of  that  power. 
The  Mexican  government  were  etjually  interested  with 
the  United  States  in  the  prosperity  of  this  trade,  and 
therefore,  if  they  thought  it  worth  their  while,  they 
would  and  ought  to  do  their  part.  It  would  be  sufficient 
if  we  were  to  mark  out  the  road  to  the  boundsry  line, 
and  let  them  meet  us  there.  We  were,  in  his  opinion, 
a  little  premature  in  oifering  to  mark  out  a  road  through 
the  whole  line,  in  their  territory  4m  well  as  our  own,  and 
then  to  ask  for  permission  to  mark  it  out  beyond  the 
boundary.  The  Mexican  government  must  be  aware  of 
the  value  of  the  trade,  and  if  they  did  not  choose  to 
meet  us,  it  would  be  a  fiur  presumption  that  they  did 
not  want  to  trade  with  us.  He  should,  therefore,  vote 
for  the  amendment 

Mr.  VAN  BUREN  thought  that  the  government  was 
called  upon  to  aflbrd  the  same  protection  to  these  peo- 
ple, who  were  engaged  in  a  foreign  trade,  that  was  ex- 
tended to  those  of  the  other  parts  of  the  Union.  The 
only  questions  were,  ahether  this  trade  existed,  and 
whether  it  was  a  trade  according  to  the  laws  and  Consti. 
tution.  If  so»  they  have  a  right  to  call  on  the  govern- 
nient  for  protection ;  provided,  it  could  be  given  without 
bfringing  on  any  rights.  The  means  proposed  were, 
to  mark  out  a  road,  and  treat  with  the  Indians  for  a  safe 
passage.  The  motion  to  amend  the  bill  was  founded, 
be  thought,  on  a  mistaken  view  of  the  subject.  It  was 
not  to  make  a  road,  that  the  appropriation  was  asked 
for,  but  to  mark  otif,  merely,  the  way  the  traders  should 
go.  This  was  to  be  done  by  negotiation  with  the  In- 
dians on  this  aide  of  the  Kne,  and  by  negociation  with 
the  Mexican  Knreniment,  on  the  other  side ;  and  the  ap- 
propriation of  $30,000,  was  for  this  purpose.  He  did  not 
apprehend,  therefore,  that  any  valid  objection  eould  ex- 
ist They  were  not  going  into  a  foreign  country  to  make 
a  road,  'but  to  treat  with  the  Indian^  and  mark  the  way 
they  should  travel. 

Mr.  MACON  did  not  think  this  a  matter  of  great  im- 
portance. Most  of  the  estates,  said  he,  in  my  part  of  the 
country,  were  originally  made  bj  trading  with  the  In- 
dians, and  that  trade  was  carried  on  by  traces ;  but  we 
bave  got  grander  than  our  ancestors,  and  can't  trade  with 
the  Indians  now  without  roads  being  made.  I  don't 
pare,  said  he,  for  precedents;  if  they  are  good,  I  am  will- 
ing  to  follow  them ;  if  not,  I  won't  regard  them.  They 
we»  generally,  good  or  bad,  as  thev  happen  to  suit  or 
oppose  our  wishes.  The  case  of  the  road  made  by  Mr. 
Jenerson,  was  among  Indians  comparatively  civiliaed, 
who  had  some  notions  of  propertv  :  but  the  road  pro- 
posed now  to  be  marked  out,  would  pass  throuirh  tribes 
perfectly  wild,  whOf  as  soon  as  thejr  see  a  white  man, 
think  of  nothing  but  to  fight  and  kill  him,  if  they  are 
^le.  There  was  nothing  that  could  be  secured  by  ne- 
gotiating with  these  wild  and  savage  people.  Make 
what  bargain  you  please  with  them,  they  will  continue 
to  commit  depredations  on  your  traders,  whenever  they 
»ee  a  good  opportunity.     It  would,  therefore,  do  no 


good  to  treat  with  them.  As  to  the  Spaniards,  with 
whom  this  trade  was  carried  on,  Mr.  M.  said,  they  may 
have  a  great  deal  of  money,  but,  generally,  money  and 
knowledge  went  toiretber;  and,  though  he  could  not 
■ay  any  thing  of  their  character  himself;  tlie  description 
given  of  them,  yesterday,  by  the  gentleman  from  Mis- 
souri, was  not  very  favorable.  But,  Mr.  M.  said,  as  the 
friendship  of  tbeMs  Indians  could  not  be  bought,  he 
thought  It  would  be  aafer  for  the  traders  to  go  through 
their  country  by  different  routes,  than  to  have  but  one, 
which  would  give  the  Indiansr  the  best  opportunities  for 
ambush,  and  committing  depredation  and  murder. 

Mr.  JOHNSON,  of  Kentucky,  said  that  he  was  always 
happy  to  have  his  worthy  friend  from  North  Carolina, 
(Mr.  MjLCOir,)  with  him  in  any  measure  of  legislation. — 
He  recollected  that,  during  the  session,  his  friend  had 
supported  him  in  a  very  important  proposition,  and  he 
should  not  forget  the  delight  which  he  experienced  in 
having  with  him  a  member  so  distinguished  for  long  ser- 
vices and  integrity  of  principle.  On  this  occasion,  he 
had  entertained  some  hopes  that  the  gentleman  from 
North  Carolina  would  agree  to  appropriate  $10,000,  to 
find  out  the  best  and  moat  direct  trace  for  the  enterpris- 
ing citizen  of  the  West  to  pursue  his  trade  to  Santa  Fe, 
and  the  western  pans  of  Mexico,  when  the  West  had 
never  hesitated  to  vote  for  any  measure  which  wss  ne- 
cessary to  protect  the  lives  or  property  of  our  seafaring 
citizens.  Do  you  call  for  fortifications  9  We  vote  the 
money  to  make  them.  Do  you  want  an  increase  of  the 
Navy,  to  secure  our  commerce  upon  the  high  seas,  and 
to  secure  our  seaboard  in  case  of  war  ?  We  grant  the 
sum  necessary  to  accomplish  the  object.  Do  you  want 
additional  sloops  of  war,  and  additional  means,  to  sup- 
press piracy  f  We  give  the  money,  till  the  Executive 
government  says  ''enough."  You  have  ariced  for 
f500,000  this  year,  to  suppress  piracy  in  the  West  In- 
dies :  we  are  ready  to  give  it.  We  ask  for  |10,000,  to 
facilitate  our  trade  with  Santa  Fe,  and  to  take  measures 
to  secure  our  enterprising  citizens  in  their  lives  and  their 
property  while  pursuing  that  lucrative  and  important 
trade.  I'he  pirates  in  the  West  Indian  seas  are  stealing 
the  property  of  our  citizens,  and  murdering  the  officers 
and  crews  of  your  merehant  vessels,  without  regard  to  age 
or  sex  {  and  annually,  upon  our  interior  and  territorial 
frontier,  our  citizens  are'murdered  by  the  natives  of  our 
forests.  £very  blast  which  crosses  the  great  mountains 
of  the  Alleghanv,  brings  the  groans  of  the  dyin^  enter* 
prising  trader  of  the  West,  murdered  by  the  Indian.  Do 
not  our  citizens  stand  upon  an  equality,  whether  they  be 
upon  the  high  seas,  or  in  the  great  American  desert,  ex- 
tending to  the  Rocky  Mountains?  I  feel  the  same  in- 
dignation, whether  I  see  the  hands  of  the  pirate,  or|ihe 
hands  of  the  savage  of  the  wilderness,  imbrued  in  the 
blood  of  our  fellow  citizens.  I  feel  the  same  indigna- 
tion, whether  that  citizen  be  a  hardy  tar  of  the  ocean,  ^ 
eitizen  of  the  Rocky  Mountains,  or  a  resident  of  this  me- 
tropolis. Another  view  is  presented  to  m^  mind:  we 
have  many  objects  of  national  expenditure  in  the  West, 
and  it  is  the  mity  of  Congress  to  make  annual  appropria- 
tions, out  of  the  funds  of  the  government  in  the  West* 
towards  those  objects — additional  military  posts  should 
be  established— the  Cumberland  road  shcmld  be  extend- 
ed to  Missouri— a  western  armoiy  should  be  erected, 
and  a  military  armory  should  be  established  in  some 
part  of  the  Western  states.  I  ho|>e  Congress  will  not 
forget  the  provision  in  the  constitution,  as  to  the  regula- 
tions ofcommcree  with  foreign  nations,  among  the  seve* 
ral  states^  and  -mith  the  Indian  irt'Aea.  While  we  build 
our  ships  of  war,  erect  fortificaiions,  and  appropriate 
millions  for  the  security  of  commerce  and  defence  of 
our  maritinfe  frontier,  we  ask  the  sum  of  flO,000  for  a 
great  and  important  object  of  internal  trade,  and  the  se- 
curity of  thos*e  concerned  In  it  in  the  Western  countryv 
Can  this  appropriation  be  denied  to  us  ?  I  presume  it 
cannot.    We  have  done  nothing  more  than  our  du^ 
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doingf  all  we  have  done  for  foreign  commerce,  and  for 
the  secarity  of  our  maritime  frontier;  nor  can  we  refuse 
what  ii  neceasaiy  for  the  commerce  and  security  of  the 
Wcat. 

Mr.  MACON  replied,  that  the  case  of  the  light-house, 
in  the  West  Indies,  could  hardly  be  called  a  precedent, 
that  it  was  not  done  by  authority  of  Congress.  As  to  the 
expense  of  protecting  commerce  in  the  West  India  seas, 
from  pirates,  &c.  Mr.  M.  said,  it  was  as  much  for  the  be- 
nefit of  the  people  of  the  Western  States,  as  of  any  other 
part  of  the  Union,  as  the  products  of  the  West  were 
necessarily  transported  through  those  waters,  and  the 
people  who  furnished  the  cargo,  were  as  much  Interest- 
ed  in  the  safety  of  the  commerce,  as  the  owner  of  the 

vessel,  &c. 

Mr.  KKLLY,  of  Alabama,  said,  he  trespassed  with 
great  reluctance  on  the  attention  of  the  Senate.    The 
great  object  of  the  bill  is  to  cherish  and  foster  a  com- 
merce already  in  existence,  between  the  American  and 
Mexican  republics.    That  commerce,  to  be  mutually  be- 
neficial* must  be  regulated  and  protected,  and  placed 
upon  a  footing  of  safety  and  reciprocity  by  the  respec- 
tive governments.    This  commerce  must  be  carried  on 
by  land,  through  several  Indian  tribes.     To  be  safe,  a 
road  must  be  had,  a  right  of  way,  or  a  trace^  if  you  please, 
secured.    To  answer  the  object,  this  trace  must  pass 
the  boundary  of  the  United  States,  and  extend  for  seve- 
ral hundred  miles  through  the  wilderness  country,  in  the 
Mexican  republic,  to  tbe  settlements  with  whom  the 
traffic  must  be  carried  on.    Now,  sir,  to  stop  the  **iraci^* 
at  the  boundary  of  the  United  States,  would  leave^is 
intervening  Mexican  wilderness  to  obstruct  the  propos- 
ed intercourse.    Why  should  this  be  left  ?    I  cannot 
agree,  said  Mr.  K.  with  the  gentleman  from  Maine,  (Mr. 
Holmes,)  that  we  have  done  enough  in  going  to  our  own 
boundary,  and  that  we  may  leave  the  balance  to  the 
Mexican  government.     It  may  be  well  to  remember  that 
the  Mexican  government  is  in  the  germ  of  its  existence, 
struggling  with  difficulties  that  we  have  long  since  sur- 
mounted ;  and,  without  intending  any  disrespect  to  the 
population  of  Mexico,  we  may  say,  in  the  most  friendly 
manner,  that  they  are  less  intelligent  in  commercial  mat- 
ters than  we  are ;  and,  although,  to  us,  the  advantages 
of  this  commerce  are  clear  and  obvious,  they  may  not 
be  so  to  them ;  and,  however  reasonable  the  calculation 
may  be  that  they  will  meet  us  at  the  boundary  line,  and 
mark  the  trace  through  their  own  territorv,  I  cannot 
help  feeling  some  doubt,  myself;  that  they  may  fail  to  do 
so  as  promptly  as  the  commerce  in  question  requires  it 
should  be  done.    It  occurs  to  me,  then,  as  the  most  ra- 
tional mode  of  legislating  on  this  subject,  to  approach 
the  Mexican  government  in  a  language  best  of  all  calcu- 
lated to  obtain  promptly  the  object  in  view.    It  may  be 
true,  as  stated  bv  the  gentleman  firom'  North  Carolina, 
(Mr.  Macov,)  tbiat,  in  days  of  yore,  many  persons  made 
fortunes  by  traffic  with  the  neighboring  Indians,  when 
they  had  to  trudge  along  *'a  trace ;"  and,  although  this 
be  true,  as  a  fact,  I  am  still  willing  to  travel  on  a  road, 
when  I  can  find  one ;  and  thii^  it  seems  to  me,  may  be 
done  by  the  men  of  the  present  day,  without  incurring 
the  charge  of  irreverence  to' their  ancestors.    And,  al- 
though this  trafiic  may  have  been  thus  profitablct  with- 
out the  aid  of  government,  I  am  confident  it  would  have 
been  on  a  better  footing  if  it  had  been  under  the  protec- 
tion of  the  government.    I  have  no  idea  that  Indian  de- 
eredation  is  to  cease  on  the  establishment  of  this  trace, 
ut  I  believe  that  less  blood  will  be  shed,  and  less  pror 
perty  plundered,  under  proposed  regulations  by  the 
government,  than  it  cun  be  it  left  to  unaided  individual 
enterprise. 

Mr.  TALBOT  thought,  that,  if  thesectioiTwere  struck 
out,  the  effect  of  the  oill  would  be  destroyed.  He  ar- 
gued to  shew  that  it  would  be  far  better,  before  com- 
mencing the  road,  to  enter  into  negotiation,  and  arrange 
every  thing  with  the  Mexican  govei^nment  -,  beq^usef  if 


the  United  States  were  to  adopt  a  route,  and  do  their 
part  without  an  understanding  with  the  other  govern- 
ment, the  route  might  not  be  located  to  nlease  the 
Mexican  Government,  and  the  money  expended  would 
be  wasted.  Why  not  retain  the  section  that  authorized 
the  negotiation  with  the  Mexican  Government  for  eveiy 
thing  that  was  required  ? 

Mr.  SMITH  thought  that  the  advantages  of  this  com- 
merce might  be  held  out  to  the  Mexican  Government, 
and  when  they  found  that  they  could  get  their  goods  oa 
more  reasonable  terms,  they  would  be  induced  to  join 
with  the  United  States  in  making  this  road.  He  should 
vote  for  the  bill,  but  from  a  different  view  of  it  from  that 
taken  by  his  friend  from  Kentucky,  (Mr.  Johhsoh.)  Mr. 
S.  thought  that  sufficient  occasions  for  expending  the 
public  money  always  presented  themselves,  without 
seeking  them ;  he  repelled  the  assertion,  that  the  inte-* 
rest  of  the  Eastern  States  had  always  been  preferred  to 
that  of  the  West — and  asserted  that  the  Eastern  mem- 
bers voted  for  all  the  measures  beneficial  to  the  people 
of  the  West.  He  cited  many  great  objects  of  expense : 
the  Cumberland  Road ;  the  military  works  at  Mackinaw, 
and  on  the  Lakes,  &c.  to  shew  that  the  interests  of  the 
West  were  not  neglected.  He  did  not  like  the  tpi- 
ment  that  went  to  prove  that  one  part  of  the  Union  was 
hostile  to  the  other.  The  only  (question  with  him  was, 
whether  commerce  could  be  earned  on  there  to  advan- 
tage, and,  as  he  was  satisfied  it  could  be,  he  should  vote 
for  the  bill. 

Mr.  BROWN  was  very  glad  to  hear  such  senUmeots 
fall  from  the  honorable  gentleman,  and  hoped  that  a  re- 
ciprocal good  feeling  would  always  exist.  He  thought 
there  cuold  be  no  objections  to  the  bill,  and  ^>proved 
the  proposition  to  treat  with  the  Mexican  Government. 
He  differed  from  his  fnend  from  North  Carolina,  (Mr. 
Mjicov.)  This  was  something  more  than  Indian  trade, 
and  it  did  not  at  all  follow  that,  because,  in  former  times, 
laige  fortunes  were  made  by  the  Indian  trader,  who  had 
traces^  that  no  road  should  be  marked  out  now. 

Mr.  LLOYD,  of  Massachusetts,  had  been  very  much 
misunderstood  if  he  had  been  supposed  to  make  the  mo- 
tion with  feelings  hostile  to  the  bill—he  was  in  favor  of 
it — the  mere  trifle  of  money  proposed,  was  nothing—he 
was  opposed  to  the  principle  of  laying  out  money  in  tbe 
territories  of  a  foreign  power.  If  it  were  for  the  mutual 
advantage  of  both  parties,  the  Mexican  Government 
would  of  course  be  as  ready  as  we  were ;  but,  if  it  were 
not,  then  they  would  not  suffer  us  to  enjoy  it.  As  to 
the  expenditures  made  for  the  protection  of  commerce 
on  the  ocean,  Mr.  L.  said  it  was  tor  the  benefit  of  all — it 
was  not  a  local  interest.  The  only  way  that  the  revenue 
was  procured,  was  by  commerce,  and  it  was  the  duty  of 
the  government  to  afiTord  it  every  protection  in  its  pow- 
er. He  should  be  pleased  to  see  tbe  road  opened ;  it 
would  pass  through  a  most  fertile  country,  and  openc^d  a 
communication  between,  as  the  gentleman  expressed  it, 
two  of  the  most  splendid  republics  in  the  universe. — 
Would  not  the  Mexican  Government,  having  a  popula- 
tion of  seven  millions  of  souls,  and  gold  and  silver  mines 
at  command,  furnish  $3000  for  her  share  ?  Yes,  if  the 
project  pleased  them,  thev  could  give  five  hundred 
times  as  much ;  and,  if  they  did  not  like  it,  that  was 
another  consideration.  If  the  genUeman  would  alter 
the  phraseology  of  the  bill  as  Bfr.  L.  had  suggested,  he 
would  vote  for  it. 

Mr.  BENTON  was  well  aware  of  the  weight  cxf  the 
objection  ui^ed  by  the  honorable  gentleman  from  Mas- 
sachusetts, and  he  was  satisfied  also  that  the  gentleman 
was  not  influenced  by  pecuniary  motives.  It  was  na- 
turally a  question  of  policy,  and  a  subject  to  which  his 
attention  had  been  previously  turned  by  the  precedent 
he  had  yesterday  cited  in  justification  of  the  section  pro- 
posed to  be  struck  out.  Although  this  proposition  went 
by  the  name  of  a  road,  yet,  Mr.  B.  said,  it  was  not  so  in 
fiict ;  all  that  was  proposed  to  be  done,  was  to  cut  up 
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mounds  of  earth  and  sand*  and  pyramids  of  stones,  to 
mark  out  the  way.     Without  a  ^fpirtt  they  might  be 
csUed  light-houses;  for  they  were»  in  point  of  fact,  guides 
to  the  passenger.    The  present  measure  differed  from 
the  act  of  1807,  authorizing  a  road  to  be  opened  through 
Florida  in  two  points :  that  road  went  through  the  set- 
tlements belonging  to  the  King  of  Spain,  and  wab  a  road« 
properly  speaking;  this  was  merely  a  track,  and  passed 
only  through  the  unoccupied  parts  of  the  Mexican  terri- 
tory.   It  was  argued  that,  if  this  trade  were  beneficial  to 
the  people  of  Mexico,  they  would  meet  us  halfway;  but 
it  was  very  easv  to  imagine  a  trade  that  was  more  bene- 
ficial to  one  party  than  another.  -  We,  said  Mr.  B.  are 
the  carriers,  and  it  is  we  who  have  need  of  the  road  to 
travel  upon;  but  it  is  idle  to  expect  that  these  people 
will  make  roads ;  they  are  blinded  by  ignorance.    As 
an  instance,  he  mentioned  that  the  Province  of  New 
Mexico  has  been  established  for  more  than  150  years. 
The  commerce  between  Mexico  and  SanU  Fe  is  carried 
on  by  means  of  mules;  the  journey  there  and  back  oc- 
cupies five  months ;  and,  during  the  whole  period  men- 
tioned, has  passed  but  by  one  route ;  yet  it  is  a  fact,  that, 
on  this  whole  route,  there   is  not  such  a  thing  as  a 
bridge,  except  such  as  are  composed  of  poles  put  side 
by  Sde,  such  as  only  our  dogs  would  cross,  and  such 
holes  were  suffered  to  exist  in  them,  that  our  men,  and 
even  our  dogs,  would  be  in  danger  of  breaking  their  legs. 
If,  then,  for  so  naany  years,  they  have  not  thought  it 
worth  while  to  make  a  better  road  for  this  valuable 
branch  of  commerce,  how  are  we  to  expect  them  to  co- 
operate here  ?    We  are  not  to  expect  any  thing  more 
from  them  than  the  privilege  to  mark  out  the  way. 

The  question  was  then  Uken  on  striking  out  the  se- 
cond section,  and  negatived— ages  15,  noes  23 ;  and  the 
bill  was  ordered  to  a  third  reading,  by  the  following 

vote: 

YEAS.«— Messrs.  Barton,  Benton,  Bouligny,  Brown, 
D*Wulf,  Eaton,  Edwards,  Elliott,  Holmes,  of  Miss.  Jack- 
son, Johnson,  of  Ken.  Johnston,  of  Lou.  Kelly,  Knight, 
Unman,  Lloyd,  of  Mass.  Lowrie,  McUvaine,  McLean, 
Noble,  Palmer,  Parrott,  Buggies,  Seymour,  Smith,  Tal- 
bot, Taylor,  Thomas,  Van  Buren,  Van  Dyke.— 30. 

NAYS.— Messrs.  Branch,  Chandler,  Clayton,  Cobb, 
Gaillard,  Hajne,  Holmes,  of  Maine,  King,  of  Ala.  King, 
of  N.  V.  Macon,  Tazewell,  Williams.— 12. 

HOUSE  OF  REPRESENTATIVES— SAME  hat. 

RULES   FOR  PRESIDENTIAL  ELECTION. 

Mr.  WR1C8HT,  form  the  Select  Committee  appointed 
to  prepare  rtiles  to  be  observed  in  case  the  election  of 
President   and  Vice   President  shall  devolve  on  this 
House,  made  the  following  report : 
The  committee  appointed  "  to  prepare  and  report  such 
rules  as,  in  their  opinion,  may  be  proper  to  be  observ- 
ed by  this  House,  in  the  choice  of  the  President  of 
the  United  States,  whose  term  of  service  is  to  com- 
mence on  the  fourth  day  of  March  next,  if,  on  counting 
the  votes  given  in  the  several  states,  in  the  manner 
prescribed  in  the  Constitution  of  the  United  States,  it 
shall  appear  that  no  person  has  received  a  majority  of 
the  votes  of  all  the  Electors  of  President  and  Vice 
President,  appointed  in  the  several  states," 

REPORT  : 

That  the  following  Rules  be  observed  by  the  House 
in  the  choice  of  a  President  of  the  United  States,  whose 
term  is  to  commence  6n  the  fourth  day  of  March,  1825, 
if  the  choice  shall  constitutionally  devolve  upon  the 
House: 

1st.  In  the  event  of  its  appearing,  on  opening  all  the 
certificates  and  counting  the  votes  given  by  the  Electors 
of  the  several  states  for  President,  that  no  person  has  a 
majority  of  the  votes  of  the  whole  number  of  Electors 
appointed,  and  the  result  shall  have  been  declared,  the 
suae  shall  be  entered  on  the  Journals  of  this  House. 


2d.  The  roll  of  the  House  shall  then  be  called,  and, 
on  its  appearing  that  a  member  or  members  from  two* 
thirds  of  the  states  are  present,  the  House  shall  immedi- 
ately proceed,  by  ballot,  to  choose  a  President  from  the 
persons  having  the  highest  numbers,  not  exceeding 
three,  on  the  list  of  those  voted  for  as  President ;  and 
in  case  neither  of  those  persons  shall  receive  ihe 
votes  of  a  majority  of  all  the  states  on  the  first  ballot, 
the  House  shall  continue  to  ballot  for  a  President,  with- 
out interruption  by  other  business,  until  a  President  be 
chosen. 

3d.  The  doors  of  the  Hall  shall  be  closed  during 
the  balloting,  except  against  Members  of  the  Senate, 
and  the  Officers  of  the  House  ;  and  the  Galleries  shall 
be  cleared  on  the  request  of  the  Delegation  of  any  one 
state. 

4th.  From  the  commencement  of  the  balloting  until 
an  election  is  made,  no  proposition  to  adjourn  shall  be 
received,  unless  on  the  motion  of  one  state,  seconded  by 
another  state;  and  the  question  shall  be  decided  by 
states.  The  same  rule  shall  be  observed  in  regard  to 
any  motion  to  change  the  usual  hour  for  the  meeting  of 
the  House. 

5th.  In  balloting,  the  following  mode  shall  be  observ' 
ed,  to  wit : 
The  Representatives  of  each  state  shall  be  arranged 
and  seated  together,  beginning  with  the  seats  at 
the  right  hand  of  the  Speaker's  Chair,  with  the 
Members  of  the  state  of  Blaine,  thence  proceeding 
with  the  Members  from  the  states  in  the  order  the 
states  are  usually  named  for  receiving  petitions, 
around  the  Hall  of  the  House,  until  all  aie  seated  s 
A  ballot-box  shall  be  provided  for  each  state ; 
The  Representatives  of  each  sUte  shall,  in  the  first 
instance,  ballot  among  themselves,  in  order  to  as- 
certun  the  vote  of  their  state,  and  they  may,  if  ne- 
cessary, appoint  tellers  of  their  ballots ; 
After  the  vote  of  each  state  is  ascertained,  duplicates 
thereof  shall  be  made  out,  and,  in  case  any  one 
of  the  persons  from  whom  the  choice  is  to  be  made, 
shall  receive  a  majority  of  the  votes  given,  on  any* 
one  balloting,,  by  the  Representatives  of  a  state^ 
the  name  of  that  person  shall  be  written  on  eacJi  of 
the  duplicates ;  and,  in  case  the  votes  so  given  shall 
be  divided,  so  tjiat  neither  of  said  persons  shall 
have  a  majority  of  the  whole  number  of  votes  given 
by  such  state  on  any  one  bsJloting,  then  the  word 
**  ^videtP*  shall  be  written  on  each  duplicate  i 
After  the  delegation  from  each  state  shaU  have  aseer- 
,  tained  the  vote  of  their  state,  the  Clerk  shall  name 
the  states  in  the  order  they  are  usually  named  for 
receiving  petitions ;  and,  as  the  name  of  each  state 
is  called,  the  Sergeant-at-Arms  shall  present  to  the 
Delegation  of  each,  two  ballot-boxes,  in  each  of 
which  shall  be  deposited,  by  some  Representative 
of  the  state,  one  of  the  duplicates  made  as  afore- 
said, of  the  vote  of  said  state,  in  the  presence,  and 
subject  to  the  examination,  of  all  the  members 
from  said  state  then  present ;  and,  where  there  is 
more  than  one  Representative  from  a  state,  the 
duplicates  shall  not  both  be  deposited  by  the  same 
person ; 
When  the  votes  of  the  states  are  thus  all  taken  in,  the 
Sergeant-at-Arros  shall  carry  one  of  the  said  ballot 
boxes  to  one  table,  and  the  other  to  a  separate  and 
distinct  table ; 
One  person  from  each  state,  represented  in  the  bal- 
loting, shall  be  appointed  by  its  Representatives  to 
tell  off  said  ballots,  but  in  case  the  Representatives 
fail  to  appoint  a  teller,  the  Speaker  shall  appoint ; 
That  said  tellers  shall  divide  themselves  into  two  sets, 
as  nearly  equal  in  number  as  can  be,  and  one  of  the 
said  sets  of  tellers  shall  proceed  to  count  the  votes 
in  one  of  said  boxes,  and  the  other  set  the  votes  in 
the  other; 
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When  the  rotes  are  counted  by  the  different  tets  of 
tellers,  the  result  shall  be  reported  to  the  House, 
and  if  the  reports  anee,  the  same  shall  be  accepted 
as  the  true  votes  o?  the  states ;  bat  if  the  reports 
disagree,  the  states  shall  proceed,  in  the  same  man- 
ner as  before,  to  a  new  ballot. 
6th.  All  questions  arising  ai\er  the  balloting  com- 
mences, requiring  the  decisions  of  the  House,  which  shall 
be  decided  by  the  House  voting  per  capita,  to  be  inci- 
dental to  the  power  of  choosing  a  President,  shall  be 
decided  by  States,  without  debate ;  and,  in  case  of  an 
equal  division  of  the  votes  of  states,  the  question  shall 
be  lost. 

7th.  When  either  of  the  persons  from  whom  the  choice 
is  to  be  made,  shall  have  received  a  majority  of  all  the 
states,  the  Spei^er  shall  declare  the  same,  and  that  that 
person  is  elected  President  of  the  United  States. 

8th.  The  result  shall  be  immediately  communicated 
to  the  Senate  by  Message ;  and  a  committee  oF  three  per- 
sons shall  be  appointed  to  inform  the  President  of  the 
United  States,  and  the  President  elect,  of  said  election. 
The  report  was  read  and  ordered  to  lie  on  the  table. 

UNITED  STATES'  PENAL  CODE'. 

The  H6use  then  proceeded  to  the  unfinished  business 
of  yesterday,  which  was  the  bill  making* further  provi- 
sion for  the  punishment  of  crimes  against  the  United 
States. 

Mr.  UVINGSTON,  of  Lou.  moved  to  amend  the  ^1 
as  follows : 

[The  amendment  of  Mr.  LIVINGSTON  proposes  to 
strike  out  the  18th,  19th,  and  20th  sections  of  the  pre- 
tent  bill,  and  to  inseK  in  lieu  thereof  seversl  other  sec- 
tions, the  object  of  which  were,  to  define  the  crime  of 
forgery,  and  provide  for  its  punishment  by  confinement 
at  bard  labor  not  less  than  seven,  nor  more  than  fiAeen 
years,  and  to  provide  for  the  punishment  of  the  various 
modifications  of  this  offence,  and  guarding  against  the 
evasion  of  punishment  hj  technical  exceptions.  The 
general  purpose  of  the  bdl  was  to  substitute  imprison- 
ment at  haid  labor,  in  lieu  of  death,  as  the  punishment 
for  forgery.] 

In  support  of  the  above  amendments,  Mr.  LIVING- 
STON observed,  on  the  general  subject,  that  it  had 
been  held  by  some  that  forgery  was  an  oflfence,  in  En- 
Inland,  by  the  common  law.  He  doubted  this,  however : 
since,  as  early  as  the  reign  of  Richard  II.  a  statute  wss 
passed  on  the  subject,  and,  before  that  time,  the  prac- 
tice of  writing  wss. comparatively  rsre,  and  written  in- 
struments but  few.  And,  from  the  reign  of  Richard  II. 
to  that  of  Henry  VI.  the  statute  provision  wss  confined 
to  the  forgery  of  public  records.  From  the  days  of 
Elizabeth  to  the  present  time,  they  have  been  constant- 
ly multiplying,  till  they  now  amounted  to  sixty  at  least. 
The  reason  of  this  moltipKcity  was,  that  the  statute  law, 
instead  of  giving  a  defimtion  of  the  crime,  was  occupied 
in  describing  the  objects  forged— and,  as  these  multi- 
plied with  the  progress  of  society,  the  statutes  multi- 
plied with  them.  The  United  States,  he  regretted  to 
say,  had  imitated  this  bsd  example^  and  gone  into  a 
similar  course  of  vicious  legislation.  This  course  wss 
begun  by  the  statue  of  1789,  which  related  to  indent*, 
and  which  punished  the  forgery  of  them  with  death. 
Then  came  the  statute  against  the  forgery  of  bank  notes; 
and,  although  this  crime  was  so  much  more  frequent 
than  the  forgery  of  Government  securities,  and,  on  that 
account,  so  much  more  dangerous  to  society,  it  was 
punished  by  imprisonment  only.  The  bill  on  the  table 
belongs  to  the  same  species  of  legulation.  It  gives  no 
genenl  definition  of  the  crime,  but  a  long  enumeration 
(made,  he  acknowledged  with  great  deliberation  and 
care)  of  the  instruments  for  the  forgery  of  which  it  pro- 
vides punishment.  But,  if,  in  this  enumeration,  how- 
ever careful,  a  single  instrument  has  been  omitted, 
then  a  new  statute  will  be  needed  to  punish  the  forgery 


of  thst  instrument ;  sod,  if  another  shall  be  discovered  to 
have  been  omitted,  then  there  must  be  another  statute. 
He  objected  to  this  whole  coune,  and  thought  it  far 
preferable  that  the  crime  should  be  defined  and  pu- 
nished by  one  general  law.  The  amendmenu  had  been 
printed  and  had  laid  on  the  tables  of  the  membera  for 
many  days.  They  had  been  examined  and  approved 
by  several  of  his  friends,  and  ought  not  now,  therefore^ 
to  be  viewed  as  a  mere  novelty  of  his.  Mr.  L.  then 
went  into  a  particular  review  and  explanation  of  the 
amendments  he  had  proposed — innsted  that  the  defini- 
tion by  which  they  limited  the  crimes,  comprehended  til 
that  ought  to  be  punished— wss  calculated  to  save  many 
statutes — ^prevented  equivocation— provided  for  the  for- 
gery of  patents,  sea  letters,  certificates,  and  attestations, 
transfen  of  stock,  tnnsfen  of  deposites,  &c.  &c.  Hav- 
ing gone  veiy  fully  into  this  explanation,  (but  in  a  man- 
ner which  no  report  can  render  fully  intelligible  without 
a  constant  reference  to  the  various  clauses  of  the  amend- 
ments proposed,)  he  appealed  to  the  House  whether 
a  law  of  this  description  was  not  eminently  desirable. 
He  then  explained  that  part  of  ^he  amendments  which 
prescribes  the  punishment  of  the  offence,  and  lastly, 
that  part  of  theiif  which  relates  to  the  mode  of  prosecu- 
tion ;  and,  under  this  division  of  tlie  subject,  he  took 
occasion  to  remark  on  the  wide  diffusion  of  this  crime 
in  society— the  great  temptation  which  existed  to  com- 
mit it,  and  its  alarming  increase  in  modem  times.  He 
insisted  on  the  necessity  of  rendering  iu  punishment 
certun :  the  offender  must  be  made  to  know  that  he  had 
no  possible  escape.  An  extensive  practice  had  con- 
vinced him,  that  there  existed  among  offenders,  more 
hope  of  escape  in  relation  to  this  crime  than  almost  any 
other.  They  trust  to  chicanery  and  hope  to  the  last,  that 
there  will  be  some  flaw  in  the  indictment,  or  some  legal 
quibble,  by  means  of  which  they  may  get  free.  One 
great  object  of  the  amendment  was  to  remove  this  hope 
and  utterly  annihilate  it.  It  avoided  sll  defecU  in  the 
legal  description  of  the  instrument  forged,  by  simply 
annexing  a  copy  of  the  instrument  to  the  indictment, 
and  it  required  the  accused  and  his  counsel  to  state 
every  technical  objection  to  the  form  of  proceeding,  the 
day  before  the  trial,  precluding,  at  the  same  time,  the 
pleading  of  such  objections  in  arrest  of  execution,  after 
conviction  by  a  jury.  Having  gone  through  his  observa- 
tions, explanatory  of  the  several  features  of  the  amend- 
ments he  had  proposed,  Mr.  L.  remarked,  in  conclusion, 
that,  from  what  had  passed  yesteiday,  he  was  led  to 
doubt  whether  the  House  wss  now  prepared  to  give  the 
amendments  that  mature  consideration  to  which,  in  his 
opinion,  thev  were  entitled. 

He  should  not  feel  the  same  fear  at  any  other  time — 
for  he  had  been  led  to  observe,  that  once  in  about  four 
years,  there  occurred  a  singular  meterological  pheno- 
menon in  the  atmosphere  of  this  House,  which  indispos* 
ed  gentlemen  to  every  subject  which  required  close 
and  patient  investigation.  It  usually  continued  horn 
the  beginning  of  Ji^nuary  to  the  latter  end  of  February, 
and  he  felt  unwilling  during  that  interval,  to  press  the 
farther  consideration  of  the  subject  he  had  brought 
under  the  form  of  an  amendment  to  the  present  bill. 
He  had  thought  it  was  proper  to  bring  the  subject  for- 
ward, and  give  it  the  explanation  he  had  done,  being 
convinced,  from  the  experience  of  not  a  short  life,  that 
truth  would  always  prevail  sooner  or  later.  The  people 
of  the  United  States  would  see  the  proposition,  and 
would  hear  something  of  the  reasoning  by  which  it  was 
supported.  They  would  not,  he  hoped,  be  altogether 
without  effect.  And  should  the  conndence  of  hu  con- 
stituents be  continued  to  him  for  two  seasons  longer, 
he  hoped  to  bring  forward,  (and  he  wished  to  be  consi- 
dered as  pledging  himself  to  that  effect,)  a  general  sys- 
tem of  penal  law  for  the  United  States. 

Mr.  WEBSTER  rejoined  in  tlie  assurance  just  given 
by  the  gentleman  from  Louisiana,  that  he  intended  to 
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bring  forward  a  general  system  of  oriminal  law ;  he  said 
be  conodered  no  man  as  more  fit,  from  bis  long  atten- 
tioo  to  the  subject,  to  undertake  such  a  task  %  and  he 
hoped  that  gentlemen  would  remember  that  his  words 
had  created  an  expectation  on  this  subject,  which  it 
vould  be  his  duty  to  realize.  He  should,  in  the  mean 
while,  abstain  from  entering  into  any  discussion  on  the 
amendment  now  before  the  House,  inasmuch  as  it  must 
be  apparent  that  it  proposed  a  new  principle  and  a  new 
pnu:tice  in  an  important  branch  of  criminal  law ;  and 
would  require  a  mudi  more  extended  consideration  than 
could  now  be  given  to  it.  He  would  observe,  however, 
that  the  definition  of  the  crime  of  forgery,  as  given  by 
the  gentleman^  appeared  to  him  to  be  very  exact ;  yet, 
he  thought  he  could  see  great  difficulty  in  adopting  the 
plan  proposed,  arising  Soxa  the  limited  power  c^  the 
General  Government. 

The  question  was  then  taken  on  Mr.  LIVINGSTON'S 
amendments,  and  decided  in  the  negative  by  a  large 
majority. 

Mr.  LIYERMORE,  of  New  Hamnshire,  then  offered, 
as  an  amendment,  a  new  section  to  the  bill,  the  effect  of 
which  was  to  require  that  the  name  and  conduct  of  the 
convict  suffering  imprisonment  under  the  act,  should, 
from  time  to  time,  be  reported  to  the  President  of  the 
United  States,  who  should  have  power  to  shorten  the 
term  of  confinement  as  the  good  conduct  of  the  prisoner 
might  appear  to  him  to  merit. 

Mr.  LIVERMORE  supported  this  amendment  by  a 
few  remarks,  in  which  he  expressed  his  unwillingness  to 
exclude  the  last  ray  of  hope  even  from  a  prison.  He 
thought  that  it  was  proper  to  preserve  to  the  convict 
some  little  expectation  that,  if  he  was  submissive,  and^ 
behaved  himself  properly  under  his  punishment,  the 
President  would  remit  something  of  its  extent.  He  did 
not  know  that,  at  present,  that  officer,  tliough  he  has 
power  to  pardon,  nas  any  authority  to  lessen  the  pu- 
nishment of  a  criminal  not  pardoned.  If  any  motive  could 
induce  a  prisoner  to  deport  himself  with  propriety,  he 
thought  that  such  a  hope  as  this  amendment  held  out 
was  calculated  to  do  it.  He  should  not,  however,  delay 
the  bill,  and,  unless  there  was  an  acquiescence  on  the 
part  of  the  Hous^  he  should  withdraw  the  amendment, 
rather  than  occasion  any  debate. 

Mr.  WEBSTER  entirely  approved  of  the  principle  of 
the  amendment,  bat  apprehended,  as  the  United  States 
have  no  penitentiaries  of  their  own,  some  difficulty 
might  arise  from  the  introduction  of  new  rules  in  a  peni- 
tentiary, borrowed  fVom  one  of  the  states. 

Mr.  LIVERMORB  replied,  in  a  few  words,  and  the 
question  being  taken  on  the  amendment  proposed  by 
him,  it  was  decided  in  the  negative. 

The  bill,  as  amended,  was  then  ordered  to  be  engross- 
ed and  read  a  third  time  on  Friday  next. 

Mr.  FORWARD,  of  Penn.,  then  moved,  that  the  House 
go  into  eommitttee  of  the  whole,  on  the  bill  laying  a 
duty  on  sales  at  auction.  The  motion  was  negativea— 
ayes  54,  noes  80. 

POWERS  OF  THE  SUPREME  COURT. 

On  motion  of  Mr.  LETCHER,  of  Kentucky,  the 
House  then  went  into  committee  of  the  whole,  on  the 
state  of  the  Union,  and  took  up  the  resolutions  moved 
by  Mr.  L.  at  the  last  session,  as  follows : 

<*  RMwlved^  That  provison  ought  to  be  made  be  law, 
requiring,  in  any  cause  decided  by  the  Supreme  Court 
of  the  United  States,  in  which  sliall  be  drawn  in  ques- 
tion the  validity  of  any  part  of  the  constitution  of  a 
state,  or  of  an  act  passed  by  the  legislature  of  a  state, 
that  _  Justices  shall  concur  in  pronouncing  such 
part  of  the  constitution,  or  act,  to  be  invalid ;  and  that, 
without  the  concurrence  of  that  number  of  said  Jus- 
tices, the  part  of  the  constitution,  or  act  of  the  Legisla- 
ture, (as  the  case  may  be,)  so  drawn  in  question,  shall 
not  be  deemed  or  holden  invalid. 


**  Jie$olvedt  That  the  Justices  aforesaid,  in  pronounc- 
ing their  judgment,  in  any  such  cause,  as  aforesaid, 
ought  to  be  required  by  kw  to  give  thdr  opimons,  with 
their  respective  reasons  therefor,  separately  and  dis- 
tinctly, if  the  judgment  of  the  Court  be  against  the  va- 
lidity of  the  part  of  the  constitution,  or  act,  drawn  in 
question,  as  aforesaid. 

**  Renlvedj  That  the  Committee  on  the  Judiciary  be 
instructed  to  report  a  bill,  in  conformity  to  the  preced- 
ing resolutions." 

Mr.  T.  P.  MOORE,  of  Kentucky,  rose  in  support  of 
the  resolutions.  He  said  that  he  Was  sensible  that,  in 
approaching  the  object  of  the  resolutions  of  his  col- 
league, the  first  impression  he  should  be  likely  to  en- 
counter would  be  a  belief  that  he  was  not  penetrated 
with  sufficient  respect  for  the  constitution  under  which 
we  live ;  that  he  desired  to  impair  its  powers,  to  narrow 
its  dominion,  to  disturb  the  just  equilibrium  which  has 
been  wisely  established  between  it  and  the  states  of 
which  our  system  is  composed.  If  this  impression  were 
just,  said  he,  it  would  gKatly  disoourage,  if  it  did  not 
completely  defeat  me.  But,  Mr.  Chairman,  my  object, 
as  well  as  that  of  my  worthpr  colleague,  (Mr.  Letcrsb,) 
is  a  very  different  one — it  is  to  preserve  and  perpetuate 
the  constitution.  It  is  to  support  and  fortify  the  great 
principle,  the  right  of  self-government,  on  which  the 
constitution  itself  is  founded.  It  is  te  uphold  the  sove- 
reignty of  the  states,  which  is  the  key-stone  of  the  Union. 
It  is  to  preserve  us  from  the  repetition  of  wrongs  which 
nearly  snapt  the  ties  of  unity  and  aflTection  that  hold  the 
confederacy  together — which,  as  long  as  they  are  pre- 
served, are  stronger  than  links  of  iron.  Our  object  is 
prospective,  and  our  means  preventive.  I  will  not, 
therefore,  revert  in  detail  to  all  the  circumstances  con- 
nected with  the  decision  of  the  Supreme  Court  upon 
the  Occupying  Claimant  Laws  of  Kentucky,  calculated 
to  afl^ect  the  rights,  the  welfare,  and  the  sovereignty  of 
the  state^  I  need  not  say  how  that  decision  wounded 
her  pride,  how  it  threatened  her  independence,  how  it 
disorganized  her  policy,  how  it  paralyzed  her  vigor,  or 
how  it  has  distracted  her  peace.  Nor  will  I  bring  to 
view  the  sufferings  of  those  hardy  adventurers  who,  af- 
ter purchasing  their  Isnd  warrants,  and  paying  for  them 
to  the  parent  state,  Virginia — who,  after  planting  comfort 
and  humanity  in  the  haunts  of  savages,  have  nnce  been, 
or  are  likely  to  be,  expelled  from  their  peaceful  homes, 
by  a  process  of  law  more  cruel  than  the  Indians  them- 
selves. The  first  emigrants  to  Kentucky,  Mr.  Chair- 
man, were  the  patriots  whose  energy  and  whose  valor 
contributed  to  secure  the  liberty  <n  America,  and  who 
had  then  to  go  toward  the  setting  sun  in  search  of  a  place 
to  rest  in.  The  forests  of  the  west  fell  before  their  toil ; 
the  foe  of  the  white  man  retired  from  their  valor,  and  a 
state  was  added,  by  their  enterprise  and  industry,  to 
our  rising  republic.  These  men  and  their  children, 
whose  character  can  be  read  in  the  history  of  the  late 
war,  are,  by  the  practical  operation  of  this  decision,  now 
to  be  despoiled  of  the  chief  fruits  of  their  long,  their 
strenuous,  and,  as  they  hoped,  their  successful  toils. 
By  the  practical  operation  ot  this  decision,  men  who  ad- 
ventured to  Kentucky  when  it  was  a  wilderness,  who 
dared  the  tomahawk  and  scalping  knife ;  fought  the  In- 
dians off* the  soil ;  cleared  farms;  built  houses, and  plant- 
ed  orchards— are  to  be  deprived  of  them  without  receiv- 
ing a  cent  for  the  increased  value,  which  their  labor  hss 
P^iven  to  the  soil.  This,  too,  by  men  who  participated 
in  none  of  their  dangers  or  their  sufferings;  who  came 
among  them  armed  with  a  senior  patent,  or,  perhaps,  a 
junior  entry  made  with  a  little  more  legal  skill  and 
adroitness,  and,  backed  by  the  decision  of  the  Supreme 
Court  upoaour  Occupying  Claimant  Laws.  Is  it,  then, 
surprising,  that,  under  a  decision  so  destructive  of  their 
prosperity,  and,  as  they  honestly  believe,  so  manifestly 
unjust,  that  the  people  of  Kentucky  should  resort  to  the 
constitutional  privilege  of  remonstrance  and  complai*»* ' 
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But  this  is  past,  and  if  it  was  inflicted  without  mercy, 
it  has  been  borne  without  resentment— the  people  of 
Kentucky  still  look  with  confidence  and  devotion  to  the 
Union,  and  recur  to  the  occasion  of  their  own  distress 
only  to  make  it  redound  to  the  welfare  of  the  nation. 
Our  object  is  a  national,  not  a  local  one ;  the  true  policy 
of  the  nation,  we  conceive,  is  embodied  in  the  resolutions 
of  my  colleague — they  aim  both  at  preventing  the  repe- 
tition of  such  decisions  of  the  Supreme  Court  as  we 
think  have  inflicted  injuries  and  iniustice  upon  us,  if 
that  can  be  done,  and  at  allaying  the  excitement  they 
are  calculated  to  produce,  in  case  they  ever  should  be 
repeated.  It  is,  in  a  few  words,  designed  to  inspire  the 
Court  with  a  little  more  caution  in  the  adjudication  up- 
on cases  affecting  the  validity  of  state  laws,  And  to 
clothe  its  decisions  with  more  weight  and  authority. 
Nothing,  it  appears  to  me,  can  be  more  prudent,  more 
patriotic,  more  peaceful.  Caution  and  dignity  are  the 
tiai.dmaids  of  justice  %  and  the  adoption  of  the  resolu- 
tions will  convey  no  disrepect  to  that  august  and  saluta- 
ry department  of  the  Government.  It  will  not  enfeeble 
or  depreciate  its  decrees,  to  have  it  known  that  they  car- 
ry almost  the  unanimous  wisdom  of  the  Court  along  with 
them. 

The  nation  will  be  satisfied,  and  its  satisfaction  will 
tend  to  exalt  the  character  of  the  Court.  Adopt  the  mo- 
dification which  is  proposed,  and,  if  an  opinion  of  the 
Court  should  appear  hereafter  to  distort  the  mild  coun- 
tenance of  the  constitution  with  a  frown  of  tyranny, 
whether  it  be  applied  to  the  rights  of  Kentucky,  Ohio, 
of  Maryland,  Pennsylvania,  or  S^ginia,  it  would  be  re- 
garded with  more  surprise,  and  be  treated  with  more 
respect  than  at  present.  The  concord  of  the  states  and 
the  harmony  of  the  Union  would  be  complete,  and  the 
acts  of  the  judiciary  would  be  acquiesced  in  ;  its  en- 
croachments would  not  be  complained  of,  and  why 
should  not  the  Court  be  thus  modified  P  We  shall  be 
told  that  it  will  enable  a  minority  of  the  Court  to  govern 
in  cases  affecting  the  vali'lity  of  state  laws.  As  well 
might  it  be  complained  of,  that  a  minority  of  the  Senate 
govern  because  the  constitution  requires  the  concur- 
rence of  two-thirds  to  ratify  a  treaty,  and  that  valuable 
treaties  way  be  defe&ted  by  a  minority.  Again,  if  you 
desire  to  amend  your  constitution,  no  matter  how  obvi- 
ous the  defect,  it  requires  the  concurrence  of  two-thirds 
of  Congress,  and  three-fourths  of  the  states,  yet  the  Su- 
preme Court  are  the  expounders,  and  virtually  the  mak- 
ers, of  our  constitution.  Thus,  the  constitution  itself 
seems  to  sanction  the  modification  proposed.  Besides, 
it  should  be  borne  in  mind,  that  the  case  cannot  reach 
the  Supreme  Court  of  the  United  States,  until  it  has 
passed  the  popular  branch  of  the  Legislature,  the  Se- 
nate, received  the  approbation  of  the  Governor,  and  the 
sanction  of  the  Supreme  Court  of  the  state.  Here  you 
throw  into  the  scale  of  the  minority  of  the  Supreme 
Court,  the  voice  of  a  whole  state,  sanctioned  by  the  le- 
gislative, executive,  and  judicial  departments  of  the 
state  government.  Which,  I  ask,  should  prevail,  accord- 
ing to  the  genius  and  spirit  of  our  institutions,  and  what 
becomes  of  the  argument  that  a  minority  may  rule  ?  On 
the  other  hand,  the  Supreme  Court,  consisting  of  four, 
certainly  not  superhuman  beings,  certainly  not  lifted 
above  sll  the  frailties  incident  to  humanity,  three  concur- 
ring, vacate  a  Uw  thus  solemnly  enacted,  however  strong 
the  convictions  of  the  judges  dissenting,  or  equivocal 
the  acc^uiescence  of  the  judges  who  assent,  may  be. 
There,  indeed,  a  minority  do  govern ;  three  out  of  seven 
Judges  prostrate  a  whole  system  of  state  policy ! 

I  should  trespass  upon  the  patience  of  tlie  committee 
in  attempting  to  discuss  at  length  the  propriety  of  the 
decisions  in  the  case  of  the  Dartmouth  Colkgc,  of  Olm- 
stead  and  Peters,  of  Pennsy  v  nia,  of  the  Bank  of  the 
United  States  against  the  stales  of  Maryland  and  Ohio,  of 
Cohens  r«.  State  of  Virginia,  ibe  decision  upon  the  Oc- 
cupant Laws  of  Kentucky,  which  last  operates  so  griev- 


ously, in  which  principles,  as  novel  as  they  are  extraor- 
dinary and  dangerous,  are  settled ;  but  it  may  not  be  im- 
proper to  remark,  that  each  of  those  cases  produced  ex- 
citement uid  occasioDed  complaint,  and  that  many  of 
the  points  on  which  those  turn,  were  subtle  and  attenu- 
ated ;  and  that,  considering  the  immense  consequence 
and  vital  interests  involved  m  them,  it  would  have  been 
fortunate,  not  only  for  the  parties,  but  for  the  Union,  if 
the  court  bad  been  so  orgaiiized  as  to  induce  more  heu- 
ULtion  and  forbearance,  than,  under  its  present  constitu- 
tion, it  is  capable  of  observing.  As  it  u  constituted  at 
present,  as  I  have  before  remarked,  three  out  of  four 
produces  a  decree,  however  strong  the  conviction  of  the 
judge  who  dissents,  and  hesitating  concurrence  of  those 
who  approve  it,  may  be.  On  occasions  so  embarrasnng, 
a  tribunal  so  wise,  so  connderate,  and  so  powerfid, 
would  like,  I  have  no  doubt,  to  be  endowed  with  a 
stronger  faculty  of  forbearance.  In  the  decision  of  the 
Supreme  Court  upon  the  Occupant  Laws  of  Kentucky, 
it  does  appear  to  me  that  greater  reflection  might  have 
changed  the  decision.  I  hope  I  shall  not  be  suspected 
of  presumption  when  I  say,  with  unaffected  humility, 
that  the  reasoning  of  the  Court,  in  bringing  the  compact 
between  Virginia  and  Kentucky,  within  that '  clause  of 
the  constitution  which  secures  the  obligation  of  con- 
tracts, does  not  seem  to  me.  to  be  sound  or  defensible ; 
nor  can  I  conceive  how  it  was  possible  for  Kentucky  to 
enter  into  a  compact  with  Virginia,  and  afterwards  be 
accepted  as  an  equal  sovereign  member  of  the  Union, 
by  which  she  divested  herself  of  rights  which  Virg:inia 
and  other  states  have  claimed  and  exercised,  and  whi.h 
are  essential  attributes  of  state  sovereignty ;  among  them 
the  right  of  legislating  over  her  own  soil.  Kentucky 
could  not  enter  into  a  compact  by  which  she  would  be- 
come a  member  of  the  Union,  stripped  of  an  essential  at- 
tribute of  sovereignty,  the  right  of  legislating  over  her 
own  soil. 

It  is  not  necessaty  for  me  to  defend  the  right  of  Con- 
gress to  prescribe  the  mode  of  decision  in  the  Supreme 
Court.  There  is  certainly  no  denial  of  this  authotity, 
either  express  or  implied,  in  the  constitution :  that  instru- 
ment is  silent  as  to  the  number  of  judges  to  be  appoint- 
ed, and  yet  Congress  can  fix  or  enlarge  that  number; 
and,  considering  the  creative  power  delegated  to  the 
legislature,  in  respect  to  that  branch  of  the  Government, 
there  can  be  no  room  to  doubt  on  this  subject. — ^The 
modification  now  proposed  is,  moreover,  so  strikingly 
analogous  to  the  whole  cast  of  our  system,  it  would  seem 
to  be  required  as  much  by  theoretical  reason  as  practi- 
cal expediency.  In  the  legislative  branch  of  the  Go- 
vernment the  people  are  represented  both  in  thair  na- 
tional |and  federal  capacities.  The  citizens  and  the 
sovereignties  of  the  states  concur  in  the  composition  of 
the  Senate,  they  also  concur  in  constituting  the  Presi- 
dent. The  Judiciary,  alone,  is  exempt  from  this  wise 
and  wholesome  combination  of  influences.  The  mere 
preponderance  of  opinion  that  is  required  to  teat  the 
efficacy  of  a  private  bond,  or  vacate  au  individual  will, 
destroys  the  validity  of  a  whole  system  of  state  policy, 
and  goes  near  to  dissolve  the  integrity  of  the  Union.  In 
the  decision  which  originstes  the  Kentucky  remon- 
strance, they  overturn  a  system  of  laws  which  has 
grown  up  with  our  state,  which  are  essential  to  our  peace 
and  prosperity,  which  are  founded  in  justice,  and  which 
has  not  only  received  the  assent  of  our  Legislature,  but 
of  our  Superior  Court,  constituted  as  it  was,  of  three  en- 
lightened and  able  jurists.  But,  said  Mr.  M.  we  wage 
no  war  upon  the  Judiciary — we  utter  no  intemperate 
philippics,  or  ill-natured  invectives,  against  that  valua- 
ble department  of  the  Government — we  are  the  advo- 
cates of  such  a  change  as  we  believe  to  be  in  harmony 
with  the  spirit  of  our  free  institutions,  as  we  believe  to 
be  imperiously  demanded  by  a  regard  for  their  stability, 
and  as  we  are  sure  will  receive  the  approbation  of  the 
people,  and  ought  to  meet  that  of  (be  judges.    We 
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Iiare  been  rendered,  by  the  force,  of  cireamiUncea,  the 
zealous  the  honcflt.  if  the  humble  advocatr t  of  state 
lif^tM,  unfiubionable  at  tbej  ma^  be,  and  the  firm  and 
unjieldifl|(.  if  feeble^  opposen  or  judicial  encroachments 
apoa  them.  Thoae  doctrines  and  principles  which 
loosed  oar  tongues  and  released  our  persons  from  the 
operation  of  alien  and  sedition  laws,  which  secured  the 
ascendency  of  republican  principles*  and  achieved  the 
political  Tictory  of  1800 — such  principles  as  we  beliere 
must  sooner  or  later  preTBil,  are  those  we  advocate. 

Id  pressing  this  subject  upon  the  consideration  of  the 
House,  we  are  animated  both  by  a  firm  conviction  of  the 
correctness  of  the  principles  embraced  in  the  resQlutions, 
and  a  sense  of  duty  to  those  whom  we  represent  on  this 
floor.  We  do  not  solicit  you  to  remedy  a  local  frriev- 
ance,  but  we  urge  that  grievance  as  one  cogent  retuon  for 
the  adoption  of  a  national  measure,  which  we  are  per- 
suaded is  sanctioned  by  the  character  of  our  institutions, 
and  called  for  by  a  proper  regard  for  their  prosperity 
and  perpetuitv. 

Mr.  LRTCHBR  moved  to  fill  the  blank  in  the  resolu- 
tion with  the  word  **  five,'*  so  as  to  require  the  concur 
rence  of  five  judges  to  set  sside  a  sUte  law. 

Mr.  CI«AY  observed  that  he  had  not  been  aware  of  the 
intention  of  his  colleague  to  call  up  the  resolution  at  this 
time.  He  had,  however,  no  objections  to  it.  He  now  rose 
chiefly  for  the  purpose  of  presenting  an  inquiry  to  the 
chairman  of  the  Committee  on  the  Judiciary.  The  whole 
House,  as  well  as  that  gentleman,  were  perfectly  aware 
that  some  alteration  was  requisite  in  the  Judicial  system  of 
the  United  Sutes.  soas  to  make  it  comprise  all  parts  of 
the  Union,  and  to  extend  it  to  those  six  or  seven  states, 
which  are  at  present  out  vf  the  pale  of  its  benefits.  He 
had  hoped  that  the  House  would  have  received,  before 
now,  a  bill  for  that  purpose  from  the  Judiciary  Commit- 
tee--«  bill  that  should  either  go  to  alter  the  whole  sys- 
tem, or,  if  that  was  not  to  be  done,  at  least  to  extend  it 
in  its  present  form  to  all  the  states.  He  should  be  glad 
to  know  whether  there  was  any  probability  of  such  re- 
port being  made.  If  any  new  Judges  were  to  be  added 
to  the  present  number  of  those  on  the  bench  of  the  Su- 
preme Court,  it  would  require  the  blank  to  be  diflTerent- 
)y  filled.  If  there  was  any  probability  that  such  a  report 
would  soon  be  presented,  he  should  advise  his  colleagues 
to  defer  the  consideration  of  the  present  subject  until 
the  House  should  have  the  bUl  before  it,  which  the 
committee  might  report. 

Mr.  WKBSTER  said,  the  inquirv  of  the  honorable 
gentleman  was  entirely  natural ;  and  yet  he  was  afraid 
tha£  he  ought  to  consider  it  as  proof  how  little  attention 
his  labors  had  attracted :  for  he  had  reported,  from  the 
committee  to  which  he  belonged,  a  bill  *' making  further 
provision  for  the  administration  of  justice,"  at  the  last 
session,  which  was  now  on  the  Order  Book,  and  he  was 
tnxioui  to  seize  the  eariiest  moment  to  call  it  up.    In 
his  opinion,  the  honorable  gentleman  had  not  at  all  over- 
>tated  the  necessity  for  some  new  provision  for  the  ad- 
ministration of  justice.    The  present  system  was,  in  bis 
conviction,  essentially  inadequate,  so  far  as  regarded  the 
Western  states,  and  he  thought  they  had  a  fair  right  to 
complain.     He  had  given  this  subject  a  great  deal  of 
consideration  last  session,  and  badi  on  no  occasion,  tak- 
en more  pains  to  ascertain  the  opinions  prevailing  with 
<iiflerent  gentlertien,  and  in  different  parts  of  the  coun- 
try*   There  were  three  modes  of  making  the  requisite 
provision,  which  had  been  suggested.     One  was,  the 
^Bttblishment  of  circuit  courts,  and  the  confining  of  the 
daiies  of  the  Judges  of  the  Supreme  Court  exelasively 
to  the  bench  of  that  court.     A  bill  to  this  eflTeet  bad 
been  reported  by  the  Judiciary  Committee,  some  ses- 
sions, ago,  before  he  had  the  honor  to  belong  to  it.  The 
l^resident  bad  recommended  it,  also,  at  the  commence- 
"^^nt  of  the  present  session.    Another  plan  was,  to  ap- 
point Cireuit  Judges,  where  they  were  wanted,  leaving 
to  the  Judges  of  the  Supreme  Court  still  the  perform- 
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ance  of  such  a  portion  of  cireuit  duties  as  they  might  be 
supposed  able  to  fulfil,  without  excess  of  labor,  or  too 
much  consumption  of  time.  One  branch  of  the  Legis- 
lature had,  some  years  ago*  passed  a  bill  upon  this  plun. 
A  third  mode  was  merely  the  extension  of  the  present 
ivstem,  by  providing  for  the  appointment  of  an  addition- 
al number  of  judges  on  the  bench  of  the  Supreme 
Court  In  bringing  the  subject  before  the  House,  lie 
should  take  occasion  to  state,  fully,  his  own  opinions* 
and  hoped  to  be  benefitted  by  those  of  others.  It  was  .i 
most  important  subject,  and,  as  he  thought,  a  most 
pressing  one,  and  he  was  prepared  to  perform  his  duty 
in  regard  to  it,  whenever  the  House  would  uke  it  up. 

In  regard  to  the  present  subject,  (Mr.  LsTcasa's  re- 
solutions,) on  which  the  committee  bad  just  heard  an 
able  speech,  he  would  not  presume  to  dictste  to — hsrd- 
ly,  perhaps,  under  the  circumstances,  ought  be  to  pre- 
sume to  advise — ^the  honorable  mover  of  the  resolutions! 
but  he  rather  wished  thst  the  resolutions  might  not  be 
further  diacussed,  till  the  general  subject  of  the  judicia- 
ry should  be  considered.  If  the  gentleman,  however, 
thought  otherwise,  and  was  disposed  now  to  take  the 
sense  of  the  committee,  he  should  feel  it  his  duty  to  sub- 
mit a  few  observations  upon  the  proposition,  before  the 
vote  was  taken. 

Mr.  CLAY  observed,  in  reply,  tkat  he  was  not  una- 
ware that  the  bill  referred  to  had  been  reportctl  at  the 
last  session,  and  now  lay  on  the  table.  Rut,  as  lie  had 
observed  no  movement  with  respect  to  it,  he  had  begun 
to  fear,  that  it  was  intended  to  suffer  it  to  lie  there.  Me 
was  glud  to  learn  that  it  was  to  be  callt-ci  up.  There 
was  not  a  case  of  more  crying  injustice  to  be  found  in  the 
Union,  than  that  presented  by  the  present  oi'ganization 
of  the  Judiciary  system  of  the  United  States.  Seven, 
(and  indeed  he  might  say  nine,)  stales  were  cut  off  from 
the  enjoymentof  its  benefits.  There  was,  to  be  sure,  one 
Judge  to  hold  cireuits  in  all  tliese  stales ;  but  the  task 
was  vastly  beyond  the  strength  of  any  individual,  and 
the  coiistitution  of  the  present  Judge  was  suffering  un- 
der the  burden.  Two  states  were  occasionally  >favored 
by  the  presence  of  the  Judge  ;  the  remaining  seven  had 
no  aid  whatever  from  the  United  States'  Courts.  He 
was  confident,  he  said,  that  gentlemen  would  agree  with 
him  in  the  sentiment,  that  the  principle  of  representa- 
tion was  not  more  imporUnt  in  legislation  itselt,  than  in 
the  administration  of  justice.  In  the  present  state  of 
things,  the  Judges  of  the  Supreme  Court  know  as  little 
about  the  local  laws  of  some  of  the  Western  and  South* 
em  states,  as  if  they  did  not  belong  to  the  confederacy. 
Of  the  great  variety  of  different  codes  exisitng  in  those 
states,  not  one  was  represented  on  the  bench  of  the  Su- 
preme Court,  and  the  people  of  the  West  had  certainly 
a  right  to  expect  that  if  Congress  did  not  approve  the 
present  system,  they  would  alter  it,  or  if  they  did  ap- 
preve  it,  that  they  would  then  extend  its  operations  to 
the  Western  states.  Mr.  C.  closed  with  observing,  that, 
important  as  the  bill  was,  which  had  this  day  been  or- 
dered to  its  third  treading,  the  object  of  which  was  to 
punish  crimes  against  ihe  United  SUtes,  it  was  not  more 
important  nor  more  necessary,  than  that  which  went  to 
secure  the  odministration  of  justice  by  the  Courts  of  the 
United  States,  throughout  nine  states  of  this  Union. 

Mr.  LETCHER  expressing  an  acquiescence  in  the 
suggestion  that  the  consideration  or  this  resolution 
should  be  deferred, 

I'he  Committee  rose,  and  obtMned  leave  to  sit  again. 

Mr.  WEBSTER,  alluding  to  the  conversation  which 
had  passed  in  the  committee,  ssid,  that  there  were  two 
important  subjects  now  under  special  notice,  for  the  con- 
sideration of  the  House.  He  meant  the  appropriation 
bill,  and  the  measure  in  charge  of  the  honorable  mem- 
ber of  South  Carolina,  for  compensating  the  state  of  Mas- 
sachusetts for  her  militia  expenditures  during  the  late 
war.  He  could  not  certainly  interfere  to  prevent  the 
progress  of  either  of  those  important  measures ;  but  be 


871 


GALES  &  SEATON'S  RECtlSTER 


872 


H.  of  R.] 


Preservation  of  the  lndian»» 


[Jan.  27.  1835. 


intended,  as  aoon  as  they  should  be  disposed  of,  to  call 
np  the  bUl  making  further  provision  for  the  administra- 
tion of  justice  by  the  courts  of  the  United  States.  He 
would  now  g^ve  notice  for  Tuesday,  aud  would  call  up 
the  bill  either  oti  that  day,  or  as  soon  afterwaids  as  the 
measures  to  which  he  had  referred  should  have  been 
acted  on. 


HOUS£  OF  REPRESENTATIVES— THuas.  Jait.  27. 

The  followin^^  Message  was  received  from  the  Presi- 
dent of  the  United  States ;  which  was  read  : 
To  the  Home  of  RepreeettUUivee  of  She  United  Staiee  : 

Being  deeply  impressed  with  the  opinion,  tliat  the  re- 
moval of  the  Indian  tribes  from  the  lands  which  they 
now  occupy  within  the  limits  of  the  several  Statea  and 
Territories,  to  the  country  lying  westward  and  north- 
ward thereof,  within  our  acknowledged  boundaries,  is  of 
very  high  importance  to  our  Union,  and  may  be  accom- 
plished on  conditions  and  in  a  manner  to  promote  the 
interest  and  happiness  of  those  tribes,  the  attention  of 
the  Government  has  been  long  drawn,  with  great  solici- 
tude, to  Ihe  object.  For  the  removal  of  the  tribes  with- 
in the  limits  of  the  state  of  Geoi^pa,  the  motive  has 
been  peculiarly  strong,  arising  from  the  compact  with 
that  state,  whereby  the  United  States  are  bound  to  ex- 
tingiiiiih  the  Indian  title  to  tiie  lands  within  it,  whenever 
it  may  be  done  peaceably  and  on  reasonable  conditions. 
In  the  fulfilment  of  tnis  compact,  I  have  tliougfat  that 
the  Unite<l  States  should  act  wi'h  a  generous  spirit;  that 
they  should  omit  nothing  which  should  comport  with  a 
libci-al  construction  of  the  instrument,  and  likewise  be  in 
•cconlance  with  the  just  rights  of  those  tribes.  From 
the  view  which  I  have  taken  of  the  aubject,  I  am  satis- 
fied that,  in  the  discharge  of  these  important  duties,  in 
regard  to  both  the  partiea  alluded  to,  the  United  States 
will  have  to  encounter  no  conflicting  interests  with  ei- 
ther. On  the  contrary,  that  the  removal  of  the  tribes 
from  the  territory  which  they  now  inhabit,  to  that  which 
was  designated  in  the  Message  at  the  commencement  of 
the  session,  which  would  accomplisii  the  object  for 
Georgis,  under  a  well  digested  plan  for  their  govern- 
ment and  civilization,  which  should  be  agreeable  to 
themselves,  would  not  only  shield  them  from  impending 
ruin,  but  promote  their  welfare  and  happiness.  Expe- 
rience has  clearly  demonstrated,  that,  in  their  present 
state,  it  is  impossible  to  incorporate  them  in  such  masses, 
in  any  form  whatever,  into  our  system.  It  haa  also  de- 
monstrated, with  equal  certainty,  that  without  a  timely 
anticipation  of,  and  provision  tgainst,  the  dangen  to 
which  they  are  exposed,  under  causes  which  it  will  be 
difficult  if  not  impossible  to  control,  their  degradat^ 
and  extermination  will  be  inevitable. 

The  great  object  to  be  accomplished  is»  the  removal 
of  those  tribes  to  the  territory  designated,  on  conditions 
which  shall  be  satisfactory  to  themselves,  and  honorable 
to  the  United  States. .  This  can  be  done  only  by  con- 
veying to  each  tribe  a'  good  title  to  an  adequate  portion 
of  land,  to  which  it  may  consent  to  remove,  and  by  pro- 
viding for  it  there,  a  svstem  of  internal  government, 
which  shall  protect  their  property  from  invasion,  and,by 
the  regular  progress  of  improvement  ftnd  civilizatioo,pre- 
vent  that  degeneracy  wiiich  has  generally  marked  the 
transition  from  the  one  to  the  other  state. 

I  transmit,  herewith,  a  report  from  the  Secretary  of 
War,  which  presenU  the  best  estimate  which  can  be 
formed,  from  the  documents  in  tliat  Department,  of  the 
number  of  Indians  within  our  States  and  Territories,  and 
of  the  amount  of  lands  held  by  the  several  tribes  within 
each ;  of  the  state  of  the  country  lying  northward  and 
westward  thereof,  within  our  acknowledged  boundaries; 
of  the  parts  to  which  the  Indun  title  has  already  been 
extinguished ;  and  of  the  conditions  on  which  other  parts, 
in  an  amount,  which  ma^  be  adequate  to  the  object  con- 
templated, may  be  obtamed.    By  this  report,  it  sppetrt 


that  the  Indian  title  has  already  been  extinguished  to 
extensive  tracts  in  that  quarter,  and  that  other  poitioos 
mav  be  acquired,  to  the  extent  desired,  on  veiy  mode- 
rate conditions.  Satisfied  I  also  am,  that  the  ttmonX 
proposed  is  not  only  practicable,  but  that  the  advao* 
tages  attending  it  to  the  Indians  may  be  made  so  ap- 
parent to  them,  that  all  the  tribes,  even  those  most  op- 
posed, may  be  induced  to  accede  to  it  at  no  veiy  da- 
tant  day. 

The  digest  of  such  a  Govemmeiit,  with  the  consent  of 
the  Indians,  which  should  be  endf>wed  with  sufficient 
powtrra  to  meet  all  the  objects  contemplated  ;  to  con- 
nect the  several  tribes  together  in  a  bond  of  amity,  and 
preserve  order  in  each ;  to  prevent  intrusions  on  their 
property ;  to  teach  them,  by  regular  instructions,  the 
arts  of  civilized  life,  and  make  them  a  civilised  people^ 
is  an  object  of  very  high  importance.  It  is  the  powerftd 
consideration  which  we  have  to  oiTer  to  these  tribes,  m 
an  inducement  to  relinqu'ish  the  lands  on  whieh  th^ 
now  reside,  and  to  remove  to  those  which  are  deaigost- 
ed.  It  is  not  doubted  that  this  arrangement  will  present 
considerations  of  sufficient  force  to  surmoant  all  thor 
prejudices  in  fiivor  of  the  soil  of  their  nativity,  bowevsr 
strong  they  may  be.  Their  eldera  have  suflideiit  intel- 
ligence to  discern  the  certain  progress  of  events  in  the 
present  train,  and  sufficient  virtue,  by  yielding  to  mo- 
mentary sacrifices,  to  protect  their  families  and  posterity 
from  inevitable  destruction.  They  will  also  perceive, 
that  they  may  attain  an  elevation  lo  which,  as  commu- 
nities, they  could  not  otherwise  sspire. 

To  the  United  States,  the  proposed  aimagement  of- 
fera  nfiany  important  advantages,  in  addition  to  those 
which  have  been  already  enumerated.  By  the  esta- 
blishment of  such  a  Government  over  these  tribes,  with 
their  consent,  we  become  in  reality  their  benefactors. 
The  rehuion  of  conflicting  interests,  which  has  hereto- 
fore existed  between  them  and  our  frontier  settlemeots, 
will  cease.  There  will  be  no  more  wars  between  theaa 
and  the  United  States.  Adopting  such  a  Govemmeot, 
their  movement  will  be  in  harmony  with  us,  and  its  good 
effect  be  felt  throughout  the  whole  extent  of  our  terri- 
tory, to  the  Pacific.  It  may  fiurly  be  presumed  that, 
through  the  agency  of  such  a  Government,  the  conditioe 
of  all  the  tribes  inhabiting  that  vast  region  may  be 
essentially  improved;  that  permanent  peace  may  be 
preserved  with  them,  nnd  oar  commerce  be  much  ex- 
tended. 

With  a  view  to  this  important  object,  I  reconnDend  it 
to  Congress  to  adopt,  by  solemn  declaration,  certain  fun- 
damental principle  in  accord  with  those  above  suggest- 
ed, as  the  basis  of  such  arrangements  as  may  he  entered 
into  with  the  several  tribes,  to  the  strict  observance  of 
which,  the  faith  of  the  nation  shall  be  pledged.  1  re- 
commend it  also  to  Congress  to  provi«le  by  law  for  the 
appointment  of  a  suitable  number  of  commiasionera,  who 
shall,  under  the  directions  of  the  President,  be  au- 
thorized to  visit  and  explain  to  the  several  tribes,  the 
objects  of  the  Government,  and  to  make  with  them, 
according  to  their  instructions,  such  arrangeoients  -as 
shall  be  best  cakulaled  to  cany  those  objects  into 
effect 

A  negotiation  is  now  depending  with  the  Creek  na- 
tion, for  the  cession  of  lands  held  by  it,  within  the  limits 
of  Georgia,  and  with  a  reasonable  prospect  of  success- 
It  is  presumed,  however,  that  the  result  will  not  be 
known  during  the  present  session  oC^ongress.  To  give 
effect  to  this  negotiation,  and  to  the  negotiations  which 
it  is  proposed  to  hold  with  all  the  other  tribes  within 
the  limits  of  the  several  States  and  Territories,  on  the 
principles  and  for  the  purposes  stitfed,  it  is  recommend' 
ed  that  an  adequate  appropriation  he  now  made  by  Con- 


JAMES  HONROE. 
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HOUSE  OF  REPRESENTATIVES— FaiDAT,  Ja«.  28. 

Jt£GULATIONS  OF  THE  POST  OFFICE. 

The  House  took  up  the  unfinished  butineM  of  yes- 
terday, which  was  the  bill  regulntinfi^  the  Pott  Office 
Depaitment. 

The  bill,  with  the  amendinents  yesterday  made  in 
comnittee  of  the  «hole,  were  read. 

Nr.  LONG»  of  N.  C.  objected  to  concurrinnf  in  that 
amendment  of  the  bill  which  extends  the  period  daring 
which  members  of  Congress  are  authorized  to  frank  let- 
ten  and  doeuments,  from  thirty  to  sixty  days  ;  and  sup- 
porttd  the  motion  by  a  short  speech.  The  question  on 
concurrence  was  taken  and  decided  in  the  afnnnatiTe-— 
ayes  85,  noes  54.  So  the  amendment  extending  the  pri- 
vilege to  sixty  days  was  retained  in  the  bill. 

Another  amendment  proposed  to  exempt,  from  the 
prohibition  of  an  union  of  the  station  of  Postmaster  and 
Contractor,  all  contracts  in  existence  previous  to  the 
pssssge  of  this  act. 

Mr.  COCKE  opposed  this  amendment,  and  Mr.  J.  T. 
JOHNSON  supported  it;  when  the  amendment  was 
agreed  to. 

Among  the  existing  provisions  of  the  bill  is  one,  for 
limiting  the  papers  to  be  received  in  exchange  by  print- 
ers, to  the  nunniber  ofJSfty. 

Mr.  SAUNDERS,  ^N.  C.  moved  to  strike  out  this 
lection,  and  substitute  another,  which  went  in  effect  to 
restore  the  law  as  it  now  stands^  which  allows  each 
printer  to  exchange  one  paper  with  every  other  printer 
of  a  newspaper  in  the  United  States,  free  of  postage. 
Mr.  S.  supported  the  amendment  by  a  few  observations 
on  the  unfiivorable  effect  which  such  a  restriction  as  was 
propoaed  would  have  upon  the  editors  of  papers  in  the 
country,  who  are  all  in  the  habit  of  drawing  much  of 
the  matter  in  their  papers  from  the  great  Atlantic 
cities,  and  such  other  large  towns  as  are  the  foci  of  po- 
litical and  other  intelligence,  and  who,  from  the  li- 
mited circulation  of  their  papers,  cannot  afford  to  pay 
postage,  &c 

Mr.  J.  T.  JOHNSON,  (the  Chairman  of  the  Post  Of- 
fice Committee,)  having  intimated  that  he  should  not 
objtct  to  the  amendment^ 

The  question  was  taken  thereupon,  and  it  was 
a^ed  to. 
So  the  limitation  was  expunged  from  the  bill. 
Several  attempts  were  again  renewed  in  the  House, 
v'hich  had  been  rejected  in  dommitteCf  to  increase  tiie 
conipenaation  of  aeverel  different  Postmasters,  but  with- 
out saccess.  The  debate  on  the  other  details  of  the 
Hill  waa  conducted  by  Messrs.  J.  T,  JOHNSON,  of  Ken. 
(Chairman  of  the  Committee,)  Mr.  EDWARDS,  of  N. 
C.  WRIGHT,  LIVERMORE,  CULPEPER,  COCKE, 
W0OD,snd  SAUNDERS. 

Mr.  SAUNDERS  moved  to  strike  out  the  clause  of 
the  bill  which  provides  a  compensation  of  one  thousand 
(loUart  in  addition  to  the  surphis  of  the  fees  of  office  of 
^he  Postmaster  of  this  city,  and  supported  the  motion  by 
terenl  addresses  to  the  House.    It  was  opposed  by  the 
Chainoan  of  theCommJttee,and  on  the  question  beingput, 
the  motion  to  strike  out  was  carried— Ayes  68,  Noes  63. 
Mr.  TAYLOR,  of  New  York,  then  moved  a  clause 
granting  to  that  officer  eight  hundred  dollars  in  addition 
to  the  surplus  of  the  commissions,  &c.  and  made  a  few 
rrmarks  in  support  of  the  motion,  which  was  carried  in 
the  affirmative— Ayes  64,  Noes  59. 
The  bill  was  then  ordered  to  a  third  reading. 

ROAD  FROM  DETROIT  TO  CHICAGO. 

The  House  having  resolved  itself  into  a  eommittee  of 


Mr.  RICHARD  rose,  and  went  into  an  exposition 
of  the  meriu  of  the  biU,  of  which  the  following  is  an 
abstract : 

Every  body,  said  Mr.  R.  knows  that  the  contemplat- 
ed road  is  of  the  greatest  imporUnee.  not  only  to  the 
territory  of  Michigan,  but  also  to  the  General  Govern- 
ment i  and  the  consequence  is,  that  it  ought  to  be  done 
immediately.  This  road  will  connect  the  east  of  the 
Union  with  the  west.  Tlie  grand  Canal  of  New  York 
will  be  completed  next  July.  When  the  said  canal  is 
finished,  we  consider  Detroit  in  contact  with  New  York. 
Last  &1I,  I  was  on  l<*ake  St.  Clair,  on  board  a  vessel  built 
during  the  preceding  winter,  with  a  moveable  keel,  rea- 
dy and  calculated  to  go  down,  through  Lake  Erie  and 
the  whole  of  the  Canal»  to  land  at  the  battery  in  New 
York. 

In  relation  to  our  military  operations,  the  utility  of  a 
road  across  the  peninsula  of  Michi^»  from  Detroit  to 
Chicago,  is  obvious.    This  road  will  afford  a  facility  to 
transport  munitions  of  war,  provisions,  and  troops,  to 
Chicago,  Green  Ray,  Prairie  au  Chien,  and  St    Peter's 
River,  8ic.     When  our  upper  lakes  are  frozen,  an  easy 
communication  will  be  constantly  kept  open,  in  sleighs, 
on  the  snow.     Every  body  knows,  that,  during  tlie  last 
war,  for  want  of  a  jiroper  road  across  the  Black  Swamp, 
our  Government  incurred   an  expenditure   of  ten  or 
twelve  millions  of  dollars,  which  would  have  been  avoid- 
ed by  having  a  good  road,  made  in  due  -ti  me.     Make  this 
road  now,  when  you  have  the  full  sovereignty  over  the 
Territory  of  Michigan, t>efore  it  becomes  an  independent 
State,  and  you  may  easily  anticipate  how  beneficial  this 
road  will  be  to  your  finances.    There  are  more  than  se- 
venteen millions  of  acres  of,  generally,  good  and  fertile 
land,  in  Michigan  proper,  (without  speaking  of  the  nine- 
ty-four millions  of  acres  in  the  Northwest  Territory.) — 
Without  a  road  to  go  to  those  lands,  they  have  no  value. 
We  are  credibly  informed,  that,  on  our  inland  seas,  I 
mean  Lakes  Erie,  St.  Clair,  Huron,  and  Michigan,  no  less 
than  one  hundred  and  fittv  vessels  are  plying  up  and 
down,  on  board  of  which  wlhole  fiimilies  do  come,  some- 
times, with  their  wagons,  horses,  sheep,  and  milk-cows ; 
land  in  Detroit,  ready  to  f^  in  search  of  good  land,  to 
settle  on  it,  and  having  their  money  ready  to  give  to  the 
Receiverof  the  Land  Office.    No  road  to  go  into  that 
immense  wilderness!    What  disappointment  I    During 
about  twelve  months,  last  elapse«l,  more  than  one  hun- 
dred thousand  dollars  have  been  actually  paid  into  the 
hands  of  the  Receivers  of  Public  Moneys,  in  the  Terri- 
tory of  Michigan,  for  land  purchased.    How  much  more 
would  have  been  paid,  if  the  proposed  road  liad  been 
made !  We  can  learn  from  the  Commissioner  of  the  Ge- 
neral Land  Office,  that  about  ten  surveyors  have  been 
employed  in  surveying  public  lands  in  'the  interior  of 
Michigan  Territory,  between  Detroit  and  Chicago,  dur- 
ing last  winter.       These  lands  will  soon  be  odveKis. 
ed  to  be  sold.     If  there  is  no  road  to  come  to  them,  who 
will  purchase  them  ^  Rut  lot  this  road  be  made  j  let  it  be 
determined  by  this  House  that  it  shall  be  made ;  then 
you  will  have  purchasers  enough  :  they  will  come  as  a 
torrent  from  the  Eastern  states.     It  cannot  be  nnestion. 
ed  that  the  land  along  the  intended  road  will  st-ll  for  two 
or  three  hundred  per  cent,  more  than  it  would  if  there 
were  no  such  road  ;  and  so,  in  nearly  the  same  propoi- 
tion,  the  adjacent  lands  will  be  increased  in  price.   'If 
you  ask  me  what  will  this  road  cost  ?   I  beg  leave  to  an- 
swer, it  will  cost  nothing  to  the  Government.    I  might 
say  it  will  cost  less  than  nothing.     The  half  of  the  land 
along  the  road  only,  will,  after  the  road  is  made,  or  do- 
termined  to  be  made,  sell  for  a  great  deal  more  than  the 
whole  would,  without  the  road.    What  an  immense  pro- 


thc  whole  on  the  bill  "to  authorize  the  surveying  and    fit  for  your  Treasury  you  can  derive  from  the  sale  oHhis 

om  Detroit  to  Chicago,  in  the  Sute  of   immense  wilderness,  which  remains  Aiitiri<.lv  i.ni...Ais«.. 


opening  a  Road  from 

Illinois"— and  Mr.  CLAY,  (Speaker,)  having  invited  the 
Dele^te  from  Michigan  to  present  a  statement  of  tbe 
ucis  bearing  on  the  bill— 


wilderness,  which  remains  entirely  unprofita. 
ble.  If  you  have  no  road  to  come  at  it !  This  road  is, 
therefore,  to  be  beneficial  to  your  finances,  and  >  our 
military  operations,  and  to  all  parts  of  the   Union,  as 
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well  as  to  Michij^n  itself;  as  it  will  afford  all  kinds 
of  encouragement  to  the  citizens  of  the  Eastern  States, 
who  wish  to  emigrate  to  the  beautiful  and  fertile  lands 
of  the  West. 

As  to  the  amendment  proposed  to  the  2d  section  of 
the  bill,  by  the  gentleman  from  Tennessee*  I  have  no 
hesitation  to  atate  to  the  House^  that  the  present  Execu- 
tive of  the  territory  of  Michigan,  has,  during  a  long  resi- 
dence in  the  said  territory,  acquired  all  requsite  inform- 
ation and  knowledge  of  the  local  circumstances;  he 
has  traversed  this  wilderness,  on  horseback,  from  Chi- 
cago to  Detroit ;  he  knows  every  foot  of  it  During  his 
long  administration,  be  has  given  ample  proofs  of  his 
abilities ;  he  has  discharged  the  duties  of  his  office  so 
as  to  give  general  satisuction  to  the  people ;  and  his 
attachment  to  the  interest  of  the  General  Government  is 
well  known  to  all  the  officers  of  Government,  and  to  the 


entirely  to  my  satisfaction,  that  1  do  not  wish  to  trench 
on  the  ground  which  be  has  so  ably  occupied. 

The  nrat  question  that  presents  itself  is,  what  is  the 
object  of  the  bill  now  before  us  ?  Sir»  it  is  the  auppret- 
sion  of  piracy,  the  foulest  crime  of  which  man  can  be 
guilty — a  crime  which  shuts  him  out  of  the  pale  of  dvi- 
hzed  society,  renders  him  the  enemy  of  the  whole  hu- 
man race,  and  amenable  to  the  laws  of  every  civitixed 
countfy— e  crime,  of  the  perpetration  of  whwh  it  may 
truly  be  said,  that  ''his  hand  is  against  every  nmn,  aod 
every  man*s  band  against  him.*'  The  next  tnquiiy  is,  is 
it  necessary  that  any  further  legislative  meaauree  abould 
be  resorted  to,  to  effect  th^  object,  so  desirable  in  itsdf  ? 
Have  we  now  sufficient  provision  by  law,  withoat  Iqpr 
lative  aid,  for  the  suppression  of  thus  most  atrocious  of- 
fence ?  Sir,  I  shall  not  dtater  into  the  horrid  detail  of  the 
cursed  atrocities  of  these  monsters^  and  of  the  abomioa- 


honorable  members  of  this  House  ;  he  is,  therefore,  the  I  ble  extent  to  which  they  have  carried  Uieir  depradi- 


best  qualified  person  to  take  the  direction  of  the  contem 
plated  road.  It  would  be  even  desirable  that  be  should 
uave  the  appointment  of  the  Commissioners,  and  their 
assistants.  He  would  find  on  the  very  spot,  men  who 
have  ofleji  travelled  through  the  said  wilderness,  and 
are  acquainted  with  all  the  Indian  trails  which  intersect 
it,  and  who,  for  one  dollar  a  day,  would  do  the  work  bet- 
ter than  gentlemen  appointed  by  the  President,  who 
might  be  tempted.to  spin  out  the  time  to  increase  their 
pay,  at  three  dollars  per  da^.  I  trust,  therefore,  that  the 
honorable  gentlemen  of  this  House  will  pass  the  bill  in 
its  present  shape,  without  any  other  amendment  but  the 
following,  til  at  is,  to  fill  the  blank  in  the  3d  section  with 
the  syim  of  fifte;cn  hundred  dollars. 

After  a  short  explanation  by  Mr.  HENRY,  of  Ken- 
tucky, to  satisfy  tlie  House  that  a  proper  attention  had 
.been  paid  to  the  subject  by  the  Committee  on  Roads 


tions.  The  tidings  are  wafted  tayour  ears  on  every  gale. 
The  representation  of  respectable  individuals,  the  com- 
municationa  from  your  authorised  agent  on  the  idand, 
the  united  voice  of  the  whole  commercial  part  of  the 
country,  the  official  reporta  of  the  Navy  DepartnieDt, 
and  the  recommendation  of  the  Preadent,  all  eombine 
to  stimulate  you  to  provide  some  legislative  measure 
for  the  suppression  of  these  horrors.  I  hope*  then,  you 
will  not  turn  a  deaf  ear  to  these  united  and  repeated 
applications.  It  seems  the  unanimous  opinion  that  sone 
new  proposition  should  be  adopted ;  that  the  legtalatare 
should  do  something ;  and  the  great  question  is,  whe- 
ther the  measures  recommended  by  the  committee  are 
suitable  and  proper  for  the  emergency  f  To  aoine  of  these 
propositions  no  objection  has  yet  been  made,  and  1  trust 
none  will  be.  And  in  deciding  the  question  that  is  sub- 
mitted to  us,  we  must  look  to  the  practical  and  probable 


and  Canals,  before  they  reported  the  bill  at  the  last  ses-    results  of  it.     This  appears  to  me  to  be  the  part  which 
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sion  ;  Mr.   COOK,  of  Illinois,  moved  to  fill  the  blank 
Vith  $3,000,  instead  of  1,500,  which  was  agreed  to. 

On  motion  of  Mr.  CAMPBELL,  of  Ohio,  an  additional 
section  to  the  bill  was  added,  viz  : 
"  ^tfd  be  ii  further  enacted^  That  the  Governor  for  the 
time  being,  so  soon  as  the  lands  shall  be  surveyed,  and 
the  Toad  located,  under  the  direction  of  this  act,  shall 
'*  designate  the  sections  which  are  hereby  appropriated, 
"  and  report  the  same  to  the  Secretary  oi^the  Treasury." 
The  committee  then  rose,  reported  the  bill,  together 
with  the  amendments,  and  it  was  ordsred  to  be  engross- 
ed for  a  third  reading. 

IN  SENATE— MoKD AT,  Javuart  31, 1825. 

SUPPRESSION  OF  PIRACY. 

The  Senate  proceeded  to  the  consideration  of  the 
bill  *'  for  the  Suppression  of  Piracy  in  the  West  Indies ;" 
the  motion  to  strike  out  the  third  section,  which  author- 
izes the  blockade  of  the  ports  of  Cuba,  (under  certain 
circumstances,)  being  still  pending — 

Mr.  MILLS  rose,  and  said,  that,  when  this  subiect 
was  under  discussion  on  a  former  occasion,  I  moved  for 
its  postponement,  nut  with  a  view  to  enter. at  large  into 
the  discussion  of  the  bill,  but  to  obtain  some  time  to  ex- 
amine into  the  facts  recently  submitted  by  the  Execu- 
tive, and  to  alloiv  other  gentlemen  a  similar  opportunity^ 
The  state  of  my  health  has  unfortunately  been  lUch  as 
to  preclude  my  going  into  that  examination,  with  any 
AAtisfiictlon  to  myself,  but,  what  little  1  have  made,  baa 
not,  in  the  least  degree,  weakened  my  confidence  in  the 
propriety  of  the  measure  proposed  by  the  present 
bilt  I  shall  not  attempt  to  enter  fully  into  the  discus- 
-sion  jof  the  merits  of  all  the  questions  which  have  been 
brought  into  Jiscusbion.  It  would  be  inexcusable  in  me 
thus  to  tax  the  patience  of  the  Senate,  and  the  state  of 
my  health  admonishes  me  of  my  inability  to  aceompliah 
task. 


wisdom  w  ould  dictate.  We  ou^^ht  not  to  be  deterred  by 
remote  and  possible  inconvenienciea,  embamsBmeDti, 
and  danijpers,  much  less  by  imaginary  difficultiefl,  from 
prosecuting  that  course  which  promises  the  most  beiie6- 
cial  results.  It  is  very  easy  for  ingenuity  to  start  objec- 
tions to  almost  any  course,  and  if  theae  objections  sre 
listened  to  on  every  occasion,  no  measure  ofimpottance 
would  ever  be  adopted. 

The  motion  now  immediately  before  the  Senate  is,  to 
strike  out  the  third  section  of  the  bill.  To  decide  this 
question,  we  must  not  look  at  the  third  section  of  the 
bill*  alone  and  msulated,  but  see  how  it  is  connected 
with  the  other  parts  of  the  bill,  and  what  bearing  it  has 
on  them.  To  examine  what  tendency  it  has  to  asnstin 
carrying  into  eflect  the  prerious  provisions  contained 
in  the  bill,  more  especially  is  it  necessary  to  compare 
its  provisions  with  those  of  the  i|^cond  section. 

The  twenty-ninth  section  authorizes  the  commanders 
of  our  armed  ships  in  fresh  pursuit,  to  land  on  the  coasts 
of  this  island,  to  capture  and  destroy  the  piratea.  Now, 
sir,  the  third  section  is  intended  to  strengthen  this  pow- 
er, and  ensure  its  execution  in  case  of  the  ringle  event 
of  their  taking  refuge  in  any  of  the  ports  or  cities  of  the 
island,  and  there  finding  protection.  On  this  condiiion 
alone,  is  it  that  the  third  section  will  ever  be  brought  in- 
to operation. 

It  is  said  that  the  third  section  provides  for  blockade, 
that  blockade  is  a  war  measure,  and  only  to  be  resorted 
to  Jfagrante  belio  as  one  of  the  rights  of  war.  Sir,  1  agree 
to  this  general  proposition,  and  regard  a  blockade  in  time 
of  peace  as  somewhat  of  an  anomaly,  but  entirely  justi- 
fieri  by  the  anomalous  situation  in  woich  we  are  placed : 
for,  such  is  our  situation,  that  none  but  an  anomalous  re- 
medy can  can  be  eflicaciously  applied  to  the  evil.  It  is 
often  necessary  to  shape  our  course  according  to  circum- 
stances, and  adopt  under  one  set  of  circumstances,  a 
Imeasure,  which,  under  others*  would  be  improper  if  not 


f^ch  a  . 

This  bill  has  already  undergone  a  full  discussion,  and  1  totally  unjustifiable, 
the  chairman  of  the  committee  has  acquitted  himself  so  I     But,  sir,  with  whom  are  we  at  war?  Are  we 


at  war 
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with  Spain?  No  sir.  Shall  we,  when  a  blockade  ii  in- 
stituted under  the  Umitattont  contained  in  the  third  sec- 
tion of  the  bill,  be  at  war  with  Spain  f  No,  sir.  It  is  on- 
ly an  additional  remedy  for  the  suppression  of  this  enor- 
mous evil — ^the  only  means  of  securinfp  the  success  of 
the  enterpriac.  1¥ith  whom,,  then,  are  we  at  war  ? 
With  none  but  those  with  whom  all  the  nations  of  the 
earth  are  at  war— with  pirates.  On  what  terms  ia  this 
blockade  to  be  instituted  f  After  they  have  found  shel- 
ter and  protection  in  the  ports  of  the  ialand ;  when  the 
ciTil  power  baa  thrown  over  them  the  shield  of  authori- 
ty ;  is  thia  to  be  submitted  to  ?  Can  Spain  complain  with 
any  shadow  of  justice }  If  she  is  unable  to  check  the 
progress  of  these  bandits,  and  if  she  really  wishes  to  dis- 
charge the  great  duty  she  owes  to  the  whole  civilised 
world,  so  hr  from  uttering  a  complaint,  she  will  coM>p- 
erate  with  us  in  any  measures  we  may  adopt  for  itk  sup- 
pression, if  the  local  authorities  are  conniving  at  these 
depredations*  and  sharing  the  spoil  with  these  robbers, 
and  Chcy  find  refuge  and  protection  from  them,  then  no- 
thing can  be  more  clear  than  that  they  make  themselves 
%particep%  crimiuM,  accessories  after  the  fact,and  are  lia- 
ble to  the  same  punishments  as  the  pirates  themselves. 
In  this  case  you  only  blockade  a  port  whieh  has  been 
converted  into  a  den  of  Pirates,  and  put  itself  out  of  the 
protection  of  the  laws  of  nations.  Spain  must  place 
herself  in  this  situation,  as  companion  of  the  pirates,  if 
«he  compfauns,  under  these  circumstances,  that  you  in- 
vade h^righu  of  sovereignty  by  Uking  them  in  their 
fitftnesses.  But,  sir,  we  do  not  impute  any  such  designs 
to  Spain ;  we  do  not  suppose  she  wishes  to  encourage 
these  rillanies;  we  impute  it  alone  to  her  imbecility 
that  the^  are  sulTeved  to  exist,  and  the  whole  civiUzed 
world  will  justify  us  in  our  proceeding. 

Suppose,  Sir,  that,  wliilst  we  were  in  fresh  pursuit  of 
a  piratical  vessel,  she  should  come  athwart  a  Spanish 
armed  ship,  and  that  ship  should  shelter  the  pirates  with 
her  guns.  Would  it  be  an  attack  on  the  sovereign  rights 
of  Spain  if  you  were  to  reclaim  the  piratical  vessel,  and 
if  necesssry,  to  force  her  from  the  vessel  that  was  thus 
proteetinif  her  ?  Could  Spain  complain  of  this  with  any 
justice  ?  No,  sir,  she  could  not.    By  the  act  of  affording 
them  shelter,  in  this  fresh  pursuit,  they  would  make 
themselves  pirates,  and  subject  themselves  to  the  pun- 
ishment due  to  pirates.     Where  then  is  the  difference 
between  protection  extended  to  a  piratical  ship  on  the 
ocesn,and  protection  extended  to  a  piratical  crew  on  land? 
Let  us  suppose,  sir,  that  this  piratical  vessel,  instead  of 
seekinic  protection  under  the  guns  of  a  Span'ish  ship, 
runs  Into  the  harbor  of  Havana  or  liatanzas,  and  there 
finds  protection  from  the  civil  power.    In  this  case,  it  is 
my  opinion,  sir,  that  a  much  more  rigorous  measure  than 
blockade  would  be  perfectly  justifiable.    1  will  not  say 
ho«r  far  the  strict  laws  of  nations  would  justify  our  pro- 
ceeding in  this  ease,  but  I  feel  no  hesitation  in  saying 
that  they  would  deserve  to  have  the  town  bombarded 
about  their  ears,  instead  of  feeling  the  comparatively  tri- 
fling inconvenience  of  a  blockade.     It  is  impossible  that, 
in  a  case  like  this,  you  can  apply  the  laws  of  civilized  war- 
fare. They  are  not  in  any  way  applicable.  Your  enemy 
is  entitled  to  none  of  their  humane  provisions ;  he  is  not 
a  prisoner  of  war  when  Uken,  but  a  culprit  liable  to  be 
tried  by  the  tribunal  of  any  civilized  power,  and  subject 
to  condign  punishment.    There  are  no  rules  of  civilized 
warfare  that  can  be  extended  to  him. 

It  is  to  be  observed,  then,  that  the  object  of  this  pro- 
vision is  not  to  humble  Spain,  or  to  interfere  wi(h  her 
rights,  or  trench  on  her  sovereignty,  but  to  punish  the 
•utUws  of  everv  nation.  Parcere  tubjectu  et  debeUare 
*up€rbo$,  is  as  often  a  maxim  of  justice  and  policy,  as  it  is 
of  magnanimity  i  but  where  and  to  whom  is  it  applied  ? 
To  those  who  acknowledge  their  error  and  evince  a  dis- 
position to  atone  for  it,  and  not  to  those  who,  though 
Weak  and  imbecile,  continue  their  depravity  and  heap 
msuh  upon  injury.  However  weak  such  a  power  may 
oe.  it  IS  neitho^^olitiG  nor  just  always  to  spare  them. 


But  not  only  Spain,  we  are  told,'  will  be  injured,  but 
other  nations  may  take  umbrage  at  this  course— nations 
who  are  called  neutrals.  Sir,  I  should  be  glad  to  know 
who  are  neutrals  in  this  warfare  ?  There  are  none.  The 
whole  civilized  world  are  our  allies  in  this  conflict,  and 
will  cheerfblly  unite  with  us  in  our  efforts  to  subdue  their 
as  weU  as  our  enemy.  Sir,  by  a  fair  construction  of  the 
provisions  of  this  section,  and  a  prudent  exercise  of  the 
powers  vested  in  the  Executive,  I  think  we  shall  avoiu 
giving  offence  to  other  powers.  May  we  net  presume 
that  these  powers  viU  be  prudently  exernsed  f  Are  we 
to  withhold  all  power,  from  a  jealous  apprehension  that 
that  i>ower  will  be  abused  ?  Can  we  imagine  that  the 
Executive  will  institute  a  blockade  and  rush  into  diffi- 
culties,  and  precipiute  the  nation  into  »  war,  without 
cause,  without  necessity  ? 

Sir,  I  entertain  no  such  suspicion.    A  reasonabfe  coo' 
fidence  must  be  placed  in  the  depositaries  of  power.    I 
am  wilhng  to  place  that  confidence,  and  will  go  as  far  as 
anv  man  to  hold  the  Executive  responsttrfe  for  the  fiuth- 
fiif  exercise  of  that  power;  but  I  am  not  willing  to  weak« 
en  and  paralyze  bis  efforts  by  any  unreasonable  suspicion* 
The  course  indicate  by  the  third  section  of  the  bill,  wilf 
unquestionably  be  faithfully  pursued  by  the  Executive  y 
negotiations  will  be  pursued,  arran^ments  made,  and 
an  understanding  will  be  effected  with  other  nations,  if 
it  should  ever  be  necessanr  to  exercise  this  power  conr 
ditionally  invested  in  the  President  on  this  oeevrion.  But, 
sir,  why  should  we  be  more  scrupulous  on  this  subject 
than  other  nations?  Look  at  Great  Britain— moK  than 
once  she  has  landed  on  the  coasts  of  these  Islanda>.and 
scoured  the  country  in  pursuit  of  these  maraudesst  and 
once,  at  least,  if  newspaper  authority  is  to  be  depended 
on,  she  has  instituted  a  strict  blockade  of  the  iiuets  and 
harbors  of  the  whole  Isle  of  Finest  to  secure  the  success 
of  this  pursuit     What  was  the  result  of  this  bold  mea- 
sure ?  An  American  vessel  and  cargo  were  snatched 
from  the  grasp  of  these  robbers,  ana  the  crew  reseued. 
from  death— the  blood  hounds  were  himted  from  their 
dens  and  fatnesses — were  shot  down  like  wild  beasts,.er 
captured  umI  deservedly  conugnedto  the  gibbet.  What, 
further,  was  the  result  of  this  measure  f  Twelve  vessels^ 
dismantled  and  plundered,  were  found  conceeled  in  one 
of  these  inlets,  and,  horrible  to  relate,  not  one  human 
beings  of  all  their  crews  left  to  tell  the  disnud  fate  of  his* 
comndes;  and  wiU  you,  with  such  evidence  as  this  be- 
fore your  eyes,  with  all  this  horrible  detail  brought  to 
light,  will  you  speculate  and  refine  with  metaphysical 
subtlety  on  the  rights  of  sovereignty,  and  the  sanctity 
of  territorial  dominion,  inatead  of  adopting  the  only  mea- 
sures that  can  suppress  the  evil  f  Ib  not  this  tlie  very 
case  where  "  right  goes  hand  in  hand  with  necessity  an^f 
the  exigency  of  the  case  ?"    Sir,  it  seems  to  me  that,  if 
a  case  can  be  found  where  that  well  known  principle  of 
the  law  of  nations  is  to  be  applied,  this  is  the  Very  case, 
and  you  are  right  in  making  use  of  all  the  means  ne- 
cessary to  accomplish  the  object— those  means  are  point- 
ed out  by  the  third  section  of  the  bill,  and  are  not  such 
as  transcend  the  necessity  of  the  case. 

But  it  is  said  you  may  employ  municipal  reg^ulations, 
you  may  interfere  with  your  own  citizens,  and  proliibit 
the  trade  with  Cuba  altogether.  But,  sir,  it  is  ver>*  ob- 
vious that  this  is  no  remedy  for  the  evil.  It  is  not  the 
trade  to  Cuba  alone  that  is  exposed  to  these  depreda- 
tions, but  the  whole  of  the  trade  that  passes  through  the 
Gulf  of  Mexico,  and  all  the  coasting  trade,  as  far  as  New 
Orleans  is  concerned.  This  will  Mford  no  remedy,  but 
will  only  cut  you  off  from  a  valuable  trade,  without  any 
equivalent 

Objections  of  various  kinds  have  been  suggested  to 
this  measure,  and  while  in  one  breath  you  decide  that  it 
is  a  measure  likely  to  involve  us  in  war  and  in  great 
difficulties,  in  the  next  breath  it  is  laughed  at  as  a  mea- 
sure of  extreme  imbecility,  and  altogether  inadequate  to 
effect  the  object  proposed.  If  so,  if  the  powers  intend- 
ed to  be  given  by  the  third  scctiou  of  the  bill  are  nr 
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equate,  and  yoa  desire  t^  more  prompt  exercise  of  that 
fiuthority,  the  section  need  not  be  struck  out  to  accom* 
plish  that.      Surely  there  ts  injirenuity  enough  in  those 
who  make  the  objections  to  frame  such  amendments  and 
modifications  as  may  prorlde  for  the  more  prompt  appli- 
cation of  those  means.     Some  of  the  objections  to  the 
details  are  undoubtedly  well  founded,  and  especially 
that  ressels  innocently  in  port  at  the  commencement  of 
«  blockade,  will  be  shot  up  during  its  continuance  in  this 
den  of  pirates.     To  these  most  certainly  the  right  of 
egress  should  be  freely  permitted.    For  myself,  howev- 
er, I  could  not  consent  to  vest  the  right  of  instituting 
blockade  in  the  discretion  of  the  commanding  officer  on 
the  station*  for  I  think  that  we  have  some  evidence  that 
such  discretion  might  not  always  be  prudently  exercis- 
ed. But  I  sincerely  hope,  that  we  shall  not  strike  the  sec- 
tion altogether  out  of  the  bill,  from  our  inability  to 
amend  it  so  as  to  accomplish  the  wished  for  purpose. 

It  is  further  sud,  sir,  that  the  national  character  is  in 
danger.  Sir,  I  estimate  as  highly  as  any  man  can  do  the 
value  of  national  character ;  but,  sir,  how  have  we  ac- 
quired that  character,  and  by  what  means  are  we  to  se- 
cure it  ?  Is  it  b^  a  tame  submission  to  injury,  insult,  and 
aggresiion,  or  is  it  by  a  prompt  correction  of  evils,  and 
a  vigorous  exercise  of  authority,  whenever  it  becomes 
aecessaiy  to  protect  our  rights  ?  Sir,  we  have  endured 
until  ferbearance  is  no  longer  a  virtue.  We  have  already 
suflTercd  enouffb.  The  property  of  our  citizens  to  the 
amotmt  of  muTions,  has  been  plundered,  and  hundreds 
of  lives  have  been  sacrificed  to  these  merciless  cut- 
throats. Abvad^  have  Allen  and  Cocke,  and  many 
other  gallant  spirits  of  our  navy,  fallen  victims  in  this  un- 
holy conflict.  Already  the  streets  of  your  dties  are  fil- 
led with  lamentation  and  mourning  for  the  loss  of  bro- 
thers, husbands,  and  fathers,  most  cruelly  murdered. 
The  blood  of  the  slain  calls  for  vengeance  onyourpow- 
er,  and  the  safety  of  the  living  demands  protection  from 
your  justice. 

Mr.  LLOYD,  of  Massachusetts,  said,  that,  notwith 


but  the  pirates  conceal  themselves^  with  their  boats,  in 
small  inleti,  and  finding  vessels  becaImed,or  in  a  defence- 
less situation,  assail  and  destroy  them,  and  when  disco- 
vered, retreat  into  the  country,  where,  by  the  ^prehen- 
sioiu  thejr  create,  and  the  plunder  they  have  obtained^ 
they  remain  secure,  and  mingle,  at  pleasure,  in  tbebusi* 
ness  of  the  towns  and  the  transactions  of  society,  and  ac- 
quire all  the  information  they  want  to  accompli^  their 
purposes.    Against  such  a  system  as  this,  the  Seeretaiy 
observes,  no  naval  force,  within  the  control  of  the  De- 
partment can  afford  complete  security,  unless  aided  by 
the  local  authorities;  and,  unless  this  cooperation  be  ob- 
tained, additional  means  should  be  entrusted  to  the  Go- 
vernment,  to  be  used  in  such  manner  as  experience  may 
dictate. 

On  these  communications,  the  subject  was  referred  to 
the  respectable  Committee  of  Foreign  Relations,  who, 
in  ^ving  a  needful  attention  to  it,  inquired  of  the  Exe- 
cutive what  the  additional  means,  before  referred  to,  as 
being  expedient  to  be  entrusted  to  the  Government, 
were ;  and,  in  replyi  were  informed  by  the  communica- 
tion on  our  tables,  that  there  were  three  more  effectual 
means  for  the  suppression  of  a  practice  so  destructive  of 
the  lives  and  property  of  our  citizens,  and  that  these  ex- 
pedients were,  one,  by  the  pursuit  of  the  offenders  to 
the  settled,  as  well  as  unsettled  parts  of  the  Spanish  Isl- 
ands, from  whence  they  issue ;  another,  by  reprisal  on 
the  property  of  the  inhabitants;  and  a  third,  by  the 
blockade  of  the  ports  of  those  islands  sheltering  the  pi- 
rales. 

The  committee  then  roport,  •*  that  our  commerce,  for 
years,  has  been  harassed,  and  the  lives  of  our  citixetis 
destroyed  by  pirates,  issuing  from  the  colonies  of  Spain 
in  the  West  Indies,  is  a  fact  derived  not  only  from  the 
message  of  the  prosident,  but  is  of  universal  notoriety. 
'Iliese  outrages  (they  say)  have  been  so  lon^and  so  often 
repeated,  and  marked  with  such  atrocious  circumstances, 
tliat  a  detail  would  be  as  impracticable  as  unnecessary.*' 
The  committee  then  report  a  bill,  authorizing  the  Pre- 


standinr  the  very  able  and  elaborate  discussion  this  sub-   sident,  at  his  discrotion,  on  being  informed  that  any  of 


iect  bad  undergone,  situated  as  he  was.  he  felt  it  incum 
Dent  on  him  to  rise,  for  the  purpose  of  entering  his  de- 
cided and  pointed  protest  against  the  motion  to  strike 
out  the  third  section  of  tlie  bill.  He  did  it  because  be 
considered  that  section  giving  tl&e  poa'er  of  imposijig  a 
blockade,  as  containing  the  onl^  novel,  vital,  efficient 
principle  in  the  bill,  and  which,  if  stricken  out,  with  the 
exception  of  the  first  section,  to  which  he  would  pre- 
sently refer,  and  which  was  a  mere  roiteration  of  a  mea- 
sure heretofore  discussed  and  adopted  by  the  Senate*  he 
should  consider  the  bill  as  entirely  worthless,  unless 
hereafter  materially  amended  before  it  passed. 

In  expressing  his  opinion,  he  must  be  allowed  to  take 
a  very  brief  historical  view  of  the  subject.  At  the  com- 
mencement of  the  session,  on  the  opening  of  Congress, 
we  were  informed  by  the  President,  in  his  messsge,  that 
"the  piracies  now  complained  of,  aro  committed  by 
bands  of  robbers  who  inliabit  the  land,  and  who,  by  pre- 
serving good  intelligence  with  the  towns,  and  seizing  fa- 
vorable opportunities,  rash  forth,  and  fall  on  unprotected 
merchant  veMels,  of  which  they  make  an  easy  prey;  that 
the  pillage  thus  obtained,  they  carry  to  their  lurking 
places,  and  dispose  of  afterwards,  at  prices  tending  to 
seduce  the  neighboring  population.  "This  combination," 
the  President  says,  "  is  understood  to  be  of  great  ex- 
tent, and  is  the  mora  to  be  deprecated,  because  the 
crime  of  piracy  is  often  attended  with  the  murder  of  the 
crews ;  these  robbers  knowing,  if  any  survived,  their 
lurking  places  would  be  exposed,  and  they  be  caught 
and  punished." 

'1  be  Secretary  of  the  Navy,  in  his  letter  to  the  Presi- 
dent, accompanving  the  menage,  fully  confirms  this  ac- 
count ;  and  further  states,  that  there  are  now  few,  if  any, 
piratical  vessels  of  a  large  size  in  the  neighborhood  of 
Cubs,  and  that  none  are  seen  at  a  distance  from  the  land; 


the  pirates  have  escaped  from  the  pursuit  of  Americsui 
vessels,  and  find  refuge  and  shelter  in  any  of  the  ports  of 
the  Island  of  Cuba,  or  other  Spanish  Island,  to  order  a 
blockade  of  such  port  so  sheltenogand  protecting  them. 

We  have  thus  obtained,  in  the  most  formal  and  official 
manner,  direct,  unequivocal  information,  of  the  exist- 
ence of  these  atrocities,  of  the  inability  of  the  navy  to 
suppress  them,  and  of  the  additional  means  necessary 
to  be  entrusted  to  the  Executive,  snd  referred  to  in  the 
message.  These  means,  as  before  stated,  are,  pursuit 
on  shore,  reprisal,  and  partial  blockade  of  the  offending 
porta  The  committee  recommend  the  mildest  of  these 
alternatives,  the  blockade,  which  is,  however,  denounced 
bv  the  highly  respectable  and  able  gentleman  from  Vir- 
ginia, as  being  an  interpolation  on  the  law  of  nations;  as 
breaking  down  the  moral  force  of  the  Republic,  and  as  a 
just  cause  of  offence,  if  not  of  war,  to  other  nations. 

Sir,  from  whom  is  this  advice  received  ?  From  men 
ranking  among  the  most  distinguished  civilians  of  the 
age,  possessing  your  entiro  confidence,  who  have  been 
drilled  in  diplomacy  b^  a  forty  year's  experience,  who 
have  spent  their  lives  in  advocating  the  rights  of  neu- 
trals, and  grown  grey  in  turning  over  the  works  of  Gro» 
tiiio,  and  Vattell,  and  Puffeijdorff^  and  Ward,  and  Azuni, 
and  a  host  of  other  authors,  with  whom  I  can  boast  no 
acquaintance. 

In  referonce,  therefore,  to  the  source  from  whence 
the  recommendation  is  derived,  as  well  as  to  the  feeble 
lights  of  his  own  understanding,  he  denied  the  sound- 
ness of  the  inferences  that  had  been  drawn  ;  and  with- 
out even  making  any  more  recondite  research  than  to  an 
elementary  work,  a  humble  one  in  some  respects^  he 
would  contend,  that  the  major  proposition  includes  thw 
minor ;  the  whole  embraces  all  its  parts ;  and  that,  if  ^ou 
have  justifiable  cause  of  war  aj^ainst  Cuba,  or  against 
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spam,  you  have  the  right  to  mitigftte  the  evils  of  war,  by 
the  Adoption  of  any  milder  coane  you  may  think  proper 
to  pursue. 

It  i»  true,  if  you  blockade  a  single  port  of  the  Island  of 
Caba,  Spain  may  be  authorized  to  declare  war,  and  per- 
haps be  joined  by  her  allies,  if  she  and  Ihey  choose  it ; 
and  this  would  undoubtedly  be  attended  with  great  in- 
jury to  us.  Feace  is  the  polar  star  of  the  interest  of  our 
country ;  but«  if  it  is  only  to  be  preserved  at  the  expense 
of  the  continued  murder  of  our  dtizens,  and  the  plunder 
of  OUT  property  with  impunity,  then,  for  one,  he  was 
ready  for  war;  and  how  much  soever  of  injury  it  might 
cnti^  it  would  be  accompanied  with  one  consolation, 
derived  from  the  experience  of  the  last  war;  which  was, 
that,  whatever  nation  chose  to  go  to  war  with  the  United 
States,  it  would  carry  them  forward  in  their  progress  to 
maturity,^  taUem^  half  a  century  at  a  jump. 

But  we  are  told,  other  nations  wiU  take  umbrage  at 
this  i  that  although  blockade  is  a  belligerant  right,  and 
we  impose  it,  we  are  still  not  at  war. 

What  have  other  nations  to  do  with  this  question  ?  It 
belongs  exclusively  to  us  and  to  Spain.  When  two  na- 
tions go  to  war,  who  constitutes,  without  their  consent,  a 
third  party  to  determine  who  is  right,  or  who  is  in  the 
wron^  ?  All  other  nations  have  a  right  to  demand,  is, 
that,  m  the  prosecution  of  the  quarrel,  the  rights  of  hu- 
manity shall  not  be  outraged,  and  that  the  usages  of  war 
shall  be  observed  as  regards  them.  What  have  they  then 
a  right  to  require,  as  ii  regards  a  blockade  f  simply,  that 
you  shall  not  entrap  them-— that  you  shall  give  them  due 
notice,  a  sufficient  waminp^,  and  that  you  shall  keep  up 
a  clooe,  rigorous,  unremittmg  investment,  by  a  sufficient 
force ;  if  you  do  this,  you  perform  all  vour  duties  as  re- 
l^rds  them— all  the  rest  lies  between  the  party  blockad- 
ing and  the  party  blockaded. 

But,  we  are  asked,  suppose  we  find  these  unoffending 
neutrals  in  the  den  of  robbers,  in  the  lair  of  these  wild 
beastly  at  the  time  we  invest  it,  what  will  you  do  with 
tbem  ?  It  is  answered,  give  them  the  right  of  egress 
precisely  in  the  state  they  were  at  the  time  the  blockade 
was  imposed;  after  this,  strictJv  keep  them  in,  and 
keep  them  out.  This  is  all  they  iiave  a  nght  to  expect. 
If  they  are  in  bad  company,  they  must  feel  the  effect  of  it. 
Is  a  formal  parchment  declaration  of  war  at  all  times 
necessary  or  usual  among  nations }  If  it  is,  what  was 
the  state  of  oor  quasi  war  with  France,  in  1798  ?  Where 
was  the  proclamation  of  France,  when  she  blockaded 
Cadiz,  and  kept  out,  not  otAy  merchant  vessels,  but  our 
messenger  of  peace,  in  a  national  vessel  f  Where  was 
the  proclamation,  when  the  British  pounced  upon  the 
Spanish  frigates  and  captured  them,  with  their  treasure, 
daring  the  late  wars  between  France  and  England  ? — 
Where  the  proclamation,  when  she  sent  her  fleet  up  the 
Cattegat,  blockaded  and  bombarded  Copenhagen,  and 
destroyed  the  Danish  fleet?  These  eases  are  adduced 
at  showing  that,  between  third  parties,  a  declaration  of 
war,  if  you  choose  it,  is  not  considered  indispensable,  as 
to  usage,  not  as  approving  them. 

Have  you  abundant  cause  of  war  against  the  inhabit- 
ants of  Cuba  I  Look  at  the  accounts  of  your  official 
agent ;  you  find  from  them,  that  these  murderers  and 
robbers  are  well  known,  are  connected  with  the  inhabit- 
ants, and  sttfTered,  if  not  protected,  by  the  local  authori- 
ties ;  and  even  the  Governor  General,  whose  good  dis- 
positions are  so  much  spoken  of,  tells  you  frankly,  when 
applied  to  for  the  aid  or  government,  that,  so  deeply  iro- 
pucated  are  all  the  inhabitants  of  RegU,  where  a  quanti- 
ty of  plunder  was  known  to  be  secreted,  that  he  dare 
not  make  the  investigation — it  might  create  a  rebellion. 

Sir,  with  something  more  than  delicacy,  with  an  *ap- 
proach  to  fastidiousness,  we  have  kept  out  of  sight  the 
enormities  we  are  suffering;  it  must  be  useful,  however, 
to  have  an  occasional  and  sparing  referenoe  to  them.  He 
should  cite  briefly  only  three  instances :  The  first  was 
that  of  the  Alert,  commanded  by  a  very  respectable  citi- 


zen of  Portsmouth,  m  New  Hampshire — Captain  Blutit. 
This  vessel,  bound  from  New  Orleans,  aPas  becalmed  off 
the  Moro  Castle ;  a  boat  approached,  when  the  first 
wretch  that  crossed  the  gun-wale,ran  the  cAptain  thrdtigh 
the  body,  who  was  afterwards  cut  to  pieces,  and  the  onl/ 
vestige  that  remained  of  him  in  the  morning  was  his  slip- 
pers, overflowing  with  blood «  the  orew  were  abused, 
and  the  cook,  arieep  in  the  steerage,  was  lacerated  in  the 
most  cmel  and  wanton  manner,  and  his  nuingled  corpse 
thrown  to  the  hogs,  who  were  seen  the  next  day  fatten- 
ing on  his  entrails. 

The  next  case  is  that  of  tho  Laura  Ann,  already  be- 
fore the  Senate;  this  was  a  vessel  belonging  to  New 
York;  boarded  by  pirates^  at  a  short  distance  from  Ma- 
tanM,  when  bound  to  the  Hsvana,  who,  after  beating 
and  inhumanly  hanging  the  captain,  butchered  the  crew; 
but  probably  discovering,  from  a  critical  comparison  of 
the  shipping  paper,  with  the  number  of  the  dead  and 
dying  on  the  deck,  that  there  was  one  still  wanting,  they^ 
descended  into  the  hold,  exclaiming,  in  their  batSaroua 
language  tms  siim—- one  rat  left;  pricked,  with  their 
knives  and  swords,  to  ftnd  out  the  deficient  sailor,  and, 
lest  he  should  not  have  escaped  torture  by  drowning,  on 
not  finding  him,  set  fire  to  the  vessel,  in  order  that,  if  on 
board,  he  might  be  consumed  with  it ;  on  the  flames 
reaching  him,  he  crawled  on  deck,  and  finding  the  pi« 
rates  were  off,  dropped  over  board,  and  happily  reached 
the  shore. 

The  last  case  he  should  cite,  was  one  that  haa  not  be> 
fore  been  distinctly  presented  to  the  Senate ;  it  is  of  re* 
cent  date,  and  was  now  on  his  table  in  manuscript^  duly 
sworn  to.  It  furnishes  some  new  facts,  and  gives  an  ex- 
position of  the  neutral  rights  of  the  innoeent,  unoffending 
inhabitants  of  Cuba. 

It  is  the  esse  of  the  brig  Henry,  of  Hartford,  captured 
on  the  34th  of  September  last,  off  the  Bav  of  Honda» 
when  bound  with  a  load  of  sixtjr-eight  mules,  from  St. 
JagOk  in  Mexico,  to  Charleston,  in  South  Carolina :  the 
vessel,  as  soon  as  captured,  was  run  into  a  small  creek» 
alongside  ten  other  hulks  of  vessels,  having  the  appear- 
ance of  being  recently  burned,  and  which  must  have 
been  navigated  by  ISO  or  150  men,  not  one  of  whom  was 
visible,  but  the  crew  of  the  Henry  was  significantly  giv- 
en to  understand,  that  their  fate,  as  soon  as  the  mules 
were  landed,  was  to  be  a  similar  one,  and  that  dead  men 
told  no  tales.  The  Henry  was  then  dismasted,  to  pre- 
vent her  beifigseen,  her  equipment  and  stores  taken  out, 
put  on  bojtrda  Spanish  drogher,  belonging  to  Ifavana^ 
and  preparations  made  for  landing  the  mules :  the  cap- 
tain having  been  twice  hung  up  by  the  neck  to  the  yard 
arm,  until  he  was  senseless,  and  became  subsequently 
deranged,  the  arm  of  the  mate  broken  by  Uie  stroke  of 
a  cutlass,  and  the  crew  outrsged  and  abused.  Happily, 
however,  before  the  mules  could  be  landed,  the  vessel 
was  discovered  by  the  boats  of  the  English  sloop  of  war 
Icarus,  who  humanely  came  to  their  assistance ;  and  on 
their  approach,  the  pirates  quitted  their  prey,  and  aban- 
doned it.  Not  so  easily,  however,  did  the  neutral  inha- 
bitants of  Cuba  quit  their  hold ;  after  a  time  they  came 
off-^plead  their  neutral  rights^claimed  the  mules  as 
their  property — they  had  bought  them  of  the  pirates*- 
thejT  nad  paid  a  valuable  conuderatioU'— thejr  had  an 
equitable  interest  in  them,  and  demanded  their  delive- 
ry ! !  The  British  commander  indignantly  took  the  best 
possible  course  he  could  have  adopted,  with  a  single  ex- 
ception i  he  instantly  ordered  all  the  mules  to  be  shot 
upon  the  deck ;  the  exception  referred  to,  is,  that  he 
should  have  shot,  in  preference,  those  who  demanded 
them.  Mr.  L.  stated,  he  would  not  pursue  this  disgust- 
ing detail,  but  would  leave  it,  after  observing,  that  il^ 
for  a  length  of  time,  we  permitted  atrocities  of  this  kind 
to  continue  and  go  unpunished,  the  multitudinous  waves 
of  the  ocean  would  not  speedily  efface  the  crimson  it 
would  attach  to  our  escutcheon. 

He  had  said,  that,  with  the  exception  of  the  third  sec : 
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tion,now  propoied  to  be  stricken  out,  and  the  first,  which 
contained  no  new  principle,  he  con«dered  the  bill  a«  of 
little  value* 

The  fifst  section  provided  for  the  increase  of  the  Na- 
'vy,  by  the  addition  often  sloops  of  war;  this  he  warmly 
approved;  it  would  be  useful  in  the  suppression  of  pi- 
ratical depredation,  but  it  grew  not  out  of  that  consi« 
<leration  alone ;  the  sabiect  was  fully  considered  and 
discussed,  and  approved  the  past  winter;  it  was  advo- 
t:ated  as  needful  in  ai^  event,  for  the  completion  of  our 
naval  peace  establishment,  as  necessary  for  the  security 
of  our  interests,  and  the  protection  of  our  rififhtb  on  the 
coast  of  Africa,  in  the  Meaiterranean,  and  in  the  Pacific,' 
as  well  as  in  the  Gulf  of  Mexico— as  a  measure  of  econo- 
my ;  for  five  sloops  of  war  could  be  built  for  the  same 
cost  as  one  74 ;  and  as  a  needful  school  for  our  young 
officers  to  t^oalify  them  for  higher  and  important  com- 
nian<)s.  "Vwa  was  the  origin  of  the  measure  of  an  in- 
crease of  ten  doops  of  war  i  which  he  hoped  would  be 
Ranted. 

The  other  principles  of  the  bill,  independent  of  the 
blockade,  werct  the  authority  to  pursue  on  shore,  to  arm 
the  merchant  vessels  at  their  own  expense,  to  require 
bonds  that  an  ill  use  riiould  not  be  naade  of  the  arma- 
ment, to  distribute  prize  money,  subject,  however,  to  the 
paramount  private  ag^ement  of  the  parties,  and  to 
grant  pensions  ffhim  the  proceeds  of  their  own  captures, 
and  from  no  other  source,  to  the  heirs  of  those  who  are 
killed,  and  to  the  survivors  who  were  wounded;  all 
which,<he  contended,  were  of  scarcely  any  importance. 
The  right  of  pursuit  had  been  given  two  years  ago.  by 
Mr.  Secretary  Thompson,  to  Commodore  Porter.  The 
arming  of  merchant  vessels  was  now  unrestricted ;  the 
merchants  did  it  on  their  own  responsibility,  without 
bond*  snd  this  provision  was  an  incumbrance  rather  than 
an  accommodation  to  them.  The  distribution  of  prize 
ndney,  they  could  regulate  as  well  by  private  agree- 
ments, without  the  law,  as  with  it ;  and  this  they  could 
also  do  with  regard  to  pensions,  of  which  it  was  difficult 
to  spelik  seriouuy.  These  pensions  were  to  be  derived, 
from  what  ?  From  captures  made  of  Pirate's  row  boats, 
which  could  not  be  found  ten  miles  from  the  shores,  and 
which  it  would  cost  ten  times  as  much  to  bring  to  the 
United  States  as  they  would  be  worth  when  they  got 
there ;  and  this  is  the  only  source  from  which  the  pen- 
ftions  are  to  arise,  for  the  act  provides  that  it  is  to  be 
from  this  source,  and  from  no  other;  merchant  vessels 
could  not  make  other  captures;  ships  erf"  war  might  get 
salvagfe  occasionally— their  business  was  to  cruize  along 
the  coast,  the  object  of  the  merchant  ship  was  to  get  in- 
to port  as  soon  as  possible.  He  would  not  pursue  the 
subject,  but  again  repeat,  that,  if  the  third  section  were 
stricken  out,  except  for  the  provision  with  regard  to 
sloops  of  war,  he  was  wholly  regardless  of  the  fate  of  the 
bill. 

Mr.  VAN  BUREN  said  that  the  subject  under  consi- 
deration was  justly  considered  by  the  gentlemen  who 
had  spoken  before  him,  as  one  of  the  utmost  import- 
ance, requiring  the  prompt,  zealous,  and  efficient  atten- 
tion of  the  government.  It  was  one  in  which  a  great 
portion  of  bis  immediate  constituents,  from  their  situa- 
Hun  and  pursuits,  had  a  deep  interest,  and  thinking  so, 
partook  largely  of  the  general  solicitude  which  was 
eveiy  where  felt  in  relation  to  the  proceedings  of  Con- 
gress in  the  matter.  That  circumstance  must  be  his 
apology  for  prolonging  a  discussion  which  had  been  con- 
ducted with  so  much  ability.  At  the  commencement  of 
the  session,  this  subject  was  referred  to  the  Committee 
on  Foreign  Relations  ;  they  had  given  to  it  their  early 
and  zealous  attention,  and  the  bill  on  the  table  was  the 
result  of  their  deliberations.  Although  he  might  not  be 
able  to  approve  all  its  provisions,  he  was  led,  by  inclina- 
tion as  well  as  duty,  to  give  them  a  liberal  and  candid 
examination.— to  aid  in  their  improvement,  if  that  should 
be  in  his  power,  and  support  such  as  he  could,  con- 


sistent with  obligations  of  an  equally  impentive  cba> 
racter. 

Although  the  immediate  question  belbre  the  Senate 
was  to  strike  out  the  third  section,  aattforizing,  in  cer 
tain  cases,  a  blockade  of  the  ports  of  the  S'panub  Islands 
in  the  West  Indies,  the  discussion  had  embraced  tbe 
whole  subject.  He  thought  this  course  justifiable,  and 
would  himself  follow  the  example  which  had  been  set. 
As  early  as  the  year  1S22,  piracies  in  the  Gulf  of  Mexi- 
co and  West  India  seas,  had  arrived  at  so  great  a  height, 
and  assumed  a  cliaracter  so  alarming,  as  to  call  for  the 
most  rigorous  exertion  of  the  Government  for  their  sup. 
pression.  The  call  was  not  made  in  vain.    In  December, 

1822,  a  law  was  passed,  "authorizing  an  additional  fuytl 
force  for  the  suppression  of  piracy ;''  making  an  ample 
appropriation  for  tbe  object,  and  placing  the  means  pro- 
vided at  the  disposal  of  the  Executive.  Those  means 
had  been  put  in  prompt  and  efi*ectual  requisition,  under 
his.direction.  In  February,  1823,  a  squadron,  consisting 
of  seventeen  vessels,  of  different  «zes,  besides  barges, 
was  prepared  for  sea,  and  despatched  upon  tbe  service 
authorized  by  the  act,  under  the  command  of  the  mort 
gallant  and  meritorious  officer  of  the  navy.  Captain 
David  Porter.  The  success  which  crowned  the  exer- 
tions of  Capt.  Porteri  and  the  gallant  men  under  his  com- 
mand, was  fresh  in  the  recoUection  of  aJl.  Altbougl) 
driven  from  the  station  by  pestilence^  in  the  latter  pari 
of  the  season,  such  bad  been  tbe  destruction,  and  such 
tbe  impression  made  on  the  pirates,  that  Captua  Porter, 
in  his  letter  to  the  Secretary  of  the  Navy,  of  Nov.  19, 

1823,  deckred  **that  he  had  no  knowledge  of  tbe  exist- 
ence  of  any  piratical  establishment,  vessel,  or  boat,  or  a 
pirate  afloat  in  the  West  Indies  and  Gulf  of  Mexico. 
That  they  had  all  been  burnt,  taken,  destroyed,  and 
driven  to  the  shore,  where  the  latter  bad,  in  most  cases, 
been  speedily  captured  by  the  local  nnilitary.*'  And  the 
Secretaiy  of  the  Navy,  in  his  report  to  the  President,  of 
the  1st  of  December,  1823,  which  accompanied  bis  mes- 
sage to  Congress,  stated  that  "  piracy,  -as  a  ^tem,  had 
been  suppressed  in  the  neighborhood  of  the  Ishind  of 
Cuba,  ana  now  required  only  to  be  watched  by  a  proper 
force,  to  be  prevented  from  affljctiiig  commerce  any 
further  in  that  quarter."  Such  were  the  resuitt  produ- 
ced by  the  exertions  made  for  the  suppression  of  pin* 
cy  in  1823.  Let  us  now,  (said  Mr.  V.  B.)  direct  our 
attention,  for  a  few  moments,  to  those  of  the  past  year. 
The  Secretary  of  the  Navy»  in  his  communicatioa  of  the 
12th  of  Januaiy  last,  informs  us,  that  all  the  vessels,  max- 
ing  tbe  squadron  of  1823,  (except  four  small  schooneiv 
two  of  which  had  been  lost,  and  two  abandoned,  ss  un- 
fit for  service,)  "  had  been  uniformly  employed  in  the 
object,  so  far  as  their  sixe,  and  the  necessity  of  occasion- 
al returns  into  port  for  stores  and  repairs,  would  permit; 
that  the  effect  produced  had  fallen  far  short  of  that  of 
the  preceding  season,  was  most  apparent.  From  the 
EAonth  of  July  down  to  the  Ust  accounts,  tbe  horrid 
practice  had  been  gradually  extending  and  ***^"?"[J 
new  features  of  atrocity,  until  it  had  arrived  at  s  heignt 
not  only  ruinous  to  our  commerce  in  those  seas,  but,  in 
an  unprecedented  degree,  destructive  of  the  lives  ufo**"^ 
citizens,  and  distressing  to  the  cause  of  humanity. 

To  what  cause,  he  asked,  are  we  to  attribute  this  un^ 
fortunate  and  distressing  disparity  in  the  results  of  tnc 
service  of  the  two   successive  seasons?    He  put  ^ 
question,  not  with  a  view  to  implicate  any  one,  ^!?^, '°..^ 
informed,  by  those  more  capable,  and  i»  ho  had  "*-^ 
means  of  information :     To  the  end  that,  if  in  the  powe 
of  Congress,  the  appropriate  remedy  might  be  *PP"    ' 
He  knew  too  well,  and  priaed  too  highly,  the  K*"^'^! 
fortitude,  .and  perseverance,  of  our  naval  '^^^ffK    ^cfi 
men,  to  believe,  for  a  moment,  that  they  could  be  a    - 
cient  in  any  thing  wliich  duty  required  at  their  hano  , 
and  he  did  not  feel  himself  at  liberty,  from  all  the  mtom 
ation  before  us,  to  say  that  there  had  been  "»*'^°"?^jk^ 
'misconduct  upon  the  part  of  those  to  whose  control 
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force  employed  wm  entiusted.  In  the  eominunicationB 
made  to  the  DefMitinent  of  State  by  the  commercial 
ageotiatthe  Havana,  (Mr.  Randall  and  Ifr.  Mountain,} 
and  liid  before  the  Senate,  in  punuance  of  their  call,  the 
expUnatJon  ia  att^^ted  to  be  given.  In  their  several 
iettera,  firom  July  filiate  in  November,  they  complain  of 
the  withdrawal  of  the  squadron  from  that  station.  They 
put  this  matter  strongly  before  the  Government— they 
ny,  **  that  since  the  spring,  the  vessels  have  been  dia- 
"persedon  various  services  remote  from  the  Islands 
**  that  they  have  merely  made  it  a  touching  point,  in 
**  transitu,  without  remaining  long  enough  to  make  any 
**  permanent  impression  on  the  system."  They  do  not  I 
qaestion,  but,  on  the  contrary,  highly  applaud  the  zeal, 
enterprise,  and  courage,  of  our  officers  and  seamen  ac- 
tually engaged  in  pursuit  of  the  pirates,  but  attribute 
the  consequence  to  the  diversion  of  the  force  to  other 
and  incompatible  objecta;  of  which,  the  chief  one,  they 
say,  is  the  employment  of  the  vessels,  destined  for  the 
suppression  of  piracy,  to  the  transportation  of  specie 
from  porta  in  the  Gulf  of  Mexico  to  the  United  States. 
They  are  very  explicit  on  this  subject,  and  as  he  (Mr. 
Vav  Bumav,)  had  already  observed,  expressed  them- 
selves very  strongly.  On  the  other  hand.  Commodore 
Porter  repelled  the  complaints  which  had  been  made  to 
the  Government  by  merchants  and  others,  with  great 
force,  attributing  the  revival  of  piracy  to  causes  other 
than  those  spoken  of  by  Randall  and  Mountain.  It  was 
not,  Mr.  Vab  Buaaa  said,  for  the  Senate  to  decide  whe- 
ther there  was  blame  any  where,  or  if  there  was,  where 
it  lay.  The  act  of  1822  did  not  (as  its  title  would  seem 
to  indicate,}  confine  the  appropriation  exclusively  to  the 
suppression  of  piracy,  but  provides  ••  for  affording  effete- 
tual  protection  to  the  citizens  and  commerce  of  the  Unit- 
ed States,  in  the  Gulf  of  Mexico  and  the  seas  and  terri- 
tories adjacent.'*  Under  it.  Commodore  Porter  had  been 
charged  by  the  Navy  Department,  in  his  first  inatnic- 
tioQs,  in  addition  to  the  suppression  of  piracy,  not  only 
to  extend  hia  attention  to  the  suppression  of  the  slave 
trade,  to  the  system  of  privateering  on  our  commerce, 
carried  on  from  Porto  Rico  and  Porto  Cavello,  but  also 
to  the  protection  of  the  convoy  of  specie  from  Vera 
Cruz  and  the  Mexican  coast  generally  to  the  United 
States.  There  was,  Mr.  V.  B.  said,  no  complaint  from  the 
Department,  that  any  greater  attention  had  been  paid 
to  the  latter  branch  of  duty  than  was  warranted  by  its 
instructions. 

But  he  thought  there  was  reason  to  apprehend,  that 
the  main  object,  the  suppression  of  piracy,  had  been  se- 
tiously  affected  by  the  multiplication  and  variety,  and 
supposed  incompatibility  of  toe  duties  he  had  spoken  of. 
He  iidvanced  Uiia  suggestion,  however,  with  diffidence. 
His  inexperience  in  these  matters  might  lead  him  into 
error— but  if  there  was  ground  for  the  apprehension  he 
entertained,  he  respectfully  submitted  whether  measures 
ou^ht  not  now  to  be  taken  to  prevent  a  recurrence  of 
the  eril.     Mr.  Yav  Biraiv  said,  he  woukl  not  detain  the 
Senate  longer  on  that  branch  of  the  subject,  but  proceed 
to  the  connderation  of  the  different  sections  of  the  bill. 
[He  then  adverted  to  the  provisions  of  the  bill  authoriz- 
ing the  building  often  sloops  of  war,  the  privileges  given 
ukI  rights  scoured  to  merchant  vessels  who  should  arm 
for  their  own  defence,  and  the  authority  to  place  on  the 
P^naion  list  those  seamen  in  the  merchant  service  who 
should  be  wounded  by  the  pirates,  and  the  widows  or 
children  of  the  slain,  explaining  the  grounds  on  which 
they  retted,  and  his  ideas  of  their  propriety.]    These, 
nid  Mr.  V.  B.  are  all  the  provisions  recommended  by 
the  comnnittee  looking  to  attacks  upon  the  pirates  on  the 
ocean.    They  are  appropriate,  and,  as  far  as  such  mea- 
sures can  go,  will  doubtless  be  found  sufficient.    But  it 
»  supposed  that,  in  consequence  of  the  changed  con- 
dition of  things  on  the  Island  of  Cuba,  other  measures, 
and  of  a  different  character,  are  called  for. 
In  1823,  Commodore  Porter  ultimately  received  effi- 
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'cient  aid  from  the  local  authorities  of  the  Island.    It  is 
now  said,  that  that  aid  has  been  withheld  during  the 
last  season,  and  that,  instead  thereof,  there  luis  been 
criminal  confederacy  with  the  pirates  on  the  part  of  the 
great  body  of  the  inhabitants  of  the  Island,  and  a  parti- 
cipation in  their  plunder — that,  witJi  the  exception  of 
the  Captain  General,  and  some  of  the  higher  officers, 
there  has  not  only  been  a  total  remissness  on  the  part  of 
the  local  authoritiea  in  the  use  of  means  for  the  detec- 
tion and  destruction  of  the  pirates ;  but  that  they  have 
received  countenance  and  protection  from  most  of  the 
officers  of  the  Government.     It  ia  on  the  asaumption  of 
those  positions,  that  the  committee  have  recommended 
nseasures  which  are  intended  to  bear  upon  the  inhabi- 
tanta  themselves.     That  these  measures,  or  others  of 
the  same  tendency,  may  change  the  existing  relations 
between  Spain  and  our  Government,  is  understood ;  and 
the  consequent  propriety  of  looking  well  to  the  facts  on 
which  they  are  predicated,  has  been  duly  appreciated. 
The  Executive  has  been  caUed  upon  for  information. 
He  haa  furnished  it.    Of  the  credibility  of  the  sources 
from  which  it  is  derived,  we  cannot  jur*ge ;  but  we  are 
to  presume  it  good— the  ability  of  its  author  is  apparent. 
The  statements  made  by  Mr.  Randall,  and  by  Mr.  Moun- 
tain, are  full  of,  to  us,  the  most  distressing,  and  to  the 
people  and  local  government  of  Cuba,  discreditable  and 
even  criminal  facts.    We  are  told,  that  there  ia  not  the 
least  doubt,  that  many  of  the  inhabitants  are  concerned 
in  the  equipment  of  the  vessels  employed  by  the  pirates; 
and  in  the  participation  of  their  plunder — that  the  mo- 
ment a  prize  to  the  pirates  arrives  on  the  coast,  persona 
from  the  interior  throng  to  the  spot  to  share  in  or  pur- 
chase the  plunder  i  that  the  property  soon  ffnda  its  way 
into  the  cities,  and  tempts  the  cupidity  of  all  by  the  ad- 
vantiu|^e  of  the  treasure;  that  large  quantities  of  the 
plunder  have  been  known  to  be  introduced  into  Matan- 
zas,  and  publicly  sold,  at  prices  which  alone  betray  the 
nature  ot  the  property ;  that  retailers  of  goods  are  seeo. 
traveUing  to  the  coast  with  pack  horses,  for  the  known 
purposes  of  purchasing  fiom  the  pirates;  that  this  was 
carried  to  so  great  an  extent,  that  a  respectable  Englisli- 
man,  who  owned  a  ferry  near  the  city,  informed  Mr.  Ran- 
dall that  the  returns  from  his  ferry  gave  certain  indica- 
tion when  prizes  were  on  the  coast,  from  the  number  of 
persons  who  resort  from  Matanzas  to  their  rendezvous; 
that  persons,  known  to  be  pirates,  walk  the  streets  of 
that  city  unmolested,  wearing  upon  their  persons  goods 
known  to  have  been  obtained  ny  violence.     One  case 
which  is  mentioned  by  Mr.  Randall,  will  serve  to  illus- 
trate, in  the  most  striking  manner,  the  extent  of  this 
evil.    A  large  sum  of  money  in  doubloons,  which  had 
been  plundered  from  a  Boston  vessel,  had  been  traced 
to  the  village  of  Regla.    The  Captain  General  was  in- 
formed of  the  fact,  and  his  aid  asked  for  its  recovery. 
Having  caused  inquiry  to  be  made,  he  sent  for  the  claim- 
ant, and  informed  him  that  he  feared  all  Regla  would  be 
implicated  in  the  robbery,  and  that,  in  the  then  disturb- 
ed and  critical  condition  of  the  island,  he  dared  not  push 
the  investigation  further.    And,  to  give  countenance  to 
the  practices  enumerated,  we  are  told  that  men  of  re- 
sponsibility on  the  island,  openly  justify  the  conduct  of 
the  pirates,  making  it  a  political  question,  and  urging 
the  commission  of  what  they  call  mmilar  practices  of  the 
Americans,  in  capturing  Spanish  property,  under  the 
South  American  flag.    To  redress  those  atrocious  dis- 
orders, frequent  and  unavailing  applications  have  been 
made  to  the  local  government.    Circumstantial  and  well 
authenticated  ascounts  of  them  have  been  repeatedly 
laid  before  tlie  Government  of  Spain  by  our  Minister  at 
that  Court,  and  the  attention  of  the  Spanish  Government 
to  the  subject,  solicited  with  much  eloquence  and  great 
force.    The  appeal  thereto  has  been  made  in  vain;  on 
the  contrary,  all  the  indications  we  can  derive  from  the 
documents,  of  the  disposition  of  the  Spanish  marine,  are 
ofachaiacter,  evincing  an  indisposition  to  aid  in  th^ 
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deftruction  of  the  pirates.  A  Spanish  brig  of  war  board- 
ed a  piratical  veaaf  1  in  the  neighborhood  of  Cuba,  re- 
ceived presents  from,  and  exchanfiped  civilities  with  her, 
and  suffered  her  to  pass,  on  being  informed  by  the  pi- 
rate that  he  cruized  only. against  the  enemies  of  Spain. 
In  another  ca^,  a  Spanish  vessel  of  war  was  layin{^  in 
Matanzas  when  the  American  bri|2^  Industry,  from  Balti- 
more, was  attacked  by  pirates  in  the  harbor  without  in- 
terference on  the  part  of  the  Spaniard,  althouj^h  the  at- 
tack was  well  known  at  Matanzas  at  the  time  of  it. 

It  is  from  these  and  otlier  facts,  established  by  the  do- 
cuments on  our  tables,  said  Mr.  V.  B.  that  the  committee 
have  drawn  the  strong  inference  of  a  participation  in  the 
guilt  of  the  pirates  on  the  part  of  the  inhabitants  of 
Cuba — remissness.  If  not  encouragement,  on  the  part  of 
the  local  government,  and  a  total  disregard  of  our  com- 
plaint on  the  part  of  Spain.  In  his  judgment,  the  com- 
mittee were  well  warranted  in  the  opinion  thejr  had 
formed  and  expsessed.  The  case  was  one  which  he 
thought  called  for  the  exercise  of  the  best  means  at  the 
disposal  of  the  Government.  That  the  extermination  of 
those  atrocious  robbers  was  due  to  the  character  of  the 
country,  to  the  cause  of  humanity,  and  to  the  rights  and 
inuirieaof  our  oppressed  citizens,  was  a  sentiment  in 
which  all  concurred.  We  have,  said  he,  the  physical 
power  to  effect  it — we  ha«e  the  moral  power — that  is, 
the  right  to  do  it,  and  the  duty  of  its  accomplishment 
rests  upon  us.  If  they  differed,  it  could  only  be  as  to 
the  means  to  be  employed,  and  the  manner  of  their  ap- 
plication. On  that  subject,  lie  would  submit  his  ideas 
with  freedom,  but  with  diffidence,  and  with  an  entire 
willingness  to  yield  to  the  views  of  those  who  were  bet- 
ter able  to  judge.  The  Executive,  in  his  message,  had 
suggested  three  expedients,  in  addition  to  the  other  and 
undisputed  provisions  of  the  bill,  viz.  **the  pursuit  of  the 
'*  offenders  to  the  settled  as  well  as  unsettled  part  of  the 
*'  the  island,  reprisals  on  the  property  of  the  inhabitants, 
**  and  a  blockade  of  the  island  from  which  the  pirates  is- 
"  sued."  The  committee  had  adopted  the  first  and  laat 
only. 

Mr.  y.  B.  said  he  complained  of  the  provisions  of  the 
bill  professing  to  give  the  right  of  pursuit,  because  it  fell 
short  of  what  it  ought  to  be,  and  he  was  constrained,  by 
obligations  of  the  roost  imperative  character,  to  oppose 
that  which  authorizes  a  blockade  of  the  Spanish  ports, 
at  whoUv  unwarrantable.  He  would  state  the  grounds 
on  which  his  objection  rested.  The  section  confines 
the  right  to  land  and  capture  the  pirates,  to  cases  of/retA 
hurndt.  That  right  existed  to  the  full  extent,  by  the 
law  of  nations,  to  which  it  was  profested  to  be  given  by 
the  bill,  except,  perhaps,  the  alternative  of  bringing  tlie 
pirates  to  this  country  for  trial,  if  they  were  captured  in 
the  inhabited  parU  of  the  Spanish  territory.  That  such, 
too,  was  the  opinion  of  our  Government,  would  be  seen 
on  a  reference  to  the  instructions  given  to  Captain  Por- 
tar  by  the  former  Secretary  of  the  Navy. 

But  a  slight  consideration  of  the  subject  was  neces- 
sary to  show  that  that  opinion  was  well  founded.  Al- 
thougii  pirates  are  not  regarded  as  enemies  in  the  sense 
in  which  we  speak  of  the  public  warsof  belligeAnts  and 
neutrals,  still,  the  inferences  which  have  been  dnwn  by 
the  former  Secretary,  by  analogy  to  the  rights  of  a  belli- 
gerant  to  follow  his  enemy  in  certain  cases,  into  a  neu- 
tral port  or  country,  are  founded  in  reason  and  good 
sense.  That  a  belligerant  has  a  right  so  to  follow  his 
enemy,  is  certain,  but  in  what  case  can  he  (without  fault 
on  the  part  of  the  neutral)  alone  exercise  this  right— it 
is  in  case  of  eager  pursuit,  on  account  of  some  conflict  or 
violence  which  has  preceded  and  which  is  followed  op, 
whilst  the  matter  is  warm.  Otherwise,  he  has  no  right 
to  seek  his  enemy  in  the  port  or  country  of  his  friend. 
So  too,  in  Tt^ud  to  pirates,  if  a  vessel  is  attacked  by 
them,  and  in  its  defence,  or  if,  knowing  them  to  be  such* 
and  in  a  lawful  attempt  to  arrest  them,  they  fly  any 
whcre^  by  Uni  or  water,  you  baye  a  right  to  puxwe 


them.  If  that  pursuit  was  continued  into  Ibe  Thames, 
to  the  city  of  London,  even  to  Westminster  Hall  itself, 
the  act  of  the  pursuer  would  not  give  just  cause  of  com- 
plaint to  the  Government  whose  territory  was  so  invaded; 
The  motive  and  the  object  were  laudable,  and  no  of- 
fence or  injury  being  intended,  none  would  be  consider- 
ed as  done.  The  troth  and  jusdce  of  this  position,  he 
said,  might  be  illustrated  by  nmiliar  allusion  to  the  per- 
sonal rights  of  individoali^  and  he  made  them. — ^Tbere 
is,  therefore,  no  doubt,  said  Mr.  T.  B.  that,  if  our  vessels 
come  in  contact  with  the  pirates  at  sea,  and  they  fl>,  the 
right  of  pursoit  to  the  land,  settled  or  unaettled,  at- 
taches, and  the  biU  opon  the  table  gave  no  more.  It 
was  most  evident  that,  unless  Spain  could  be  induced 
to  interfere,  or  the  mischief  in  some  other  form  repress- 
ed, a  further  authority  to  our  Agrees  would  become  indis- 
pensable—the authority  to  land  on  the  island  in  search 
of  pirates,  to  exercise  municipal  authority  there,  to 
wrest  the  sword  of  justice  from  the  hands  of  those  who 
were  unable  or  unwilling  to  wield  it  for  the  endt  of  Jos* 
tice.  He  would  give  the  right  to  the  President,  ta  au- 
thorize the  exercise  of  such  powers,  under  the  circum- 
stances he  would  thereafter  state. 

Mr.  Vait  Biraiv  said,  that  the  views  he  had  thus  far 
taken  of  the  subject,  brought  him  to  the  connderation 
of  the  immediate  question  before  the  >enate,  the  mo- 
tion made  by  the  gentleman  from  Virginia  to  strike  out 
the  third  section,  which  authorizes  the  blockade  of  the 
Spanish  ports  upon  the  establishment  of  certain  hctu 
Mr.  y.  B.  said  be  fully  concurred  with  the  honorable 
gentlemaf)  who  had  made  the  motion,  in  considering  the 
measure  the  section  contemplated  as  utterly  unnrarrant- 
able  by  the  law  of  nations,  and  (if  that  view  of  it  coold 
be  entertained)  wholly  inexpedient.  Mr-  V.  B.  taid 
that  the  two  gentlemen  of  the  committee  who  bad  pre- 
ceded him,  and  the  gentleman  from  Massachusetts,  who 
had  last  addressed  the  chair,  (Mr.  Lloto,)  bad  attempt- 
ed to  support  the  measure  on  various,  but,  in  Mr.  Vah 
Bubkh's  opinion,  untenable  grounds.  The.  gentlenas 
last  up  had  endeavored  to  do  it  in  part  on  the  score  of  the 
authority  derived  from  the  recommendation  of  the  Exe- 
cutive, inferrinfT  A*om  thence  the  opinion  of  hia  cabinet* 
composed,  as  it  undoubtedly  was,  of  men  of  learning 
and  tUents,  in  favor  of  the  fitness  of  authorizing  of  block- 
ades under  the  circumstances  contemplated  by  the  bilL 
The  first  we  hear  of  the  measure  b  from  our  agent  at 
Havana ;  the  next  in  the  report  of  the  Secretary  of  the 
Navy,  accompanying  the  President's  message  at  the 
commencement  of  the  session,  as  explained  by  the  Secre- 
tary in  his  letter  to  the  chairman  of  our  Naval  Committee; 
and,  lastly,  in  the  suggestion  of  the  President  in  his 
late  message  to  the  Senate. 

Mr.  Yah  Bvrsm  said  that  he  bad  reason  to  doubt  the 
correctness  of  the  inference  of  the  honorable  gentle- 
man; that  he  had  acddentally  been  possessed  of  the 
knowledge,  that  at  least  one  of  the  persons  alluded  to, 
and  him  whom  the  honorable  gentleman  possibly  refer- 
red to  as  the  one  who  had  spent  a  great  portion  of  his 
life  in  the  study  of  Grotius,  Puffendorff,  and  Vattel,  and 
other  writers  on  national  law,  was  not  of  the  opinion  sup- 
posed. But,  waiving  further  remark  on  that  head*  what* 
said  Mr.  V.  B.  is  the  right  of  blockade  ?  It  is,  aaid  he, 
one  of  the  highest  acts  of  sovereignty  which  the  law  of 
nations  allows  to  a  belligerant,  and,  however  well  esta- 
blished the  right  is,  its  exercise  is  universally  conceded 
to  be  most  harsh  and  oppressive  in  its  operation  upon 
the  rights  of  third  parties  of  any  that  is  contained  in  the 
code.  By  it  a  belligerant  extends  the  hardships  and 
sacrifices  of  war,  from  the  parties  concerned  to  their 
neutral  friends,  by  interrupting  their  accustomed  and 
otherwise  lawful  commerce.  He  does  this  when  and 
where,  on  the  coast  of  his  enemy,  he  pleases,  and  to  any 
extent  his  passions  or  supposed  interests  dictate,  and  his 
means  can  accomplish ;  all  others  must  submit  to  it  under 
heavy  and  well  defined  pemdties. 
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It  M  a  right  of  w&r,  ami  it  ii  in  time  of  war  only  that  it 
]«y  or  ever  was  allowed  by  tha  laws  of  nationai  No  in- 
sttnce  in  which  it  was  otherwise  exercised,  or  the  right 
to  exercise  it  claimed,  is  to  be  foond  in  the  books.  'I'his 
IS  conceded.  The  recent  blockade  of  Cadiz  by  the 
French,  stands  upon  war  ground.  That  matter  has  b^en 
demonstrated  by  the  gentleman  from  Virginia,  in  the 
lucid  argument  he  -submitted  the  other  day.  War  exist- 
ed between  Prance,as  the  ally  of  Spain,  and  that  portion 
of  ^ pain  embraced  by  the  blockade.  If  it  did  not,  the 
blockade  was  a  violation  of  the  law  of  nations.  Mr.  Y. 
B.  sud,  ;ie  waa,  moreover,  indisposed,  in  any  view  of  the 
subject,  to  refer  to  acts  committed  in  a  war  waged  for 
the  destruction  of  the  liberties  of  one  nation  for  evidence 
of  the  rights  of  others.  Are  we,  (inquired  Mr.  Van  Bu- 
ani,)  at  war  with  Spam  ?  Certainly  not.  Is  it  the  de- 
sign of  tiie  committee  that  the  passage  of  the  bill  and 
the  exercise  of  this  power,  under  it,  is  to  put  us  in  that 
condition  ?  I'he  gentlemen  say  no.  What  then,  he  ask- 
ed, are  we  about  to  do  f  To  exercise,  in  a  state  of  peace, 
a  measure  which  is  only  allowable  in  a  state  of  war. 
When  it  was  admitted,  said  Mr.  V.  B.  that  the  section 
contemplated  a  measure  not  authorised  by  the  law  of 
nations,  he  hoped  that,  in  this  countiy  at  least,  no  fiii^ 
ther  argument  could  be  necessaiy  to  dissuade  from  its 
adoption.  Such,  hoaever,  appeared  not  to  be  the 
case.  We  are  told  that  the  Governments  whose  trade 
will  be  affected  by  this  blockade,  will  not  complain,  be- 
cause It  is  necessaiy  and  proper  to  secure  the  suppres- 
•sion  of  piracy,  and  because  the  intci*efits  of  all  nations 
are,  thereby,  promoted. 

But  why  is  it  that  we  consider  proceedings  against 
the  inhabitants  of  Cuba  proper  ?    It  is  on  the  ground  of 
their  participation  in  the  guilt  of  the  pirates.     Of  that 
we  judge  fr9m  information,  which  we  have ;  but  which 
they  may  not  have.    We  judge  of  it  under  the  influence 
of  feelings  excited  by  accumulated  injuries;  they  are  not 
entirely  so  situated — what  is  satisfactory  to  us,  may  not 
be  so  to  them,  and  unless  it  be  so,  we  hsve  no  reason  to 
count  on  their  acc^utescence.   If  we  had,  still  we  would 
not  stand  justified  in  the  eyes  of  the  world,  to  attempt  so 
6ag^nt  an  interpolatian  in  the  national  code.    If  they 
do  not  acquiesce,  then  comes  the  question  so  emphati- 
cally asked  by  his  honoiable  friend  from  Virginia,  (Mr. 
TizxwxLi.,)  how  will  you  enforce  your  blockade  ?    For 
violations  or  attempted  violations  of  a  lawful  blockade, 
the  law  of  nations  authorizes  the  blockading  power  to 
capture  and  confiscate  the  property  of  the  neutral.  This 
is  on  the  principle  that  by  the  act  the  neutral  takes  part 
with  the  enemy  in  furnishing  him  with  the  means  either 
of  iubnatence,  escape,  or  information,  and  the  measure  of 
punishment  for  such  interference,  is  what  he  had  stated. 
Questions  of  prize,  or  no  prize,  are  to  be  decided  by 
the  law  of  nations,  aubject  to  treaties.    By  that  law  it 
is  conceded  that  condemnation  for  a  violation  of  such  a 
blockade  aa  this,  would  not  be  allowed.    The  right  is 
not  given  by  the  act.    Why  not  ?    Because  there  is  no 
authority  or  precedent  for  it.    Are  not  gentlemen,  he 
asked,  aware,  that,  by  thus  abandoning  the  means  of  en- 
forcing a  blockade,  they  admit,  substantially,  the  ille- 
gality of  the  measure  ?    But  we  are  told,  said  Mr.  Vav 
B.  by  the  honorable  chairman,  that  he  contemplates  a 
retort  t<i  force,  and  to  force  only,  to  perform  the  block- 
ade.   What  will  be  the  inevitable  consequence  ?    A 
French  or  English  vessel,  or  the  vessel  of  any  other 
nation  trading  with  Cuba,  approaches  a  port  you  have 
blockaded-rshe  is  warned  ofir---denying  your  authority, 
as  she  well  may,  she  keepi  on.    You  nre  into  her,  slay 
her  crew,  and  sink  their  vessels,  and  war  exittt  .between 
you  Qttd  the  nation  to  which  the  belongt,     Tou  thus  put  it 
in  the  power,  said  Mr.  Vav  B.  nay,  you  make  in  the  duty 
of  your  officers  on  that  station  to  involve  you  in  embar- 
racnnents  and  war  almost  without  limit. 

Modifications  of  the  measure  have  been  spoken  of  to- 
day, so  as  to  confine  it  to  Spanish  commerce*  You  cannot 


do  it  without  involving  yourselves  in  the  assertion  of 
another  equally  untenable  right,  the  right  of  search,  in 
time  of  peace,  of  vessels  carrying  on  a  lawful  trade,  lu 
any  point  of  view,  therefore,  the  measure  is  ill  advised, 
and  should  no  longer  be  persisted  in.  It  is  to  be  regret- 
ted that  it  baa  obtained  so  far — ^it  may  hereafter  be 
brought  in  judgment  against  us.  We  have  interests  as 
well  as  character  involved  in  the  question.  In  the  wars 
which  have  heretofore  ravaged  Europe,  we  have  occu- 
pied a  neutral  statiot.—otir  situation,  the  tendency  of  our 
Government,  and  the  temper  of  our  people,  will,  It  is  to 
be  hoped,  continue  us  in  the  course  we  have  hitherto 
flo  wisely  and  so  hapily  pursued.  The  interests  of  the 
neutral,  therefore,  seem  emphatically  our  interests,  and 
we  should  be  careful  how  we  tamper  with  them.  We 
know  well  that  this  right  of  blockade  is  cherished  and 
vulued  by  our  great  maritime  rival,  as  the  firmest  chart- 
er of  her  naval  pre-eminence— a  right  whidt  she  has 
always  mamfested  a  wish  to  enlarge,  and  which  we,  in 
conjunction  with  other  nations  interested  in  the  freedom 
of  the  seas,  have  struggled  to  confine  to  its  ancient 
limits.  Mr.  Vak  B.  had  said  that  we  had  character 
involved  in  this  question ;  what  we  had  said  and  done 
on  this  stAject  was  before  the  world— our  light  had 
not  been  bid.  We  had,  he  said,  principle  to  main- 
tain, which  It  had  been  our  pride  to  support,  and  which 
we  should  be  ashamed  to  abandon.  Allusion  had  been 
made,  and  properly  made,  by  the  gentleman  from  Vir- 
ginia, (Mr.  T.)  to  the  collision  which  had  existed  in  the 
question  of  blockade  between  England  and  this  country 
at  an  early  period ;  and  he  might,  with  equal  propriety, 
have  referred  to  others  of  a  later  date.  We  should  be 
cautious  how  we  exposed  our  conduct  on  occusions  that 
are  open  to  suspicion.  Much  of  our  greatness,  and  no 
small  share  of  our  strength,  as  had  justly  been  obsen'cd, 
rested  on  our  fidelity  to  principle  and  continiied  rever- 
ence and  support  of  the  great  doctiines  of  public  law  in 
our  intercourse  with  the  world.  Mr.  Van  Bur  en  said 
he  would  further  illustrate  his  idea  upon  this  subject  by 
a  reference  to  a  point  of  controversy  between  us  and 
Spain,  connected  with  the  very  subject  under  consid- 
eration. With  no  other  force  than  a  single  frigate,  a 
brig  and  a  schooner,  employed  in  transporting  supplies 
from  Curracoa  to  Porto  Cabello,  she  had  presumed  to 
declare  a  blockade  of  more  than  twelve  hundred  miles 
of  coast  of  the  Republic  of 'Colombia  and  the  Govern- 
ment of  Mexico,  adding  to  the  declar.ition  the  idle  pre- 
tence that  she  had  a  right  to  interdict  trade  with  those 
places,  because  the  same  had  heretofore  been  forbidden 
by  the  Spanish  colonial  laws.  On  the  strength  of  these 
principles,  so  entirely  inadmissible,  she  had  issued  com- 
missions at  Poito  Cabello  and  Porto  Rico,  to  privateers, 
who  had  committed  extensive  depredations  on  our  own 
commerce.  We  have  inveighed  loudly  and  justly 
against  Spain  for  this  outrage.  We  have  said  that  the 
only  difference  between  those  pmvateers  and  the  bu- 
canien  of  Cuba  was,  that  the  former  acted  under  a 
commission  to  which  the  latter  made  no  pretence.  On 
what  ground  have  we  done  so  ?  It  has  been,  because 
the  idea  of  now  enfor-jing  the  colonial  law  of  Spain  was 
ridiculous,  and  that  by  the  law  of  nations  their  blockade 
could  only  be  legal  as  far  as  their  actual  force  will  make 
it  effectual.  Will  the  Honorable  Chairman  inform  mb 
with  what  force  we  can  complain  of  Spain  on  this  inroad 
of  the  law  of  nations,  if  we  appropriate  this  solemn  right 
of  war  to  mere  municipal  purposes,  with  full  knowledge 
that  the  pretence  of  a  right  so  to  use  it,  is  not  to  be 
found  in  that  law ;  and  that,  in  attempting  it,  we  attempt 
a  flagrant  interpolation  upon  its  principles }  But  he 
had  done  with  this  branch  of  the  subject,  and  would 
conclude  it  by  conjuring  gentlemen  to  be  cautious 
how  they  made  innovations  in  the  public  law,  and 
admonishing  them  that  other  nations  might  here- 
after improve  upon  our  decision  in  a  form  which  might 
be  the  occasion  of  our  lasting  regret.    Mr.  Van  ^ 
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that  he  would  now  stmte,  in  a  few  worcb^  what  the  provi- 
sions were  which  he  would  substitute,  for  those  of  the 
bill ;  they  were  : 

1st.  Power  to  the  President  to  authorize  our  forces  to 
land  on  the  Island  of  Cuba,  in  quest  of  the  pirates,  and 
there  exercise  all  the  power  necessary  to  their  suppres- 
sion, of  which  he  had  already  spol^en. 

2d.  Power  to  the  President,  on  being  satisfied  of  the 
facts  stated  in  the  section ;  or  some  other  of  a  similar 
character,  to  authorize  reprisals  upon  the  commerce 
and  property  of  the  inhabitants  of  the  Island,  or  by  way 
of  contribution  on  the  places,  participating  in  the  pirati- 
cal acts  upon  our  commerce,  or  both,  or  in  such  other 
form  as  those  more  acquainted  with  the  matter  should 
prescribe.  He  would  give  this  power  to  the  President 
now,  because  Congress  must  adjourn  in  a  few  days,  not 
to  meet  again  in  nine  months,  and  because,  during  that 
period,  the  exercise  of  such  a  power  might  become 
indispensable,  and  he  would  leave  that  question  to  the 
discretion  of  the  Executive,  by  whom,  he  bad  no  doubt, 
it  would  be  wisely  and  safely  exercised. 

In  that  exercise,  he  had  no  doubt  every  thing  belong- 
ing to  the  subject  would  be  regarded,  and  in  connexion 
with  that  part  of  the  subject,  he  would  take  the  liberty 
of  suggesting  what,  in  his  humble  opinion,  might  be  done 
with  profit  and  propriety,  by  the  Executive,  previous  to 
the  exercise  of  the  strong  power  with  which  Congress 
would  clothe  him.  There  was,  said  Mr.  Vak  Buasir, 
not  only  something  in  the  nature  of  the  crime  we  seek 
to  suppress,  but  in  the  place  where  our  power  is  to  be 
exerciiied,  which  not  oTily  authorize  us  to  ask,  but  may 
perhaps  be  deemed  sufficient  to  require  that  we  should 
ask  the  co-operation  of  some,  at  least,  of  the  other 
powers  of  Europe.  From  the  present  condition  of  Spain, 
depressed  as  she  has  been  by  her  foreign  and  domestic 
wars,  and  pressed  almost  to  the  earth  by  her  late  in|^lori- 
ous  conflict  with  her  owo  subjects,  the  question  of  her 
ability  to  maintain  her  power  in  the  Island  of  Cuba  had 
for  some  years  been  entertained.  It  was  now,  he  said, 
well  kncfwn,  that  that  circumstance,  added  to  the  extreme 
importance  of  the  Island  to  several  of  the  powers  of 
Europe,  and  particularly  to  this  country,  had  given  rise 
to  much  jealousy  among  those  nations  in  regard  to  it. 
Rumors  of  ce-ssions,  and  apprehension  of  cessions,  had 
been  frequently  heard  and  entertained.  Such  was  the 
jealr  usy  of  the  inhabitants  themselves  upon  the  subject, 
that  when  Captain  Porter  last  arrived,  orders  were  un- 
derstood to  have  been  given,  refusing  the  admission  of 
his  squadron  into  their  ports,  avowing,  as  the  reason, 
their  apprehension  that  his  object  was  conquest.  That 
was,  however,  explained  by  the  present  Captain  Ge- 
nera], who  knew,  and  was  capable  of  appreciating  our 
motives. 

Is  there  not  reason  to  apprehend  that,  if,  without 
cousultation  with  England  and  France,  the  measures 
necessary  to  the  entire  extinction  of  this  abhorred  race, 
(on  the  assumption  that  Spain  will  do  nothing,)  may 
excite  jealousies  on  the  part  of  the  Government  to 
which  he  had  alluded,  that  may  lead  to  unpleasant  em- 
barrasments;  and  is  there  not,  on  the  contrary,  erery 
reason  to  hope  that  on  application  made  to  them,  they 
would  cordially  concur  in  uniting  their  exertions  with 
our  Qwn,  in  a  cause  in  which  their  interests  and  ours  are 
identilied  f  In  coruuction  with  them,  the  Spanish  Go- 
vernment rtiif^i  be  addressed  in  a  manner  which  could 
not  fail  of  its  effect.  She  might  be  told  that  she  owed 
it  to  the  world  to  suppress  this  odious  practice ;  that 
her  delinquency  was  palpable— that,  if  she  desirad  its 
suppression,  and  had  not  the  means  to  eflfect  it,  she 
ought  to  say  so,  and  to  consent  to  the  occupation  oC 
such  parts  of -her  Islands  as  were  necessary  to  that  end. 
If  she  still  refused,  the  necessary  means  might  be  used 
by  the  powers  of  which  he  had  spoken,  and  a  final  end 
would  be  put  to  piracy.  We  have,  said  Mr.  V.  B.,  a  j 
rissfat  to  count  on  their  zealous  and  ready  co-opention. ! 


But,  if,  contrary  to  all  expectations,  they  should  refuse, 
then  the  Execative  ccnild  exercise  the  addicioml  pow- 
ers with  which  you  invest  him.  To  make  these  expla- 
nations, some  longer  time  might  be  recjuiied  than  to  ob- 
tain the  evidence  necessary  to  authorize  this  blockade 
—but  thel«  would  be  time  enough. 

In  the  mean  time,  our  forces  in  those  seas  would  not 
be  idle — they  would  act  with  all  the  means  and  autho- 
rity they  had  in  1823— and  if,  after  Uking  sucb  steps, 
the  Executive  should  authorize  measures,  which  it  is 
conceded  might,  and  probably  would,  lead  to  a  war  with 
Spain — ^the  nation  would  support,  and  all  the  world 
approve  our  course. 

Mr.  BARBOUR  next  took  the  floor.  In  rising  again, 
s«d  he,  the  Senate  will  do  justice  to  my  uncerity  when  I 
declare,  that  it  is  under  a  deep  sehse  of  duty.  Standings 
as  I  do,  in  relation  to  the  Committee  of  Foreign  Rela- 
tions, whose  humble  organ  I  am,  when  its  measures  are 
severely  animadverted  on,  and  as  I  think,  from  their 
being  misunderstood,  I  am  compelled  to  speak.  From 
the  commencement  of  my  honorable  friend  from  New 
York,  when  be  arrayed  all  the  enormities  of  which  we 
complain,  and  in  glowing  colors — when  he  proved  that 
the  whole  Island  of  Cuba  was  affected  with  this  dread- 
ful crime,  justifying  the  atrocities^  and  participating  in 
the  plunder,  when  we  had  solicited,  and  in  vain,  the  in- 
terposition of  the  mother  country  to  stay  the  hand  of  her 
people  from  robbery  and  mtirder— when  it  was  admitted 
that  our  measures,  as  at  present  employed,  were  in* 
sufficient,  I  had  hoped  to  have  had  the  aid  of  his  con- 
fessedly great  powers  in  support  of  our  measures,  what 
was  my  surprise  and  mortification  to  learn,  that  he  was 
opposed  to  the  whole,  or,  at  least,  to  whatever  is  effi- 
cient in  our  bill.  It  is  easy  to  make  exceptions— 4o  find 
fault.  If  our  plan  is  not  fit,  what  is  his }  With  that  we 
have  not  been  favored.  I  beg  his  pardon :  he  proposes 
negotiation  with  Spain,  France,  and  England,  to  permit 
us  to  take  possession  of  some  part  of  Cuba,  and  exercise 
municipal  jurisdiction.  Indeed!  Pray  when  does  he 
expect  that  Spain  will  give  permission  to  a  fvveigfn  pow- 
er over  her  transatlantic  possessions?  Upon  what  sub- 
ject can  you  excite  her  indignation  more  than  this; 
relative  to  which  she  has  always  evinced  the  most  mor- 
bid sensibility ;  and  I  demand  to  know  whether  we  are 
to  fold  our  hands  together,  and  suffer  our  people  to  be 
plundered,  and  torttued  to  death,  till  Spain  shall  concede 
this  privilege  ?  How  lon^  will  you  wait  on  Spain,  how 
long  submit  to  these  injunes,  beforeyou  interpose  ?  So 
far  back  as  '23  we  were  called  upon  to  protect  our  citi- 
zens from  the  horrors  of  piracy.  In  '25  we  are  advised 
to  suspend  our  proceedings  till  we  negotiate  with 
Spain.  With  Spain !  How  often  has  she  been  called  on  f 
how  often  warned,  if  she  did  not  interpose,  we  should 
be  compelled  to  resort  to  our  own  resources  i  No— little 
has  been  received  from  Spain  which  has  promised  even 
an  interference,  and  yet  we  are  to  wait  negotiation.  In 
the  mean  time,  your  people  are  given  up  to  plunder  and 
to  death. 

This  will  not  do.  If  you  like  not  our  plan,  give  us 
one  less  exceptionable,  but  adequate  to  the  crisis.  De- 
lude us  not  with  promises — ^let  us  have  the  authentic 
act— let  us  see  some  protection  afforded  our  suffering 
people— save  your  flag  from  violation— let  it  not  be,  as 
it  now  is,  an  inducement  to  outrage,  rather  than  a  shield 
of  protection.  But  it  is  objected  that  the  second  sec- 
tion of  the  bill  gives  no  new  powers  that  the  power  ther^ 
in  granted  already  exists.  Be  it  so,  it  does  no  harm.  It 
confirms  an  existing  right.  Yet  the  authorities  of  Cuba 
deny  this  right  Your  President,  by  asking  it,  among 
the  means  proposed  for  remedying  the  evil,  must  doubt 
its  existence.  Then  give  it.  If  we  have  it  already,  it 
barely  is  confirmatory;  if  we  have  it  without  law,  this 
will  confer  it.  Sir,  I  was  struck  upon  this  point  with 
the  fitcility  with  which  gentlemen  propose  project^ 
whict^  according  topiy  reading,  are  equally  without 
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the  paie  ol  the  laws  of  mtioDi  i  nay,  more  so  than  our 
pJia.  They  applaud  their  own»  and  condemn  oon» 
Uy  colleaipie  propose*  a  war  of  extermination  on  the 
Isiand— the  jirentlemaQ  of  New  York,  thinks  this  short 
<]^  the  occasion.  He  insists  on  taking^  possession^  and 
exercising  municipal  jurisdiction.  What  proportion 
does  the  blockade  bear  to  these  measures  ?  The  breexe 
to  a  desolating  whirlwind!  Theirs  embrace  alike  (if 
there  be  any  auch)  the  innocent  and  the  guilty.  The 
bill  proposes  an  exclusive  applicatioa  of  the  force  to  the 
guilty.  Decide  between  them.  The  difficulty  in  this 
discussion  results  from  a  confounding  of  the  laws  of 
warfare  between  civilized  powers,  and  an  effort  against 
pirates.  Between  the  former,  the  principles  of  interna- 
^onal  law  sre  applicable — but  in  reference  to  the  latter, 
they  are  without  the  law.  Fastidiously  to  require  the 
appUcalion  of  the  principles  of  law  to  a  set  of  brigands, 
who  trample  under  feet  all  law,  is  a  perversion.  What 
IS  the  case  actually  before  us  ?  A  distant  colony,  under 
a  Mmnai  allegiance,  but  refusing  obedience  except 
when  in  coincidence  with  their  feelings,  to  any  measure 
directed  by  the  mother  country,  has  become  a  den  of 

Sintes.  Exempting  the  mother  country  from  their  guilt, 
om  her  inability,  itthe  foundation  of  this  measure,)  our 
measures  are  directed  against  the  Islands,  as  the  abode 
of  piratical  hordes.  The  measure  of  blockade  is  indis- 
pensable to  their  extermination ;  but,  say  gentlemen,  de- 
clare war  before  you  blockade — against  whom  ?  Spain  ? 
Why  we  have  acquitted  her  of  participation.  To  de- 
clare war  against  her  would  be  unjust.  Declare  war 
against  Cuba  }  Who  ever  head  of  a  war  against  pirates } 
You  declare  war  against  Algiers,  because,  however  im- 
perfect the  Government,  you  admit  the  existence  of  a 
Government,  by  treating  with  her.  Indeed,  a  declaration 
of  war  presupposes  the  existence  of  a  Government 
capable  of  the  relations  of  peace,  otherwise,  the  war  is 
interminable.  But,  with  pirates,  war,  in  its  technical 
form,  cannot  exist.  You  may  hang  them,  but  to  declare 
war,  or  to  treat  with  pirates,  would  be  a  degradation. 
This  measure,  therefore,  released  entirely  from  the 
principles  of  international  law,  i»  a  mere  instrument  for 
the  extirpation  of  pirates.  But  neutrals  are  to  be  affect- 
ed. War-^war,  and  all  the  dire  chimeras  are  to  ensue. 
Where  are  the  neutrals }  Neutrals  in  regard  to  pirates ! 
There  can  be  none.  They  are  enemies  of  human  kind, 
and  all  mankind  are  against  them.  It  is  matter  of  pro- 
found regret,  to  hear  gentlemen  of  great  capacity,  and 
full  of  horror  as  thay  then^selves  state,  against  these 
pests,  and  which  1  do  not  deny,  conjuring  up  difficulties 
which  are  the  creatures  of  their  own  imagination,  and 
yet  suffer  them  to  weigh  against  the  cries  and  lamenta- 
tions of  the  widows  and  orphans  of  the  murdered.  The 
difficulty  of  a  prize  question  weighs  down  the  loss  of 
AilUons,  and  the  murder  of  hundreds  of  our  people.  Sir, 
it  is  impossible  that  any  civilized  power  can  make 
cause  of^ar*  the  occlusion  of  the  den  of  murderers,  for 
the  purpose  of  their  apprehension ;  but  if,  against  all 
human  calculation,  it  should  be  so,  for  one  I  am  prepar- 
ed to  encounter  it.  Tell  me  not  of  possible  collisions 
vitb  other  powers,  without  adequate  cause.  But  show 
me  the  way  by  which  to  protect  our  citixens  from  plun- 
det  and  from  death.  The  latter  I  will  travel,  reckless  of 
the  consequences.  Justice,  necessity,  are  on  our  side  { 
results  may  be  committed  to  Heaven ;  but  our  character 
is  implicated — ^the  labor  of  fifty  yenrs  are  to  be  lost  in  an 
instant.  The  temple  of  glory,  constructed  by  years  of 
prudence  and  propriety,  and  whose  dome  is  so  lofty  as 
to  De  seen  in  the  most  distant  land,  is  to  be  undermin- 
ed by  this  measure,  and  to  tumble  into  ruins !  This  is, 
indeed,  a  grave  view  of  this  subject.  But  how  is  all 
this  to  be  produced  by  an  attempt  to  put  down  piracy 
by  the  only  measure  which  can  eflect  it  ?  Sir,  I  will  not 
make  professions  as  to  my  zeal  for  the  prosperity  and 
glory  of  my  country.  No,  sir;  severe  as  the  test  is,  and 
impeyfeol^as  I  am,  I  am  willing  to  %hide  the  ordeal 


of  the  mle  \  by  the  fruit  ye  shall  judge  the  tree.  If  the 
character  of  the  nation  is  at  all  concerned  in  what  we 
shall  not  do,  rather  than  in  what  we  shall— if  a  band  of  ruf- 
fians is  permitted,  in  sight  of  our  shores,  to  practise  these 
abominations  wiUi  impuniW—if  the  lamentations  of  the 
surviving  relatives  of  the  dead,  and  the  well  grounded 
apprehensions  of  the  livin^^if  the  ui^nt  remonstrances 
or  our  suffering  fellow-citizens— if  a  violated  flag,  which 
awakens,  or  should  awaken,  the  pride  of  every  man 
calling  himself  American— if  all  this  cannot  arouse  us, 
then,  indeed,  our  character  must  sustain  an  injury ;  the 
vindication  i^  violated  rights  against  unprincipled  ruf- 
fians, never  can.  History  informs  us  that  a  British  sailor, 
in  the  very  waters  now  the  theatre  of  these  outrages, 
had  been  mutilated  only,  by  the  Spaniard.  In  his  ex- 
amioation  before  the  House  of  Commons^  when  asked 
what  were  his  feelings  in  the  hour  of  his  peril,  he  re- 
plied, that  he  committed  his  soul  to  God,  and  his  wrongs 
to  the  vengeance  of  his  country.  War  was  echoed 
through  the  Hall.  But  here,  where  hundreds  hsve  been 
consigned  to  an  untimely  grave,  with  every  species  of 
contumely,  and  every  species  of  torture,  we  are  de- 
terred from  the  necessary  measure  of  defence,  from  the 
difficulty  of  a  prize  case.  The  living  and  the  dead  in- 
voke our  aid.  We  cannot  reanimate  the  dead,  but  we 
can  avenge  their  wrongs ;  and  we  can  save  the  living  by 
timely  interposition.  Give  the  power  to  your  Execu- 
tive; if  negotiation  is  indispensable  to  redress,  it  will  be 
a  stimulus  to  his  exertions — ^if  it  be  not  necessary,  it  will 
become  a  dormant  power,  and  without  avail.  If  it  be 
necessary,  it  will  be  quickened  into  active  and  benefi- 
cent operation. 

But,  if  you  withhold,  and  occurrences  should  demon- 
strate its  utility,  where,  during  the  recess,  is  the  power 
to  give  it }  Grant  it,  it  may  be  beneficial  and  can  do 
no  mischief;  withhold  it,  it  may  cost  us  millions  of 
property  and  the  lives  of  hundreds  of  our  fellow-cilizens. 
Sir,  withhold  the  necessary  means,  and  what  will  be  the 
effect?  Think  ye  these  brigands  do  not  watch  the 
course  of  our  measures  ?  Let  them  be  told  that,  after 
years  of  suJIering  and  of  patience,  instead  of  smiting, 
as  witli  the  besom  of  desolation,  these  scoui^es  of  our 
race,  our  Senate  gravely  propose  to  opeli  negotiations 
with  Spain  in  search  of  redress — and  what  is  the  inevi- 
table  result?  Your  conduct  is  equal  to  a  proclamation 
to  the  refuse  of  ail  the  world  to  embark  in  a  scene  of 
plunder,  whose  reward  is  tedious  negotiation  instead  of 
the  halter.  The  evil,  you  know,  has  risen  to  an  alarm- 
ing height  already.  Your  policy  of  delay,  and  forbear- 
ance, and  negotiation,  is  destined  to  swell  the  dreadful 
tide — vires  acquirit  eundo— of  which  thousands  of  our 
people  will  be  the  victim.  Then,  with  unavailing  re- 
gret, we  may  look  back  on  the  idle  fears  whose  con- 
sequences sbiall  have  been  so  fataL  Make,  however,- 
your  own  election,  as  I  have  made  mine.  As  it  is  my 
duty,  so  shall  I  endeavor  to  acquiesce  cheerfhlly  in  your 
decision. 

On  motion  of  Mr,  HAYNB, 

The  Senate  then  adjourned. 

HOUSE  OF  REPRESENTATIVES— SAXx  sat. 

On  motion  of  Mr.  FORSYTH,  of  Geo.,  it  was 
Retolvedt  That  the  Committee  on  Indian  Affairs  be 
instructed  to  inquire  into  the  expediency  of  making  an 
appropriation  for  the  extinguishment  of  the  Indian  title 
to  land  lying  In  the  state  of  Geocgia,  by  purchases  from 
those  Creek  and  Cherokee  Indians  who  reside  within 
the  limits  of  the  said  state. 

Mr.  FORSYTH  said,* that  the  Message  of  the  Pre- 
sident on  the  civilization  of  Indians,  communicated  to 
the  House  last  week,  suggested  the  propriety  of  making 
an  appropriation  to  comply  with  the  obligations  of  a 
treaty  which  it  A'as  expectt^  would  be  formed  with  the 
Creek  Indians  for  a  cession  of  land  in  Georgia.    The 
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Secretary  of  tbe  War  Department  stated,  in  bis  report 
to  the  President,  that  the  Creek  Indians  in  Georfpa  were 
desirous  to  make  a  cession,  if  tbe  consent  of  tbe  whole 
nation  could  be  obtained.  Mr.  F.  said  hisinformation 
on  this  subject  differed  from  that  of  tbe  Secretary.  The 
Creek  Indians  in  Georgia  %  ere  wilbng  to  make  a  cession 
without  the  consent  of  the  rest  of  tbe  nation.  The  Ex- 
ecutive doubted  the  propriety  of  making  such  a  contract, 
because  those  willing  to  treat  were  only  a  part  of  the 
tribe.  It  was  with  a  view  to  obtain  the  expression  of 
the  opinion  of  Congress  on  this  point  that  he  nad  offered 
this  resolution. 

By  referring  to  the  s^tute  book,  it  would  be  found 
that  two  treaties,  in  1816,  had  been  made  with  portions 
of  Indian  tribes.  The  treaty  of  Fort  Jackson  was  in  fact 
made  with  a  part  of  the  Creek  nation.  A  large  portion 
of  the  nation  were  neither  present,  or  represented,  but 
were  in  fact  at  war  with  us  when  the  treaty  was  made. 

During  the  last  session  of  Congress,  a  treaty  was  rati- 
fied by  the  Senate  with  the  Florida  Indians :  it  contains 
an  additional  aiticle,  made  with  six  chiefs  only.  Mr.  F. 
did  not  doubt  that  the  President  might  have  given,  or 
might  give,  the  power  to  Commissioners  to  treat  with  a 
portion  of  a  nation.  That  all  doubt  might  be  removed, 
he  proposed  a  reference  to  the  Committee  on  Indian  Af- 
fiiirs,  and  could  not  but  hope,  as  there  was  now  a  mean 
by  which  the  extinguishment  of  the  Indian  title  to  land 
ill  Georgia  could  be  obtained  peaceably,  and  upon  rea- 
sonabk  terms,  that  Congress  would  adopt  it  without 
liesitation.  He  proposed  to  procure,  from  the  War  De- 
partment, by  a  resolution  which  he  should  presently 
oH'er,  the  documents  necessary  to  enable  the  committee 
to  act  on  the  subject. 

Mr.  FORSYTH  then  offered  the  following,  which  lies 
one  day : 

Jie9olveJ»  That  the  Secretary  of  the  Department  of 
War  be,  and  he  is  hereby,  directed  to  lay  before  the 
House  a  copy  of  the  report  of  the  Commissioners  ap- 
pointed by  the  President  to  treat  with  the  Creek  Indians 
for  the  extinguishment  of  their  claim  to  land  lying  in 
the  state  of  Georgia,  of  the  journals  kept  by  the  said 
Commissioners,  and  the  correspondence  respecting  the 
causes  that  have  prevented  them  from  effecting  the  ob- 
ject of  their  appointment ;  also,  a  copy  of  all  the  letters 
written  to  the  Creek  Indian  Agent  on  that  subject,  from 
the  Department  of  War.  "* ' 

[This  resolution  was  adopted  on  the  day  following.] 

IN  SENATE— TuBSDAT,  Fesruart  1,  1835. 
SUPPRESSION  OF  PIRACY. 

The  Senate  again  proceeded  to  the  consideration  of 
the  bill  for  the  suppression  of  piracy*  in  the  West  In- 
dies ;  tbe  motion  to  strike  out  the  third  section,  (which 
authorises  a  blockade  of  tbe  ports  of  Cuba,under  certain 
circumstances,)  being  still  pending. 

Mr.  H AYNE,  of  South  Carolina,  rose,  and  said,  that, 
as  he  could  not  entirely  concur  in  the  views  which  had 
been  taken  of  this  subject  by  either  of  the  gentlemen 
who  had  spoken,  he  would  ask  the  indulgence  of  the 
Senate  in  statin(<^  the  principles  on  which  he  was  dispos- 
ed to  act  in  the  suppression  of  piracy.  When  this  ques- 
tion of  blockade  was  first  suggested,  Mr.  H.  confessed 
that  it  had  excited  scruples  in  his  mind,  in  respect  to 
the  principles  which  it  seemed  to  involve,  and  these 
scruples  had  certainly  not  been  diminished  by  the 
learned  and  ingenious  arguments  of  the  gentleman 
ttom  Virginia,  (  Mr.  Tazxwbll.)  He  was  constrained  to 
confess,  that  the  magic  wand  of  that  gentleman's  elo- 
quence, by  which  he  gave,  at  pleasure,  any  form  or  hue 
to  the  subjecU  which  he  touched,  had  exerted  its 
influence  on  his  mind  and  his  feelings.  A  more  de- 
liberate examination  of  the  subject,  however,  had  dis- 
pelled the  charm,  and  convinced  him  that  the  pro- 
•-d  measure,  involved  no  tacrifice  of  principle,  and 


though,  without  certain  modifications,  (which  Mr.  H. 
said  he  would  take  the  liberty  of  suggesting,)  he  could 
not  bring  bis  mind  to  vote  for  the  clause,  yet  he  should 
be  influenced  in  bis  vote  by  considerations  entirely  dif- 
ferent from  those  which  bad  been  urg^d.     He  had  no 
acruples  whatever  on  the  subject  of  a  blockade  of  the 
ports  of  Cuba,  when  the  case  should  occur  which  should, 
in  his  opinion,  make  that  measure  indispensably  necet^ 
sary  for  the  suppresnon  of  piracy.    He  would  endeavor, 
as  briefly  as  he  could,  to  put  the  question  on  what  ap* 
'peared  to  him  to  be  the  true  ground ;  tbe  ground  on 
which  we  may  not  only  safely  act  now,  but  on  which  we 
might  proceed  in  all  our  future  measures  on  this  subject. 
The  Question  is  one  of  such  vast  importance,  involving, 
to  so  large  an  extent,  the  property  and  lives  of  our  fel- 
low citizens,  and  touching  so  closely  the  honor  of  the 
country,  that  it  could  not  command  too  much  of  the  time 
and  attention  of  the  Senate,  or  receive  too  thorougli  an 
investigation.     He  should,  after  the  exsmple  vi  the  gen- 
tleman who  had  preceded  him,  consider  the  whole  bill 
as  open  for  discussion,  and  should  therefore  present  his 
views  of  the  several  measures  it  proposes,  and  endeavor 
to  show  their  relative  importance  in  the  accomplish- 
ment of  the  g^'eat  object  which  we  all  have  in  view 
—the  suppression   of  the  atrocious  crime  of  piracy. 
Mr.  H.  said  he  would  begin  with  the  question  of  block- 
ade.     The  honorable  gentleman  from  Virginia,  (Mr. 
Tasiweil,)  who  had  moved  to  strike  out  that  feature 
in  the  bill,  had  told  us  emphatically  that  it  was  a  mea- 
tHreofyoTi  while  his  colleap^e,  the  Chairman  of  the 
Committee  of  Foreign  Relations,   (Mr.  BARSOua,)  in- 
sists that  it  is  a  meattre  of  /^ac<f— peaceful  in  its  char* 
acter,  as  well  as  in  its  objects.  The  character  of  the  mea- 
sure  seems  to  be  the  only  point  in  issue,  between  tbe 
friends  and  opponents  of  the  bill.     But,  sin  said  Mr.  H. 
I  will  submit  that  this  is  not  the  true  question  ;  the  me- 
rits of  the  particular  propontion  cannot  depend  on  the 
name  by  which  it  may  be  called.    If  the  blockade  of  the 
ports  of  the  Island  of  Cuba  be  the  only  means  of  afforc* 
ing  to  the  commerce  of  the  United  States  that  protec- 
tion which  it  has  a  right  to  receive  at  your  hands ;  if  the 
monstrous  and  desolating  crime  of  piracy  cannot  other 
wise  be  effectually  suppressed ;  then  the  measure  be- 
comes just  and  necessaiy,  and  must  be  resorted  to  whe- 
ther it  be  a  measure  of  peace  or  of  war.    The  gentle- 
man from  Virginia  seems  to  take  it  for  granted  that, 
when  he  proves  that  a  blockade  is  a  belligerant  mea- 
sure, he  has  proved  enough,  and  that  it  follows,  as  a 
matter  of  coune,  that  it  is  inexpedient  and  unjust  s  nay, 
that  it  will  even  impair  the  moral  character  of  the  Go- 
vernment and  the  people  of  the  United  States. 

I  am  disposed,  said  Mr.  H.  freely  to  admit  that,  ac- 
cording to  my  view  of  the  subject,  a  blockade  is  an  act 
of  war.  But  I  feel  myself,  at  the  same  time,  compelled 
to  dissent  from  the  proposition,  laid  down  with  so  much 
emphasis  by  the  gentleman  from  Virginia,  that  ■*  a  block- 
ade acts  not  upon  the  guilty  •  but  only  on  the  inoocent." 
If  such  was  the  fact,  the  right  of  blockade  would  nerer 
have  been  conceded  to  belligerants,  nor  would  the  high 
authorities  to  which  the  gentleman  had  appealed,  the 
learned  writen  on  the  law  of  nations,  (whom  Mr.  H. 
admitted  to  be  worthy  of  the  encomiums  that  had 
been  bestowed  upon  them,)  have  given  their  sanction 
to  a  practice  which  did  not  act  upon  **  the  g^tUty  belUge- 
ranu,**  but  only  on  ••  unofendtne  neutraU,"  It  may 
be  true,  that  a  state  of  war  acts  efficaciously  on  your  own 
citizens,  by  prohibiting  all  intercourse  witJi  Uie  enemy, 
under  the  penalties  of  treason,  and  that  a  blockade  of  the 
ports  of  that  enemy  would  add  no  higher  sanction  to  the 
prohibition.  But  how  is  it  with  the  power  whose  ports 
are  blockaded  ?  She  carries  on  trade  with  all  the  rest  of 
the  world.  The  laws  of  war  do  not  prohibit  her  inter- 
course with  neutrals,  except  in  articles  contraband  of 
war.  But  the  moment  you  blockade  her  ports,  >ou  cut 
off  the  whole  of  her  trade.     Neutrals,  it  is  tnie,  rousr 
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abo  be  affected  ;  but  the  eflTectopon  tliem  is  altogether 
indfiental,  and  consequential^  and  it  is  suffered  only  be- 
cause the  belligerant  cannot  otherwise  destroy  the  trade 
oF  his  enemy.  Look  at  the  practical  operation  of  the 
blockade  proposed  by  this  bill  ?  Is  it  time  that  it  would 
have  no  effect  upon  Ciibot  "  the  guilt>  party."  but  only 
(ill  the  languaf^  of  the  f^entleman  fi'oni  Virginia,)  "  on 
the  innocent  and  unoffending  neutrals  ?"  It  is  true  that 
a  blackade  would«  of  necessity,  cut  off  some  of  our  trade 
with  Cobs,  as  well  as  that  of  France,  England,  Russia, 
HoUand,  and  the  other  nations  of  the  earth.  But,  at  the 
same  time,  you  would  deprire  Cuba  of  her  trade  with  all 
the  wortdy  and  wouU  therefore  affect  her  to  at  least  ten 
times  the  amount  that  you  would  affect  any  other  power. 
The  object  of  the  blockade,  then,  is  directly  to  affect 
Cuba,  and  it  is  no  objection  to  the  proposition  (provid- 
ed the  measure  be  in  itself  just  and  necessary,)  that  it 
must  also  operate  against  neutrals. 

Taking  blockade,  then,  to  be  an  act  ^  vnir,  what  is 
the  true  question  which  we  are  called  upon  to  decide  ? 
it  is,  whether  such  a  measure  is  called  for  b^  the  circum* 
stances  of  our  present  situation.  But  here  it  is  objected 
that,  if  this  blockade  be  an  act  of  war,  it  must  be  pre- 
ceded by  a  formal  declaration  of  war  against  Spain,  and 
be  followed  by  general  hostilities-  But  this  does  not 
appear  to  my  mind,  said  Mr.  H.  to  be  absolutely,  neces- 
sary. And  here  I  will  suggest  a  distinction  between  an 
att  of  war,  and  general  hostilities.  No  one  can  doubt 
that,  to  march  an  army  into  an  adjoining  territory,  to  at- 
tack and  capture  a  town,  is  an  act  of  war.  During  the 
siege  or  investment  you  would  claim  and  lawfully  exer- 
cise all  the  rights  of  war,  and  yet  such  a  capture  might, 
under  certain  circumstances,  be  lawfully  made,  without 
a  declaration  of  war.  Suppose  an  armed  force  to  issue 
from  adjacent  territory,  mm  Canada,  for  instance,  and 
to  devastate  our  frontier  and  kill  our  people,  taking  re- 
fage  in  a  town  or  fortress  on  the  other  side  of  the  Une, 
and  that  the  British  Government,  (as  Spain  has  done  on 
the  present  occasion, )  refused  to  interfere— can  anv  one 
doubt  that  we  would  cross  over  and  capture  the  place  ? 
Now  this  would  be  an  act  of  war,  and  yet  it  need  not  be 
accompanied  by  a  declaration  of  war  against  Great  Bri- 
uin— 'Dor  would  it  necessarily  be  followed  by  a  general 


Every  resort  to  force  by  a  power  that  has  authority  to 
make  war,  is  an  act  of  war.  Nay,  the  definition  of  war, 
by  the  writers  on  the  laws  of  nations,  is  "  the  prosecution 
of  a  nation's  right  by  force,"— by  force,  either  partial  or 
general ;  by  force  adequate  to  the  object,  and  applied 
bow  and  when,  and  where,  the  circumstances  of  the 
particular  case  may  require.  When  you  make  war,  you 
may  carry  it  on  cither  hy  general  or  by  partial  operations; 
and  the  latter  are  always  to  be  preferred  where  they 
can  accomplish  the  object.  All  measures  of  forcible  re- 
prisals :  all  levies  of  contributions,  are  acts  of  force — ^in- 
deed of  war,  or  they  must  constitute  acts  of  plunder ; 
aod  yet  they  are  seldom  accompanied  by  a  formal  de- 
claration of  war. 

Suppose,  said  Mr.  H.  on  the  occasion  of  the  attack  on 
the  Chesapeake,  (one  of  the  deepest  wounds  the  honor 
of  this  country  had  ever  received,)  the  gallant  officer  to 
whose  command  was  confided  the  disgraced  ship — the 
ever  to  be  lamented— the  incomparable  Dkcatcu,  had 
been  ordered,  he  would  not  say  by  the  President,  but  by 
the  sovereign  authority  of  this  nation,  to  wipe  off  the 
foul  stain  by  bringing  into  our  ports  a  British  frigate,  and 
be  had  happily  executed  those  orders,  would  not  that 
have  been  a  war  measure  ?  and  yet,  who  would  have  con- 
tended that  we  bad  become  pirates,  and  had  put  our- 
seKvea  out  of  the  social  relations  of  nations,  by  making  a 
capture  without  a  declaration  of  war  f 

With  respect  to  decUrations  of  war,  Mr.  H.  said,  he 
would  consider  it  unfortun^e  for  the  cause  of  humanity, 
if  the  biw  of  nations  required  that  they  should,  in  all 
case*,  precede  acU  of  hostility.    The  histOTy  of  the  hut 


half  century  would  show  numerous  instances  of  the  re- 
dress of  national  wrongs  by  reprisals,  and  the  partial  ex- 
ertion of  force,  without  general  hostilities.  Our  French 
war,  as  it  is  called,  was  an  example  of  this.  The  prac- 
tice of  nations  also,  for  the  same  period,  would  show, 
that  declaimtions  of  war  were  not  considered  as  indis- 
pensable. Look  at  the  practice  of  England  in  these  re- 
specU.  In  1748,  she  captured  the  L'Alcide,  and  the 
Lys,  without  any  declaration  of  war.  In  1664,  she  cap* 
tured  a  Dutch  fleet  in  the  same  way,  and  subsequently, 
off  Cape  May,  took  four  Spanish  frigates,  under  similar 
circumsUnces.  But,  said  Mr.  H.  I  will  not  fatigue  the 
Senate  bv  multiplying  instances.  Every  nation  of  Eu- 
rope had,  in  a  majority  of  cases,  made  war  without  a 
declaration.  Indeed,  it  was  more  usual  to  resort  to  ma- 
nifestoes after  a  war,  than  declarations  beforehand  ;  to 
resort  to  particular  acts  of  war,  than  to  general  hostili- 
ties. The  writers  on  the  law  of  nations  had,  indeed, 
laid  down  the  role  that  a  dacbu-ation  ought  to  be  firit 
made ;  nay,  that  time  and  due  notice  should  be  given  to 
the  enemv.  But  these  rules  were  seldom  observed. 
Even  Bynlcershoek,  one  of  the  soundest  writers  on  the 
laws  of  nations,  had  allowed, "  that,  after  satisfaction  had 
**  been  demanded  and  refused,  a  declaration  of  war  was 
"  not  required  by  the  law  of  nature  or  of  nations." 

I  will  only  further  notice,  said  Mr.  H.  the  attack  by 
Great  Britain,  upon  Copenhagen.  Great  Britain  did  not 
declare  war  against  Denmark,  but  she  sent  a  powerful 
fleet,  which  blockaded  the  harbor  of  Copenhagen,  be- 
sieged the  town,  interrupted  the  accett  of  neutrals,  and 
finally  captured  the  Danish  fleet.  Here  was  an  act  of 
war— here  was  force,  siege,  and  capture,  which  did  not 
even  lead,  in  its*  consequences,  to  a  general  war.  I  know, 
said  Mr.  U.  that  this  act  on  the  part  of  the  British  Go- 
vernment, has  been  universally  reprobated.  But  the 
odium  which  rests  on  the  transaction  has  arisen  from  the 
belief  that  the  British  Government  took  advanuge  of  the 
weakness  of  Denrosrk  to  spoil  her  of  her  fleet.  If  the 
grounds  taken  by  the  British  Government,  however, 
were  founded  in  truth,  will  it  be  said  that  they  would 
not  justify  an  act  of  war  ?  They  alleged  that  Denmark 
had  made  terms  with  the  enemy ;  that  her  fleet  was 
destined  for  Bonaparte ;  and  that  a  public  declaration 
of  war  would  only  have  hastened  an  event  ali*eady  de- 
termined on.  Suppose  these  facts  to  be  known  to  tlie 
British  Government,  and  she  would  have  been  justified 
in  seizing  the  Danish  fleet. 

But,  said  Mr.  U.  if  this  blockade  be  a  war  measure,and 
a  declaration  be  necessary,  he  would  submit  to  the  gen- 
tleman whether  the  act  of  Congress  which  enjoins  it,  may 
not  be  oonsidered  as  a  declaration,  suflicient  to  satisfy 
the  most  fastidious  advocates  of  form.  The  gentlemaa 
from  New  York,  (Mr.  Vait  Boaxv,)  had  yielded  the 
whole  question  when  he  stated  that  he  was  willing,  with" 
out  -watf  to  invade,  and  ocaupy  a  portion  of  the  island  of 
Cuba.  He  protests  against  a  blockade  of  the  Havana* 
because,  should  we  attack  a  neutral  vessel,  forcing  the 
blockade,  **  war  would,  thereby,  exist  between  you  aad 
the  nation  to  which  she  belongs  ;*'  but  he  would  cap- 
ture, and  hold  the  Havana,  without  war.  What  then  is 
to  become  of  neutral  trade  to  that  port  ?  Surely,  if  you 
have  a  right  to  besiege,  and  capture,  you  have  a  right  to 
blockade.  The  greater  power  must  include  the  less. 
Nor  would  such  a  blockade,  as  is  here  proposed,  have 
any  affinity  to  the  paper  blockade*,  of  whicli  we  have  so 
often  complained.  The  proposal  is  for  an  actual  invett' 
ment,  and  such  an  investment  Mr.  H.  would  consider  as 
attended  by  all  the  incidents  of  blockade.  Mr.  H.  was 
much  mistaken  if  Sir  William  Scott  had  not  fVequently 
held,  that  an  actual  investment,  a  blockade,  de  facto,  was 
all  that  neutral  nations  had  a  right  to  look  to ;  and,  if  he 
was  not  very  much  mistaken,  that  great  judge  had,  in 
one  case,  the  blockade  of  Monte  Video,  by  Sir  Home 
Popham,  in  1807,  refused  to  hear  evidence  of  the  il- 
Ueiptlity  of  the  blockade,  it   being  admitted  that  the 
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place  was  actually  inveited  by  the  public  ihips  of  Great 
Britain. 

1  consider,  this  blockade,  then,  said  Mr.  H.  as  a  mea- 
sure of  force :  as  putting  Us  into  a  beUiffenint  attitude, 
in  relation  to  3pain,  and  as  giving^  us  belligerant  rights, 
as  far  as  we  may  think  proper  to  exercise  them.    And 
now,  sir,  1  will  go  a  step  farther,  and  contend  that  we 
hare  just  cause  of  war  against  Spain  ;  and,  though  this 
may  be  a  war  measure,  yet  there  is  nothing  to  restrain  us 
from  taking  it  but  our  own  interests  or  convenience.— 
The  facts,  as  disclosed  by  the  documents  on  our  table, 
are,  that  the  Island  of  Cuba  is  occupied  by  pirates ;  that, 
from  their  secure  asylums  on  shore,  they  issue  forth,  and 
attack  the  defenceless  merchantman,   murdering  the 
crew,  and  converting  the  property  to  their  own  use  ; 
that  these  depredations  are  committed  by  men  known  to 
the  Spanish  authorities  in  Cuba,  And  suffered  with  im- 
punity to  live  in  their  cities,  and  openly  to  sell  their  plun- 
der.   I  will  advert,  for  a  moment,  saiii  Mr.  Hathb,  to  a 
lew  facts,  to  show  Uie  exteta  of  this  practice  and  the 
protection  afforded  to  the  pirates  by  the  officers  of  Spain. 
The  documents  on  our  table  show,  that,  from  July  to 
October,  a  period  of  leas  than  four  months,  there  were 
no  less  than  twenty  three  vessels  captured,  and  plunder- 
ed by  the  pirates— manned,  by  not  less,  certainly,  than 
two  hundred  •eamen^  of  whom  scarcely  one  escaped  to  tell 
the  tale.      When  the  gallant  Captain  Graham,  of  the 
British  sloop  of  war  Icarus,  rescued  from  the  hands  of 
the  pirates,  the  Henry,  of  Hartford,  he  found  twelve 
merchant  vessels  in  their  possession,  the  ctews  of  which 
were  no  where  to  be  found.    When  the  pirates  were 
asked  what  had  become  of  them,  we  are  told  thai "  they 
shrugged  up  their  shoulders,  and  were  silent."    These 
merchant  vessels,  says  Captain  Graham  must  have  been 
navigated  by  at  least  one  hundred  and  twenty  men— 
and  It  is  obvious  they  hmd  ali  been  murdered,  Mr.  Hathk 
would  not  attempt  to  describe  the  horrors  which  must 
have  attended  the  scenes  transacted  by  those  fell  mur- 
derers on  the  bloody  decks  of  our  defenceless  merchant 
vessels.  A mong  the  garments,  pierced  through  with  holes 
and  stained  with  blood,  were  some  which  had  belonged 
to  innocent  and  defenceless  females.      Language  was 
inadequate  to  depict  the  condition  of  those  who  were 
exposed  to  the  mercv  of  these  fiends  in  human  shape, 
whose  usual  practice  it  was,  first  to  torture,  and  then  to 
slay  their  victims,  in  the  solitude  of  night,  when  there 
was  no  ear  to  hear  their  cries,  no  heart  to  pity,  i^nd  no 
arm  to  sav^  them.    ^  It  is  painful,  (says  Mr.  Randall,)  to 
*' reflect  on  the  numbers  who  may  have  fallen  victims 
**  to  the  samie  fate,  but  whose  tragical  stories  are  buried 
''  in  the  ocean  with  their  mangled  bodies."    Now,  sir, 
said  Mr.  Hatvs,  it  is  proved  that  not  only  the  inhabi- 
tants of  Cuba,  but  the  authorities  wink  at  these  acts- 
nay,  they  share  the  plunder,  and  the  Captain  General 
himself,  when  a  case  was  brought  before  him  of  plunder- 
ed property  deposited  in  Regla,  inquired  just  so  far  as  to 
ascertain  the  truth  of  the  char^,  and  then  decUred  **  that, 
as  he  feared  all  Regla  would  be  found  to  be  implicated 
in  the  robbery,  in  the  present  disturbed  and  critical  con- 
dition of  the  Island,  he  dared  not  push  the  investigation 
further,"  or,  in  more  phiin  terms,  "  1  will  not,  because 
I  dare  not,  grant  you  redress." 

But  it  may  be  said,  that  the  Captain  General  of  Cuba 
is  not  the  Sovereign  of  Spain,  and  that  our  ledress  is  to 
be  sought  for  from  the  King.  Well,  sir,  we  have  ap- 
pealed unto  Cxsar.  We  have  represented  these  mat- 
ters to  him  in  language  as  strong  as  is  at  all  consistent 
with  the  rules  of  diplomacy,  and  a  becoming  self  re- 
spect. We  have  made  these  representations  over  and 
over  again,  and  to  this  very  hour  he  has  never  even  con- 
descended to  give  us  an  answer  of  any  sort.  By  refer- 
ring to  the  correspondence  of  Mr.  kelson,  our  Minister 
to  Spain,  it  will  appear  that,  on  the  10th  of  January,  of 
the  last  year,  he  made  a  strong  and  formal  remonstrance 
Spanish  Government  on  this  subject,  setting  forth. 


in  detail,  the  depredations  committed  on  our  commerce 
by  pirates,  who  found  refuge  in  Cuba,  and  other  Spanish 
Islands  in  the  West  Indies,  detailing  the  nature  of  their 
proceedings,  and  the  protection  afforded  to  them  by  the 
subjects  and  officers  of  Spain.  No  notice  was  taken  of 
this  remonstrance.  It  was  renewed  on  the  23d  of  Janu- 
aiy,  and  on  the  3d  of  February,  but  the  Spanish  Govern- 
ment remained  as  cold  and  silent  as  the  ip^ve.  On  the 
7th  of  September,  Mr.  Nelson,  for  the  last  time,  brought 
the  subject  to  the  view  of  the  Spanish  Govemment. 
Language  is  incapable  of  making  a  stronger  appeal.  He 
states  our  grievances;  telb  the  King  **  that  the  patience 
of  the  American  Govemment  had  been  tried  to  the  full- 
est extent  of  sufierance,  and  that  the  time  is  at  hand 
when  we  must  resort  to  measures  of  a  more  efficient 
character."  This  representation  has  also  been  treated 
with  the  most  sovereign  contempt.  By  this  conduct, 
the  King  of  Spain  has  refused  us  redress ;  he  has  adopted 
the  acts  of  his  officers,  and  made  himself  responsible  for 
the  injuries  of  which  we  complain.  l*he  Roroanik,  from 
whom  we  have  borrowed  so  many  of  our  principles,  civil 
and  political,  had  a  custom,  on  this  subject,  worthy  of 
much  commendation.  By  their  Fecial  law,  the  Pofer 
Patratutf  or  Chief  of  the  Heralds,  was  sent  to  demand 
satisfaction  for  injuries,  and  if,  in  thirty-three  dayt  no 
answer  was  retumed.  the  Gods  were  called  to  be  wit- 
nesses of  the  wrong,  and  war  was  forthwith  declared* 

Now,  I  do  contend,  that  the  conduct  I  have  detailed 
gives  us  justifiable  cause  of  war.  But  we  are  gravely 
told,  that  all  this  arises  from  the  weakness  of  Spain,  and 
that  this  cannot  furnish  just  cause  of  war.  What !  shall 
the  subjects  of  Spain  be  suffered  to  depredate  on  our 
property,  and  murder  our  people,  and  shall  we  be  told 
that  we  must  submit  to  this  because  Spain  is  weak  ?  Sir, 
Spain  either  can  prevent  these  outrages,  and  wants  the 
inclinaUon  to  do  so,  or  she  is  unable  to  prevent  thenu 
In  either  case,  our  right  to  protect  ourselves  is  com- 
plete. 

But,  sud  Mr.  H.  thougli  I  contend  that  there  is  juit 
cause  of  war  against  Spain— war,  in  any  shape,  which 
may  suit  our  convenience  to  wa^ ;  yet,  I  admit  that 
there  is  still  another  weighty  consideration,  vis :  la  k  to- 
dispensably  necessary  ? 

A  nation  which  has  just  catise  of  war,  is  not  bound  to 
go  to  war.  That  is  always  a  question  of  prudence  for 
the  nation  itself.  Now,  sir,  though  I  am  convinced  of 
the  right  of  this  Govemment  to  go  to  war,  1  am  of  opin- 
ion that  the  object  which  we  have  in  view,  to  wit  the 
suppression  of  piracy,  may  be  attained  at  less  expense ; 
and,  therefore,  that  it  is  our  duty  to  ourselves  to  post- 
pone a  measure  which  should  never  be  resorted  to^  but 
under  the  last  necessity.  A  blockade  of  Cuba  must  de- 
stroy, not  only  our  own  trade  with  that  island,  but  it  must 
destroy  the  trade  of  all  neutral  nations,  and  Uiese  would 
be  evils  of  great  magnitude.  Should  the  honor  of  our 
country,  and  the  protection  of  the  property  and  lives  of 
our  fellow  citizens  require  this  sacrifice,  why,  then,  sir, 
let  it  be  made.  God  forbid  that  we  should  consent  to 
weigh  profit  against  honor,  or  that  the  glory  of  our  flag*, 
or  the  hves  of  our  citizens,  should  be  thrown  into  the  same 
scale  with  pounds,  shillings,  and  pence.  But  this  trade 
is  too  important  to  be  lightly  jeopardized.  It  appear^ 
from  documents  submitted  to  this  House  at  the  last  ses- 
sion, that  the  amount  of  our  annual  import  from  Cuba  is 
near  eight  nUUion*  of  dollars :  that  our  exports  amount  to 
near  six  millions :  making,  together,  a  trade  of  thirteen 
fm7iii'on«  of  dollars,  employing  upwards  of  one  hundred 
and  seventeen  thousand  tons  of  American  shipping,  and 
between  tour  and  five  thousand  seamen. 

This  trade,  too,  consists  in  the  exchange  of  articles 
which  we  can  best  spare,  chiefly  our  brwi  tti^t  and 
lumber,  for  those  which  are  most  essential  to  the  comfort 
of  our  people.  The  interruption  of  it  would  be  most 
severely  felt  by  the  poor,  who  would  be  deprived  of  the 
little  luxuries  which  spread  cheerfulness  around  their 


401 


OF  DEBATES  IN  CONGRESS. 


402 


Feb.  1, 1825.] 


Suppretaion  of  Piract/, 


[SeDate. 


Tire-ndes.    The  trade  of  Great  Britain  and  France,  of 

Holland,  Sweden,  and  Ruasia,  with  these  islands,  is 
equsiiy  ioipoftant,  and  entitled  to  great  r.on8i<!eration. 
NoK',  said  Mr.  Haths,  my  opinion  is,  that  piracy  may  be 
su|ipre8sed  without  resorting^  to  a  blockade,  so  injurious 
in  its  consequences  to  the  commerce  of  the  world.  I 
agree  that  piracy  mtut  be  9%tppre9»ed.  I  acknowledge 
that  the  conduct  of  Spain  gives  her  no  claim  fur  fur- 
bcanmce  on  our  part.  I  have  no  scruple  to  a  war  mea* 
sure,  and  of  calling  it  so  in  plain  terms,  if  it  be  necessary. 
But  I  do  not  believe  that  necessity  now  exists,  and  at  all 
events,  f  am  disposed  to  make  a  fair  experiment  on  the 
subject.  I  am^  said  Mr.  U.  a  lover  of  peace.  1  believe 
it  to  be  the  interest  of  the  United  States  to  remain  at 
peace  with  all  the  world.  A  few  years  will  pay  all  our 
debts,  and  double  our  resources  and  our  strength.  I 
would  therefore  avoid  war,  on  our  own  account,  as  long 
as  it  can  poMibl^  be  avoided  with  honor. 

Nov,  I  think  it  can  be  proved,  from  known  facts,  as 
we}}  as  the  documents  before  us,  that  piracy  in  the  West 
Indies  can  be  suppressed  by  the  vigorous,  energetic, 
and  unceasing  efforts  of  a  competent  naval  force,  having 
.lulhority  to  land  and  to  pursue  the  pirates  into  the  set- 
tled as  well  as  the  unsettled  parts  of  the  country.  It 
will  be  recollected,  said  Mr.  U.  that,  at  the  last  session 
of  Congress,  the  report  of  Com.  Porter  was  submitted  to 
us,  in  which  he  stated,  in  substance,  that  piracy  had 
been  suppressed — **  their  boats  burned  and  destroyed, 
and  the  pirates  killed  or  driven  ashore." 

The  Secretary  of  the  Navy  was  so  fully  convinced  that 
piracy  was  suppressed,  that  he  stated  it  was  only  neces- 
sary in  future  ^ /s  vaich  them*'  The  facts  supported 
this  opinion :  piracy  was  suppressed,  though  the  pirates 
hod  not  been  rooted  out  This  state  of  things  continued 
up  to  the  beginning  of  last  summer,  when  it  appears, 
from  the  documents  before  lis,  that  Commodore  Porter, 
being  fuUy  convinced  that  piracy  was  suppressed,  re- 
turned home,  and  the  fleet  was  detached  on  various 
duties,  leaving  a  few  small  schooners,  which  could  not 
remain  loiig  at  sea,  to  watch  the  shores  of  Cuba.  I  beg, 
sir,  that  I  may  not  be  misunderstood ;  1  do  not  mean  to 
cast  any  censure  on  any  officer  of  tlie  Government,  much 
less  to  pluck  a  single  leaf  from  the  wreath  which  en- 
circles the  brow  of  the  gallant  Porter.  Sir,  the  country 
owes  him  a  debt  of  gratitude  for  the  addition  he  has 
inade  to  our  luval  wealth,  which  I  shall  never  forget. 
Bat  I  am  constrained  to  state  my  conviction,  that  an  er- 
roneous opinion  of  the  complete  suppression  of  piracy  ; 
an  opinion  not  confined  to  Commodore  Porter,  but  per- 
vading all  classes  of  the  community,  by  occasioning  the 
diversion  of  the  force,  led  to  "the  revival"  of  the  prac- 
tice. When  the  United  States'  schooner  Jackall  arriv- 
^  in  Norfolk,  early  in  the  summer,  she  reported,  that 
"  for  three  months  no  act  of  piracy  had  been  heard  of;" 
and  so  confident  were  our  oracers  that  we  should  hear 
)M)  nwre  of  piracy,  that  when  Lieut.  Skinner's  account 
reached  the  United  States,  an  article  was  published  in  a 
paper  in  this  city,  in  the  nature  of  censure  on  that  officer, 
^or  creating  a  false  alarm ;  stating  **  that  there  was  not 
the  least  doubt  that  the  accounts  of  piracies  were  exag- 
F:eFated."  It  has  been  shown,  sir,  that  all  the  cases  dis- 
closed in  the  reports  of  Messrs.  Randall  and  Mountain, 
tool  pUce  after  the  withdrawal  of  the  force  from  Cuba. 
In  Mr.  HandalPs  letter  of  the  1st  July,  he  tells  us  "  that 
there  were  pirates  lying  off  Matanzas,  but  there  was  no 
vessel  of  war  of  the  United  States  there." 

On  the  5th  July,  he  writes,  '*  that  the  absence  of  our 
crulzers  had  emboldened  these  men  to  renew  their  pi- 
racies." On  the  14th  July  he  writes,  **  that  the  Grampus 
Itatl  arrived  oflTthe  Havana,  on  tlie  7th,  from  the  coast  of 
Mexico,  bwnd  to  JVew  Tw*."  On  the  I2ih  the  .Tohn 
A'Ums  arrived,  to  sail  this  day,  (14th,)  or  to-morrow, 
'rom  the  Bay  of  Mexico,  bound  to  Philadelphia.  In 
vV)rt,  Mr.  President,  these  occasional  stoppages,  in  the 
"o'lrsc  of  other  voyages,  "like  angel  visitffj  short,  and 
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far  between,"  afforded  the  only  protection  which  our 
commerce  received,  if  \vc  afe  to  rely  on  the  documents 
on  our  table.  The  pirates,  said  Mr.  Randall,  boasted 
**  that  they  had  nothing  to  fear."  I  beg  leave,  said  Mr. 
H.  to  read  one  or  two  passages  from  the  letters  of  Mr. 
Randall  and  Mr.  Mountain,  which  seems  to  set  this  mat- 
ter in  a  very  strong  light. 

Mr.  Randall,  in  his  letter  of  the  6th  of  Sept.  says — 

*'  It  is  also,  in  my  opinion,  necessary,  that  the  force 
employed  should  be  always  present,  with  an  undivided 
view  and  attention  to  this  business.  Their  occasional 
absence  on  other  duties,  materially  impairs  their  effica- 
cy. Their  operations  against  the  pirates  should  be  con- 
secutive and  unremitting.  It  has  been  found  that  occa- 
sional visits  to  suspected  places,  by  different  vessels,  and 
at  long  intervals,  produce  no  serious  impression  on  the 
pirates. 

"  I  cannot  but  lament,  however,  the  causes,  (suffi- 
cient, no  doubt,)  which  have  induced  the  withdrawing 
of  so  large  a  portion  of  the  force.  Recent  events  here 
have  proved,  that,  if  this  was  induced  by  the  supposition 
that  piracy  was  effectually  put  down,  or  that  the  force 
left  was  adequate  to  restrain  it,  the  opinion  was  erro- 
neous, and  its  consequences  deplorable." 

And  again,  in  his  letter  of  the  31st  October,  Mr.  Ran- 
dall says, 

'*  It  is  here  a  matter  of  common  observation  and  com- 
plaint, that  the  anti-piratical  squadron  has  effected  no- 
thing against  the  pirates,  commensurate  with  its  numbers 
and  force,  during  the  last  six  months.  This  has  not  been 
owing  to  the  want  of  zeal,  of  enterprise,  or  courage,  on 
the  part  of  our  officers  and  seamen  actually  en^ged  in 
this  pursuit,  but  to  their  diversion  to  other  objects,  in- 
compatible with  the  efficient  performance  of  this  biglily 
important  service.  Since  the  spring,  the  vessels  have 
been  dispersed  on  various  services  remote  from  this 
island,  which  they  have  merely  made  a  touching  point 
*'  in  transitu,"  without  remaining  long  enough  to  make 
any  permanent  impression  on  the  system.  For  a  cotisid- 
eratde  time,  the  mo9t  exposed  part  ofthit  coiut,  at  the  most 
dang-erout  ieaaon,  vat  not  visited  by  a  tingle  vessel  of -icar^ 
and,  for  a  itill  longer  time,  by  none  but  tlie  amallett  and 
most  inefficient, 

•*  The  temporary  cessation  of  piracies  some  time  before^ 
caused  by  the  presence  of  a  larg-e  force  on  the  coast,  seems  to 
have  induced  a  delusive  and  fatal  opinion  ihsX  the  evil 
was  extinguished,  and  to  have  led  to  the  diversion  of  (oo 
large  a  portion  of  the  force,  to  objects  of  infinitely  less 
pecuniar}*,  and  of  scarcely  any  national  irofiortance." 

Mr.  Mountain,  the  American  consul,  holds  the  same 
language  :  "It  is  too  true,  says  be,  that  our  commerce  has 
not  been  protected  on  this  side  of  Cuba,  since  early  last 
spring.  Our  men  of  war  have  occasionally  been  here, 
and  off  here,  on  their  way  to  and  from  the  ports  of  Mexi- 
co," &c.  Now,  sir,  said  Mr.  H.  is  it  not  fair  to  conclude 
that,  if  piracy  ceased  to  exist  while  the  force  was  kept 
constantly  on  the  coast,  and  if  it  broke  out  as  soon  as 
their  presence  was  withdrawn,  that  an  investment  of  the 
island  of  Cuba  by  a  still  larger  force,  kept  constantly  em- 
ployed in  that  service,  with  a  vessel  anchored  in  the  har- 
bor of  Havana,  and  another  at  Matanzas,  will  suppress 
the  practice  entirely  ?  The  sloops  of  war  will  be  much 
more  efficient  than  the  worthless  schooners  now  employ- 
ed on  that  service,  not  only  on  account  of  being  able  to 
remain  longer  at  sea,  but  because  they  can  carry  a  num- 
ber of  barges,  for  service  near  the  shore.  Let,  then,  said 
Mr.  H.  the  experiment  be  fairly  tried,  and  if  it  fail,  it  will 
be  time  enough  to  blockade  or  seize  the  city  of  Havana. 

The  right  to  follow  the  pirates  on  shore^  Mr.  H.  also  con- 
sidered as  a  material  means  fur  the  accomplishment  of 
the  object.  He  could  not  concur  with  the  gentleman 
from  New  York,  (Mr.  Vak  Bruxn,)  that  we  had  a  right 
to  pursue  and  take  a  felon,  even  in  the  Halls  of  West- 
minster. Where  a  Government  exists,  you  must  appy 
to  the  Magistrate,  and  miUunS  wcr<  not  in  the  habit  of 
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surrendering;  even  %  criminal — tbey  were  proud  of  being 
considered  as  a  sanctuary,  from  which  even  a  criminal 
could  not  be  torn.  Nor  had  the  Secretary  of  the  Navy 
given  the  power  to  the  extent  proposed  by  this  bill.  He 
had  restricted  the  right  of  fresh  pursuit  to  the  parts  ot 
the  country  '*  where  the  local  government  was  not  feU.^* 
Mr.  U'  thought  it  should  be  extended  further,  and  that 
it  would  be  a  very  efficient  measure.  He  hoped  it 
would  not  be  stricken  from  the  bill. 

As  to  arming-  of  merchantmetit  Mr.  H.  considered  this 
also  a  measure  entitled  to  support.  He  hoped  to  see 
the  clause  amended  by  the  adoption  of  the  motion  of  the 
gentleman  from  Maryland,  extending  the  aid  of  the  Go- 
vernment to  the  merchants,  and  then  the  measure  would 
be  an  efficient  one,  both  morally  and  physically.  Mr.  H. 
firmly  believed,  thai  these  measures,  rigorously  execut- 
ed, wouhl  suppress  piracy,  and  afford  complete  protec- 
tion to  our  commerce.  If  he  thought  otherwise,  he 
would  not  hesitate  a  moment  in  voting  for  a  blockade, 
or  an  invasion,  or  any  other  act  of  war,  which  might  be 
necessary.  But  he  was  asked,  ^  what  if  he  was  mistaken 
in  that  opinion,  wnuld  he  leave  our  commerce  without 
protection,  until  the  next  session  of  Congress  F"  Tothi» 
he  would  reply,  that,  if  the  gentleman  would  modify  this 
blockade  in  the  following  particulars,  he  would  now  give 
it  his  vote. 

1st.  That  the  authority  to  resort  to  it  should  depend 
on  the  failure  of  the  other  means  provided  by  this  act. 

2d.  That  it  be,  in  that  case,  made  applicable,  not 
merely  to  cases  of  fresh  pursuit,  but  be  a  measure  of  re- 
prisal on  the  inhabitants  of  Culia. 

3d.  That  the  measure  be  taken  in  concert  with  other 
powers,  or  after  a  communication  with  them. 

Mr.  H.  would,  even  now,  move  such  an  amendment, 
if  he  did  not  b'lieve  that  the  Senate  was  altogether  op- 
posed to  a  blockade  m  any  shape.  Should  he  be  mis- 
taken in  that  opinion,  and  the  Senate  should  refuse  to 
strike  out  the  clausct  he  would  then  submit  an  amend- 
ment. Mr.  H.  concluded  by  8aying,sthat,  on  the  whole, 
he  had  no  doubt  of  our  right  to  resort  to  any  species  of 
force,  a  blockade,  or  to  any  other  act  of  tear,  against 
Cuba.  But  believing  that  measures  of  a  milder  charac- 
ter might  accomplish  tlie  object,  he  was  not,  at  this 
time,  disposed  to  resort  to  so  strung  a  measure,  unless  its 
Qxertion  were  made  to  depend  on  the  entire  failure  of 
all  other  means 

Mr.  VAN  BUHEN  was  too  sensible  of  the  indulgence 
be  had  received  from  the  Senate  yesterday,  to  trespass 
longer  on  their  time  than  would  be  required  to  notice 
one  or  two  of  the  points  touched  on  by  the  gentleman 
irom  South  Carolina.  That  gentleman  had  done  no  more 
tlian  justice  to  the  enormities  practised  on  our  fellow- 
citizens;  the  tSocuments  on  our  tables  were  replete  with 
evidence  of  the  most  horrid  atrocities ;  but  it  did  not  fol* 
low  that  we  had  a  right  to  resort  to  any  and  every  mea- 
sure oi'  redress  which  might  be  in  our  power,  whatever 
might  be  their  eifect  on  the  rights  of  others.     However 
frrievousour  wrongs,we  still  owed  it  not  only  to  ourselves, 
but  to  those  nations  with  whom  we  are  at  peace,  and 
against  whom  we  have  no  cause  of  complaint,  to  resort 
to  such  remedies  only  as  were  kwful  in  us,  and  not  in- 
jurious to  them.     The  gentleman  from  South  Carolina 
had  labored  to  show  that  a  declaration  of  war  was  not  a 
necessary  preliminary  measure  to  the  commencement  of 
hostilities  between  aitiuns.     Mr.  Y.  B.  said,  there  was 
no  doubt  that  in  that  the  gentleman  was  correct;  whatever 
might  unce  have  been  thought  upon  the  subject,  the  law 
and  the  practice  had  for  a  long  time  been  different.  War 
might  fte  commenced  by  acts  of  aggression.    But  those 
acts  should  be  of  an  appropriate  character,  such  as  re- 
prisals,  &c.  or  sny  act  of  force  against  the  party  by  -whom 
vf€  hadbeeji  injured.     Was  a  blockade  of  their  ports,  in 
the  first  instance,  an  act  of  that  character?    This,  said 
Mr.  V.  B.  was  the  question,  and  the  only  question  before 
the  Senate.    He  contended  that  it  was  not«  and  that  for 


the  plainest  of  ail  reaaonsv  because  it  operated,  in  the 
first  instance,  agunst  our  friends,  against  powers  wlio 
were  not  only  willing,  but  one  of  whom  had  efficiently 
and  zealously  co-operated  with  as  in  measures  for  the 
suppression  of  piracy.  Against  the  commerce  of  thoee 
nations  we  were  about  to  exercise  acts  of  unwarranted 
violence — acts  which  could  not  but  lead  to  the  most  in- 
jurious consequences.  But  it  had  been  said,  that,  ad- 
mitting that,  by  the  law  of  nations,  the  right  of  blockade 
can  only  be  exercised  in  time  of  war,  this  act  itself  would 
place  us  at  war  with  Spain,  and  thus  render  the  block- 
ade lawful.  Mr.  V.  B.  said,  that  this  argument,  however 
imposing  it  might,  on  a  first  impression,  appear,  was  lia- 
ble to  great  and  unanswerable  objections :  first,  it  was  in 
the  face  of  the  declaration  of  the  committee,  and  pro- 
fessions of  the  Government,  both  of  which  disclaimed 
the  idea  of  attaching  such  a  consequence  to  the  measare 
they  propose  :  secondly,  although  Spsin  might  consider 
it  as  the  commencement  of  hostilities,  she  might  not— 
she  might  consult  her  true  interests,  and  do  us  the  jus- 
tice to  give  us  credit  for  proper  motives ;  if  she  did,  oar 
unwarrantable  invasion  of  the  rights  of  other  nations 
would  stand  without  apology :  and  even  if  she  did  not, 
and  war  ensued,  we  will  have  anticipated  its  rights  at  the 
expense  of  our  respect  for  the  pubhc  law,  and  for  the 
feelings  of  friendly  powers ;  either  of  which  jrould,  be 
thought,  be  unwortoy  of  the  American  people. 

Mr.  SMtl'H,  of  Maryland,  said,  that  he  had  notintend- 
ed  to  take  any  part  in  the  debate  at  present ;  but  an  ap- 
peal had  been  made  to  the  people — 1500  copies  of  the 
communications  which  had  been  made  to  them  by  the 
Executive,  had  been  ordered  to  be  printed,  to  let  the 
people  see  that  the  measure  now  proposed,  vss  indis- 
pensably necessary.     If,  said  Mr.  S.  I  were  one  of  those 
that  thought  so,  I  should  certainly  unite  in  opinion  with 
the  committee,    l^he  chairman  of  that  committee  has 
told  us,  early  in  the  debate,  that  the  measures  employed 
have  been  inefficient,  and  that  we  have  adopted  mea- 
sures of  a  national  kind  that  are  not  adequate.     Can  this 
be  the  fact  ?    Can  it  be  possible,  that  we  have  not  with- 
in ourselves  means  adequate  enough,  without  resorting 
to  so  harsh  a  measure  as  the  one  proposed  ?  I  have  been 
one  of  those,  said  Mr.  S.  who  have  supposed  that  the 
means  furnished  by  Congress,  were  quite  adequate  to 
(he  object.     Sir,  it  is  in  vain  for  us  to  pass  laws  of  any 
kind,  unless  those  laws  are  executed  to  the  letter.     We 
have  passed  laws,  we  have  granted  money  for  the  sup- 
pression of  piracy,  and  if  these  means  were  not  applied 
as  Congress  intended  they  should  be,  are  we  to  be  charg- 
ed with  having  adopted  ineffectual  measures?  On  sub- 
jects of  this  kind,  it  is  proper  for  the  representatives  of 
the  people  to  speak  out«    It  is  proper  tor  them  to  de- 
fend themselves  against  the  charge.     The  Navy   De- 
paKment  asked  tor  certain  means,  which  were  promptly 
and  unanimously  given  ;  they  were  exercised,  and  found 
efficient,  and  completely  so.      Shall  we  then,  by  sanc- 
tioning a  section  of  this  kind,  put  in  the  hands  of  the 
Kxecutive  the  power  of  declaring  wur  ?— a  power  vrbich 


we  alone  possess  in  Congress.  We  may  be  led  on,  step 
by  step,  till  it  becomes  necessary  to  declare  war  for  the 
honor  of  the  country-  I  do  not  say  such  a  thing  viU  be 
done ;  I  only  state  the  case,  that  it  may  be  ;  and  I  am  un- 
willing to  grant  a  provisional  power,  that  may  lead  us 
into  war.  1  would  much  rathei  go  to  war  directly  than 
indirectly.  I  agree  with  the  gentleman  from  South  Ca- 
rolina, that  we  have  cause  for  war  against  Spun ;  and  if 
we  were  to  declare  it  to-morrow,  we  should  be  perfectly 
justiRed. 

Having  been  told  that  the  means  that  had  beeo  em- 
ployed were  inefficient,  I  was  led  to  go  into  a  critical 
examination  of  the  documents  on  the  table  ;  and  there, 
sir,  Mr.  Mountain  declares  that,  from  Spring  till  Octo- 
ber, there  was  no  vessel  to  protect  the  commerce  of  the 
United  States.  And  the  same  documents  prove  the 
capture  of  several  vessels  by  the  pirates,  aiKl  that  an 
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application  vm  made  to  a  British  fttgate  to  convoy  your 
ships.  It  appears  very  extraordinary  to  me«  sir,  that, 
vhen  tbe  course  to  be  followed  was  so  clearly  pointed 
out  in  July,  it  should  have  been  left  undone.  Why  not 
appiy  force  then  f  Every  thing*  tends  to  shevtr  that  there 
wanted  nothing  but  vessels,  authorized  by  law,  to  be 
plsiced  there? 

I^  then,  sir,  we  have  efficient  means  withm  ourselves, 
'vhy  resort  to  a  scheme  of  this  sort,  that  may  imprlicate 
us  in  difficulties  with  foreign  nations?    The  gentleman 
from  South  Carolina  says,  very  properly,  that,  on  the 
necessity  of  the  case,  depends  the  propriety  of  this  ex- 
traordinary measure.     I  see  no  necessity :  I  see  that  wc 
have  sufficient  means  within  ourselves,  and  I  am  unwil- 
lin.<  to  go  into  a  measure  of  this  kind,  which  is  doubtful 
in  its  consequences,  when  we  can  suppress  piracy  with- 
out It.    I  have  no  hesitation  in  saying  that,  if  you  place 
a  sufficient  force  on  the  coast  of  Cuba,  and  assist  mer- 
chant vessels  in  arming,  that  alone  will  be  sufficient. — 
But  1  go  further  :  surround  the  island,  and  keep  it  con- 
stantly surrounded.    I  would  purchase  the  Robert  Ful- 
ton steam  vessel,  and  put  on  board  of  her  a  number  of 
barges,  with  a  nine  pounder  in  the  bow  of  each,  and  let 
these  go  along  till  they  get  to  the  east  end  of  the  island; 
let  these  armed  barges  *earc!t  every  inlet  and  creek,  and 
destroy  all  such  boats  as  they  suspect  are  used  for  pira- 
tical enterprizes.     After  getting  to  tbe  east  end  of  the 
island,  let  them  return  again  and  so  continue.     This  will 
probably  cost  lOJ.OOO  dollars.     Let  larger  vessels  cruise 
round  the  bUnd,  and  keep  in  the  pirates  ;  and  by  these 
nt-asures,  I  have  no  doubt,  piracy  will  be  suppressed 
and  kept  under. 

It  appears,  sir,  said  Mr.  S.,  that  we  are  not  to  give 
power  to  our  merchantmen  to  arm,  for  fear  they  should 
abuse  it.  Is  there  an  instance  of  their  having  abused 
such  power  ?  No,  sir ;  there  is  not  one.  But  it  likewise 
appears  that  they  are  already  authorized  to  arm ;  that 
some  have  done  it,  and  no  complaint  has  been  yet  made. 
All  tlie  vessels  trading  to  the  East  Indies  are  armed, 
and  no  complaint  is  made.     This,  then,  is  an  idle  fear. 

i  have  always  understood  that,  in  the  fresh  pursuit  of 
an  enemy,  you  have  a  right  to  land.  It  has  been  done 
by  England,  and  by  ourselves,  and  Spain  has  not  com* 
plained  of  it.  It  is  a  national  right,  which  we  can  make 
use  of  at  any  time,  without  law.  The  passing  the  law 
is  the  only  objection  I  have  to  it. 

The  Chairman  of  the  Committee  has  said  that  your 
character  demands  that  you  should  be  prompt  and  effi- 
cacious in  your  measures,  and  therefore  recommends  a 
blockade.  But,  will  that  be  efficacious  ?  No,  sir ;  it  will 
be  throwing  a  stone  that  will  hit  nobody.  The  pirates, 
when  chased,  do  not  run  into  open  ports,  but  they  go 
into  the  unsettled  parts  of  the  countty.  Blockade  the 
inlets,  then,  for  it  is  there  where  you  will  find  them. — 
This  blockading  of  ports,  therefore,  is  an  inefficient  mea- 
sure, which  may  do  somfc  harm,  but  is  not  calculated  to 
do  any  good. 

Mr.  BARBOUR  observed  that,  if  there  was  a  majority 
of  the  Senate  who  approved  the  principle  of  the  section, 
Under  any  modification,  he  hoped  they  would  vote 
Aj^unst  striking  it  out ;  because,  if  they  afterwards  failed 
y>  put  it  into  the  shape  they  preferred,  it  would  still  be 
in  their  power  to  expunge  the  section,  when  the  bill 
^ould  be  reported  to  the  Senate  by  the  committee  of 
ll»e  whole. 

Mr.  MACON  said  there  w-^s  something  in  this  business 
which  he  could  not  understand.  Insurance  from  New 
Vork  to  New  Orleans,  the  Senate  was  informed,  was  but 
one  to  one  and  a  half  per  cent.  How  insurance  could 
be  so  low,  whilst  so  many  pir.icies  were  committed,  was 
laore  than  he  could  comprehend.  During  the  wars  be- 
tween Prance  and  England,  when  a  great  many  captures 
Were  made,  insurance  was  not  so  low  as  ve  per  cent. 
Mr.  M.  then  said,  lie  thought  that  no  necessity  could  jus- 
%  a  breach  of  the  public  law.    We  had  endeavored, 


and  successfully,  to  preserve  that  law,  and  he  knew  but 
one  instance  of  its  violation — that  one  he  always  thought 
very  doubtful.  We  had  constantly  maintained,  to  the 
broadest  extent,  neutral  rights  with  every  nation  with 
whom  we  had  come  in  contact.  This  blockade,  to  say 
the  least  of  it,  was  of  doubtful  character,  and  he  there- 
fore did  not  like  it.  It  had  struck  him  as  a  curious  ques- 
tion, what  vVQuld  be  the  condition  of  a  French  or  Eng- 
lish vessel,  if  taken  breaking  this  blockade;  would  she 
he  a  prize,  or  what  ?  He  was  not  willing  to  consent  to 
any  act  which  would  jeopardise  the  character  of  the 
country.  National  character  was  like  individual  charac- 
ter— it  ought  never  to  be  doubted — it  ought  ever  to  be 
so  pure  as  to  command  respect 

It  was  to  his  mind  as  clear  as  the  light  of  day,  that  the 
President  had  the  power  of  suppressing  piracy.  Mr. 
Randall  had  proved,  that,  as  long  as  vf>ssels  of  war  v^'crc 
tliere,  no  piracies  had  occurred,  and  hr  was  afraid  t))ai 
carrying  money  had  produced  all  these  evils.  As  long 
as  the  vessels  of  war  were  there,  the  pirates  were  invisi- 
ble; but,  as  soon  as  they  were  gone,  they  came  out.  Thi« 
following  the  pirates  on  shore,  was  a  much  more  difficult 
matter  than  gentleman  had  represented  it  to  be.  Ilovv^ 
were  the  pirates  to  be  known  when  they  got  on  shore  ' 
They  might  change  their  clothes,  or  any  thing  else.  The 
true  way  was  to  catch  them  on  the  water,  by  sending  a 
sufficient  force  to  Cuba,  and  to  hang  all  that  were 
caught ;  and  when  they  found  that  catching  and  hang- 
ing were  the  same  thing,  there  would  soon  be  an  end  to 
piracy 

Mr.  M.  then  asked,  why  would  gentlemen  wish  to  go 
farther  than  was  necessary  ?  What  could  be  better  than 
possessing  the  power  of  doing  all  they  wanted?  It 
seemed  to  him  to  be  a  race  which  should  go  farthest  in 
his  particular  way.  What  more  was  nece^ary  than  to 
order  the  vessels  to  be  ttken  and  the  men  to  be  hanged? 
On  the  subject  of  arming  merchantmen,  Mr.  M.  did 
not  think  the  comparison  of  the  assassin  a  just  one  ;  in 
individual  rencounters  the  consequences  fell  on  them- 
selves alone;  but  here,  the  consequences  would  be  mucli 
more  serious,  if  the  power  were  abused.  He  did  not 
suppose  that  merchantmen,  generally,  would  seek  to 
abuse  <',  but  they  were  not  better  than  any  other  class 
of  m-n,  nor  did  he  believe  them  worse. 

As  to  the  effect  these  measures  would  produce  orr 
Spain,  they  were  not  worth  thinking  of.  He  considered 
Spain  out  of  the  question.  What  was  Spain  P  No  hu> 
man  being  could  tell — there  were  people  there,  and  a 
sort  of  Government— but  the  French  were  there  tokeep 
their  own  people  do^n.  With  respect  to  the  people  of 
Cuba,  Mr.  M.  said,  he  knew  little  or  nothing,  lie  aU 
ways  had  understood  that  the  trade  to  that^lsland  was  a 
most  profitable  one  to  the  United  States.  It  appvared 
quite  impossible  to  him  that  such  a  state  of  society  could 
subsist  as  was  described  in  Cuba ;  he  shauld  hope  to 
find  there  as  many  pure  as  would  have  saved  Sodom 
and  Gomorrah. 

Mr.  M.  said,  if  he  were  to  liken  this  blockade  to  any 
thing,  it  would  be  to  the  attack  on  Copenhagen,  by  the 
British.  Britain  was  afraid  of  the  naval  power  of  her 
rival  and  enemy,  and  said  as  Rome  did,  Carthage  must 
be  put  down !  It  was  ludicrous  to  talk  of  farming  a  whole 
nation  against  4  or  500  bandits,  aftrr  the  late  contest 
with  the  British.  He  saw  no  necessity  for  arming  the 
merchantmen.  If  the  navy  could  not  protect  the  mer- 
chantmen, particularly  in  the  American  seas,  we  ought 
to  have  neither  navy  or  merchantmen. 

He  recollected  Preble  had  put  an  end  to  the  Tripoli- 
tan  war,  and  Decatur  soon  ended  the  Algerine  war. — 
Both  of  these  people  were  pirates  by  trade,  by  educa- 
tion, and,  he  had  almost  said,  by  religion.  Our  vessels 
went  there  at  once :  and  cannot  our  vessels  catch  these 
Cuba  bandits,  without  our  attempting  to  make  an  inter- 
polation in  the  law  of  nations?  It  was,  he  thought,  a 
most  difficult  thing  to  alter  public  law.    During  the. 
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AmericftH  war,  all  the  powers  of  Europe  assembled  to 

(lo  it Great  Brilaiu  withstood  it,  and  the  public  law  is 

now  as  Great  Britain  then  said  it  should  be. 

It  appeared  to  l^im,  from  Mr.  IlandaU's  report,  that  no- 
thinjf  but  ships  were  w:»ntinjf.      He  had  no  opinion  of 
stuiiinK  An  admiiiislration.     If  they  obtained  what  they 
wanted,  they  ought  to  be  held  responsible  for  the  sue 
cess  of  the  means  employed.    They  did  not  want  either 
armed  merchant  vessels,  or  a  blockade.     Of  tlie  latter, 
the  President  speaks  with  great  delicacy  ;  and  from  the 
former,  the  SecreUry  of  the  Navy  thinks  mischief  may 
arise     Therefore,  he  thou^^ht  it  would  be  wise  to  pve 
the  admiiiistrution  what  they  wanted,  but  not  more ;  and 
that  he  was  willine  to  do  now.  He  did  not  wisli  to  make 
any  proresaion  of  his  wish  to  see  the  robbers  extermin- 
ftted,  for  we  were  to  be  judged,  not  by  our  words,  but 
by  our  deeds.    There  was  not  a  civilized  roan  in  the 
world  but  would  wish  it ;  and  he  could  not  call  that  in- 
habitant of  Cuba  a  civilized  roan,  that  encouraged  pira- 
cy.   They  waged  war  against  the  whole  human  race ;  a 
war  of  the  most  disastrous  kind.  They  could  be  governed 
by  no  rule  towards  them  but  that  of  ezterminatiun :  and 
as  they  could  be  repressed  most  efficiently  without  ci- 
ther blockading  them,  or  arming  the  merchantmen,  he 
was  opposed  to  both  measures. 

Mr.  HAYNE  said,  that  as  the  Chairman  of  the  Com- 
mitttie,  (Mr.  Babboub,)  had  expressed  a  wish  that  those 
gentiemen  who  would!,  under  any  circumstance,  support 
a  blockade^  would  not  now  vote  for  striking  out  the 
clause,  because,  if  they  sliould  fail  to  put  it  in  the  shape 
they  preferred,  it  would  still  be  in  their  power  to  ex- 
punge the  section,  when  the  bill  should  be  reported  to 
the  Senate,  he  was  disposed  to  comply  with  the  wish- 
es of  the  chairman  in  that  respect,  and  would,  therefore, 
vote  against  striking  out  the  clause  at  this  time.  He 
Aould  do  this,  however,  with  tlve  express  understanding, 
that  when  the  bill  should  be  reported  to  the  Senate,  he 
would  move  to  strike  it  out,  unless  it  should  receive  the 
modifications  for.  which  he  had  contended— that  ia  to 
say,  unless  the  authority  to  resort  to  a  blockade  should 
be  siade  to  depend  on  the  failure  of  all  the  other  meam 
provided  by  the  act,  and  then  it  should  be  re8ort«sl  to  as 
a  mewture  of  reprioal,  and  in  concert  with  other  powers, 
or  after  proper  communications  with  them. 

The  gentleman  from  North  Carolina  had  asked,  why 
will  we  go  further  on  this  subject  than  is  necessary  for 
the  object  ?  Mr.  H.  would  answer  him  in  one  wont.— 
I  believQ*  Jlid  he,  that  the  employment  of  the  naval 
means  of  the  country  will  be  sumcient  for  the  suppres- 
sion of  piracy,  if  properly  directed ;  but,  as  many  of  my 
friends  think  otherwise,  and  the  officers  of  the  govern- 
ment, who  will  be  responsible  for  the  execution  of  our 
measures,  do  not  concur  in  that  opinion,  I  am  bound  to 
suppose  that  I  may  be  mistaken ;  and,  as  there  will  be  a 
long  interval  between  the  adjournment  of  the  present 
and  the  commencement  of  the  next  session  of  Congress, 
1  am  willing  to  put  additional  means  at  the  disposal  of 
the  Executive,  to  be  resorted  to  in  the  event  o/the  failure 
of  all  others;  for  God  forbid,  sir,  that  the  life  of  a  single 
citizen  should  be  sacrified  by  any  remissness  on  our  part, 
in  providing  all  the  means  that  may  become  necessary. 

The  question  was  then  taken  on  stiiking  out  the  third 
section,  and  decided  in  the  affirmative,  by  yeas  and 
nays,  as  follows  *. 

YEAS. — Messrs.  Barton,  Bell,  Benton,  Bouligny, 
Branch,  Brown,  Chandler,  Cla3rton,  Cobb,  D'Wolf, 
Dickerson,  Edwards,  Elliott,  Findlay,  Gaillard,  Holmes, 
of  Maine,  King,  of  Alab.  King,  of  N.  Y.  Knight,  Lan- 
mun,  Lloyd,  of  Md.  Lowrie,  Mcllvaine,  McLean,  Macon, 
Fulmer,  Parrott,  Buggies,  Seymour,  Smith,  Talbot,  Tay- 
lor, Tazewell,  Thomas,  Van  Buren,  Van  D3  ke,  Wil- 
*1iani8. — 37. 

Nays. — Messrs*  Barbour,  Eaton,  Hayne,  Holmes,  of 


Mr.  HOLMES,  of.  Maine,  then  oflfered  the  following, 
as  a  substitute  for  the  section  just  stricken  oat: 

Sec.  3.  .^tul  be  it  further  enacted.  That  no  armed  ves- 
sel of  the  United  States,  authorized  and  employed  for 
the  suppression  of  piracy,  shall  be  engaged  or  employed 
in  the  tranaportation  of  specie,  or  any  other  article  of 
freight,  unless  specially  designated  therefor  by  tbe  Pre- 
sident of  the  United  States. 

Before  the  question  was  taken  on  this  amendment, 

Mr.  VAN  BUUEN  moved  to  recommit  tbe  bill  to  the 
Committee  on  Foreign  Relations,  wiHi  the  following  ic- 
structions : 

**  Resolved,  That  the  bill  '*  For  the  suppression  of  Pi. 
racy  in  the  West  Indies,*'  be  recommitted  to  the  Com- 
mittee on  Fofvign  Relations,  with  instructions  to  repoit 
amendments  thereto,  giving  power  to  the  President,  on 
its  being  satisfactorily  proved  to  him  that  any  of  the 
pirates  mentioned  in  tbe  said  act,  find  refoge  in  any  of 
the  cities  or  ports  of  the  aaid  Island  of  Cuba,  or  other 
Islands  mentioned  in  the  said  bUI,  and  that  the  local  go- 
vernments of  the  said  Islands,  on  being  requested  so  to 
do,  neglect  or  refuse  to  aid  in  the  apprehension,  prose- 
cution, and  conviction  of  such  pirates,  to  give  authority 
to  the  crews  of  tbe  armed  vessels  of  the  United  States, 
under  such  instructions  as  may  be  given  them,  to  land 
on  the  said  islands,  in  search  of  pirates,  and  there  to 
subdue,  vanquish,  and  capture  them,  and  bring  them  to 
the  United  States  for  trial  and  adjudication,  as  the  said 
instructions  of  the  President  of  the  United  States  may 
prescribe:  and  further*  to  authorize  reprisals  on  the 
commerce  and  property  of  the  inhabitants  of  the  saiil 
islands." 

On  motion  of  Mr.  BARBOUR,  the  proposed  amend- 
ment and  instructions  were  ordered  to  be  printed;  aad 
The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES— &uas  bat. 

CREEK  INDIAN  NEGOTIATION. 

The  resolution  offered  yesterday  by  Mr.  FORSYTH, 
calling  for  the  report  of  the  Gommiasioners  appointed  to 
treat  with  the  Creek  Indians  for  a  cession  of  their  landa^ 
was  taken  up. 

Mr.  FORSYTH  said,  as  he  wished  to  attract  the  at- 
tention of  the  House  and  of  the  public  to  a  subject  of 
very  great  interest  to  tbe  state  of  Geoi^,  he  would 
state  what  had  been  communicated  to  him  respecting  it. 

The  law  of  tlie  last  session,  making  an  appropriation 
for  tiie  extingmshment  of  the  Creek  title  to  lands  in 
Georgia,  was  founded  on  a  document  sent  by  the  Presi- 
dent to  Congress:  a  letter  from  the  Commissioners, 
who  had  been  holdings  talk  with  the  Cherokees,  which 
stated,  on  the  authority  of  the  Creek  ladian  agent,  and 
some  of  th^  Creek  Chiefs^  that  that  was  a  finvomble  time 
for  a  treaty  with  the  tribe.    After  the  act  passed,  vhtn 
he  could  not  tell,  orders  were  given  to  the  agent  to  col- 
lect them  at  the  Broken  Arrow.   While  this  act  was  un- 
der the  consideration  of  a  committee,  the  Indian  agent 
was  in  Washington,  and  certain  Cherokee  chiefs,  wiiose 
treatment  by  the  Executive,  and  pretensions,  would  be 
recollected.    They  came  to  protest  ag^nat  all  appro- 
priations to  purchase  lands  from  them,  and  to  dectare 
they  would  dispose  of  no  more,  either  by  sale  or  ex- 
change.     Not  satisfied  with  their  own  success  they 
were  disposed  to  extend  the  benefits  of  their  negotiation 
to  the  neighboring  tribes.    Mr.  F.  underatood  that  one 
of  the  chiefs  had  sent  all  their  correspondence  with  the 
Secretary  of  War,  &c.  to  the  Big  Warrior,  advising  tliat 
the  Creeks  should  follow  their  example.    However  that 
might  be,  certain  it  was,  that  some  of  the  Creek  clue/i 
had  a  meeting  at  Tuckabotchee,  in  Alabama,  near  \i\t 
town  of  Montgomery,  and  determined  to  follow  die 
pattern  of  the  CherJkees.    Not  satisfied  with  this,  » 
l^liss.  Jackson,  Johnson,  of  Ken.  Johnston,  of  Lou.  Kellvy  I  the  meeting  called  by  the  agent  was  to  take  place  in 
Llpvd,  of  Mass.  Mdls.— 10.  '    '  NoveiQber,  another  meeting  was  held  by  tlie  Creeks,  »t 
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Pole  Cat  Spriiiify  in  October,  and  the  cleterroination 
made  at  Tuckaboichee  waa  confirined,  and  ordered  to 
be  made  pvbUc.     The  two  documents  were  pu blushed 
as  a  sort  of  manifesto  to  the  world  that  no  more  Creek 
lands  would  be  sold  to  the  United  States.    These  docu- 
meats  were  aijpied  by  the  Little  Prince,  his  mark  ,  by 
tbeRincr  Bi|?  Warrior,  his  mark;  the  Head  Wolf,  his 
mark,  fcc. ;  none  of  the  persona  aif^ninfj^  the  first  being 
able  to  read  or  write,  and  but  one  or  two  who  signed 
the  second.     The  Commissioners  of  the  United  States, 
on  their  way  to  the  Broken  Arrow,  heard,  for  the  first 
time,  of  these  strange  papers,  the  Indian  agent  not 
having  considered  it  his  duty  either  to  prevent  the  de- 
termination they  announced,  or  to  communicate  them 
to  tlie  War  Department ;  the  sob-agent,  who  ate  the 
breail  of  the  United  States,  was  active  in  promoting 
these  determinations,  and  waa  supposed  to  be  the  Se- 
cretary of  one,  if  not  both  the  meetings.     The  Commis- 
sionen  found  the  Creeks,  to  the  number  of  ten  or  fif- 
teen thousand,  assembled  at  tlie  Broken  Arrow,  ready 
to  assist  in  conauroing  the  fifty  thousand  dollars  appro- 
priated by  Congress  lor  the  expenses  of  the  treaty. 
Their  Chiefs,  living  in  Alabama,  determined  not  to  make 
a  treaty ;  the  sub-agtrit,  actively  employed  to  defeat  the 
wishes  of  the  Government,  and  the  principal  agent 
acting  a  part  of  dignified  neutrality,. because  he  had  not 
been  instructeil  by  the  Secretary  of  the  Department  of 
War  to  prc/inotc  the  views  of  Congress,  no  treaty  could 
be  formed,  as  might  have  been  expecte>d.     Notwith- 
standing the  manifesto  of  the  Chiefs,  the  hostility  of  the 
sub-agent,  and  the  dignified  neutrality  of  the  principal, 
the  Commissioners  found  twenty-four  Chiefs,  represent- 
ing all  the  Indians  residing  in  Georgia,  willing  to  remove 
to  the  West,  and  give  up  all  the  land  occupied  by  them 
—all  the  Creek  Indian  claim  in  the  limits  of  that  state. 
These  Chiefs  represented  about  ten  thousand  Indians,and 
their  nrice,  including  all  the  expenses  for  their  removal, 
was  f300,000.    Unfortunately,  the  Commisuonera  did 
not  coBceire  themselves  authorized  to  make  a  contract 
with  them.      One  of  the  Commisioners  caine  to  this 
place  to  ask  that  authority  from  the  Executive.    It  was 
not  given.     New  instructions  had  been  given,  and  a 
new  meeting  was  to  be  held,  from  which  the  President 
seemed  to  expect  a  more  favorable  result.     U r.  F.  ap- 
prehended that  the  present  effort  would  not  be  more 
fortunate  than  the  bst. 

Mr.  F.  aaicl  he  felt  great  reluctance  to  state  what  he 
had  been  informed  the  Executive  had  directed  to  be 
done  in  this  stage  of  things.  He  hoped  that  the  docu- 
ments might  shew  that  he  was  misinformed.  For  their 
insolent  interference  to  obstruct  the  execution  of  one 
of  the  laws  of  the  United  States,  the  wishes  of  Congress, 
and  the  iostnictions  of  the  Executive,  the  Cherokee 
Chiefs  were  to.be  reproved  by  the  Secretary  of  War. 
The  principal  Creek  agent,  who  was  a  dignified  neutral 
between  bis  own  Government  and  the  Creeks;  who 
thought  a  law  of  Congress,  and  the  instructions  of  the 
Executive  to  the  Commissioners,  not  suiScient  to  make 
it  his  duty  to  act  with  the  Commissioners ;  he  was  to  be 
reprimanded  by  the  Secretary  of  War.  The  only  deci- 
sive step,  was  the  removal  of  the  sub-agent.  The  suc- 
cessor of  the  sub-agent,  no  noubt  warned  by  the  fate 
of  his  predecessor,  would  take  care  to  ape  the  conduct 
of  the  principal,  and  be  ostensibly  neutral,  seoretly  hos- 
tile. Suoh  were  the  circumstances  under  which  Mr.  F. 
had  felt  it  his  duty  to  bring  the  subject  before  the 
House,  by  his  resolution,  adopted  yesterday,  and  that 
DOW  under  connderation. 

The  President,  in  his  late  message  to  Congress,  had 
connected  the  performance  of  the  obligations  of  the 
United  States  to  Georgia,  with  the  great  plan  of  collect- 
ing all  the  Indians  in  our  Western  territory,  for  the  pur- 
pose of  civilizing  them.  Of  this  plan,  it  was  not  now 
proper  to  speak.  It  aiighthe  wise,  immane,  and  politic, 
but  Mr,  ¥.  protested  against  connecting  the  perform- 


ance of  the  obligfations  of  the  United  States,  under  the 
act  of  cession  of  1802,  with  tliat  plan.  He  should  consi- 
der a  determination  to  that  effect  as  an  indefinite  post' 
ponement  of  justice  to  Georgia.  He  hoped  the  Com- 
mittee on  Indian  Affairs  would  consider  them  separate- 
ly, and  bring  the  two  subjects  separately  and  distinctly 
before  the  House,  whatever  might  be  their  opinions 
upon  them. 
The  resolution  was  then  agreed  to  without  opposition. 

GENERAL  APPROPRIATION  BILL. 

The  House  then  passed  to  the  unfinished  business  of 
yesterday,  which  was  tlie  bill  making  appropriations  for 
the  support  of  Government  for  the  year  1825. 

On  that  section  of  the  bill  which  makes  appropnation 
for  the  public  buildings  in  Washington  City,  Mr. COCKE, 
of  Tenn.,  moved  an  amendment,  which  went  to  provide 
that  no  part  of  the  sum  appropriated,  should  be  applied 
to  pay  the  sum  offered  by  the  Commissioner  of  the 
Public  Buildings  for  a  design  to  ornament  the  tympanum 
of  tlM  Portico  of  the  Capitol. 

On  this  amendment  some  conversation  arose  between 
the  chairman  of  the  Committee  of  Wavs  and  Means  and 
the  member  from  Tennessee.  It  was  stated,  on  one 
hand,  that  the  offer  made  by  the  Conimissioner  was  done 
in  consequence  of  the  advice  and  direction  of  the  Ex- 
ecutive ;  that  it  was  in  coincidence  with  the  course  pur- 
sued on  other  similar  cases ;  that  the  ornament  for  tlie 
Capitol  was  fit  and  necessary ;  and  the  reward  calculated 
to  call  forth  taste  and  genius  in  preparing  it,  tic.  On 
the  other  hand,  it  was  contended  that  the  providing  of 
this  design  was  a  part  of  the  duty  of  the  architect,  who 
receives  a  salaiy  for  his  services — that  the  offer  was  uii- 
autliorized  on  the  part  of  the  Commissioner,  and  unne- 
cessary. The  amendment,  however,  was  at  length 
withdrawn  by  the  mover. 

The  following,  among  other  items,  were  added  by  way 
of  amendment  to  this  bill : 

*'  For  repairs  to  the  General  Post  Office  and  yard^ 
12,000." 

**  For  paving  the  footway  in  front  of  the  public  ground 
on  the  South  side  of  the  Pennsylvania  Avenue,  between 
the  Capitol  and  the  Navy  OfHce,  and  for  placing  stone 
steps  at  the  several  entrances  of  the  Navy  Office, 
$6,161  97," 

A  second  section  was  added  to  the  hill,  on  motion  of 
Mr.  McLANE,  in  the  usual  form,  prohibiting  payment 
of  moneys,  appropriated  by  this  act,  to  persons  indebted 
to  the  United  States,  until  their  arrears  shall  be  paid. 

And  a  third  section  was  added,  on  motion  of  Mr.  VIN- 
TON, of  Ohio,  in  the  words  following: 

'*  Sec.  3.  That  the  Secretary  of  the  Treasury  be,  and 
he  is  hereby,  authorized  and  required  to  pay,  out  of  any 
money  in  tlie  Treasury,  not  otherwise  appropriated,  the 
kum  or  sums  of  money  to  which  any  person,  or  the  legal 
representative  of  any  person,  may  be  entitled,  by  virtue 
of  an  act  authorizing  repayment  for  land  erroneously 
sold  by  the  United  States,  upon  buch  person,  or  his  or 
her  legal  representative,  complying  with  the  requisitions 
of  that  act." 

Among  other  amendments  proposed, 

Mr.  COCKE  moved  to  double  the  appropriation  for 
compensating  the  messengers  who  bring  to  the  seat  of 
Government  the  votes  for  President  and  \  ice  President : 
and  a  desultory  debate  rose  on  the  motion,  in  which 
Messrs.  McLANE,  COCKE,  TAYLOR,  COOK,  WEU- 
STEIi,  and  TUCKER,  took  part.  The  amend.nent 
was  finally  withdrawn,  there  being  already  a  biU  passetl 
by  the  Senate,  now  before  a  committee  of  the  House,  on 
the  same  subject,  and  it  being  considered  more  proper 
to  act  upon  the  subject  directly  by  that  bill. 

Mr.  TATTNALL,  of  Georgia,  moved  to  add  fb  the 
bill  a  cbuse,  making  provision  for  the  payment  of  Geor- 
gia militia  claims,  of  the  period  of  1793— <94,  in  which 
he  was  supported  by  Mr.  FOUSYTU,    A  question  ot* 
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order  arose,  which  gave  occasion  to  considerable  dis- 
cussion on  the  part  of  Messrs.  1 ATTNALL,  TAYLOR, 
FORSYTH,  HAMILTON,  CAMPBELL,  (JLAY,  ami 
WEBSTEB.  It  was  finally  decided,  that,  inasmuch  as 
the  report  of  the  Committee  on  Military  Affairs,  in  res- 
pect to  those  claims,  had  been  taken  from  a  committee 
of  the  whole,  and  recommitted  to  the  committee,  with 
instructions,  it  was  not  in  order  to  introduce  a  proposi- 
tion into  this  bill  on  that  subject. 

The  committee  then  rose,  and  reported  the  bill,  as 
amended,  and  it  was  ordered  to  be  eni^rossed  for  a  third 
reading. 

The  House  then  went  into  committee  of  the  whole, 
Mr.  LATHHOP  in  the  chair,  on  the  bill  "  making  ap- 
propriationsforthe  Military  Service  of  the  United  States, 
for  the  year  1825 ;"  which  was  amended,  by  the  addition 
of  a  clause  appropriating,  for  the  expense  of  surveys, 
&c.  made  under  the  act  to  provide  for  internal  improve- 
ments, $28,567,  and  then  ordered  to  a  third  reading. 

The  same  committee  then  took  up  the  bill  "  making 
appropriations  for  the  support  of  tlie  Navy  of  the  United 
States,  for  the  year  1825." 

Mr.  COCKE  moved  to  reduce  the  amount  of  the  ap- 
propriation for  contingent  expenses  of  the  navy,  from 
S200,000  to  $195,000. 

The  motion  was  resisted  by  Mr.  McLANE,  wVio  de- 
clared himself  ready  to  prove,  by  documentary  evidence, 
that  the  whole  amount  had  been  devoted  to  the  objects 
designated  by  law,  and  to  those  only,  and  that,  instead 
of  being  too  great,  it  was,  in  fact,  too  small,  to  meet 
the  necessities  of  the  service. 

The  motion  of  Mr.  COCKE  was  negatived. 

The  contingent  fund  (for  officers'  transportation,  8(C.) 
which  had,  but  last  year,  been  reduced  from  14^000  to 
9,000  dollars,  was  again  raised  to  its  former  amount,  and 
the  5,000  in  aireara  for  the  last  year,  was  provided  for  by 
ft  distinct  item  of  appropriation. 

The  committee  then  rose,  and  reported  the  bill,  which, 
as  amended,  was  ordered  to  be  engrossed  for  a  third 
reading.  ^ 

IN  SENATE.^WxDHXSDAT,  Fbbhuaxt  2, 1825. 

SUPPRESSION  OF  PIRACY. 

The  Senate  again  took  up  the  bill  <*  for  the  Suppres- 
ftion  of  Piracy.'*  The  following  motion,  made  yesterday, 
by  Mr.  VAN  BUREN,  being  still  pending,  viz: 

Heaolved,  That  the  bill  "For  the  Suppression  of 
Piracy  in  the  West  Indies,'*  be  recommitted  to  the  Com- 
mittee on  Foreign  Relations,  with  instructions  to  report 
amendments  thereto,  giving  power  to  the  President,  on 
its  being  satisfactorily  proved  to  him  that  any  of  the 
pirates  mentioned  in  the  said  act,  find  refuge  in  ai^  of 
the  pities  or  ports  of  the  said  Island  of  Cuba,  or  other 
Islands  mentioned  in  tlie  said  bill,  and  that  the  local  Go- 
veniments  of  the  said  Islands,  on  being  requested  so  to 
do,  neglect  or  refuse  to  aid  in  the  apprehension,  prose- 
cution, and  conviction  of  such  pirates,  to  give  autho- 
rity to  the  crews  of  the  armed  vessels  of  the  United 
States,  under  such  instructions  as  may  be  given  them,  to 
land  Oii  the  said  Islands,  in  search  of  pirates,  and  there 
to  subdue,  vanquish,  and  capture  them,  and  bring  them 
to  the  United  States  for  trial  and  adjudication,  as  the 
said  instructions  of  the  President  of  the  United  States 
may  prescribe :  and  further,  to  authorize  reprisals  on 
the  commerce  and  property  of  the  inhabitants  of  the  said 
Islands. 

Mr.  BARBOUR  made  a  few  remarks  agunst  the 
principle  proposed  in  the  instructions,  and  aUo  against 
recommitting  the  bill  to  tlie  Committee  on  Foreign  Re- 
lations. 

Mr«VAN  BUUEN  replied  to  Mr.  B.  and  had  no  dispo- 
sition to  burthen  the  committee  with  a  duty  which  was 
not  acceptable.  As  there  were  many  propositions  be- 
fore the  Senate  for  amending  the  bill,  he  wished  It  re- 


cuminitted  for  the  ^Nirpose  of  receivmg  such  shape  mi 
would  be  generally  agreeable  to  the  Senate ;  but  he 
vould  waive  his  motion  until  the  sense  of  the  Senate 
tiad  been  expressed  on  those  amendments;  and  he  ac- 
cordingly, for  the  present,  withdrew  it. 

The  question  then  recurred  on  the  following  section, 
which  Mr.  HOL.VIES,  of  Maine,  yesterday  offered,  viz : 

"  Sec.  3.  jind  be  it  further  enficted.  That  no  public 
armed  vessel  of  the  United  States,  authorized  and  em- 
ployed for  the  suppression  of  piracy,  shall  be  engaged 
or  employed  in  the  transportation  of  specie,  or  any  other 
airticle  of  freight,  unle>.-  s(>ecially  designated  therefor  by 
the  President  of  the  United  Sutes.*' 

Mr.  COBB,  of  Georgia,  moved  to  strike  out  the  words 
"  unless  specially  designated  therefor  by  the  President 
of  the  United  States." 

Mr.  COBB  said  he  thought,  from  the  documents 
which  had  been  communicated  by  the  Ezecuthre,  it  was 
sufficiently  evident  that  this  business  of  the  trainporta- 
tion  of  specie  in  public  armed  vessels  of  the  Uiuted 
Slates  must  be  a  source  (rf* great  emolument  to  those  en* 
gaged  in  it.  The  officers  of  our  naval  force  being  like 
other  men,  would  be  unwilling  to  relinquish  so  profita- 
ble a  trade,  and  it  was  a  strong  impression  on  his  mind, 
that,  so  long  as  the  practice  continued,  piracy  never 
would  be  suppressed.  If  i>iracy  were  suppressed,  there 
would  be  no  further  occasion  for  their  being  employee), 
but,  so  long  as  it  continued,  this  system  of  jobbing 
would  be  pursued.  Every  temptation  ought  to  be  re- 
moved that  would  induce  them  to  lax  in  fte  <Uschafge 
of  their  duties.  Let  them  be  employed  in  the  suppres- 
sion of  piracy  alone. 

Mr.  HOI^MES,  of  Maine^  said,  he  understood  it  hftd 
been  the  practice  for  the  President  of  the  United  States 
to  designate  the  vessels  which  should  be  employed  in 
this  ser%'ice  of  the  transportation  of  specie — but  there 
was  nothing  prohibitory,  in  the  law  and  regulations 
against  other  vessels  doing  the  same.  The  consequence 
had  been,  that  some  part  of  tlie  squadron  had  been  era- 
plov  ed  in  the  transportation  of  specie.  He  ahoiild  be 
unwilling  to  prevent  the  Executive  designating,  if  he 
should  see  fit,  the  vessels  which  should  be  employed  in 
the  transportasion  of  specie ;  but,  at  the  same  time,  to 
say  that  other  public  armed  vessels,  not  so  designated, 
should  not  be  so  employed,  would  be  to  strike  at  the 
root  of  the  evil.  He  thought  piracy  would  have  been 
suppressed  by  this  time,  had  it  not  been  for  the  cupidity 
of  our  naval  officers. 

Mr.  LLOYD,  of  Blass.,  said,  that,  in  the  documents  on 
the  table,  there  was  but  one  allegation,  and  that  by  an 
individual,  to  prove  that  the  public  vessels  had  quitted 
their  station,  to  transport  specie,  and  had  thus  left  the 
commerce  unprotected.  He  doubted  the  existence  of 
this  fact  to  any  great  extent,  and  certainly  the  Senate 
ought  not  to  legislate  on  it  without  having  the  fullest 
and  most  authentic  information  as  to  the  extent  of  the 

J>ractice.  1'hey  ought,  in  his  opinion,  to  tpply  for  in- 
brmation  to  that  Department  which  knew  what  had 
been  done.  There  was  a  regulation  by  which  every 
officer  was  obliged  to  report,  on  his  return  home,  what 
he  bad  received  s  therefore,  if  the  Senate  called  for  in- 
formation, there  was  no  doubt  of  its  being  furnished. 
Mr.  L.  said  he  would  suppose  that  an  insurrection  should 
break  out  in  a  town  where  our  vessels  were  stationed— 
Havana  for  instance-— what  would  be  the  consequence  ? 
Our  merchants  had  large  sums  of  money  tliere,  and  had 
no  vessels  to  carry  it  away;  it  would  be  lost,  because  the 
public  vessels  would  be  Ibrbidden,  by  law,  to  carry  it 
away.  Mr.  L.  said  he  was  willing  to  agree  with  the 
gentleman  from  Maine,  as  to  prohibiting  the  transporta- 
tion of  specie,  excepting  with  instructions  from  the  Pre- 
sident or  head  of  the  Navy  Department,  but  he  hoped 
that  his  amendment  would  not  go  farther. 

Mr.  COBB  said  that  the  gentleman  from  Massachu- 
setts seemed  to  doubt  the  authenticitv  of  the  statement 
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which  hid  been  made ;  but  his  (Mr.  O's)  reasons  for  not 
doubtiiifrit  WiASthis:  those  documents  had  been  pre- 
sented to  the  Senate  by  the  Navy  Department,  and  if 
that  Department  had  not  believed  in  their  authenticity 
they  would  never  have  communicated  them.  Wiiat  has 
thus  been  laid  before  us,  said  Mr.  C.  is  a  convincing^ 
reason  why  piracy  has  not  been  suppressed,  and  it  is  the 
particular  reason  of  my  makinj^  the  motion.  The  trade 
of  transporting*  specie  must  afford  fpreat  profit  to  the 
naval  officers  who  are  engaged  in  it.  This  temptation 
i£such  as  to  draw  their  attention  from  subjects  of  in- 
finitely greater  importance,  and  unless  it  is  removed  they 
never  will  perform  their  duty. 

Mr.  MlLI^Sy  of  Massachusetts,  thouglit  that  the  amend- 
ment would  operate  to  a  greater  extent  than  was  anti- 
cipated. All  public  armed  vessels  were  authorized  to 
suppress  pirates  wlierever  they  met  with  them.  The 
amendment  would  go  to  prohibit  the  transportation  of 
specie  in  public  armed  vessels  altogfether.  Piracy  did 
not  exist  in  the  West  Indies  alone.  By  act  of  Ccnigress, 
the  aUve  trade  was  piracy,  and  slave  dealers  were  pi- 
rates ;  therefore,  a  vessel  on  the  coast  of  Africa  would 
be  proiiibited  transporting  specie  as  well  as  a  vessel  in 
the  West  India  seas.  The  modification  suggested  by 
his  colleague,  (Mr.  Lloto,)  would  have  been  more 
proper  than  this;  for  th.tt  would  have  prohibited  atonce 
all  armed  vessels  transporting  specie. 

The  question  was  then  taken  on  Mr.  €X)BB'S  amend- 
ment, and  lost. 

Mr«  CHANDLER  moved  to  amend  the  section  so  as 
to  prohibit  all  public  armed  vessels  whatever  from  trans- 
porting* specie,  except  such  as  should  be  specially  desig- 
nated by  the  President  uf  the  United  States  for  the  pur- 
pose; and  he  said  that  he  was  well  satisfied  tital  this 
traffic  prevented  piracy  from  being  suppressed.  The 
gentlemen  of  the  Navy  would,  no  doubt,  like  to  make  a 
little  profit  when  they  could  do  it  legally,  and  on  some 
stations  the  practice  was  veiY  luci-ative.  Sometimes 
one  commanding  officer  would  have  the  benefit,  some- 
times  another.  Some  would  make  more,  and  some 
nothing  at  ail,  which  produced  a  sorenete  amongst  the 
gentlemen  of  the  Navy,  while  it  seemed  to  divert  their 
attention  from  the  real  and  important  object  in  view ; 
and  as  long  as  this  practice  continued,  the  service  must 
suffer  by  it.  It  should,  therefore,  be  prohibited,  except 
where  the  President  thought  it  necessary  to  point  out 
certain  vessels  to  perform  that  dutv. 

Mr.  HOLMES,  of  Maine,  said  he  always  thought  it 
was  necessary  to  confine  legislation  to  the  subject  mat- 
ter before  Uiem^-they  were  now  providing  for  the  sup- 
pression of  piracy,  and  he  hoped  they  would  confine 
themselves  to  that  subject  If  they  wished  to  enact  a 
general  law  for  the  regulation  of  the  Navy,  they  ought 
to  do  so.  It  was  a  misfortune,  he  said,  that  there  was 
not  a  naval  peace  establishment  adopted,  and  he  thought 
it  was  time  there  was  one ;  but  it  could  not  be  provided 
for  in  a  bill  intended  for  a  different  purpose.  The  want 
of  such  a  Uw  had  produced  all  the  evils  complained  of, 
and  many  more ;  and  one  principle  which  ought  to  be  in 
»ich  a  law,  was  that  which  his  colleague  had  suggested. 
They  had  not  yet  been  able  to  pass  a  general  bill,  or  to 
do  any  thin|^  more  for  the  regulation  of  the  Navy  than 
regarded  the  pay  of  the  sailors ;  and  the  pay  of  the  offi- 
cers was  provided  for  only  by  restrictions  in  the  appro- 
priation bill.  He  regretted  these  things  was  not  more 
Bp^icially  provided  for,  but  it  was  not  regular  to  attempt 
it  in  a  bill  of  this  sort.  If  the  Legislature  confined  them- 
aelves  to  the  object  before  them,  be  thought  they  could 
not  miss  it.  With  regard  to  his  own  amendment,  he 
thought  it  was  a  proper  one.  Some  were  of  opinion  he 
had  gone  too  far,  but  others  thought  he  had  not  gone 
far  enough.  He  agreed  with  the  gentleman  from  Mass. 
tliat  the  President  ought  to  have  the  power  of  desig'nat- 
iiig  the  vessels  which  should  be  employed,  but  he  could 
not  aiakc  the  amendmeul  he  sujfgested. 


Mr  LLOYD,  of  Md.,  said,  that  last  session  the  Senate 
had  passed  a  bill  regulating  the  transportation  of  specie, 
and  sent  it  to  the  other  House,  but  it  was  not  acted  on. 
They  had  also  passed  a  bill  authorizing  the  building  of 
ten  sloops  of  war,  but  it  had  not  been  acted  on.     Were 
they  to  be  told  that  tliese  sloops  of  war  were  necessary 
for  the  suppression  of  piracy,  or  that  they  were  intended 
exclusively  for  that  object  ?    No ;  they  were  necessary 
for  our  service,  and  he  believed  it  was  enough  to  author- 
ize a  law  to  build  them,  no  matter  whether  they  were 
connected  with  the  piratical  or  any  other  question.    He 
was  very  anxious  to  suppress  this  transportation  of  spe- 
cie in  public  armed  vessels.    Tt  was  necessair,  as  far  as 
regarded  the  moral  and  physical  force  of  the' Navy,  that 
it  should  be  prohibited,  not  only  in  the  Gulf  of  Mexico, 
but  in  every  part  of  the  world.     We  were  now  begin- 
ning to  feel  the  ill  effects  of  this  s>stem ;  the  squadron 
sent  to  the  Gulf  of  Mexico,  was  useless,  from  this  cause. 
Ill  the  South  sea  this  traffic    for  such  he  must  call  it — 
was  carried  on  to  a  greater  extent  than  in  any  other  part, 
and  it  would  have  the  same  effect  in  every  part  of  the 
world— that  of  impairing  the  moral  and  physical  force 
of  the  Navy.    He  did  not  perceive  any  thing  incongru- 
ous in  making  this  general  provision  in  the  bill  for  the 
suppression  of  piracy;  it  was  as  much  connected  with 
it  as  the  bill  for  building  ten  sloops  of  war.    He  believ- 
ed our  naval  offic^'rs  to  be  the  bravest  und  best  on  the 
face  of  the  globe,  but,  if  we  placed  temptations  in  their 
way,  which  it  was  not  in  the  power  of  human  nature  to 
resist,  we  lessened  their  moral  elevation,  and  lowered 
that  chivalrous  character  which  they  ought  always  to 
preserve      He  did  not  suspect  them  of  sacrificing  their 
duty,  but  it  was  necessary  to  guard  them  from  all  those 
temptations  which  might  induce  them  to  do  so.    The 
moment  a  soldier  or  officer  lost  that  high  principle  which 
ought  to  characterize  a  'military  man,  and  became  a 
trader  in  goUl  and  silver,  that  moment  his  moral  force 
was  destroyed.  What  danger  could  result  to  the  interest 
of  this  country  from  regulating  the  transportation  of 
specie  ?    They  would  not  allow  the  President  to  point 
out  where  it  should  be  carried.    Did  they  donbt  that  he 
would  ever  refuse  to  transport  the  specie  of  the  citizens 
of  America  ?    If  they  did  doubt  it,  they  must  suppose 
he  was  unmindful  of  the  interest  of  those  citizens.    It 
might  be  necessary,  and  in  many  instances  be  proper, 
to  transport  specie  in  armed  vessels,  but  let  this  specie 
belong  to  the  citizens  of  America,  and  not  that  belong- 
ing to  foreign  powers.    If  this  provision  were  made,  it 
would  redound  to  the  benefit  of  the  commere  of  the 
country,  and  the  good  of  the  Nav\  ;  and  as  thev  could 
not  get  this  provision  in  a  durect  bill,  they  would  be  sat- 
isfifd  to  procure  it  otherwise. 

Mr.  LLOYD,  of  Massachusetts,  said,  the  current  was 
running  very  strong  against  the  transportatitm  of  specie 
in  public  vessels  ;  but  he  believed  it  to  be  a  very  useful 
thing.  It  was  not  at  all  a  novel  principle,  but  had  been 
acted  upon  hy  Great  Britain  for  ages.  She  expressly  au- 
thorizea  her  naval  officers  to  do  it.  If  abuses  crept  into 
this  system,  why  were  they  not  remedied  ?  why  put  this 
sweeping  restriction  on  it  ^  He  believed  it  was  a  thing 
which  might  be  easily  regulated.  If  the  President  were 
required  to  designate  the  vessels  which  were  to  perform 
this  duty,  how  could  he  possibly  do  it  ?  how  could  he 
foresee  what  occurrences  might  take  place,  or  what 
changes  or  emergencies  happen  in  the  West  Indies  or 
elsewtiere  P  Mr.  L.  observed  there  had  been  a  sweeping 
denunciation  pronounced  against  the  whole  of  the  n  vid 
officers  employed  in  the  West  India  service.  Would  the 
Senate  sanction  such  a  charge  as  this  without  properly 
ascertaining  the  facts  on  which  it  was  founded  f  He 
looked  upon  it  in  a  very  serious  light.  If  the  gentleman 
would  so  modify  his  resolution  as  to  prohibit  the  trans- 
portation of  specie,  except  with  instructions  from  the 
President,  he  would  agree  with  him.  As  this  charge 
Ind  been  seriously  made,  this  bill  should  lie  on  the  ta^- 
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ble  with  the  amendment,  till  they  could  aacertain 
what  were  the  instructions  given  by  the  Secretary  of 
the  Navy  to  the  officers,  as  rej^rded  the  transporta- 
tion of  specie,  and  to  what  extent  the  practice  had  pre- 
vailed. 

Mr.  SMITH  said  he  was  against  the  motion  made  by 
the  gentleman  from  Maine,  (Mr.  CaiiiDCiiii.)     The  oflH- 
cers  of  the  Navy  had  not,  in  his  opinion,  done  any  thing 
to  draw  censure  on  them ;  they  had  acted  according  to 
their  instructions.    [Here  Mr.  Shftr  Quoted  the  instruc- 
tions from  the  documents  on  the  table.]      These,  said 
Mr.  S.  being  the  instructions,  no  possible  blame  could 
be  attached  to  the  officers  of  the  Navy,  for  conforming 
to  them.     Mr.  S.  then  remarked  that  we  carried  on  a 
great  and  increasing  trade  through  Alvarado  and  Tam- 
pico  ;  the  returns  were  principally  in  specie,  for  there 
was  nothing  else  to  be  got  there,  and  it  was  very  unsafe 
to  trust  this  on  board  oi  unarmed  vessels.     Government 
might  direct  one  vessel,  and  one  only,  to  transport  the 
specie,  but,  without  that  protection,  it  would  be  very 
dangerous  to  carry  on  the  trade.  Our  manufactures,  said 
Mr.  S.  are  preferred  to  all  others  in  the  South  American 
market,  and  our  merchants  had  established  their  agents 
in  the  interior,  to  whom  they  sent  their  manufactures  for 
sale — the  returns  were  generally  in  specie ;  and  would 
they  endanger  this  trade,  for  fear  that  the  naval  officers 
should  be  drawn  away  from  their  employment  f  He  could 
not  understand  this.     The  amendment,  as  it  now  stood, 
without  any  alteration  to  it,  was  a  very  good  one.    It 
might  be,  Mr.  S.  said,  that  the  prejudices  of  education 
prevented  him  from  seeing  any  harm  that  could  arise 
from  ships  of  war  bringing  home  money  from  the  Paci- 
fie.  The  trade  there  brought  much  money  into  the  IT. 
States.    The  instructions  forbid  the  Captains,  on  that 
coast,  from  bringing  home  any  money  but  what  belongs 
to  merchants  of  the  United  States.     You  pass  this  bill, 
said  Mr.  S.  and  it  is  an  interdict.    How  are  your  officers 
to  know  of  the  passage  of  this  bill  providing  against  it  P 
or  how  is  the  President  to  designate  the  vessel  that  is  to 
be  employed  ?  Large  sums  of  money  are  there  belong- 
ing to  merchants.    The  agents  wish  to  remit  it,  but  the 
Captain  who  is  there  may  not,  under  this  amendment, 
take  it,  because  he  is  not  the  Captain  designated.     We 
have  a  very  extensive  trade  with  South  America.    From 
the  Middle  Sutes  we  supply  them,  with  vast  quantities 
of  flour  in  particular.     They  sell  their  cargoes  at  Lima. 
Part  of  the  produce  of  the  sale  they  lay  out  in  copper, 
and  the  rest  they  have  to  send  home  in  specie.  Out  now 
they  will  be  utterly  unable  to  do  so,  unless  the  very  ves- 
sel the  President  has  designated  happens  to  be  on  the 
spot.    A  great  evil  will  arise  from  this,  because  the  mer- 
chants will  be  compelled  to  send  their  money  home  in 
unarmed  vessels.     This  will  be  known,  and  pinttes  will 
lay  in  wait  for,  and  capture  them.     If  our  naval  officers 
do  now  and  then  make  a  little  moneyi  by  bringing  home 
specie,  I,  said  Mr  S.  shall  be  very  well  pleased.     Their 
pay  is  merely  a  living,  and  their  obtaming  a  little  money 
oy  these  means,  does  harm  to  nobody.  Your  trade  in  the 
Pacific  does  not  suffer  by  it.     The  British  allow  their 
Captains,  on  the  station,  to  make  what  they  can,  and 
they  not  only  bring  home  money  for  their  own  mer^ 
chaNts,  but  bring  it  for, any  other  party  that  will  pay  them 
for  it.    It  consequently  has  become  a  drug  in  England. 
What  we  forbid,  they  take.      I  spoke  lately  with  an  of- 
ficer, who  informed  'me  that  he  was  requested  to  bring 
home  a  sum  of  about  two  millions  of  dollars,  hut  he  dare 
not  do  it ;  and  the  British  did,  and  received  the  premi- 
um for  it.     If  the  officer  had  been  allowed  to  have  done 
it,  he  would  have  made  a  considerable  sum  of  money, 
and  thisquantity  of  specie  would  have  been  introduced 
into  this  country,  instead  of  being  carried  to  England. 
The  proposed  amendment,  Mr.  S.  thought,  would  create 
a  great  evil  to  remedy  a  small  one. 

Air.  CHANDLER  said  he  h»d  never,  before  this  time, 
been  given  to  understand  that  the  obje<;t  of  building  a 


fleet  was  to  make  them  carriers  of  gold  and  silverlbr  the 
profit  of  the  officers  of  the  Navv.  He  did  not  think  the 
amendment  would  operate,  as  his  friend  from  Maryland 
seemed  to  think  if  woidd  ;  if  the  amendment  succeed* 
ed,  the  President  might  authorize  all  ships  to  be  carri- 
ers, and  under  such  circumstances  as  he  might  direct. 
Mr.  C.  said  his  object  was  not  to  prevent  the  carrying  of 
specie,' under  any  circumstances  whatever,  but,  if  it  were 
to  be  carried  at  all,  the  Navy  ought  not  to  profit  by  it— 
if  their  pay  was  not  sufficient,  he  would  say,  give  them 
more,  but  do  not  let  them  depend  on  individual  mer- 
chants of  the  United  States  for  their  compensation. 

Mr.  LLOYD,  of  Maryland,  said,  that  he  had  engaged 
unexpectedly  in  the  debate.  He  had  certainly  been 
misunderstood  if  he  had  been  supposed  to  have  said,  or 
intended  to  have  said,  any  thing  disrespectful  of  the 
officers  of  the  Navy  generally.  He  believed  they  were 
inferior  to  none  in  respectability  ;  but  they  were  like 
other  classes  of  men,  and  thtrre  might  be  some  amongst 
them  who  were  not  quite  what  they  ought  to  be.  They 
were  not  now  erecting  a  tribunsi  to  decide  on  the  merits 
of  their  naval  officers — they  were  trying  now  to  erect  % 
system  for  the  suppression  of  piracy,  by  which  they 
might  remove  all  the  obstacles  which  were  stated  to 
ihem  by  the  President,  as  existing  unfkvormble  to  that 
view.  They  were  told,  amongst  other  things,  by  the 
respectable  agent,  (Mr.  Kandall,)  that  the  transports* 
tion  of  specie  through  the  Gulf  of  Mexico,  has  been  one 
of  the  means  of  preventing  the  suppression  of  piracy. 
Was  the  Senate  to  wait  till  these  officers  were  tried  by 
Court  Martial  before  it  gave  credence  to  the  President 
of  the  United  States  f  for,  Mr.  L.  said,  tie  considered  the 
documents  being  commui^icated  to  the  Senate,  aauffi- 
cient  proof  that  the  President  believed  them  to  be  tnie. 
This  evidence  sufficiently  proved,  that  the  system  of 
transporting  specie  had  been  destructive  to  the  disci- 
pline of  the  squadron  in  that  quarter.  What,  then,  were 
they  to  do  }  They  were,  if  possible,  to  prevent  a  re* 
currenee  of  that  system,  and,  in  so  doing,they  should  not 
pretend  to  decide  on  the  guilt  or  innocence  of  the  of- 
ficers who  have  commanded  on  that  station.  They  were 
told  that  it  was  necessary  that  this  practice  should  be 
suppressed :  therefore,  they  ought  to  pass  the  amend- 
ment now  proposed.  He  repeated  he  meant  no  reflec- 
tion on  the  officers  of  the  Navy  generally.  He  was  told 
by  his  colleague,  that,  to  remove  a  small  evil,  a  greater 
one  was  to  be  created ;  that  there  was  a  very  profitable 
trade  between  the  United  States  vnd  the  Pacific ;  that 
the  returns  were  made  in  specie,  and  it  was  necessary 
that  our  ships  should  transport  this  specie.  But  he  would 
ask  him,  where  any  considerable  trade  was  carried  on 
with  these  ports,  was  there  a  single  dollar  brought  home 
in  public  armed  vessels  ?  The  trade,  said  Mr.  L.  was  car- 
ried on  in  unarmed  vessels,  and,  month  after  month, 
vessels  arrived  at  Baltimore,  bringing  home  large 
amounts  in  specre — and,  if  this  trade  could  be  carried 
on  in  safetv  to  Baltimore,  it  oould  be  carried  on  to  any 
other  ports  of  the  Union,  without  the  intervention  of 
public  armed  vessels. 

With  regard  to  the  transportation  of  specie  from  the 
Pacific,  Mr.  L.  said,  it  <lid  not  often  occur  that  the  pub- 
lic armed  vessels  brought  home  much  from  that  part  of 
the  world.  The  money  nude  by  transportation  did  not 
result  from  the.  home  trade,  but  from  carrying  money 
from  port  to  port  in  South  America.  This  traffic,  Mr. 
L.  contended,  was  a  violation  of  the  laws  of  naticns  ; 
our  ships  of  war  were  converted  into  insurance  ofilces ; 
the  money  of  the  belligerants  was  put  on  board,  and 
our  officers  recoved  the  premiums.  This  ought  cer- 
tainly to  be  prohibited.  The  cupidity  of  the  officers 
ouf;ht  not  to  be  suffered  to  compromise  the  pouse  of  the 
nation.  Nothing  but  the  weakness  of  the  different  pow* 
ers  in  that  i>art  of  the  world,  had  prevented  our  vesseU 
from  being  attacked  on  these  very  grounds.  It  £.ngland 
and  France  were  tt  war,  would  auch  a  thing  be  suliercd.' 
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BoubtkM  it  would  not»  and  it  did  not  become  the  digni- 
ty of  Goreniment  to  countenance  an  act  towards  a  weak 
pover,  that  ^e  would  not  do  towards  a  stronger  one. 
Supposing  that,  after  this  amendment  should  have  pass- 
ed, a  public  armed  vessel  should  transport  specie,  was 
there  any  thiofr  in  this  amendment  to  prevent  it '  Till 
the  law  reached  the  Pacific,  the  commanders  of  vessels 
vrould  act  under  the  instructions  they  already  had.    If 
there  were  any  vessel  to  carry  out  this  law,  and  the  Pre- 
sident had  time,  he  would  inform  the  officers  there  at 
ooce»  and  would  designate  tlie  vessel  which  was  to  bring 
home  the  specie,  if  it  brought  it  to  American  citizens, 
and,  if  he  bad  not  time,  they  would  act  under  the  in- 
structions they  DOW  had— and  no  injury  would  be  done 
to  the  nation. 

In  regard  to  the  case  cited  of  the  British  navy,  Mr. 
L.  observed  that  we  had  a  navy  whvch  could  stand  on 
its  own  merits  and  required  no  precedent  from  the  Bri- 
tisii  Navy  to  give  it  consequence  s  and  we  had  departed, 
in  many  instancest  from  the  practices  of  the  British  Na- 
vy, many  of  which  were  bad  Enough. 

Mr.  UAYNE  said,  that  this  provision  went  to  make  a 
reguboion  which  would  affect  the  commerce  of  the 
United  Sutes  to  a  great  extent.  The  object  of  this 
bill  was  to  suppress  piracy  in  Uie  West  Indies,  and  any 
provision  might  be  graftec  on  it  that  would  tend  to  as- 
sist that  object ;  they  might  declare  the  squadron  should 
not  be  diverted  from  that  one  object :  should  not  be 
sent  to  the  coast  of  Africa  or  to  Mexico  {  they  might 
make  any  such  limitations  as  those ;  but,  when  they  un- 
dertook to  make  a  general  regulation  for  the  commerce 
and  Navy  of  the  United  States,  they  opened  a  wide  field 
for  discussion,  and  it  would  be  impossible  to  perceive 
where  it  would  terminate.  At  the  last  session,  this  very 
point  was  determined,  that  the  interest  of  commerce 
required  that  this  privilege  should  not  be  altogether 
destroyed— ^iit  that  it  should  be  regulated ;  accordingly, 
it  was  submitted  to  a  committee,  and  great  attention  was 
bestowed  on  it ;  a  bill  was  reported  for  the  regulation  of 
the  practice,  stnd  all  agreed  to  it ;  and  it  was  not  their 
fault  that  tluB  was  Jiot  now  a  law.  But,  if  the  House  said 
they  wouki  now  go  into  the  consideration  of  regulations 
for  the  transportation  of  specie,  it  would  be  necessary 
for  them  to  rise,  to  move  to  amend  the  amendment  of 
the  gentleman  from  Maine,  by  adding  the  clauses  of 
the  bill  of  last  session.  Was  the  Senate  prepared  for 
this  ?  No.  It  would  be  better  to  suffer  this  bill  to  de- 
pend upon  its  own  merits,  and  then  be  would  agree 
with  the  gentleman  on  the  proposition  as  related  to  the 
trsnsportation  of  specie.  This  was  a  business  of  muoh 
importance  to  the  commercial  part  of  the  Union,  and  he 
thought  at  least  they  ought  to  confine  their  delibera- 
tions to  ti^e  object  in  view,  which  was  the  suppression 
of  piracy  in  the  West  Indies. 

On  the  question  being  Uken  on  Mr.  CHANDLER'S 
amendment,  it  was  decided  in  the  negative. 

Mr.  LLOYD,  of  Massachusetts,  then  moved  to  strike 
out  of  the  -section  the  words  "  specially  designated," 
and  insert  instead,  the  words  in  conformity  with  inatruc" 
tient* 

Mr.  L.  taid,  he  did  not  like  to  undertake  to  make  re- 
marks, without  having  evidence  before  him ;  but  he  felt 
himself  compelled  to  do  so,  to  do  away  the  impression 
that  might  be  made  by  the  observation  cf  the  gentleman 
from  Maryland,  (Mr.  Llotd,}  that  the  public  ^ips  were 
converted  into  insurance  oinces.  This  would  indeed 
be  a  beliigerant  measure,  and  would  justify  the  detsn- 
tion  and  capture  of  such  ships.  Uis  impression  was, 
that  it  would  turn  out,  that  this  practice  was  prohibited 
^y  the  Instructions  of  the  Navy  Department,  and  there- 
fore the  allegation  would  prove  unfounded.  Mr.  L. 
said,  we  had  lost  at  one  time  100,000  dollars  of  specie, 
by  there  being  no  vessel  at  hand  to  take  it  way.  He 
inquired  how  it  was  possible  to  point  out  which  should 
be  the  vessel?  A  large  quantity  of  money  might  be  ! 
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collected  together,  and  a  vessel  off  the  port  refuse  to 
take  it,  because  she  was  not  the  vessel  designated. 
Meanwhile  an  invading  army  might  come  down  and 
carry  off  the  specie,  because  the  vessel  designated  to 
take  it  away,  was  a  hundred  miles  off,  and  none  other 
dared  to  do  it. 

Mr.  HOLMES,  of  Maine,  said,  that  the  President 
would  point  out  the  vessels  on  the  West  India  station  to 
perform  that  duty.  There  were  vessels  enough  for  that 
particular  species  of  service,  and  the  others  should  not 
oe  suffered  to  engage  in  it.  He  did  not  believe  that  the 
merchants  were  in  any  danger  of  losing  their  money  by 
an  insurrection  in  that  quarter.  The  Senate,  he  said, 
were  now  legislating  for  the  safety  of  the  lives  of  their 
fellow-citizens,  and  to  protect  them  against  lawless 
butchers ;  and^if  the  President  gave  p^neral  instructions 
to  the  fleet,  there  seemed  to  be  but  htlle  danger  of  those 
instructions  being  abused.  He  esteemed  the  officers  of 
the  navy,  but  they  were  but  men,  and  might  become 
wicked,  and  might  become  so  in  proportion  to  the  temp- 
tation. With  all  his  affection  for  the  nav^,  he  had  some 
fears  that  it  was  not  on  so  good  a  standmg  as  it  was  at 
the  close  of  the  last  war.  He  was  afraid  that,  if  there 
were  another  war,  instead  of  seeking  the  enemy  as  they 
had  done  before,  some  would  be  found,  who  would  be 
more  inclined^ to  act  as  privateers.  Part  of  our  navy  was 
in  port,  and  part  employed,  and  there  was  scarcely  s 
breeze  that  blew,  but  what  brought  intelligence  of  dis- 
cord and  (disagreement  among  the  officers.  One  half 
were  engaged  in  sitting  on  courts-martial  to  try  the  oth* 
ers,  and  one  of  high  rank  was  sent  for  home  to  answer 
for  his  conduct.  What  is  tlie  reason,  said  Mr.  H.  that,  twt> 
years  ago,  our  commerce  and  sailors  were  efficiently 
protected  from  the  depredations  of  these  pirates,  and 
now  it  cannot  be  done,  though  in  possession  of  the  same 
means  ?  You  are  told  by  the  document  on  the  table,  from 
your  respeotable  agent  in  Cuba.  I  think  we  are  bound 
to  believe  in  it,  taken  in  connexion  with  the  supposition 
that  the  same  effect  is  not  now  produced  that  was  form* 
erly,  although  the  same  means  are  employed.  The  com- 
plaint is  made  to  you,  and  you  are  to  prescribe  the  pro- 
per remedy,  and  you  are  doing  it  in  endeavoring  to  re- 
strain, in  some  measure^  the  evil  compbined  of. 

Mr.  BARBOUR  expressed  his  regret  that  the  amend- 
ment had  ever  been  introduced  at  all.  The  attention  of 
the  Senate  had  been  drawn  off  by  it  from  the  object  in 
view,  which  was  the  bill  to  suppress  piracy,  to  one 
which  bore  altogether  a  distinct  character.  Independ- 
ent of  any  legislative  measures  on  tlie  subject,  if  inform- 
ation reached  the  proper  department,  to  whom  was  im- 
parted the  capacity  to  regulate  it,  that  the  naval  offi- 
cers had  not  been  sufficiently  attentive  to  their  duty, 
but  had  suffered  themselves  to  be  sedubed  from  it,  it 
would  be  their  bounden  duty  to  give  the  necessary  in- 
structions to  put  a  stop  to  such  abuses.  Mr.  B.  inquir- 
edt  whether  it  would  not  bd  possible  to  effect  a  compro- 
mise between  the  parties,  so  as  to  get  clear  of  the  gene- 
ral question  in  any  instance,  and  to  confine  it  to  piracy 
in  the  West  Indies.  If,  after  the  word  piracy,  afireaatd 
were  added,  it  would  get  rid  of  all  the  difficulties.  The 
effect  of  this  provision  would  then  be  limited  to  the 
squadron  in  the  West  Indies. 

Mr.  TAZEWELL  observed,  that  there  were  pirates 
in  many  other  parts  of  the  world  besides  tne  West  In- 
dies. l*he  difference  between  the  object  that  his  col- 
league had  in  view,  and  that  of  the  gentleman  from  Mas- 
sachusetts, would  best  be  exhibited  by  supposing  the 
word  ^'rac^  struck  out  from  the  third  section,  9,nd  pira- 
cies aforesaid  put  in  its  place.  There  were  pirates  in 
many  parts.  SUve  traders  were  pirates ;  pirates,  there 
were  found  also  in  the  East  Indies,  in  tlie  Straits  of  Sun- 
da,  and  in  the  Pacific  Ocean.  The  object  of  this  sec- 
tion was  to  impose  restrictions  by  law,  so  that  no  public 
armed  vessel,  engaged  in  the  suppression  of  piracy^ 
should  engage  in  the  transportation  of  specie.  But  they 
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wanted  no  instructions ;  they  had  them  already ;  for  it 
was  a  portion  of  tlie  duty  of  every  public  vessel  to  sup- 
press pirates,  wherever  they  found  them,  and  there  was 
no  better  way  of  assisting  commerce  than  to  protect  it 
from  the  depredations  of  these  freebooters. 

The  question  being  on  Mr.  LLOYD'S  motion  to  strike 
out  the  words  ^'speeiaUy  designated^**  and  insert  in  cvnr 
formity  toith  inttructions^  was  decided  in  the  aflSrmative 
— ayes  2f . 

Mr.  BARBOUR  then  moved  the  amendment  he  had 
jtist  before  suggested,  (limiting  the  operation  of  the  sec- 
tion to  the  West  Indies,)  and  it  was  agreed  to. 

Mr.  PARROTT  moved  to  strike  out  the  words  '*  or 
any  other  articles  of  freight,"  because  public  vessels 
were  seldom  or  never  employed  in  transporting  any 
thing  but  specie  or  bullion. 

After  some  conversation,  this  motion  was  lost ;  and 
then 

The  question  being  taken  on  the  lection,  it  was  re- 
jected— ayes  18,  noes  30. 

Mr.  SMITH  then  moved  the  amendment  which  he 
had  suggested  some  days  before,  and  which  ts  as  follows : 

**  And  be  it  further  enacted^  That  the  Collectors  of  the 
several  ports  of  the  United  States  be,  and  they  are  here- 
by, authorized  to  pay  to  the  owner  or  owners  of  any 
merchant  vessel  ot  the  United  States,  which  shall  clear 
out  for,  and  bona  fide  be  bound  to,  any  island  in  the  West 
Indies,  north  and  west  of  the  Island  of  St.  Thomas,  or 
any  port  in  the  Gulf  of  Mexico,  north  of  the  state  of  Co- 
lombia, the  sum  of dollars,  for  every  gun  of  a  cali- 
bre not  less  than  four  pounds,  which  may  be  mounted 
on  board  such  vessel :  Provided^  That  the  owner  or  own- 
ers shall  have  furnished  for  each  gun,  at  least  thirty 
rounds  of  ammunition,  ten  boarding  pikes,  and  ten  mus- 
kets, with  at  least  thirty>six  cartridges  for  each  musket, 
and  shall  have  furnished  three  men  at  least,  for  each 
gun  so  mounted :  And provi fled,  further.  That  such  pay- 
ment shall  on\Y  be  made  on  the  report  of  the  Surveyor 
of  the  port  being  produced  to  the  said  Collector,  that 
such  armament  is  actually  on  board  such  vessel,  and 
such  number  of  men  had  been  engaged  for  the  voyage. 

"  Aful  be  it  further  enacted.  That  the  President  be,  and 
he  is  hereby,  authorized  to  purchase  a  steamboat,  of  the 
largest  size,  and  arm  and  man  the  same  in  such  a  man- 
ner as  he  may  deem  proper ;  and,  also,  to  cause  to  be 
built  four  barges  or  launches,  each  to  mount  a  gun  on 
the  bow,  of  a  calibre  to  carry  a  shot  not  less  than  six 
pounds,  and  capable  of  carrying  thirty  men.** 

Mr.  S.  said,  he  was  aware  that  the  proposition  which 
lie  had  made,  was,  in  some  degree,  opposed  to  the  opin- 
ion expressed  by  the  Secretaiy  of  the  Navy ;  but,  with 
all  the  respect  he  entertained  for  that  gentleman,  he 
must  submit  that  some  information  had  been  given  to 
the  House  which  touched  the  welfare  of  the  nation.  He 
had  generally  been  of  opinion  that  they  were  a  body  in- 
stituted by  the  constitution  to  afford  advice  and  assist- 
ance to  the  Government — that  they  were  mutually  use- 
ful in  assisting  each  other.  The  great  object  of  the  bill 
was  to  destrov  piracy.  It  was  the  duty  of  all  to  aid  in 
the  accomplishing  of  it,  and  the  most  effectual  mode  of 
doing  it  would  be  to  take  from  the  pirates  all  hope  of 
profit.  When  they  found  they  were  constantly  resist- 
ed, and  they  risked  their  lives  witii  but  little  chance  of 
plunder,  they  would  seek  some  more  honest  mode  of 
employment.  But  merchant  vessels  found  it  too  expen- 
sive to  arm.  It  consumed  the  profits  of  the  voyage, 
which  were  never  great.  The  object  of  this  amend- 
ment  was  to  induce  them  to  arm,  by  assistance  from  Go- 
vernment, and  he  thought,  if  the  insurance  offices  were 
to  make  a  distinction  between  those  vessels  that  were 
armed  aud  those  that  were  nut,  it  would  go  far  to  make 
them  all  arm. 

Mr.  MILLS  expressed  his  approbation  of  the  section 
that  was  under  consideration.  He  thought  it  a  matter 
of  economy— because,  tlie  more  armed  merchantmen 


there  were,  the  fewer  public  vessels  would  be  required 
to  be  on  the  station.  It  was  important  in  the  view  of 
humanity-*because,  merchant  vessels  being  always  arm- 
ed, would  be  able  to  defend  themselves  wherever  they 
were  attacked.  They  woukl  be  competent  to  destroy 
all  those  pirates  who  were  in  the  habit  of  salljrii^  out 
in  small  boats  to  commit  their  depredations. 

Mr.  LLOYD,  of  Massachusetts,  said  that  this  trade  oc- 
cupied a  capital  of  seven  millions  of  dollars,  and  that  an 
average  of  two  hundred  vessels,  comprising  one  hun- 
dred thousand  tons,  were  employed  in  it.  Granting  a 
privilege  to  arm  would  be  of  no  service  to  the  greater 
part  of  these  vessels,  to  the  many  small  traders  from  the 
ports  of  North  Carolina,  &c.  because  their  profits  would 
not  admit  of  it.  If  it  was  meant  that  they  should  defend 
themselves,  this  bounty  was  the  only  means  of  enabling 
them  to  do  it ;  and  if  that  were  not  extended  to  them, 
they  must  give  up  the  trade,  which  would  become  ooa- 
fined  to  a  few  wealthy  individuals,  who  could  afford 
to  arm. 

Mr.  SMITH  proposed  to  fill  the  blank  in  his  amend- 
ment with  eight  hundred  dollars,  that  is,  two  huodred 
for  each  gun. 

Mr.  KATON  observed,  that  the  expense  which  would 
be  incurred  by  Government  from  such  a  measure^  might 
be  greater  than  they  were  aware  of.  The  number  of 
ships  were  two  hundred,  and  if  tliey  made  only  two  voy- 
ages a  year,  there  would  be  a  drain  on  the  Treasury  to 
the  amount  of  two  hundred  and  foKy  thousand  doUars 
— a  sum  almost  sufficient  to  build  a  handsome  frigate. 
Besides,  it  might  be  made  a  matter  of  speculation :  pet- 
sons  might  arm  vessels,  and  when  they  got  their  clear- 
ance, they  would  receive  the  bounty,  and  were  not 
obliged  to  go  to  Cuba.  He  submitted  whether  these 
things  were  not  worthy  of  some  consideration. 

The  Senate  then  adjourned. 

HOUSE  OF  REPRESENT ATIVES—SAXS  bat. 

ELECTION  OP  PRESIDENT. 

On  motion  of  Mr.  WRIGHT,  of  Ohio,  the  House  then 
resolved  itself  into  a  committee  of  the  whole  on  the 
state  of  the  Union,  and  took  up  the  report  of  the  Select 
Committee  appointed  to  prepare  rules  to  be  observed 
by  the  House  in  choosing  a  President  of  the  United 
Sutes. 

The  report  was  read  through,  and  then  # 

The  rules  were  read  and  considered  separately.  On 
the  first  rule  some  conversation  took  place  between  Mr. 
DASSET,  of  Va.and  Mr.  WRIGHT,  the  chatnnan  of  the 
Select  Committee.  No  alteration,  however,  was  made 
in  the  rule. 

The  second  rule  was  then  read,  and  no  objections 
were  made  to  it. 

The  third  rule  was  read,  as  follows : 

3d.  The  doors  of  the  Hall  shall  be  closed  during  the 
balloting,  except  against  members  of  the  Senate  and  the 
officers  of  the  House ;  and  the  galleries  shall  be  cleared 
on  the  request  of  the  delectation  of  any  one  stale. 

Mr.  INGHAM,  of  Pennsylvania,  moved  to  amend  this 
rule  by  striking  out  the  last  clause,  viz :  **and  thegnUe^ 
riea  ahall  be  cleared  on  the  request  of  the  delegation  of  anv 
one  State."  Mr.  I.  stated  that,  as  a  member  of  tlie  Se- 
lect Committee  who  had  made  the  present  report^  he 
had,  when  this  rule  was  brought  forward  in  the  commit- 
tee, objected  to  that  part  of  it  whicli  he  now  moved  to 
strike  out ;  and  he  had  objected  then,  as  he  did  now,  to 
the  clause  in  question,  because  he  apprehended  that 
there  was  no  good  reason  for  putting  it  in  the  power  of- 
the  delegation  of  a  single  state,  (consisting,  in  some  in- 
stances, of  a  single  individual,)  to  clear  the  galleries  of 
this  House.  He  could  not  conceive  that  there  was  any 
need  to  go  into  conclave  in  order  to  conduce  the  ap- , 
proaching  election.  It  was  not  a  measure  involving  our 
rcUitions  with  foreign  nations,  but  a  iTiatter  of  a  purel>' 
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domestic  ciMuracter.    Yet  this  rule  enforces  secrecy,  in 
ref^ard  to  the  transaction,  if  required  even  by  a  sini^le 
iodinduaU  and  that  in  the  most  obnoxious  form.     He 
had  nther  have  the  rule  made  absolute  at  once,  and  say 
tbit  (he  galleriefl,  as  well  as  the  doors  of  the  House, 
should  be  closed,  than  to  give  authority  to  the  delegation 
of  one  state  to  have  them  cleared.     He  was  at  a  loss  to 
account  for  such  a  proposition.    He  supposed  that  there 
miist  be  some  special  r«rason  for  granting  such  a  power, 
but  he  could  not  conceive  what  it  was.  Was  any  distrust 
entertained  of  the  personal  safety  of  members  of  this 
House?  Surely,  the  power  of  the  Speaker  over  the  gal- 
leries would  be  as  great  on  the  contemplated  occasion, 
as  at  the  present  moment ;  and  the  existing  rules  of  the 
House  clothed  him  with  full  authority  to  have  the  gal- 
leries  cleared  in  ease  of  disorder.     Believing  that  no 
l^ood  reason  existed  for  the  clause  in  question,  he  hoped 
It  would  be  stricken  out. 

Mr.  McLANE,  of  Delaware,  said,  that,  when  the  hon- 
orable member  from  Pennsylvania  rose,  he  had  been 
about  to  offer  an  amendment  to  the  rule,  in  conformity 
with  the  opinion  he  had  expressed,  when  in  committee ; 
and  he  should  now  acquiesce  in  the  amendment  which 
that  geatleman  had  offered,  provided  the  principle  on 
which  he  himself  wished  to  go,  was  adopted  by  the 
House.  He  was  for  clearing  the  galleries  altogether, 
without  leavinn^  it  to  the  delegation  of  any  state  to  re- 
quire that  it  sliould  be  done.  In  giving  his  reasons,  in 
favor  of  this  course,  he  wished  it  to  be  distinctly  under- 
stood, that  any  remarks  he  might  make,  had  no  reference, 
whatever,  to  the  peculiar  state  of  things  existing  at  the 
present  moment.  He  thought  the  question  ought  to  be 
treated  as  involving  an  important  precedent,  and  ought 
to  be  considered  on  principles  that  were  to  govern  on 
this  occasion,  and  all  others  s  not  only  now,  but  hereaf- 
ter. He  felt  himself  called  on  by  his  duty,  to  state  these 
principles.  He  felt,  very  fully,  the  responsibility  of  his 
situation,  and  wished  to  assert  the  rights  which  he  con- 
ceived to  pertain  to  the  members  of  this  House,  at  tlie 
present  moment,  while  the  nation  was  in  a  state  of  calm- 
ness and  quiet ;  a  time  peculiarly  favorable  for  the  adop- 
tion of  rules  calculated  to  provide  for  a  season  of  great 
party  excitement. 

Mr.  McLavx  asked.  Why  ought  the  galleries  to  be 
open  ?     Why  must  this  balloting  be  conducted  in  pub- 
lic ?   In  electing  a  President,  the  members  of  the  House 
were  called  to  act,  not  as  Representativi*a  of  the  people, 
bat,  as  umpires,  to  do  that  which  the  people  have  tried 
to  do,  and  have  not  been  able  to  accomplish.    The  peo- 
ple have  tried  to  elect  a  President :  they  have  failed  to 
do  so.    The  House  of  Represenutives  are  then  empow- 
ered to  choose  one  for  them.    This  power  is  not  dele- 
gated to   them  by  their  constituents,  but  by  the  Consti- 
tution :  amd,  in  exercising  it,  they  have  no  peculiar  rela- 
tion to  tlieir  constituents,  and  are  not  responsible  to 
tbein,^urcherthan  eveiy  honest  man  is  responsible  to  his 
conscience  and  his  country  for  his  public  acts.  He  should 
consider  the  question  now  presented  as  a  new  one,  and 
should  put  wholly  aside  what  had  at  any  time  been  done 
respecting  it      Who  (asked  Mr.  M'L.)  has  a  rig^t  to  in- 
spect my  decision  between  conflicting  chiims  to  the 
Presidency  ?    In  ordinary  cases  he  granted  that  the  peo- 
ple had  a  right  to  look  to  the  acts  of  their  Uepresenta- 
tives,  and  exercise  a  sort  of  inspection  over  them.     Yet, 
even  this  Was  not  always  permitted  to  them  by  the  Con- 
stitution.    It  provides  that,  in  certain  cases,  the  public 
eye  shall  be  excluded,  either  when  tlie  subject  of  de- 
liberation is  of  such  a  nature  that  an  important  pubUc 
measure  must  be  frustrated,  if  prematurely  disclosed^  or 
when,  from  the  excited  state  of  public  feeling,  an  im- 
proper influence  is  apprehended,  as  endangering^  the 
freedom  of  debate.    No  such  state  of  feeling  existed 
now,  but  it  not  only  might  exist,  and  that  in  an  alarming 
degree,  but  to  such  a  degree  as  to  become  wholly  irre- 
sistible.    If  the  principle  shall  once  be  established,  that 


the  representatives  of  this  people,  standing  on  this 
floor  to  vote  or  to  debate,  are  improperly  to  be  control- 
led,  it  is  in  those  galleries  that  the  object  is  to  be  effect- 
ed. If  ever  popular  tumult,  and  a  general  exciteroei>t 
of  national  feeling,  are  to  jeopardize  the  freedom,  and 
endanger  the  purity,  of  this  body,  it  is  in  those  galleries 
that  they  will  shew  their  power. 

For  his  own  part,  Mr.  M*L.  said,  he  thought  that,  in 
so  important  an  act  as  the  choice  of  the  Chief  Magistrate 
of  this  nation,  it  was  fit  and  becoming  that  members 
should  be  left  to  act  from  (he  cool  dictates  of  their  judg- 
ment, and  that  they  alone  were  the  judges  how  they 
ought  to  act.  With  them,  the  constitution  had  ehtrusteii 
the  duty,  and  there  it  might  be  safely  trusted.  Iklr.  M*L. 
said,  that  he  made  these  remarks  from  the  fullest  con- 
viction of  their  truth.  He  thought  that  now,  in  a  time 
of  public  tranquillity,  a  precedent  might  be  set  that 
would  prove  valuable  hereafter.  He  felt  great  defer- 
ence, also,  for  the  precedent  that  had  been  already  es- 
tablished in  this  respect.  At  the  election  of  a  Presi- 
dent in  1801,  this  subject  had  been  entrusted  to  able 
hands,  and,  aher  full  deliberation,  they  had  thought  it 
expedient  to  admit  no  person  as  a  spectator  of  the  elec- 
tion but  members  of  the  Senate  and  officers  of  this 
Hous:',  and  the  election  was  so  conducted. 

Mr.  BUCHANAN  said  he  rose  with  diffidence  to  ex- 
press  Irs  opinion  upon  this  subject.  Like  his  friend 
from  UeUware,  (Mr.  M^Lahs,)  he  disckimed  the  inten- 
tion  of  making  any  rem.irk  which  might  have  an  allusion 
to  the  peculiar  situation  of  the  members  of  this  House, 
in  regard  to  the  approaching  election.  He  considered 
the  present  to  be  a  question  of  great  importance,  and 
that  Its  decision  would  estabfish  a  precedent,  which,  in 
future  times,  might  have  a  powerful  influence  upon  the 
interests  of  this  country'.  He  was  sorr^  to  say  he  had 
arrived  at  a  conclusion  in  direct  opposition  to  that  of  his 
friend  from  Delaware,  (Mr.  M'Lasb.)  The  reasons 
which  had  led  him  to  that  result,  he  would  state  to  the 
House. 

l*he  American  people,  said  Mr.  B.  have  a  right  to  be 
present  and  inspect  all  the  proceedings  of  their  repre- 
sentatives, unless  their  own  interest  forbids  it.  In  rela- 
tion to  our  concerns  with  foreign  Governments,  it  may 
become  necessary  to  close  our  galleries.  Our  designs, 
in  such  cases,  might  be  frustrated,  if  secrecy  were  not, 
for  a  time,  preserved.  Whenever  there  shall  be  disor 
der  in  the  gallery,  we  have  also  a  right  to  clear  it,  and 
are  not  bound  to  suffer  our  proceedings  to  be  interrupt- 
ed. Except  in  these  cases,  he  at  present  cuuld  recol- 
lect none  which  would  justify  the  House  in  excluding 
the  people. 

In  electing  a  President  of  the  United  States,  said  Mr. 
B.  we  are,  in  my  opinion,  peculiariy  the  representatives 
of  the  people.  On  that  important  occasion  we  shall, 
emphatically,  represent  their  majesty.  We  do  not  make 
a  President  for  ourselves  only,  but  also  for  the  whole 
people  of  the  United  States.  They  have  a  right  to  in- 
sist that  it  sliall  be  done  in  public.  He,  therefore,  pro- 
tested against  going  into  a  secret  conclave,  when  the 
House  should  decide  this  all  important  question.  He 
said  that  the  doctrine  of  the  gentleman  from  Delaware, 
(Mr.  M'Laxc,)  waa altogether  new  to  his  mind.  That 
gentleman  has  alleged  that  we  are  called  upon  to  elect 
a  President,  not  a»  the  representatives  of  the  people, 
but  by  virtue  of  the  constitution.  Sir,  said  Mr.  B.  who 
created  the  constitution  f  Was  it  not  tho  people  of  the 
United  States  f  And  did  they  not,  by  this  very  instru- 
ment, delegate  to  'us,  as  representatives,  the  power  of 
electing  a  President  for  them  f  It  is  by  virtue  of  this 
instrument  we  hold  our  seats  here.  And,  if  there  be  any 
case  in  which  we  are  buund  to  obey  their  will,  this  is 
peculiarly  that  one.  To  them  we  must  be  answerable  for 
the  proper  exercise  of  this  duty. 

What  are  the  consequences,  said  Mr.  B  which  will 
result  from  closing  the  doors  of  the  gallery  ?    We  shall 
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impart  to  the  election  an  air  of  mystery-  We  ahall  ^ve 
exercise  to  the  imaginations  of  the  multitnde,  in  conjec- 
turing what  scenes  are  acting  within  this  Ha)l.  Busy 
Rumour,  with  her  hundred  tongties,  will  circulate  re- 
ports of  wicked  combinations,  and  of  corruption,  which 
have  no  existence.  Let  the  people  see  what  we  ar? 
doing;  let  them  know  that  it  is  neither  more  nor  less 
than  putting  our  ballots  into  the  boxes,  and  they  will 
toon  become  satisfied  with  the  spectacle,  and  retire. 

The  gentleman  from  Delaware,  (Mr.  M'Lanx,)  has 
urged  upon  us  the  precedent  which  now  exists  on  this 
subject.  Mr.  B.  said,  he  revered  the  men  of  former 
days,  by  whom  this  precedent  was  established.  He  had 
good  reason,  however,  to  believe,  that  the  intense  ex- 
citement which  existed  at  that  time  among  the  people, 
at  the  S^at  of  Government,  was  occasioned,  in  a  consi- 
derable degree,  by  *  their  exclusion  from  the  ^Uery. — 
They  came  in  crowds  into  the  House,  but  were  prohibit- 
ed from  entering  the  Hall.  Currents  and  counter-cur- 
rents of  feeling  kept  them  continually  agitated.  New 
conjectures  of  what  was  doing  within,  were,  constantly 
spreading  among  them.  Mystery  always  gives  birth  to 
Suspicion.  If  those  people  had  been  permitted  to  enter, 
much  of  the  excitement  which  then  prevailed  would 
never  have  existed. 

It 'has  been  said,  that  there  might,  and  probably  would 
be  disorder,  if  we  admitted  the  people  into  the  gallery. 
Mr.  B.  could  scareely  believe  this  possible.  He  had  too 
high  an  opinion  of  the  American  people  to  suffer  himself 
to  entertain  such  an  apprehension.  Should  we,  how- 
ever, b^  mistaken,  where  is  the  power  of  the  Speaker .' 
Where  that  of  the  House  ?  We  can  then  turn  them  out, 
and  we  shall  then  have  a  sufficient  apology  for  doing  so. 
But,  to  declare,  in  the  first  instance,  that  they  shall  be 
excluded,  upon  the  re<]^uest  of  any  one  out  of  twenty- 
four  states,  would  be  a  hbel  both  upon  the  people  of  the 
Vnited  States  and  the  members  of  this  House.  Mr.  B. 
asked  pardon  for  tlus  expression,  if  it  were  considered 
too  harsh. 

Mr.  B.  said  he  knew  well  his  friend  from  Delaware 
tras  willing  that  all  his  conduct,  in  regard  to  the  Presi- 
dential question,  should  be  exhibited  before  the  public, 
and  that  it  was  principle,  and  principle  alone,  which  had 
suggested  his  remarks. 

That  which  gives  this  subject  its  chief  importance,  Mr. 
B.  said,  is  the  precedent.  He  was  anxious  that  it 
should  be  settled  on  sure  foundations.  If  the  rule,  in  its 
present  form,  ^ould  be  adopted,  it  may,  and  probably 
will,  be  dangerous  in  future  times.  At  present,  our  Re- 
public is  in  its  infancy.  At  this  time,  he  entertained  no 
fear  of  corruption.  In  the  approaching  election,  it  can 
therefore  make  but  little  difference,  whether  the  galle- 
ry shall  be  opened  or  closed.  But  the  days  of  darkness 
may,  and,  unless  we  shall  ecsape  the  fate  of  all  other 
Bepublics,  will  come  upon  us.  Corruption  may  yet 
stalk  abroad  over  our  happy  land.  When  she  aims  a 
blow  against  the  liberties  of  the  people,  it  will  be  done 
in  secret.  Such  deeds  always  shun  the  light  of  day. — 
They  can  be  perpetrated,  with  a  much  greater  chance 
of  success,  in  the  secrecy  of  an  electoral  conclave,  than 
when  the  proceedings  of  the  House  are  fully  exposed 
to  the  public  view.  Let  us  then  establish  a  precedent, 
which  will  have  a  strong  tendency  to  prevent  corrupt 
practices  hereafter. 

Mr.  B.  concluded  by  observing  that,  whether  we  re- 
gurd  the  precedent  to  be  set,  the  nature  of  our  govern- 
ment, our  own  character,  or  that  of  t^e  people  whom  we 
represent,  tliey  all  conspire  to  induce  us  to  adopt  the  I 
amendment. 

Mr.  LIVERMORR,  of  N.  H.  thought  there  was  no  ne- 
cessity for  any  further  rule  in  relation  to  the  galleries, 
than  that  which  now  existed.  Provision  was  already 
made  to  clear  the  galleries  whenever  the  House  thought 
proper.  This  was  sufficient.  Wiiy  should  a  majority 
of  ail  the  members  surrender  this  power  to  the  delega< 


tion  of  a  single  sUte  f  He  saw  no  reason.  Wky,  asked 
Mr.  L.  are  gentlemen  so  much  alarmed  ?  He  was  per- 
suaded that  no  more  disorder  was  to  be  arprebended 
from  the  gallery,  in  conducting  an  election  of  President 
of  the  United  States,  than  in  chooang  a  Sergeant-at- 
Arms  for  this  House.  For  himself,  he  luted  sJl  mystery. 
He  considered  it  a  characteristic  attendant  of  tyrannical 
governments,  and  he  thought  that  the  proposal  to  con- 
duct thb  election  in  secret,  was  a  proof  that  we  were  not 
yet  quite  divested  of  certain  old  notions,  which  our  an- 
cestors brought  with  them  from  the  other  side  of  the 
Atlantic.  He  hoped  that  all  that  would  be  done,  on  this 
occasion,  would  be  done  in  a  plain,  manly,  simple,  re- 
publican manner. 

Mr.  WEBSTER,  of  Massachusetts,  would  say  a  few 
words  on  the  question,  premising,  that  more  importance 
seemed  to  be  attached  to  it  than  he  thought  belonged 
to  it.  He  presumed  no  practical  inconvenience  would 
arise,  whether  the  motion  prevailed  or  not;  and  yet.  per- 
haps, it  might  be  well  to  consider  the  subject  duly,  as, 
hereafter,  possibly,  the  question  might  be  of  conse- 
quence. He  did  not  see  any  particular  benefit  arising 
from  providing  that  the  galleries  should,  at  all  events,  be 
open.  There  could  be  no  debate  when  the  House  was 
proceeding  in  the  election ;  and  the  voting  mast  be  by 
ballot.  Toere  was  nothing  to  be  done  or  said,  but  to 
give  the  ballots  and  count  them.  Something  had  been 
said  of  the  superintendence  which  the  people  might  ex- 
ercise on  this  occasion,  if  the  galleries  were  open. — 
That  was  what  he  did  not  exactly  understand.  The 
people  of  the  United  States  would  hardly  be  in  the  gal- 
lery. Some  hundred  or  two  of  the  inhabitants  of  this 
city,  those  who  should  get  up  earliest,  and  get  seats  first, 
a-ould  be  accommodated  in  the  gallery,  and  others  could 
not  get  in.  He  believed  that  he  himself,  finding  some 
difference  of  opinion  in  the  committee,  upon  the  former 
rule,  had  suggested  this  modification.  He  was  entirely 
willing  the  galleries  should  be  open ;  and  yet  he  was  en- 
tirely willing  to  have  them  closed,  if  any  state-desired  it. 
And,  particularly,  as  it  would  be  very  inconvenient  to 
discuss  and  settle  these  questions,  after  the  House  had 
begun  to  act  as  states,  it  seemed  to  him  reasonable  to 
make  provision,  before  hand,  for  this,  as  for  other  cases. 
He  regretted  both  that  the  gentleman  from  Pennsyl- 
vania wished  to  expunge  the  rule  altogether,  and  that 
the  gentleman  from  Delaware  wished  to  shut  the  galle- 
ries altogether.  He  thought  the  rule  would  do  very  well 
as  it  stoml.  It  should  be  considered,  that  in  some  cases* 
very  many  persons  were  to  express  the  voice  of  a  state ; 
in  other  cases,  a  single  individual.  Now,  if  either  a  nu- 
merous delegation,  or  a  single  individual  representing  a 
state,  expressed  a  wish  that  spectators  should  not  be  ad- 
mitted to  the  gallery,  he  was  willing  to  indulge  that 
request — so  much  the  rule  provided,  and  no  more.  He 
repeated,  however,  that  he  thought  a  very  unsuitable 
and  dbproportionate  importance  might  be  given  to  this 
question,  which  he  should  much  regret. 

Mr.  WRIGHT,  of  Ohio,  said,  that,  individually,  he  had 
no  objection  to  the  amendment.  If  it  were  required  to 
give  publicity  to  the  proceedings  of  the  House,  upon 
this  subject,  he  should  certainly  favor  it,  because  he  was 
generally  of  opinion  the  affairs  of  the  Government  should 
be  conducted  openly  in  the  face  of  the  world,  as  be  con« 
sidered  tlie  Government  as  resting  on  the  will  and  in- 
formation of  the  people.  But,  Mr.  W.  said,  in  the  dis- 
charge of  the  duties  now  to  b«;  undertaken,  we  ought  to 
look  to  a  fbture  time,  when  the  country  shtll  be  in  a 
state  of  excitement,  that  shall  reach  and  affect  those  in 
the  galleries,  and  thence  operate  on  the  House.  It  will 
be  recollected  that  the  only  time  at  which  this  House 
had  heretofore  exercised  the  power  of  electing  a  Presi- 
dent, it  had  been  solemnly  decided  the  doors  should  be 
closed,  except  ns  to  members  of  the  Senate.  That  deter- 
mination was  nut  made  without  deliberation,  but  upon 
solemn  debate,  and  by  a  vote  by  yeas  and  nays.  Mr.  W. 
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said  he  Mt,  in  some  measure,  the  influence  of  that  pre- 
cedent, and  had  never  heard  any  objection  to  the  motle 
of  conducting'  the  bdUotings  on  that  occasion- 
In  reply  to  those  who  seemed  to  suppose  it  impossible 
that  any  disturbance  should  take  place  in  the  galleries, 
Mr.  W.  said  be  had  an  exalted  opinion  of  the  virtue  and 
ifitelli^nce  of  the  people ;  but  we  need  not  shut  our 
eyes  upon  the  evidence  before  us,  and  we  need  not  g^ 
further  back  than  one  year  for  a  most  glaring  instance  of 
excitement  and  disorder  in  the  gallery  of  a  Legislative 
Hall  of  one  of  the  states  of  this  Union,  while  the  Legisla- 
ture were  transacting  bunness  relating  to  the  very  elec- 
tion, the  detefoitnation  of  which  is  now  devolved  on  us 
by  the  Constitution ;  and  perhaps,  he  said,  it  would  not 
be  going  too  far  to  say  that  (excitement  might  be  feared 
now.    Gentlemen  seemed  to  suppose  that,  by  closing 
the  doors,  an  injunction  of  secrecy  was  imposed  on  the 
members  and  omcers  of  the  House,  in  regard  to  the  pro- 
ceedings, and  that  the  whole  were  to  remain  secret. 
That,  Mr.  W.  said,  was  not  the  case — the  rule  proposed 
no  such  xYdn^ :  publicity  could  easily  be  given  to  every 
thing  done.     The  journals  were  free  for  inspection,  and 
it  wss  surely  safer  to  rely  on  them,  than  reports  from  the 
galleries.    It  had  been  well  observed  by  the  gentleman 
from  Massachusetts,  (Mr.  Wkbstek,)  that  all  the  pro- 
ceedings relating  to  the  election,  were  to  be  without  de- 
bate ;  that,  besides  the  ballotings,  all  were  conducted  by 
motion,  second,  and  decision.     This  being  the  case,  the 
results  were  all  that  could  be  communicated  to  the  peo- 
ple in  the  galleries,  and  they  would  be  as  well  commu- 
nicated at  the  doors  of  the  House.     All  that  those  in 
tlie  galleries  could  tee  or  ttear  in  addition  to  the  results, 
would  be  the  mechanical  operation  of  dropping  the  bal- 
lots into  the  boxes  and  lifting  them  out  a^in.    I,  said 
Mr.  W.  would  vote  as  readily  against  the  imposition  of 
an  ii^unction  of  secrecy,  on  the  proceedings  relating  to 
the  election,  as  the  gentleman  from  Pennsylvania  (Mr. 
T5oaA)r,)  or  any  other  gentleman  on  this  floor;  but  I  can- 
not admit  that  any  such  proposition  is  embraced  in  tliis 
rule,  as  it  stands. 

Sir,  said  Mr.  W«  it  is  not  the  people  of  the  United 
States,  the  sober,  thinking  people,  that  will  be  found  in 
your  galleries  on  such  occasions ;  no,  they  are  at  home, 
attending  to  their  farms,  their  merchandise,  their  vari- 
ous other  avocations ;  they  will  not  assemble  in  the  gal- 
leries, or  be  hereafter  anected  b^  the  precedent  you 
establish.  It  will  be  the  artful,  intriguing,  designing 
politicians,  frdm  various  parts  of  the  country,  to  witness, 
and  if  it  can  be,  to  exert  an  improper  influence,  over 
your  proceedings,  and  these  I  am  not  very  solicitous  to 
accommodate. 

I  hope,  sir,  the  amendment  will  not  prevail,  and  that 
we  shall  not,  against  the  wish  of  ^ny  one  state,  keep  the 
galleries  open  for  the  exertion  of  undue  influence,  or  to 
place  members  in  a  situation  where  any  one  can  suppose 
tbey  are  unduly  operated  on. 

Mr.  UOSS,  of  Ohio,  observed,  that,  sccording  to  his 
undvrstandingof  the  proposed  rule,  if  it  was  adopted, 
the  proceedings  of  the  House  would  remain,  at  least  for 
the  time,  completely  in  the  dark.  The  demand  of  a 
nngle  state,  not  even  seconded  by  another  state,  was 
to  be  of  itself  enough  to  compel  the  House  to  clear  the 
gillr^ries.  Why  was  this  rule  to  be  adopted }  I'he  only 
reasons  he  had  heard  advanced  were,  that  the  House 
mst  go  into  this  conclave  from  a  fear  of  interruption — 
intenuption,  not  from  themselves,  but  from  the  people 
in  the  gallery ;  that  the  people  of  the  United  States 
were  not  to  be  expected  to  be  present  here,  and  that 
those  who  attended  in  the  gallery  would  be  such  as  were 
not  entitled  to  any  consideration.  Thi.%  acconling  to 
bis  understanding,  was  the  sum  and  substance  of  the 
reasons  adduced  m  favor  of  the  rule.  But,  for  himself, 
he  believed  that  the  people  of  this  country  understood 
the  rules  of  decorum  as  well  now  as  they  did  when  the 


Constitution  was  formed,  and  that  there  was  no  -more 
danger  of  disturbance  now  than  then. 

Whether  gentlemen  sat  here  as  umpires  and  arbitra- 
tors, or  as  the  representatives  and  organs  of  the  people, 
was  a  (question  on  which  he  certainly  had  an  opinion, 
but  tvhich  he  did  not  consider  it  necessary  at  present  to 
discuss.  But,  whether  acting  in  one  or  the  other  capa- 
city, he  could  not  see  why  the  gallery  should  be  closed, 
llie  House  had  the  power  already  to  remove  from  it 
disturbers  of  the  peace,  and,  if  gentlemen  meant  so  to 
conduct  as  to  meet  the  approbation  of  their  own  con- 
sciences, they  had  no  reason  to  fear  those  who  would 
be  in  the  gallery.  And,  if  they  were  not  afraid  to  have 
their  conduct  judged,  why  close  the  doors }  All  seemed 
to  agree  that  no  dangerous  excitement  existed  at  present. 
Was  it,  then,  to  be  got  up  in  two  or  three  days,  and  to 
such  a  height  as  to  threaten  the  safetv  or  independence 
of  the  House  ?  For  himself,  he  could  wish  not  only  to 
have  the  people  present,  but  that  the  votes  of  all  the 
members  were  to  be  given  viva  voce*  He  regretted 
that  there  was  any  ballot  at  all  on  the  question,  and  was 
utterly  opposed  to  all  closing  of  doors. 

Mr.  HAMILTON,  of  S.  O.  observed,  that  he  felt  de- 
sirous of  detaining  the  committee  a  few  montents  in  of- 
fering a  remark  or  two  on  the  subject  before  them.  It 
seems  to  be  a  well  settled  conviction  that  it  is  a  great 
public  misfortune  that  the  election  of  a  Chief  Magistrate 
should  devolve  on  this  House;  apd  he  would  go  further 
and  say,  that,  in  so  devolving^,it  was  perhaps  a  still  great- 
er misfortune  that  the  choice  should  be  made  by  secret 
balloting  in  the  several  and  separate  states,  which,  by 
its  nature,  precluded  the  public  knowledge,  which  the 
people  ought  to  have,  of  the  votes  of  their  representa- 
tives, on  a  question  so  vitally  interesting  to  them,  and 
under  sanctions  so  solemn  and  imposing.  For  one,  ho 
was  free  to  confess,  as  the  people  were  precluded  by 
the  veiy  form  of  election,  from  this  species  of  knowledge, 
he  was  disposed  to  let  them  in  as  spectators  to  whatever 
might  pass  in  relation  to  the  exercise  of  this  great  trust ; 
and  in  making  this  remark,  he  concurred  cordiall}'  with 
the  gentleman  from  Ohio,  in  wishing  that,  in  spreailing 
all  our  acts  and  doings  before  the  public  eye,  during  the 
approaching  contest,  we  could  likewise  subject  each 
delegate  to  the  direct  responsibility  of  a  viva  voce  sun 
frage.  This  being  impossible,  be  was  disposed  to  con* 
sider  the  assembly  of  such  citizens  as  thought  proper  to 
come  into  our  galleries,  as  curing,  in  a  slig^ht  degree, 
the  defect  of  which  he  haa  spoken,  in  the  mode  of  elec- 
tion. They  would  have  a  contemporary  opportunity  of 
witnessing  the  vote  of  each  state,  and,  thus,  information^ 
which  it  was  right  and  proper  that  the  people  should 
have,  would  be  promptly  disseminated,  m  a  form,  he 
thought,  better  to  keep  the  public  mind  quiet,  than  those 
thousand  rumors  and  suspicions  which  naturally  belosig' 
to  mystery  and  concealment. 

The  gentleman  from  Delaware,  however,  meets  fliia 
subject  at  its  threshold,  by  asking  '*  what  right  an^  man 
has  to  go  into  the  galleries  to  see  what  is  doing  im  re> 
gard  to  the  election  of  a  President?"  I  answer,  becAu^e- 
that  man  happens  to  be  one  of  the  people,  for  whom  we 
are  acting,  and  for  whom  we  are  choosing  a  Chief  Magis* 
strate ;  and  because  he  has  precisely  as  much  right  to 
witness  the  election  in  question  as  any  act  of  oHinary 
legislation ;  and  according  to  the  theor>'  of  this  demo- 
cracy, it  is  infinitely  more  expedient  that  he  should  wit- 
ness the  one  ceremony  than  the  other.  Mr.  H.  saicl»  that 
he  thought  the  popular  eye  would  have  a  ndutliry  in- 
fluence in  repressing  any  indecorum  and  violence,  to 
which,  in  moments  of  peculiar  agitation,  the  Houre,  con- 
stituted as  it  wss,  was  perhaps  even  more  liable  tkian  the 
spectators  in  our  galleries.  They  are  fortunately  exempt 
from  many  of  those  strong  bias  of  favor  and  antipathy 
whioh  m.iy  lament<ibly  exert  an  influence  within  this 
bar. 
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The  fi^ndemftn  from  Delaware  does  not  aiBrni  that 
there  is  any  danger  at  this  time,  in  admitting  our  fellow 
citizens  into  the  galleries  (  but  he  contends  that,  at  a  fu* 
ture  period,  this  House  might  be  subject  to  intimictetinn 
from  the  violence  of  a  mob,  who  would  assemble  to  wit- 
ness the  scene,  to  which  we  are  shortly  to  be  summon- 
ed.   Sir,  when  that  day  of  pro6igate  violence  arrives, 
the  atrocity  of  which  cannot  be  put  down  by  the  force  of 
public  opinion — when  a  corps  of  such  desperadoes  are 
permitted,  for  an  instant,  to  exercise  such  an  influence, 
all  spirit  will  have  departed  from  this  House,  and  all  pu- 
rity and  moral  worth  from  the  People ;  and  the  forms 
we  may  cherish  here,  will  be  but  a  solemn  mockery. 
When  a  few  hundred  persons,  scarcely  equal  to  our  own 
numbers,  convened  in  those  seats,  ran  successfully  ex- 
.  ercise  acts  of  intimidation  on  the  representatives  of  ten 
or  twenty  millions  of  people,  to  an  absolute  reveml  of 
their  sovereign  will,  it  may  be  well  imagined  that  the 
energy  of  the  Government,  and  public  virtue,  are  buried 
in  a  common  grave.    The  argument,  if  it  is  worth  any 
thing,  could  be  urged,  to  show  that  it  is  expedient  that 
we  should  even  legislate  in  the  conclave  of  a  Turkish 
divan.    I'he  truth  is,  that  many  subjects  of  ordinary  dis- 
cussion, and  common  legislation,  are  better  calculated 
to  produce  popular  excitement,  than  the  election  of  a 
President  by  this  House.    During  the  former,  popular 
prejudices,  and,  I  may  say,  the  feelings  of  public  ven- 
geance, may  be  addre99ed,  by  the  arts  and  electricity  of 
gopular  eloquence.     In  the  latter,  our  business  is  con- 
ned to  one  Act,  that  is,  in  placing  for  ourselves,  or  hav- 
ing it*placed  for  us*  a  small  strip  of  paper  on  which  the 
name  of  an  individual  shall  be  written.    The  ceremony 
precludes  the  possibility  of  debate,  and  almost  the  only 
motion,  which  can  be  put,  is,  one  tliat  will  have  relation 
to  the  period  when  the  act  of  balloting  is  to  be  renew- 
ed, on  the  contingency  of  continued  failures  to  elect. 
It  is  impossible  to  conceive,  in  the  forms  of  the  transac- 
tion itself,  fewer  circumstances,  calculated  to  provoke 
popular  violence  and  commotion.     Besides,  said  Mr. 
Ham iLTOH,  I  think  the  very  habits  of  our  people  forbid 
any  apprehensions,  either  present  or  future ;  and,  how- 
ever little  consoling  it  may  be,  to  the  pride  of  some,  ht 
thought  there  was  as  much  honesty  outside  of  the  walls 
of  our  House,  as  there  was  withiu  them.    He  supposed 
ftbat  the  individuals  who  would  at  present,  and  in  times 
i  o  come,  occupy  the  seats  in  our  gallery,  would,  a  ma- 
jority of  them,  be  citizens  of  this  District;  whom  he  be- 
lieved were  as  exempt  from  the  character  of  corrupt  in- 
tf  iguers,  and  noisy  brawlers,  as  the  people  of  any  section 
or  our  countr)',  although  the  gentleman  from  Ohio,  (Mr. 
M^BioBT,)  seemed  to  think  that  our  spectators,  when- 
ever we  have  a  President  to  elect,  must  consist  ol  the 
ve  ry  worst  and  most  abandoned  species  of  our  popula- 
tto  n.    For  myself,  said  Mr.  H.  satisfied  that  no  prece* 
deiat  we  ^all  now  establ  sh,  will  be  binding,  and  that 
po|:terity  will  have  the  same  right  that  we  have*  to  take 
can?  of  themselves,  and  being  equally  satisfied  that  the 
ordi  nary  power  possessed  by  the  Speaker,  to  clear  the 
galleries,  in  the  event  of  occasional  disorder,  meets  all 
the  ^exigencies  of  the  present  crisis,  I  hope  that  every 
citizen  of  this  land,  let  him  come  from  where  he  will, 
may  be  allowed  to  witness  an  event,  in  which  he  has 
preca  sely  as  great  an  interest  as  we  have  ourselves : 
raoro  particularly,  when  his  presence  can,  in  no  degree, 
impai  r  a  sound  and  efficient  exercise  of  the  agency  we 
have  ito  exert 

Mr.  H.  said  he  would,  before  he  look  his  seat,  notice 
one  or  two  remarks  which  fell  from  the  gentleman  from 
Delawvire,  (Mr.  M'Lakb.)  This  gentleman,  in  a  very 
manly  I  declaration  of  the  course  which  he  intended  tu 
pursue  in  the  approaching  election,  has  thought  proper, 
as  fumi  shing  the  best  illusiration  of  tlie  principles  whicli 
■hould  I  ;ovem  him  in  that  course^  to  affirm  tliat  he  dues 
not  feel  himself  bound,  by  the  wishes,  either  expressed 
or  implit  ^d^  of  the  people  whom  he  represents  on  this 


floor,  and  that  he  was  in  no  greater  degree  responsible 
to  them,  tlian  to  the  rest  of  the  country,  for  the  selection 
which  he  should  make  of  the  person  for  whom  he 
should  vote  to  fill  the  Presidency.  It  is  not  my  business^ 
said  Mr.  H.  to  quarrel  with  the  principles  or  the  opinions 
of  the  gentleman  from  Delaware,  for  whom  I  have  per- 
sonally great  respect,  but,  nevertheless,  I  hope  I  may 
be  pardoned  for  venturing  to  express  my  own.  The 
first  obligation  which  a  human  being  owes,  Is  to  his  own 
conscience.  If  this  monitor  tells  him  that  a  candidate 
for  office  is  dishonest  and  unworthy,  no  human  power 
ought  to  compel  us  to  vote  for  him.  But,  whilst  1  lay 
down  this  primai>  principle  thus  broadly,  I  am  as  equal- 
ly satisfied,  that,  in  the  present  election,  which  belongs 
peculiarly  to  the  people,  which  has  come  to  us  on  a  for- 
lorn and  disastrous  contingency,  that,  if  we  have  oo 
moral  objections  to  the  person  whom,  among  the  can- 
didates^ IS  preferred  by  the  particular  people  we  repre- 
sent here,  we  are  bound  to  surrender  our  mere  personal 
preferences  and  prejudices,  and  to  endeavor  to  carry 
into  effect  their  honest,  reasonable  wishes.  This  posi- 
tion harmonizes  with  the  whole  theory  of  our  represent- 
ative democracy ;  and,  to  suppose  that  an  agent  of  the 
people  is  absolved  from  all  deference,  (and  he  might 
almost  say  obedience,)  to  their  obvious  wishes,  by  the 
mere  cux:umstance  of  our  being  organized  into  states 
for  this  exclusive  purpose,  is  at  once  to  sap  those  great 
foundations  of  responsibility  and  control  on  which  our 
entire  system  rests.  In  a  word,  he  thought  the  true 
rule  was  in  a  very  narrow  circle,  which  was,  that,  after 
satisfying  our  own  consciences,  the  next  best  thing  was 
to  gratify  the  reasonable  and  honest  purposes  of  those 
who  send  us  here.  • 

Mr.  H  said,  that  the  gentleman  from  Delaware,  in 
urging  the  House  to  sdopt  the  rule  for  the  exclusion  of 
spectators  from  the  gallery,  during  Abe  election,  had  re- 
lied, with  no  ordinary  emphasis,  on  the  precedent  which 
had  been  established  by  the  X)ongress  of  18U1,  in  the 
celebrated,  he  could  not  say  nefariotu,  contest  between 
Mr.  Jefferson  and  Mr.  Burr.  As  this  part  of  the  gen- 
tleman's argument  he  puts  on  the  ground  of  aii/Aorirv, 
and  not  reason,  he  would  venture  to  hint  that  he,  (Mr. 
H.)  had  some  serious  misgivings  that  people  would  not 
look  to  those  times  as  furnishing  the  instructive  exam-' 
pies  of  public  freedom ;  for,  he  believed,  it  would  be 
susceptible  of  proof,  by  referring  to  the  journals,  that 
most  of  those  who  voted  then  for  the  proposed  exclu- 
sion from  the  galleries,  were  those  who  had  most  stren- 
uously supported  the  Alien  and  SecUtion  Jaw.  He  did 
not  make  tnis  allusion  for  the  purpose  of  throwing  a  fire 
brand  into  the  House,  but  he  appealed  to  it  as  an  histo- 
rical fact. 

In  conclusion,  Mr.  H.  said,  that  he  really  hoped  that 
no  ^undless  apprehensions  would  induce  the  House  to 
retain  a  nile,  which,  by  the  mystery  which  would  be  in- 
cident  to  its  enforcement,  would  beget  a  thousand  times 
more  excitement  than  if  our  galleries  were  thrown  open 
to  the  whole  world. 

Mr.  M'LANE  again  rose,  not  for  the  purpose  of  enter- 
ing^ at  large  into  the  debate,  but  merely  to  correct  some 
misapprehensions  which  appeared  to  exist,  in  relation 
to  the  remarks  which  he  had  first  submitted.  It  was 
certainly  f:ir  from  his  intention  either  to  stir  up  old  em- 
bers, or  to  brighten  any  existing  flame.  Far  less  was  it 
his  intention  to  advocate  any  rule  which  had  for  its  ob- 
ject the  concealment  of  his  own  course  of  conduct,  in 
regard  to  the  election  of  Pi*esident.  He  neither  bad  nor 
could  have  any  concealment  on  that  point.  His  opinions 
at  all  times,  and  in  all  circumstances,  had  been  openly 
known,  and  he  meant  that  they  always  should  be.  If  he 
even  desired  concealment,  he  could  not  efiect  it^-he 
stood  here  with  no  colleagues.  The  vote  he  was  about 
to  give  must  be  publicly  known,  and,  whenever  it  was 
given,  it  should  be  given  with  a  single  eye  to  the  inter 
csts  of  our  common  country.    Qould  there*  indeed*  be 
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any  concealment  in  the  mfttter  ?  Did  not  every  member 
of  this  Houfle^know  bow  his  own  colleagues  intenclec!  to 
vote  ?  Arid  would  he  not  disclose  that  knowledge  ?  But 
to  whom  ^  To  the  persons  in  the  gallery  ?  Could  theif 
discover^  while  the  act  of  balloting  was  going  forward, 
for  whom  those  ballots  were  given  f  Certainly  not.  He 
should  not*  for  his  part,  denounce  the  arrangement  made 
by  the  constitution  on  this  subject.  Viva  Voce  might  be 
a  very  good  mode  of  voting  for  President,  but,  whether 
good  or  bad,  was  not  now  the  question.  It  was  not  the 
mode  which  the  constitution  hid  prescribed.  He  again 
repeated,  that  his  object  was  not  to  effect  any  conceal- 
ment, for  himself  or  for  others.  The  course  which  each 
member  would  pursue,  would  be  well  known  to  this 
House,  and4t  would  be  known  to  the  country  in  time  to 
correct  it,  if  erroneous. 

But  his  object,  Mr.  M'L.  said,  was  to  prevent  the  ex- 
ertion of  an  influence  which,  at  some  period  hereafter, 
might  operate  to  warp  and  swerve  members  from  the 
conscientious  discharge  of  their  duty.  It  was  wholly  on 
the  ground  of  precedent  that  Mr.  M'L.  was  desirous  to 
record  his  vote  in  favor  of  this  rule.  Surely,  no  gentle- 
man who  knew  any  thing  of  history,  could  need  any  ar- 
guments to  convince  him  how  tremendous  such  influ- 
ence as  that  which  he  deprecated,  might  easily  become. 
Nor  was  it  hard  to  say  how  it  might  be  got  up.  A  county 
meeting  is  held ;  votes  are  passed,  approving  or  disap- 
proving the  anticipated  conduct  of.  a  representative  m 
this  House*  and  directing  him  what  course  to  pursue. 
And  if  the  affair  stopped  here,  there  would  be  no  dan- 
ger. But  it  might  go  further;  constituents  may  be 
brought  to  the  scene  of  action,  with  the  intent  of  intimi- 
dating and  overawing  the  members  of  this  House.  The 
time  might  come  when  this  would  happen,  though  it 
may  not  now ;  and,  if  the  gentleman  from  South  Carolina 
shall  then  live,  and  cast  his  ^yes  on  such  a  scene»  Mr. 
M'L.  was  persuaded  thathe  would  do  justice  to  himself 
and  to  bis  motives  on  this  occasion.  That  gentleman 
says  that  the  people  have  a  right  to  know  what  is  done 
in  this  Hous«.  Sir,  sjud  Mr.  M'L.  I  agree  with  him  that 
tiiey  have.  He  says  further*  that  he  cannot  go  with  me 
in  the  doctrine  that  our  constituents  have  no  ri^ht  to 
control  us  in  the  vote  we  are  about  to  give  for  President. 
But,  for  myself,  I  am  free  to  say,  that,  however  1  respect 
the  opinions  of  my  constituents  in  all  cases  of  ordinary 
legislation  in  this  case  1  do  not  know  them  ;  1  act  as  a 
judge  and  an  umpire.  1  know  perfectly  that  great  res- 
pect is  due  to  public  opinion,  when  fairly  expressed. 
But  even  public  opinion,  if,  in  my  conscientious  belief, 
it  has  run  wild  or  gone  astray,  shaU  not  govern  me. 

The  Constitution  has  imposed  it  on  us  as  a  duty,  to 
choose  a  President,  when  the  election  by  the  people 
hUs,  Now,  if  my  constituents  have  a  right  to  instruct 
me,  in  this  respect,  the  constituents  of  the  gentleman 
ftom  South  Carolina  have  an  equal  right  to  instruct  him, 
and  so  have  the  constituents  of  each  member  of  this 
House.  And,  if  gentlemen  are  bound  to  obey,  and  the 
country  remains  divided,  the  result  will  be,  that  this 
House  cannot  choose  a  President,  any  more  than  the 
people  can.  The  last  remedy  provided  by  the  Consti- 
tution fails,  and  all  those  evils  rush  upon  the  country  at 
once,  which  are  the  obvious  result  of  such  failure.  It  is 
expressly  to  guard  against  this,  that  the  Constitution 
provides,  in  the  resoK  to  this  House>  a  tribunal  which 
shall  be  perfectly  independent,  and  above  popular  con> 
trol. 

When  up  before,  Mr.  M'L.  said,  he  had  referred  to  the 
precedent  of  1801,  as  bearing  upon  the  present  case. 
In  answer  to  the  argument  drawn  from  it,  the  gentle- 
man from  South  Carolina  had  denied  any  weight  to  the 
precedent,  because  it  was  derived  from  the  administra- 
tion of  the  Government  by  the  federal  party.  Mr  M*L. 
expressed  bis  regret  that  any  thing  should  have  fallen 
from  that  gentleman,  which  miglit  have  a  tendency  to 
revive  animosities  which,  for  the  happiness  of  the  coun- 


try, ought  never  to  be  disturbed.  But,  he  said,  if  this 
subject  was  to  be  introduced,  he  was  willing  to  meet  the 
gentleman  from  South  Carolina.  The  precedent  he  had 
referred  to,  was  a  precedent  set  in  partv  times,  and  of 
the  federal  party.  But,  said  Mr.  M*L.  it  does  not,  be« 
cause  it  is  a  precedent  of  the  federal  party,  come  to  me 
with  less  title  to  respect.  Is  this  the  only  precedent  of 
that  party  ^  It  is  the  precedent  of  a  party,  says  the  gen- 
tleman, capable  of  enacting  the  alien  and  sedition  laws. 
True,  it  is:  and  it  is  tlie  precedent  of  a  party  whieh  on 
nnized  this  Government  which  put  it  in  motion,  after 
building  it  up,  and  established  the  policy  which,  wisely 
cherished,  had  made  this  nation,  at  this  day,  prosperous 
at  home,  and  respected  abroad.  It  is  the  precedent  of 
that  administntion,  to  the  wisdom  of  which,  time,  which 
tries  all  things,  was  fixing  its  seal.  It  is  a  precedent  of 
the  same  party  that  established  the  judiciary,  built  up 
the  navy,  created  an  army,  and  laid  the  foundations  of  the 
system  of  national  defence,  which  has  afforded  to  us  se- 
curity at  home  and  protection  abroad.  After  copying 
from  that  party  all  these  measures  of  national  glory  and 
prosperity,  why  will  not  the  honorable  gentleman  re- 
ceive from  it  aJso  this  precedent,  which  has  the  same 
motives,  and  the  same  great  objects  in  view  ?  In  all 
other  cases,  the  federal  party  consulted  the  true  inter- 
ests of  the  country ;  and  their  measures  were  caloulated 
to  subserve  them,  or  it  has  been  folly  to  adopt  them. 
In  the  case  now  brought  into  precedent,  they  had  the 
same  objects  in  view  ;  and  the  gentleman  will  find,  if  he 
adopt  their  policy  in  this  respect  also,  he  will  reap  the 
fruits  of  thts,  as  he  has  done  of  other  precedents  set  by 
them. 

Mr.  FLOYD,  of  Virginia,  said  he  had  no  disposition  to 
sav  much  on  this  subject ;  but,  holding  the  opinion, 
which  he  did,  of  the  most  deliberate  character,  that,  not 
only  on  this  subject,  but  on  all  others,  there  should  be 
no  secrecy  whatever  in  the  proceedings  of  the  Govern- 
ment, he  was  not  disposed  to  vote  on  this  (jyestion  now, 
without  saying  a  few  words.  He  was  not  dispos.ed  to  set 
a  precedent  now,  to  be  governed  by  hereafter  in  a  stite 
of  excitement.  Is  there  any  excitement  now  f  The 
opinion  of  every  member  of  the  House,  in  regard  to  the 
Presidential  Election,  is  made  up  decidedly  and  distinct- 
ly, and  can  be  expressed  in  open  sitting,  as  well,  and  no 
aoubt  as  honestly,  as  if  our  doors  were  closed ;  and  I 
was  Sony  to  hear  the  gentleman  from  Delaware  say,  that 
the  presence  of  persons  in  the  galleries  could  have  no 
efl'ect  on  bis  vote:  for  I  am  sure  there  is  not  a  man  in  the 
United  States  who  would  suppose  such  a  decUration 
from  him  necessary. 

In  reply  to  the  argument  that  but  a  few  persons^  who 
were  industrious  enough  to  get  up  soon,  would  be  able 
to  obtain  admission  into  the  gallery — Mr.  F.  asked,  if  so, 
why  should  any  gentleman  wish  to  close  'the  gallery  f 
Let  them  indulge  their  curiosity  in  this  particular — ^he 
saw  no  objection  to  it.  Nor  could  he  agree  with  the 
gentleman  from  Ohio,  that  intriguers  would  be  always  up 
in  the  galleries-^ioT  that  was  not  the  place  for  them. 
The  gentleman  had  also  reference  to  a  late  occasion,  not 
more  than  a  year  ago,  growing  out  of  this  very  election, 
in  which  there  were  some  symptoms  of  dissatisfaction 
in  the  galleries.  [Mr.  F.  here  was  going  to  remark  on 
this  illustration,  supposing  it  had  reference  to  the  meet- 
ing at  the  Capitol  on  the  night  of  the  14th  February  last, 
but  Mr.  WnioiiT  intimated  that  that  was  not  the  incident 
to  which  he  referred.]  Mr.  F.  continued.  Poor  KingCau* 
cus  having  been  so  much  abused  and  spoken  of^  air,  I 
thought  the  gentleman  might  have  referred  to  tluit  oc- 
casion, where  I  was  myself  present — for,  sir,  I  was  one  of 
that  respectable  body,  and  lam  yet  proud  of  it.  If,  how- 
ever, he  meant  not  to  refer  to  that  case,  I  will  refer  to  a 
case,  the  excitement  of  which,  probably  in  this  House, 
and  in  the  galleries,  and  out  of  the  House,  never  was, 
and  never  can  be,  exceeded.  I  allude  to  the  Missouri 
question — during  the  arduous  and  protracted  discusions 
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of  which,  no  disturbance  proceeded  from  the  galleries. 
1  am  not,  therefore,  for  setting  a  precedent  nowr,  in  an- 
ticipation of  what  has  never  yet  happened.  If,  sir  the 
Representatives  of  the  People,  in  their  capacity  of  indi- 
Tidualfl^  or  acting  by  states,  are  capable  of  being  operat- 
ed apon  by  disorders  in  the  galleries,  it  is  high  time  fur 
«s  to  go  home.  But  I  apprehend  no  disturbance.  In 
•all  the  trying  circumstances  of  the  Missouri  question,  as 
respectful  conduct,  at  least,  was  exhibited  by  the  galle- 
ries, as  by  the  the  House  itxelf.  A  year  or  two  ago,  we 
were  three  or  four  days  ballotting  for  a  Speaker  of  this 
House.  Was  the  election  of  President  more  important 
than  the  electien  of  a  Speaker  of  this  House'  For  himself, 
since  the  amendment  of  the  Constitution,  he  thought  the 
office  of  Speaker  second  in  the  Government.  If  we  can 
elect  a  Speaker  without  any  trouble  from  the  galleries, 
can  we  not  also  elect  a  President?  I  would  not  suffer 
the  belief  to  go  abroad  among  the  People,  from  our 
over-precautions,  that  we  cannot.  It  had  been  sometimes 
said,  in  reference  to  the  movements  of  this  Government, 
that  the  eye  of  £urope  is  upon  us.  Now,  Mr.  F.  said,  he 
would  not,  in  the  eye  of  this  People,  or  of  Europe,  have 
this  House  look  like  the  Conclave  of  Cardinals,  the 
Council  of  Ten  at  Venice,  or  even  the  Star  Chamber  of 
England.  He  would  hare  the  election  of  a  President  as 
public  as  possible,  and  let  all  the  People,  and  all  the 
world,  see  ajl  that  is  done.  There  would  not,  perhaps, 
be  much  to  see ;  the  ballot-box  would  be  placed  on  the 
ClerVs  table,  he  presumed,  and  the  States  would  depo- 
site  their  votes  in  it  as  called  over— that  was  the  mode  of 
proceeding  in  the  Caucus  last  winter,  and  a  more  respec- 
Uble  and  honorable  body  of  men,  he  must  say,  he  had 
never  known,  and  he  had  no  objection  to  the  whole  world 
being  spectators  of  the  ceremony.  It  seemed ihat  it  was 
what  happened  on  a  late  occasion  at  New  York,  that  tlie 
gentleman  from  Ohio  had  referred  to.  Of  that  State, 
Mr.  F.  said — for  she  was  a  great  State — he  would  avoid 
saying  any  thing;  but,  if  what  happened  there  had  hap- 
pened in  Virginia,  he  should  have  said  as  little  as  possi- 
ble of  it :  for  the  occurrence  of  the  disturbance  in  the 
galleries  of  the  Lef^islative  body,  argued  as  little  in  fa- 
vor of  the  body  which  did  not  suppress  and  punish  the 
authors  of  it,  as  of  those  who  disgraced  themselves  by 
making  it.  As  he  could  not  see  any  reason  for  secrecy, 
in  conducting  the  affairs  of  Government  generally,  he 
was  not  willing  to  sanction  it  in  this  instance.  If  the  Go- 
vernment was,  as  the  gentleman  from  Delaware  had  sug- 
gested, strong  enough  for  the  purpose  of  security  at 
home,  and  protection  abroad,  it  haa  nothing  to  appre- 
hend from  disorder  in  the  galleries  of  thisHousp,  its 
power  being  sufficient  to  enforce  due  respect  to  it. 

Mr.  F.  said  he  was  rather  sorry,  for  several  reasons, 
that  the  gentleman  from  S.  Carolina  should  have  idlud- 
ed  to  the  old  federal  party.  He  had  no  doubt  that,in  every 
thing  the  federal  party  had  done,  not  involving  its  con- 
struction of  the  Constitutibn,  things  were  as  well  done 
as  they  are  now.  The  error  of  that  party  was  in  not  ap- 
portioning its  legislation  and  expenditure  to  the  true 
condition  of  the  country.  As  to  the  elder  John  Adams 
and  Timothy  Pickering,  he  did  not  at  all  approve  their 
constitutional  opinions,  and  no  one  had  been  more  de- 
cidedly opposed  to  them :  but  a  state  of  things  might  oc- 
cur, and  he  did  not  know  but  it  had  occurred,  in  which 
he  believed  he  would  take  the  old  ones  in  preference  to 
it.  If  the  doctrines  of  the  old  federal  party  were  ob- 
noxious, he  did  not  see  that  tliose  of  the  present  day 
were  any  better.  They  undertook  to  do  every  thing 
under  the  clause  of  the  Constitution  to  provide  for  the 
general  welfare;  and  so,  said  Mr.  F.  do  we,  at  the  pre- 
sent day. 

One  thing,  Mr.  F.  thought  his  friend  from  Delaware 
had  overlooked.  He  had  said  that  the  federal  party 
built  a  Navy.  So  they  did,  said  Mr.  F.— and  they  sold 
ft,  too— at  least,  they  provided  for  the  sale  of  it.  The 
next  administration  carried  the  provision  i.ito  effect,  for 


they  were  a  law-abiding  people.  1  cannot  say  as  oiuch 
for  the  present;  for  I  read  in  the  paper  oftchday,  tnat 
there  is  a  seventy-four  gun  ship,  built  under  an  act  ex* 
pressly  providing  for  such  vessels,  which  is  pierced  to 
carry  a  hundred  and  two  ^Kn«— the  same  which  the  Pre- 
sident and  a  number  of  other  persons  have  been  lately 
oii  a  trip  of  some  seventy  miles,  to  look  at  and  admire. 
On  another  point,  also,  the  gentleman  from  Delaware 
was  somewha*  defective  in  his  statement:  the  federal 
administration  did  raise  an  army — but  they  also  disband- 
ed it.  If  that  administration  was  to  be  reproached  for  anjc 
thing  beyond  an  erroneous  construction  of  the  Constitu- 
tion, it  was  merely  for  the  extent  of  their  expendltiire. 
&c.  and  in  that  extent,  the  Utter  days  of  this  h)&lc)ron 
administration  were  as  far  in  advance  of  the  federal  ad- 
ministration, as  that  administration  was  in  advance  of 
public  opinion.  Mr.  F.  concluded  by  saying,  that,  as  he 
was  against  secrecy  of  every  description  in  the  affairs  of 
Goveniment,  he  should  vote  in  favor  of  this  amendment. 

Mr  HAMILTON  again  rose,  and  said,  that  be  felt  it 
due  to  himself  to  make  a  very  brief  reply  to  the  gentle- 
man from  Delaware,  if  it  was  merely  for  the  purpose  of 
assuring  him  that,  in  the  allusion  which  he  had  made  to 
the  Alien  and  Sedition  Law,  that  it  was  neither  his  in- 
tention or  desire  to  arouse  from  their  mouldering  ashes 
those  embers  of  party  distractions  which,  he  thanked 
God,  bad  long  since  passed  by.  Much  less  was  it  his 
object  to  fling  imputations  on  a  party,  (among  whom 
had  been  embraced  some  of  the  most  valued  and  cher- 
ished firiends  he  had  on  earth,)  which,  on  a  variety  of 
occasions,  had  rendered  services  of  signal  and  inestima- 
ble value  to  the  country.  But  he  would  put  it  to  the 
candor  of  the  gentleman  himself,  to  say,  when  he  urged 
a  measure  for  our  adoption,  on  the  mere  ground  of  uu- 
thority^  whether  it  was  not  admissible  for  him  to  show, 
that  the  authority,  according  to  the  popular  undemand- 
ing of  the  country,  came  rather  in  a  questionable  shape. 

Mr.  H.  said,  that  he  should  not  deny,  (for  it  would  be 
unjust  fur  him  to  do  so,)  that  the  Federal  party,  (the 
very  parly  which  passed  the  Alien  and  Sedition  Law,) 
iiad  contributed  to  the  formation  of  those  great  and  valu- 
able institutions  to  which  the  gentleman  had  referred. 
But  he  believed  that  they  were,  most  of  them,  the  work 
of  joint  counsels,  and  a  confederate  patriotism,  when 
parties  scarcely  had  a  controlling  influence  on  public 
measures ;  and  whilst  he  admitted  that  several  distin- 
guished members  of  the  Federal  party  had  lef^  a  large 
debt  on  our  gratitude,  he  could  not  be  unmindful  of 
what  such  men  as  Jefferson,  Madison,  and  Gallatin,  had 
done,  ill  giving  efliciency  and  popularity  to  the  form  of 
our  Governmeiit,  by  fixing  the  principles  of  a  wise,  eco- 
nomical, and  prudent  administration.  He  thougfht  it, 
however,  not  a  little  caustic  and  unkind  in  the  gentle- 
man from  Delaware,  to  appropriate  all  that  had  been 
done  for  the  country,  as  the  trophies  of  his  party ;  if, 
however,  these  were  consolations  furnished  after  the  loss 
of  power,  he  surely  would  not  deprive  his  fiiend  of 
their  enjoyment.  But,  after  all,  he  had  risen  merely 
and  distinctly  to  disclaim  any  intention  to  wound  the 
feelings  of  a  single 'gentleman  on  that  floor,  by  an  al- 
lusion which  he  thought  had  laid  fairly  in  his  view. 

Mr.  MEUCER,  of  Virginia,  then  observed,  that  he  wss 
very  happy  that  the  gentleman  from  South  Carolina  had 
made  the  explanation  he  had  just  given ;  and  he  ex- 
pressed a  hope  that  all  party  divisions  and  party  feeling 
would  be  banished  on  the  present  occasion.  He  thought 
that  the  observations  of  the  gentleman  from  Delaware, 
himself,  had  shown  that  no  great  injury  was  likely  to  re- 
sult from  the  admission  of  spectators.  If  it  was  realhr 
true,  that  the  sentiments  of  members  were  not  conceal- 
ed from  each  other,  the  mere  closing  of  the  gallery 
would  not  operate  to  conceal  them  from  the  public,  or 
materially  prevent  any  influence  from  out  of  doors. — 
Members  were  not  under  any  injunction  of  secrecy,  and 
whatever  was  done  within,  would  almost  immediately  be 
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known  without.  There  was  then  no  end  to  be  accom- 
plished hy  the  rule,  but  solely  the  prevention  of  disor- 
der; ami  the  only  question  to  be  settled  was,  whether 
Uie  role  was  necessary  for  this  purpose.  Mr.  M.  be- 
lieved it  was  not :  he  could  conceire  no  reason  to  appre- 
hend the  smallest  danger  of  it.  He  thought  that,  under 
the  protection  which  they  enjoyed  on  all  other  days,  thf 
House  would  be  as  free  from  disturbance  on  this,  as  on 
other  occasions.  As  to  the  precedent  which  had  been 
referred  to,  Mr.  M.  made  some  renuirks,  which,  from 
bis  position  in  the  House,  the  reporter  but  impexfectly 
beard. 

Mr.  WEBSTER  said,  he  was  afraid  that  an  observa- 
tion by  the  honorable  member  from  Ohio,  apparently 
made  in  aUumon  to  his  remarks,  might  lead  to  misappre- 
hension. He  had  not  intimated  that  the  gallery  mtglit 
be  filled  by  persons  not  entitled  to  consideration  ;  no 
such  thing.  He  only  spoke  of  its  size,  and  then  only  in 
consequence  of  the  argument  that  the  I'eople  of  tlie 
United  States  might,  from  the  galleries^  superintend  the 
votes  of  their  Representatives.  Superintend,  he  believ- 
ed, was  the  word.  His  honorable  friend  from  Virgfinia, 
(Mr.  Flotii,)  seemed,  in  like  manner,  to  have  misappre- 
hended him  in  this  particular. 

Kven  if  the  galleries  should  be  cleared  during  the 
proceedings,  at  the  request  of  a  state,  there  would 
still  be  no  propriety  in  bpeaking  of  the  proceeding  ax 
done  in'  conclave,  or  as  kept  secret  from  the  people. 
The  journal  would  be  published  daily,  as  usual.  There 
would  be  no  injunction  of  secrecy.  It  was  a  mere  ques- 
tion about  the  orderly  and  decorous  proceeding — the 
puficc,  as  it  wer«— of  the  House.  As  to  the  supposition 
tliat  any  gentleman  wished  to  conceal  his  vote,  or  to  act 
secretly,  there  was  no  one  who  supposed  such  a  wish  to 
exist  any  where.  lie  was  wdling,  every  member  was 
willing,  that  his  vote  should  be  known  to  every  body, 
lie  bad  known  questtons  which  he  thought  as  important 
as  this.  He  imght  again.  The  occasion,  however, 
might  attract  a  multitude,  and  the  object  was  to  secure 
urder,  and  freedom  from  restraint. 

The  gentleman  from  Virginia  had  objected  to  voting, 
on  questions  of  adjournment,  &c.  by  states.  But  it  would 
be  seen  at  once,  that,  as  the  election  was  to  be  made  by 
states,  every  question  fairly  and  really  incident  to  the 
choice,  ought  to  be  decided  also  by  states.  The  consti- 
tution said  the  House  should  immediately  elect  a  Presi- 
dent. On  the  former  occasion,  the  rulc^  was,  that  the 
House  should  proceed,  without  interruption  from  other 
business,  and  without  adjournment  to  choose  a  Presi- 
dent. But  the  latter  part  of  the  rule  was  found  imprac- 
ticsble,  in  fact,  and  avoided  afterwards,  by  voting  on 
ooe  day,  that  the  next  balloting  should  not  take  place 
till  the  next  day.  So  that  all  the  members  were,  in  fact, 
quietly  sleeping  in  their  beds,  while  the  House,  accord- 
ing to  the  journal  and  the  rule,  was  all  the  time  sitting. 
7  he  vote  to  postpone  the  ballotting,  from  time  to  time, 
vas,  on  that  occasion,  taken  by  states.  The  committee 
bsd  thought  proper,  on  this  occasion,  to  recommend 
^tthe  House  might  adjourn  on  the  vote  of  a  majority 

ofstates. 

He  again  hoped  that  too  much  importance  might  not 
be  itttched  to  this  qHCstion.  He  had  no  fear  of  any 
great  inconvenience  either  way.  He  saw  no  question 
of  principle  in  it.  It  was  a  question  of  expediency ;  and 
He  remained  of  opinion,  that  the  rule  prescribed  a  fit 
courie,  upon  the  whole,  to  be  followed.  He  certainly 
was  not  likely  to  request  the  gallery  to  be  cleared ;  but 
if  My  gentleman,  or  gentlemen,  representing  another 
state,  should  make  such  a  request,  he  t>)ought  it  ought 
to  be  granted.  And,  therefore,  he  approved  the  rule, 
in  iu  present  state.  He  would  sute  again,  and  would 
particuUrty  request  the  House  to  consider  it,  that  there 
might  be  inconvenience  and  embarrassment,  if  this  ques- 
tion were  IdTt  to  be  decided,  and  should  arise,  after  the 
House  had  commenced  the  proceeding,  when  it  must 
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act  by  states  and  without  debate.  To  prevent  such  pos- 
sible inconvenience  and  embarrassment  was  one  object 
of  the  rule. 

Mr.  WIUGHT  said,  that,  before  the  question  was 
taken,  he  wished  to  correct  the  misapprehension  of  the 
gentleman  from  South  Carolina,  (Mr.  Hamiltoit,)  as  to 
the  remarks  he  formerly  made  in  relation  \o  tlie  kind  of 
people  that  would  crowd  the  galleries  on  occasions  like 
the  one  contemplated.  If  1  understood  him  right,  (said 
Mr.  W.)  he  supposed  me  to  assert  that  none  but  the  pro- 
fligate and  worthless  people  of  this  District  would  be 
found  in  (he  galleries,  and  that  I  considered  none  of 
them  worthy  a  place  there.  Sir,  I  am  nut  aw;ire  that  { 
said  any  thing  of  the  people  of  this  District  or  City ;  and 
iff  did,  I  never  couhi  have  uttered  sentiments  so  en- 
tirely foreign  from  my  feelings  as  those  imputed.  I  did 
say,  however,  that  those  who  would  cro'vd  the  galle- 
ries on  such  occasions,  would  be  the  unprincipled  and 
T)rofligate  politicians  of  the  country,  ready  for  the  exer- 
tion of  any  influence,  however  improper  and  desperate, 
to  effect  their  object.  In  this  sir,  the  people  of  this  City 
or  District  were  in  no  way  implicated,  and  I  protest 
against  the  gentleman's  carr>'ing  these  declarations  into 
any  account  against  them.  Among  my  acquaintance  in 
the  City  and  District,  I  am  proud  to  rank  many  for  whom 
I  entertain  a  respect  not  surpassed  by  any  felt  by  the  gen- 
tleman himself,  for  them,  or  an^  other  persons  wh.atever. 

The  gentleman  from  Virginia,  (Mr.  Flotd,)  has  said, 
in  allusion  to  what  fell  from  me,  that  the  intriguers  will 
not  make  the  galleries  the  theatre  of  their  operations. 
No,  sir,  not  altogether.  I  concur  with  the  gentleman  in 
part ;  but  when  they  have  exerted  their  influence  out 
of  doors,  and  accomplished  all  within  their  power  there, 
they  will  then  take  possession  of  the  galleries,  to  ob- 
serve its  effect  and  oueration  here. 

A  word,  sir,  as  to  the  motion.  It  is  to  take  from  the 
delegation  of  a  state  the  power  to  clear  the  galleries. 
In  ordinal^'  cases,  the  Speaker,  or  any  member  uf  the 
House,  can  do  it.  When  we  assemble  to  ballot  for  Pre- 
sident, we  lose  our  individual  character,  and  proceed  as 
the  representatives  of  states,  acting  only  as  states ;  and 
1  can  see  no  danger  in  giving  to  the  representatives  of 
one  sovereignty  the  power  to  clear  the  galleries.  It  ia 
but  a  mark  of  respect  to  him^  and,  in  my  opinion,  it  \b 
peculiarly  fit  and  proper  tliat  he  should  have  the  powec 
to  exercise,  if  the  occasion  called  for  it. 

Mr.  M'DUFFIG,  of  S.  C.  observed,  that  as,  in  the 
course  of  the  debate,  principles  had  been  advanced, 
against  which  he  must  protest,  and  against  which  he  in- 
tended to  vote,  he  was  desirous  of -giving  the  subject 
some  discussion,  which  the  lateness  of  the  hour  would 
not,  at  present,  admit  him  to  do.  He  therefore  moved 
that  the  committee  rise. 

The  question  on  rising  was  put  accordingly,  and  cat^ 
ried,  ayes  89'noes  71.  So  the  committee  rose,  and  ob- 
tained leave  to  sit  again. 

IN  SENATE— Thumsdat,  FcanuAar  3,  1825. 

SUPPRESSION  OF  PIRACY. 

The  Senate  resumed  the  consideration  of  the  bill  to 
suppress  Piracy  in  the  West  Indies— the  amendment 
proposed  by  Mr.  SMITH  (granting  aid  to  merchantmen 
to  arm)  being  still  pending. 

On  this  amendment,  and  various  propositions  to  modi« 
fy  it,  in  regard  to  the  kind  and  quantity  of  armament 
required,  the  amount  of  premium,  &c.  a  discussion  took 
place,  which  continued  about  two  hours.  In  this  dis- 
cussion, Messrs.  SMITH,  HOLMES,  of  Mainci  EATON, 
MILLS,  LLOYD,  of  Mass.,  D'VVOLF,  LLOYD,  of  Md., 
HAYNE,  VAN  BUREN,  and  FINDLAY,  took  part. 

Finally  the  Senate  refused  to  fill  the  blank  for  the  pre- 
mium with  $100,  with  $75,  and  with  $50.  On  the  latter 
sum,  the  question  was  decided  by  yeas  and  nays^  ta  fol- 
lows: 

YEAS— Messrg.  Barbour,  D*Wolf,  Edwards  Hayne, 
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Johntton,  of  Lou.,  Kelly,  Uoyd,  of  Mam.,  Lowrie,  Mills, 
Palmer,  Parrott,  Rugglei,  Scymsur,  Smith,  and  Van 
Buren — 15. 

NAYS — Meaan.  Barton,  Bell,  Benton,  BouUgny, 
Branch  Brown,  Chandler,  Clayton,  Dickeraon,  Eaton, 
Elliott,  Findlay,  Gaillard,  Holmes,  of  Maine,  Holmes,  of 
Miss.,  Jackson,  Ring,  of  Alab.,  Kinj^,  of  N.  Y.,  Knij^ht, 
Lloyd,  of  Md.,  Macon,  Talbot,  Taylor,  Tazewell,  Tho- 
mas, Van  Dyke,  and  Williams  -27. 

The  question  was  then  taken  on  the  amendment  itself, 
proposed  by  Mr«  SMITH,  and  negatived  without  a  di-^ 
rision. 

Mr.  MACON  then,  for  the  purpose  of  ascertaining,  aa 
he  said,  whether  the  Senate  were  disposed  to  act  at  all 
on  this  bill,  on  this  subject  of  granting  encouragement  to 
the  merchantmen  to  arm,  &c.  moved  to  strike  out  the 
fourth  section  of  the  bill,  which  is  aa  follows : 

**  Sec.  4.  And  be  Ufufiherenacted^  That  the  command- 
ers and  crews  of  any  armed  merchant  vessel  of  the 
United  States  be,  and  they  are  hereby,  authorized  to  re- 
capture any  vessel  and  cargo  taken  by  pirates  ^pon  the 
coast  of  the  Island  of  Cuba,  or  the  other  Islancls  afore- 
said, or  on  the  adjoining  seas ;  and  such  vessel,  so  re- 
captured, being  brought  into  any  judicial  district  of  the 
United  States,  shall  be  acyudged  to  be  restored  b^  any 
Court  of  the  United  States,  having  admiralty  jurisdiction 
therein,  to  the  former  owner  or  owners  of  the  same,  he 
or  they  paying  for  salvage  not  less  than  one-eighth,  nor 
more  than  one-half  of  the  true  value  of  the  said  vessel 
and  cargo,  at  the  discretion  of  the  Coun,  for  the  benefit 
of  the  recaptors^  and  in  such  proportions  as  the  Court 
shall  direct,  which  payments  of  salvage  shall  be  made 
without  any  deduction  whatsoever." 

On  this  motion  a  debate  arose,  of  considerable  dura- 
tion, in  which  Messrs.  MACON,  MILLS,  TAZEWELL* 
BAUBOUR,  and  SMITH,  took  part.  The  debate  turned 
principally  on  the  expediency  of  inserting  in  thia  bill 
provisions  already  substantially  in  force ;  on  the  proprie- 
ty of  making  any  discrimination  in  the  amount  or  salvage 
to  be  allowed  for  re-captures  from  the  pirates  in  the 
West  Indies,  and  recaptures  elsewhere  {  whether  proper 
to  fix  the  amount  by  the  bill,  or  leave  it  to  the  discretion 
of  the  Court,  &c.  In  the  course  of  the  debate,  Mr. 
SMITH  moved  to  strike  out  the  words  which  made  the 
section  applicable  alone  to  Cuba  and  the  West  Indies, 
«o  as  to  leave  the  prorision  general ;  but  no  question  was 
taken  before  the  adjournment. 

Towards  the  close  of  the  discussion  of  tlie  questions 
just  stated,  the  debate  took  a  turn  apart  from  the  dis- 
cussion of  details,  and  assumed  the  following  course : 

Mr.  MILLS  concluded  his  remarks  on  the  amendment, 
by  observing,  that  he  felt  he  ought  to  have  made  the 
avowal  the  other  day,  in  relation  to  the  source  from 
which  this  bill  was  derived.  It  had  been  called  by  some 
a  measure  of  the  Executive ;  others  thought  tliat  the 
Executive  Department  of  Government  had  this  burthen 
thrown  on  him  which  did  not  belong  to  him,  and  he 
was  held  resporisible.  Mr.  M.  said,  so  far  as  he  was  con- 
cerned, he  was  willing  that  the  Executive  should  be 
disabused,  if  he  had  been  abused  by  any  responsibility 
•of  this  sort.  It  was  a  bill  firom  the  Committee  on  Fo- 
reign Uelations;  and  inasmuch  aa  the  Executive  had 
sanctioned  it  by  his  mesksge,  every  honorable  gentleman 
might  apply  this  message  to  those  provisions  of  the  bill 
to  which  it  was  applicable.  When  he  said  it  was  not  a 
measure  of  the  Executive,  he  wislied  to  be  distinctly  un- 
derstood. The  Secretary  of  State  was  called  on,  net 
for  the  purpose  of  drawing  a  bill  to  embody  his  own 
views,  but  to  reduce  to  proper  form  the  propositions 
%yliich  the  committee  themselves  had  agreed  on  ;  and  so 
tar  as  this  went,  the  Secretary  was  concerned  in  pre- 
(laring  this  bill,  and  no  farther.  It  was  not  to  be  sup- 
posed, that,  in  consequence  of  being  thus  officially  called 
on,  he  made  himself  or  the  Executive  responsible  for  the 
propriety  of  that  course. 


Mr.  TAZEWELL  having deUvered  hb  viewa  on  the 
fourth  section,  proceeded  to  say,  that,  befone  he  sat 
down,  he  shouli:  offer  a  remark  on  the  ciiccuBBtafioes 
which  had  been  stated  by  the  gentleman  frooi  MasMU 
chusetts,  (Mr.  Mills.)  When  this  bill  was  firit  intro- 
duced  into  the  Senate,  it  was  said  to  come  under  the 
patronage  of  the  Executive :  at  that  time  aoaie  dilficol* 
ties  were  started  as  to  the  question  of  public  fatw,  which 
become  involved  in  it.  One  honorable  gentleman 
whom  he  bad  in  his  eye,  (Mr.  Llotb,  of  Maamchuaetts,) 
then  ve^  strongly  aigucd  before  the  Senate  that,  if  there 
were  doubts  on  that  question,  they  onght  U»  receive  that 
bill,  because  it  cam  from  the  Executive.  Thoae,  it  was 
said,  who  had  consumed  forty  yeara  in  turning  over  the 

{>agea  of  Grotius,  Puffendoif,  and  Vattel,  by  the  midnight 
amp,  were  &r  morp  capable  of  judging  on  this  subject 
than  the  Senate  could  be.  He  noticed  this  circumstance 
now  to  express  a  hope,  aa  an  individual  mensbcs'».  thai, 
whensover  any  measure  might  be  in  disrnwion  before 
the  Senate,  on  any  foture  occasion,  that  gentlemen  would 
not  introduce,  by  way  of  argument,  in  that  House,  aa 
opinion  of  the  Executive,  aa  an  authority  and  obligatioa. 
It  waa  unparliamentary,  and  certunly  wrong.  The  Senate, 
he  aaid,  was,  under  the  Constitution,  placed  as  a  check 
on  the  Executive,  with  authority  to  revise  tho  acts  re* 
commended  by  the  President;  and  waa  this  revising 
power,  to  be  told,  they  should  adopt  any  measure  be* 
cause  it  waa  recommended  by  the  Executive  ?  it  was 
language  not  known  in  the  Conatitution  of  the  United 
States.  If  a  case  shotUd  ever  occur,  that  the  Executive 
might  have  a  greater  attachment  to  any  particuber 
measure  than  it  had  to  this,  he  trusted  it  would  stand  on 
its  own  merits,  and  not  upon  the  recommendation  of  the 
Executive. 

Mr.  MILLS  said  he  felt  himself  exonarated,  in  the 
remarks  made  by  the  gentleman  from  Vir^nta.  He  wa« 
^et,  however,  to  learn  that  it  was  unparhamentaiy  and 
improper  for  the  Senate  to  make  use  of  the  adnoe  of 
the  Executive,  after  having  condescended  to  ask  it.  If 
they  did  not  intend  it  should  liave  any  effect,  why  did 
they  aak  it  f  The  Senate,  by  a  solemn  vote,  called  on 
the  Preaident  to  know  what  bad  been  done  in  relation  to 
the  suppression  of  piracy,  and  what  he  further  recom- 
mended should  be  done  ?  They  themselve%  had  there- 
fore, committed  the  first  foult,  in  asking  that  advice ;  and 
it  certainly  waa  proper  to  refer  to  that  information  after 
having  called  for  it. 

Mr.  LLOYD,  of  Mass.  then  rose,  and  said,  he  was 
called,  rather  unexpectedly,  before  the  bar  of  the  Senate, 
to  answer  the  charge  made  against  him ;  but  he  could 
only  throw  himself  on  his  country,  and  plead  ntt  g-mUg^ 
He  did  refer  to  the  opinion  of  the  Executive  to  en- 
force the  bill.  There  waa  not  a  men>ber  of  the  commit- 
tee but  understood  that  it  had  been  submitted  to  the 
Executive  conrideration,  and  he  thought  it  was  aa  par- 
liamentary to  refer  to  those  distinguished  living  authori- 
ties—those celebrated  men  who  liad  spent  forty  years  of 
their  lives  in  studying  public  law,  aa  to  refer  to  the  iex 
scriptitt  the  opinions  of  dead  men,  delivered  ages  aeo. 
He  thought  so  still,  and  were  a  similar  case  to  occur,  De 
should  pursue  a  simitar  course.  Aa  far  as  any  inference 
might  be  drawn  of  a  blind  devotion,  on  his  part,  to  any 
man,  or  set  of  men  under  Heaven,  he  solemnly  disclium- 
ed  it.  He  meant  to  refer  to  the  high  national  autliori- 
ties  in  support  of  his  own  opinion :  he  felt  how  feeble  be 
was,  unsupported  by  such  authority,  and  he  hoped  the 
gentleman  wotild  pardon  him  for  saying  that,  aa  long  as 
he  b%d  the  honor  of  a  seat  on  that  floor,  he  ahould,  in 
similar  circttmsUinces,  pursue  a  similar  course. 

Mr.  TAZEWELL  said  he  should  he  very  sony  to 
suffer  the  gentleman  from  Massachusetts^  (Mf,  Llotd,) 
to  remain,  for  one  instant,  under  the  impression  that  he 
intended  any  thing  personal  or  disrespectful  to  him,  or 
any  one  else :  nothing  could  be  farther  from  his  idea 
than  that;  but,  as  a  member  of  this  Senate,  he  thought 
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it  dtid  not  comport  with  the  dignity  ot' parliamentary  pro- 
oeedingt  to  allude  to  the  opinion  of  the  Executive,  or 
any  otCcr  bmich  of  this  Government,  as  an  arnfument  in 
debate.  He  contended  it  was  unparfiamentary,  and  bad 
a  right  fo  to  oonteod.  The  ipentleman  from  Mass.  mirht 
adopt  the  same  course  again,  and  he  (Mr.  T. )  should  feel 
himself  bound  again  to  make  use  of  the  same  remark 
asoflen  as  the  opinion  of  the  Executive  wasy  in  the 
ttoie  DiaBner«  referred  to  there.* 

Mr.  BARBOUR  begged  leave  to  make  a  remark  or 
tvo.  He  said  that  when  this  subject  was  first  presented 
to  the  Senate^  it  was  placed  on  its  true  ground.  The 
Committee  on  Foreign  Affairs  wished  to  have  suspend- 
ed tbeir  report  till  Uiey  received  an  answer  from  the 
Executive  to  a  resolution  of  the  Senate,  calling  on  the 
Executive  to  state  what  means  had  been  employed,  and 
what  additional  means  were  necessary*  for  the  suppres- 
sion of  piiaigr;  but»  from  the  un?ency  of  the  case,  and 
express  iostractionslrom  the  Senate  to  make  a  speedy 
report,  the  committee  had,  on  its  own  responsibility, 
and  its  own  views  of  the  subject,  reported  a  bill,  and  it 
had  been  a  subject  of  satisfaction  and  congratalation  to 
the  committee,  to  find  that  their  own  views,  and  those  of 
the  ExecBtivey  were  so  nearly  silUed.  As  regards  this 
particular  case»  said  Mr.  B.,  the  Senate  called  on  the 
Executive  to  aacertain  what  were  the  means  best  cal- 
culated to  efiTect  the  intended  object  The  Executive 
is  permanent*  has  the  management  of  international  af- 
fairs, and  is  fully  advised  ot  the  measures^  that  are  ne- 
cessary to  effect  any  particular  purpose.  The  Senate, 
acting  aa  ^  body,  called  on  him  for  information—and  is 
it  to  be  considered  as  acting  contrary  to  the  meaning  of 
the  constitution,  lor  any  member  to  refer  to  that  answer 
vhich  was  given,  to  justify  the  course  recommended  ?  U 


had  nothing  to  do  with  the  bill — it  was  a  mr-re  indiviflual 
concern.  The  gentleman  from  Mass.  (Mr.  Mills,  a 
member  of  the  committee,)  w^s  asked  to  prepare  the 
bill,  mere^  in  execution  of  the  plans  which  the  commit- 
tee had  proposed.  The  Executive  was  not  responsible 
—they  having  only  the  manual  part  to  perform.  But, 
when  he  stated  that  a  blockade  would  be  a  material 
measure,  tlien  every  gentleman  favorable  to  that  mea- 
sure wss  justified  in  referring  to  that  answer  as  the  opi- 
nion of  the  Executive. 

Mr.  HOLMES,  of  Maine,  said,  he  aj^reed  to  the  mode 
of  proceeding.  He  said  their  committees  had  in  some 
instances  called  the  Heads  of  the  Departments  before 
them.  They  had  asked  them  questions,  had  received 
their  answers,  and  had  furthermore  reported  their  an- 
swers to  the  Senate.  Whether  that  was  the  correct 
course  or  not,  he  thought  was  important  for  the  Senate 
to  know ;  whether  they  were  to  report  an  opinion  of  a 
member  of  the  cabinet,  or  Executive,  to  the  Senate,  un- 
less it  were  made  oflUcially,  was  a  question  he  should  like 
to  see  settled.  His  opinion  was,  that  if  the  Head  of  a 
Department  was  called  before  a  committee  for  his  opi- 
nion, that  opinion  should  be  communicated  to  the  Se- 
nate in  writing.  To  refer  to  the  opinion  of  the  Execu- 
tive, or  any  member  of  the  cabinet,  unless  it  were  an 
official  opinion,  would  not,  perhaps,  be  correct. 

HOUSE  UF  REPRESENTATIVES.— aAXS  luv. 

Mr.  CAIJL^  of  Florida,  submitted  the  following  reso- 
lution : 

Betohfedf  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  whether  either  of  the  fudges  of 
the  District  Courts  of  Florida  have  received  fees  for 

*  N<rn.  The  day  on  whieh  dits  debate  appeared  hi  the  National  IntelliRenoer,  the  follewhig  letter  was  addressed  by  Mr. 
Uoia,  of  MamMhosetts,  to  die  FidiUirs,  whioh  was  also  published,  and  which  it  is  thought  proper,  in  juitiee  to  Mr.  L.  to 
appeod  to  the  deb^  here. 

February  ^IK5, 
Mean.  GaUi  U  Seatm:  Be  pleased  to  msert  the  fbUowmg  in  the  next  National  IntelUi^eneer,  and  obl«e  yours,  res* 
peetfully,  J.LLOYD. 

Gimi^mr:  In  eivmr  a  condensed  seeoont,  m  your  paper  of  this  momfaig, of  a  diseossloo  that  took  phrae  in  the  Senate. 
T«erday,  Mr.  LLOYD,  of  MsssaehuMstU,  is  tvpresented  as  havinc  said,  "  Uwt  tlwie  who  had  spent  forty  yean  m  tui-oing 
*  over  the  paces  of  Grotias,  Vattel,  and  Puflfendorf,  by  the  midnight  hinp.  were  fiir  more  capabte  of  jodgh«g  oo  die  sulyect, 
"  Ww  wpprassiun  of  phi»y,  Uien  under  conslderaUon,)  than  die  Senate  could  be."  . .,       . 

Thh  is  erroneous.  Mr.  LboTD  neither  entertains  that  opinion,  nor  did  be  make  so  lodecorons  a  compansoo  i  and  if  a  refer- 
«oee  be  made  to  his  remarks,  be  tmsu  tbey  will  not  be  found  to  eomafai  anjr  exmes^oo  warrsouag  an  imputation  whidi 
be  wonldonwiUinsly  hare  auaehcfl  to  him.  however  much  be  fflisht  have  been  misiuidersu^  .     .     «     ., 

hthelettorof  the  Seeietair  of  the  Navy,  of  December  1st,  eommonicated  fo  Congrem  widi  hsmesssgeby  the  President, 
the  Secretary  ezprened  his  opiaion,  that,  unless  the  co-operstion  of  the  local  goremnienU  in  die  West  Indies  cooM  be  oh- 
Uined,  '*  additional  means  for  the  suppression  of  piracy  ought  to  he  entrusted  to  die  Eseouuve,  to  be  used  m  sueh  maoner  as 
"experience  may  dictate.'*  ^  .^       .  .    .  •   .     « 

Iq  seeordance  with  this  Information,  when  die  subject  came  up  for  consideration,  a  resalotion  passed  die  Senate,  requesUng 
tbe  President  to  eommunieate  to  it  information  ''  as  to  the  additional  means  neeesmry  and  expedient  to  be  entiusled  to  the^ 
Executire.'* 
In  reply  tothis,  the  President  stated,  that  three  expedients  occurred— 
Om  bjf  pursuit  on  shore, 
Aaotber  by  reprisals;  and 
A  thhit  by  the  bleekade  of  the  ports  of  the  island. 

Thew  documents  were  all  printed  and  pramulgated,  by  betn|  laid  oo  die  tables  of  the  Senators,  and  pabllsbed  in  die 
Mvtpspers,  and,  in  the  opmioo  of  Mr.  Llotd,  rumished  Icgitimato  materials  for  the  pending  discusiion,  when  the  Com- 
nuUee  of  Forein  Rebtions  brous^t  forward  a  bill,  authorizing,  o^Uer  certain,  and  very  guarded  circumstances,  die  impo- 
atnn  of  a  blockade  of  some  of  the  ports  on  the  bland  of  Cuba. 

In  admcatiog  this  principle  of  the  bill,  coincidhig  with  information  thus  formally  elicited  and  promulgated,  Mr.  Lion,. 
^tnfUax  it  both  correct  and  pertinent,  to  endeavor  to  fortify  his  own  opmions,  by  a  reference  to  the  higb  anthocity  Irom  whence 
<lKadTiee  had  been  received ;  and  b  availing  of  Uiis  support,  he  feft  no  relucUnce,  in  charaderising  die  sootse  from  whence 
i^csne,  ia  die  (etmc  which  he  diooght  merited,  nor  m  expressbg  his  stronger  relance  on  die  judgment  of  livmg  aotho- 
ntiet,  thm  distlngnhhed  by  thefa*  experience  and  acqorements,  rather  dum  on  the  lex  seripUi  (not  lenpsit)  of  past  ages,  given 
^iwhrsircnrasUnces  havmg  perhaps  iiide  analogy  to  die  subject  under  debate,  die  suppression  of  pirsoy,  or  to  die  state  of  tlie 

vorid  at  die  present  periwC  .    •  ,  . 

TUs  brief  exposition,  Mr.  Lutd  considers  as  due  to  diose  whom  he  has  the  honor  to  represent,  among  the  freest  of  the 
|ree,  u  vdl  as  to  hunself{  for,  while  he  will  always  delight  to  render  honor  to  whom  honor  is  due,  he  has  m  the  course- 
w  »  public  life,  now  not  a  short  one,  never  bowed  the  knee  to  any  man  bi  power,  nor  been  an  advoca  te  of  the  davirii 
doctincs  of  human  infallibilitT,  nor  of  pa«i?e  obedience,  or  non-resistance  |  uor  has  he  ever  sought,  or  received,  official 
hvor  or  patronage  for  hirotelf,  or  othen;  but,  while  makwg  diis  declaratbn,  he  would  be  ungrateful  were  lie  not  to  ac- 
anowletlge,  duU  be  has  never  fiuled  to  meet,  as  oceuions  for  their  manifestation  presented,  from  every  member  of  die  Ge- 
seril  Goveniment  wiUi  whom  he  ha»  been  brought  Into  roouMt  since  1808— lUthoogh  soroethnes  at  variance  widi  diem  in  poli- 
ticsl  opnuons— all  dte  kmd  and  gentlemanlv  attentions  which  he  wished  to  receive,  or  was  enlided  to  expect. 
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their  services,  not  anthorixed  by  law ;  and,  if  any«  what 
other  inil-pr»ctices  have  been  cooimitted  by  the  said 
Judges,  or  either  of  them,  and  that  the  said  committee 
be  authorized  to  compel  the  attendance  of  perKNia,  and  | 
the  production  of  papers,  to  promote  thn  investiga- 
tion. 

The  resolution  was  read,  and  then,  on  question  of  Mr. 
CALL,  the  following  letter  was  read. 

Hon.  RiCHABD  Caii.  : 

Sib  :  I  have  had  the  honor  of  receiving  a  note  from 
you,  addressed^  to  mei  as  United  States'  Attorney  for 
£ast  Florida,  and  asking  information  whether  the  Judge 
of  the  Superior  Court  of  that  district  has  ever  charged 
fees  f»r  services  performed  in  his  judicial  capacity.  At 
the  May  term  of  the  Superior  Court  of  East  Florida,  in 
1824^  Judge  Smith  established  a  number  of  rules  for  the 
government  of  the  practice  of  his  Court,  by  which  pro- 
vision is  made  for  the  transacting  and  doing  of  much 
business  in  vacation,  which  previously  had  been  done  in 
term,  viz :  such  as  making  orders  for  coramissionB  to 
take  foreign  testimony;  aiid  hearing  and  deciding  on 
motions  for  amending  pleadings,  &c.  and  other  matters 
mnd  questions  generally  aiding  in  the  usual  progress  of 
a  suit.  For  all  which  services,  when  performed.  Judge 
Smith  has  charged  fees.  I  have  paid  them,  and  I  believe 
every  attorney  of  his  Uudge  Smith)  Court  has  done  the 
same. 

It  is  proper  to  mention,  that  in  the  United  States  and 
territorial  cases,  Judge  Smith  haa  never  charged  fees. 

I  remain  sir,  your  very  obedient  servant, 

EDGAR  MACON. 

reb.  2d,  1825. 

Mr.  CALL  then  rose,  and  said,  it  had  become  his 
painful  duty  to  arcaign  before  this  House  one  of  the 
judicial  officers  of  this  government — a  duty  on  which  he 
entered  with  reluctance  and  regret.  But  it  was  one  from 
vfhich  be  could  not  shrink,  when  he  considered  that  he 
should  be  wanting  in  6delity  to  the  interests  of  those 
vhom  he  represented,  if  he  were  to  permit  the  charges 
alleged  a^inst  this  individual  to  pass  without  investiga- 
tion. It  u  stated,  said  he,  by  a  gentleman  whose  repu- 
tation for  honor,  integrity,  and  mtelligence,  cannot  be 
questioned — a  gentleman  who  occupies  t&e  respectable 
Snd  responsible  station  of  District  Attorney  of  the  Unit- 
ed Sutes  for  the  district  of  East  Florida,  that  the  Hon. 
^osspH  L.  SviTH,  a  Judge  of  the  District  Court  of  the 
United  States,  receiving  from  this  goTemment  a  salary 
of  1500  dollars  per  year,  has  so  far  forgotten  the  respect 
which  he  owes  to  himself,  and  the  elevated  station 
which  he  occupies,  as  to  demand  and  receive /m«  for  the 

Eerformance  of  those  duties  which  properly  belong  to 
is  Judicial  character. 

'  Sir,  in  the  various  departments  of  this  government, 
there  is  no  power  so  absolute,  and  none  which  should 
be  administered  with  more  wisdom  and  purity,  than  your 
Judiciary.  It  u  the  sanctuar}*  to  which  alt  must  fly  when 
life,  fortune,  and  reputation,  is  endangered ;  and  the  in- 
terest of  the  whole  community  demands  tliat  its  puritv 
And  integrity  should  be  preserved  even  beyond  suspi- 
cion.  Sir,  in  those  sections  of  your  country  where  so- 
ciety is  well  organized,  and  where  its  moral  influence  is 
calculated  to  suppress  vice,  and  promote  virtue,  even 
there,  no  institution  is  more  necessary  than  an  intelligent 
and  virtuous  judiciary.  But  this  necessity  becomes  more 
imperious  in  a  country  whose  society  is  scarcely  yet 
formed— where  strangers  have  congregated  from  all 
parts  of  the  world,  speaking  every  variety  of  language, 
and  possessing  every  variety  of  passion,  prejudice,  and 
opinion,  common  to  their  several  countries  and  educa- 
tion. 

Sir,  Florida  is  yet  peopled  by  persons  who  are  stran- 
fgcn  to  vour,  law?,  your  language,  and  your  government, 
or  by  adventurers,  who  have  been  driven,  on  the  wave 


of  emigratioiit  in  puiemt  of  fortune^  or  a  better  home. 
They  look  to  you  for  protection,  and  they  look  te  yoor 
ofRcert  for  examples  of  justice  and  monlity.  Sir,  the 
paltr}-  pence  which  the  learned  judge  has  wrung  from 
the  hands  of  honest  industry,  or  from  the  unfortanate 
victim  of  oppression,  who  has  sought  protection  in  your 
courts  of  justice,  is  not  the  only  evil  we  deprecate  s  it 
is  the  pemioious  effect  of  his  example  in  showing  a  dis- 
regard to  law,  reason,  and  decorum,  which  ve  mort  de- 
plore. For  my  own  part,  sir,  I  have  ever  considered, 
that  he  who  presides  m  the  temple  of  justice  sliould  be 
as  pure  and  unspotted  as  he  who  officiates  at  the  altar 
of  the  Most  Higli ;  and  that  ignorance  or  corruption  in 
your  judiciary,  is  an  evil  not  leas  to  be  lamented  than 
apostacy  in  your  religion. 

From  what  cause,  sir,  has  this  extraordinary  conduct 
of  the  jud|^  originated  ?  Surely  he  will  not  plead  ig- 
norance oTlaw,  reason,  and  the  rules  of  decorum  P  If  he 
does,  fir,  he  b  unworthy  of  the  administration  of  justice. 
Is  he  corrupt* does  he  perveit  reason,  and  misoonstme 
Uw.  to  grati^  hia  avarice  ?  If  so,  let  him  be  hurled  with 
indignation  nom  the  bench  he  has  dishonored,  and  dis- 
mantled of  the  robea  whose  purity  he  has  polluted.  I 
am  aware,  sir,  that  he  will  endeavor  to  abetter  himself 
under  the  statute  book  of  the  territory ;  but  let  me  tell 
you,  sir,  he  will  find  no  protection  there.  There  b  no 
section  or  provision  in  tlie  laws  of  the  territory,  which 
allows  him  the  privilege  of  demandingyiaet.  He  knows 
that  it  waa  never  the  intention  of  the  Council  to  allow 
him  this  privilege.  I,  sir,  was  an  humble  member  of  the 
Legisbtive  Council  which  enacted  those  laws;  it  sat  in 
St.  Augustine,  the  residence  of  Judge  Smith.  Twice, 
during  a  short  sesnon,  did  the  friends  of  llib  gentlenaaa 
propose  to  allow  him  fees  of  office  for  the  periutmsnce 
of  his  judicial  duties,  and  twice  was  that  proposition  re- 
jected, with  disdain,  by  the  Legbbtive  Council.  Hence, 
sir,  I  have  not  even  the  charity  to  believe  that  he  has 
sinned  through  iterance,  or  that  he  has  oomnntted  an 
honest  error  of  judgment.  If  I  mistake  not,  he  heard 
the  discussion  which  took  place  in  the  Legisbtive  Coun- 
cil, on  the  proposition  to  allow  him  fees,  and  he  Imows 
it  to  have  been  rejected.  Sir,  I  blu^  to  have  been  the 
organ  of  communication  to  thb  House,  of  so  unusual,  and 
so  disreputable  an  occurrence.  But,  rir,  it  b  your  offi- 
cer of  whom  we  complain ;  you  aent  him  to  us,  and  we 
ask  you  to  take  lum  away.  I  hope,  «r,  the  resolution 
under  consideration  will  be  adopted,  and  that  the  roost 
prompt  and  eneigetic  measures  may  be  taken  by  the 
House  to  promote  thb  investigation. 

Mr.  FOOT,  of  Connectictit,  said  he  presumed  there 
could  be  no  objection  to  the  adoption  of  this  rttolution, 
proposing  an  inquiry  merely.  His  only  regret  in  regard 
to  it  was,  that  the  gentleman  had  thought  it  necessary, 
in  this  stage  of  the  business,  to  have  gone  into  a  state- 
ment of  the  facts  of  the  case.  He  could  have  wished 
that  the  gentleman  had  reserved  hb  facts  until  the  report 
of  the  committee  should  have  been  made. 

I1ie  question  was  then  Uken  on  the  resohitiont  which 
was  agreed  to  without  opposition. 

APPEAL  BY  THE  SPEAKER  TO  THE  HOUSE. 

The  SPEAKER,  (Mr.  CLAY.)  rose  from  hb  place, 
and  requested  the  indulgence  of  the  House  for  a  few 
moments,  whilst  he  asked  its  attention  to  a  subject,  in 
which  he  felt  himself  deeply  concemned.  A  note  had 
appeared  this  morning  in  the  National  tntdligenecr,  un. 
der  the  name,  and  with  the  authority,  as  he  presumed, 
of  a  member  of  thb  House  from  Pennsylvania,  (Mr. 
Kasxia,)  which  adopted,  as  his  own,  a  previous  letter, 
published  in  another  print,  containing  serious  and  in- 
jurious imputations  against  him,  and  which  the  author 
avowed  his  readiness  to  substantbte  by  piMof.  These 
charges  implicated  his  conduct,  in  regard  to  the  pending 
Presidential  election ;  and  the  respectability  of  the  su- 
tion  which  the  member  holds,  who  thus  openljr  prefers 
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them,  tod  that  of  the  people  whom  he  rcpretenti»  enti- 
tled them  to  i^rave  attention.    It  oii|rht  be,  indeed,  wor- 
thy of  consideration,  whether  the  character  and  dijpnity 
of  (be  House  itaelf  did  not  require  a  full  investigation  of 
them,  and  an  impartial  decision  on  their  truth.     For,  if 
they  were  true,  if  be  were  capable,  and  base  enouji^,  to 
betray  the  solemn  tnst  which  the  Conatitution  had  con- 
fided to  him ;  i^  yielding  to  personal  views  and  consider- 
ations, be  could  conipromit  the  highest  interests  of  his 
countr>',  tlie  House  woukl  be  scandalized  by  his  continu- 
ing to  occupy  the  chair  with  which  he  bad  been  so  long 
honored  in  presiding  at  its  deliberations,  and  he  merited 
instantaneous  expubion.    Without,  however,  presuming 
to  indicate  what  the  House  might  conceive  it  ought  to 
do,  on  account  of  its  own  purity  and  honor,  he  hoped 
that  he  slioukl  be  allowed  respectfully  to  solicit,  in  be- 
half of  himself,  ar.  inquiry  into  the  truth  of  the  charges 
to  which  he  referred.    Standing  in  the  relations  to  the 
House,  which  both  the  member  from  Pennsylvania  and 
himself  did,  it  appeared  to  him  that  here  was  the  proper 
place  te  institute  the  inquiry,  in  order  that,  if  guilty, 
here  the  proper  punishment  might  he  applied,  and,  if  ui- 
nocenf,  that  here  bis  character  and  conduct  may  be  vin- 
dicated.    He  anxiously  hoped,  therefore,  that  the  House 
would  be  pleased  to  ctirect  an  investigation  to  be  made 
into  the  truth  of  the  charges.    Emanating  from  the 
source  which  they  did,  this  was  the  wily  notice  which 
he  could  take  of  them.     If  the  House  should  think  pro- 
per to  raise  a  Committee,  he  tnisted  that  some  other 
tlian  the  or^linary  mode  pursued  by  the  practice  and 
rules  of  the   House  would  be  adopted  to  appoint  the 
Committee. 

The  SPEAKER  having  concluded  his  observations, 
and  called  Mr.  I'AYLOU  to  the  chair,  in  iiis  place — 

Mr.  FORSYTH,  of  Georgia,  rose,  and  said,  he  hoped 
that  the  address  of  the  Speaker  would  be  entered  on  the 
Jotirnal,  and  that  the  document,  to  which  he  had  refer- 
red, should  be  laid  on  the  table ;  and  that  the  address 
and  the  document  would  be  referred  to  a  committee  of 
nine  members,  to  be  chosen  by  ballot. 

Mr.  KREMER,  of  Pennsylvania,  rose,  and  said,  if,  up- 
on an  investigation  being  instituted,  it  should  appear  that 
he  bad  not  sufficient  reason  to  justify  the  statements  he 
had  made»  he  trusted  he  should  receive  the  marked  re- 
probation wbich'had  been  suggested  by  the  Speaker.-* 
Let  it  fall  where  it  might,  Mr.  K.  said,  he  was  willing  to 
meet  the  inquiry,  and  abide  the  result.  Mr.  K.  moved 
that  the  '*  card'' of  the  honorable  Speaker,  referred  to  in 
''another  c&id,"  should  also  be  referred  to  the  commit- 
tee, and  entered  on  the  Journal  of  the  Hou^. 

Mr.  FORSYTH  said  he  had  not  intended  to  make  any 
distinct  motion  about  entering  the  "  card"  on  the  Jour- 
nal of  the  House ;  but  had  supposed  it  proper  that  the 
Speaker's  communication  should  be  entered  on  the 
Journal,  and,  with  the  paper  which  gave  rise  to  it,  be 
referred  to  a  committee. 

Mr.  MERCER,  of  Yirgin<a,  felt  some  difficulty  as  to 
the  proper  mode  of  proceeding  in  this  cate,  and  the  in- 
sertion of  the  Speaker's  address  on  the  Journal  of  the 
House,  on  account  of  the  address  having  been  orally 
delivered.  He  had  never  heard  of  a  proceeding  exactly 
of  this  sort.  It  appeared  to  biro,  that  the  preferable  way 
of  bringing  the  subject  before  the  House,  uould  be  for 
the  Speaker  to  address  a  letter  to  i/ie  Speaktr  pro  tern" 
p9rt^  setting  forth  the  cause  of  complaint  which  he  had 
verbally  stated  to  the  House,  and  it  would  then  be  pro- 
per to  refer  that  letter  to  any  committee  that  might  be 
appointed.  Ue  suggested  this  course  as  moat  becoming 
the  House ;  and  it  was  one  which  could  occasion  no  de- 
lay, as  a  few  minutes  would  be  sufficient  for  the  Speaker 
to  commit  his  address  to  paper. 

On  the  suggestion  of  the  Acting  Speaker*  Mr.  KUE- 
MER  withdrew  his  motion  to  refer  the  '*  card,"  the  pro- 
position not  being  before  the  House  to  refer  "another 
r,ird." 


Mr.  FORSYTH  suggested  to  the  genUeman  from  Yir- 
ginia,  and  to  the  House,  that  there  was  no  necessity  for 
Uking  an  order,  such  as  had  been  ipoken  of,  for  re- 
ducing  the  address  of  the  Speaker  (p  writing.  He  took 
it  for  granted  that  the  address  of  the  Sp^eaker,  to-day, 
like  his  address  when  he  enters  the  chair,  or  leaves  it, 
though  orally  delivered,  might  be  entered  on  the  Jour- 
nal :  this  was  a  matter  to  be  arranged  by  the  Speaker 
and  Clerk ;  all  that  was  necessary  was  for  the  House  to 
direct  the  address  to  be  entered  on  the  Journal. 

Mr.  LlY£RMORE»  of  New  Hampshire,  observed,  that 
he  did  not  see  how  it  was  possible  to  enter  the  commu- 
nication of  the  Speaker  on  the  Journal,  since  it  was 
merely  verbal ;  and  he  moved  to  lay  the  motion  of  the 
gentleman  from  Georgia,  (Mr.  FoasrvB,)  on  the  Ubie, 
until  the  House  should  be  in  possession  of  tliat  commu- 
nication in  a  written  form. 

The  question  on  Mr.  LlVERMORE's  motion  was  put, 
and  negatived. 

Mr.  FOOl*,  of  Connecticut,  said,  there  was  a  manifest , 
propriety  in  the  course  proposed  by  the  gentleman  from 
Georgia.  The  Journal  is,  at  all  times,  under  the  revi- 
sion of  the  Speaker  of  the  House.  The  entry  of  this  ad- 
dress, under  the  direction  of  the  Hsuse,  will  of  course 
be  mad<*  under  the  direction  of  the  Speaker,  ar.d  it  was 
not  to  be  supposed  that  it  would  not  be  properly  stated, 
'there  was,  besides,  a  manifest  impropriety  in  the  tem- 
porary Speaker  receiving  a  letter  from  the  actual  Speak- 
er—it would  be,  in  fact,  Mr.  Sneaker,  laying  befoK  the 
House  a  letter  from  Mr.  Speaker. 

Mr.  MCDUFFIE,  of  South  Carolina,  expressed  his  re- 
gret that  a  motion  to  lay  this  subject  >n  the  Uble  had 
not  prevailed.  It  was  very  obvious  tha^  this  was  a  ques- 
tion of  great  magnitude,  involving  a  prdiminary  inquiry 
whether  it  is  proper  for  the  House  to  aa  on  the  subject 
at  all.  It  comes  upon  us  suddenly,  s.aii  he — it  is  new, 
and  unexpected.  Under  this  sudden  impression,  by 
which  the  House  is  excited,  we  are  called  upon  to  act. 
Mr.  M'O.  submitted  to  the  House  whethir  it  would  not 
become  its  dignity  to  pause,  until  to-morow,  before  it 
determined  to  take  upon  itself  tiie  inveatifation  and  set- 
tlement of  a  personal  controversy,  conmenced  else- 
where, on  principles  of  honor.  He  was  lot  certain  that 
the  House  might  not  be  properly  called  ipon  to  act  on 
this  subject :  but  he  was  opposed  to  dectling  that  ques- 
tion now,  and  he  »'as  opposed  to  spreacing  the  matter 
on  the  Journal,  because  doin||^  so  woud  commit  the 
House  to  go  on  with  the  investigation.  For  his  part,  he 
could  not  say  that  he  was  prepared  to  gt  into  the  consi- 
deration of  a  Subject,  which,  if  opened  lere,  might  tadce 
up  the  remainder  of  the  session. 

Mr.  LINCOLN,  of  Maine,  said,  that, according  to  b'ls 
underatanding,  there  were  no  chargespresented  to  the 
House,  on  this  occamooi  against  any  oie.  If  there  had 
been,  he  believed  they  would  not  havs  been  considered 
entitled  to  credit,  by  him,  or  any  om  else,  very  few  ex- 
cepted, in  this  House  or  in  this  natioi.  He  viewed  the 
whole  matter  as  an  out-door  busines.  An  anonymous 
letter  had  appeared  In  a  public  print  and  certain  cards 
had  passed  between  individuals  in  itlation  to  it ;  but  in 
these  the  House  had  no  certain — niither  of  these  com- 
munications was  before  it.  If  indeec'any  thing  had  pass- 
ed vfiOdn  the  House,  disrespeclfal  lither  to  the  person 
or  character  of  the  Speaker,  sucli  vas  his  regard  for  the 
station,  such  his  respect  fur  the  fielings,  and  such  his 
admiration  of  the  character  of  that  officer,  that  he  should 
certainly  be  one  of  the  first  to  affird  him  the  investiga- 
tion which  he  now  requested,  ana  which  would  then  be 
his  undoubted  right,  to  assert  his  rights  or  redress  his 
wrongs.  Dut,  as  that  was  not  the  case,  he  thought  any 
further  prosecution  of  the  business  would  merely  be 
throwing  a  firebrand  into  the  nation,  that  would  kindle  a 
flame  in  almost  every  breast  within  it.  He  hoped  the 
House  would  not  proceed  hastily  on  i\j\%  subject.  The 
nation  was  already  much  excited.    K  looked  towards 
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this  House  with  a  jealous  «ye.  It  needed  no  farther 
cause  of  excitement  than  the  present  juncture  natunUly 
presented.  And  was  it  wise,  in  such  a  state  of  thinfcs,  to 
make  an  anonymous  newspaper  communication  an  affair 
of  legislation  and  of  question  here }  The  subject  hati 
come  upon  the  House  suddenly — he  believed,  unexpect- 
edly. H  addressed  itsett'  strongly  to  the  feelings  of  gen- 
tlemen. For  one,  he  would  acknowledge,  it  bad  pow- 
erfuUy  affected  his  own.  He  was  not  prepared  now  to 
discutf  it ;  but  gentlemen  could  not  but  perceive  at  a 
fflance  that  it  embraced  questions  too  important  by  fur 
to  be  acted  upon  hastily.  His  own  view  was^  that  the 
House  ought  not  to  act  upon  it  at  all,  especially  not  at 
this  moment,  on  a  sudden  suggestion,  when  he  was  per- 
suaded many  members  of  the  House  did  not  even  know 
what  were  the  contenUof  the  publications  referred  to, 
and  of  the  communication  which  rekted  to  them.  He 
hoped  the  House  would  uke  time  to  reflect  upon  the 
course  which,  under  all  the  circumstances,  the  interest 
of  the  nation  required.  ^    ^  ,  ^  ,    . 

Mr.  FORSYTH  ssid,  he  had  by  no  means  a  desire  un- 
necesiarily  to  press  the  consideration  of  this  subject.— 
But,  said  he,  what  are  we  conversing  about  f  A  comma- 
nication  from  the  Speaker.  Where  is  it?  It  is  verbally 
ffiTcn  to  OS.  There  must  be  some  notice  taken  of  it.— 
How  ?  The  JournU  must  either  sUte  the  words  of  the 
communication,  oi  the  Clerk  must  undertake  to  sUte 
the  substance  of  it.  Now,  if  this  communication  had 
been  of  the  charartcr  of  other  addresses  from  the  Speak- 
er  of  this  House,  I  would  go  on  the  Journal  as  a  matter 
of  course.  It  hid  been  announced  by  the  chsir,  how- 
ever, that  such  ¥as  not  the  case,  and  a  mstfeir  had  be- 
come necessary  to  procure  its  insertion  in  the  Journal. 
When  it  is  placed  where  it  ought  to  be,  he  had  not  the 
slightest  objectton  that  a  decision  upon  the  motion  for 
the  appointmelt  of  a  committee  on  the  subject  should 
be  deferred  unil  to-morrow.  We  must,  sooner  or  later, 
said  Mr.  F.  de^rmine  whether  it  is  proper  that  an  in- 
vestigation of  :hi8  matter  shall  take  place  or  not.  I  am 
myself  now  reidy  to  decide  that  question,  but  should  not 
be  sorry  if  the  dedmon  should  be  delayed.  The  only 
question  nowbefbre  the  House,  was,  whether  the  mat- 
ter  should  be  wteted  on  the  Journal. 

Mr.  M'LANE,  of  Delaware,  observed,  that,  if  the  pre- 
sent question  tested  only  on  what  had  passed  out  of  the 
House,  he  shodd  acquiesce  in  the  opinion  expressed  by 
thtf  gentleman  Vom  South  Carolina :  but  he  thought  that 
the  course  whSh  this  affwr  bad  taken  vithin  the  House 
had  gone  to  van,  very  materially,  iu  general  character: 
and  the  House,  >crhaps,  would  6nd  itself  bound,  under 
these  circumstaices,  to  prosecute  the  inquiiy.  How 
sunds  the  case  ?  asked  Mr.  M*L.  The  Speaker  com- 
plains  that  cerUh  charges  have  been  made  against  his 
conduct,  originahr  in  an  anonymous  publication,  of 
which  a  member  of  the  House  has  since  virtually  ac- 
knowledged himttlf  to  be  the  author.  An  honorable 
member  rises  in  hit  place,  and  avows  the  charges  aa  hav- 
ing been  made  by  Vim,  and  backs  that  avowal,  by  invit- 
ing an  inquiiy  into  tieir  truth.  The  charges  themselves 
'  are  weighty,  and  inbortant;  and,  if  proved,  undoubted- 
ly .draw  dfter  them  4l  the  consequences  which  have  been 
stated.  The  chargts  are  made  bjr  a  member  in  his 
place.  That  memb^  asks  an  investigation— the  Speak- 
er of  this  House,  agiinst  whom  the  charges  are  prefer- 
ed,  asks  the  same.  Ibr  his  own  part,  the  request  being 
made  by  the  Speaket  and  reiterated  on  the  other  side, 
he  was  perfectly  williig  to  award  the  investigation  ask- 
ed  for. 

Mr.  MEBCER  again  rose.  In  what  he  had  suggested 
when  first  up,  he  said  he  had  no  intention  to  object  to 
the  i;)Stitution  of  a  committee  to  inquire  into  this  subject: 
his  only  difficulty  waa,  at  to  the  mode  of  proceeding,  be. 
With  reference  to  the  suggestion,  that  this  was  a  per- 
sonal affair  between  the  two  gentlemen  concerned,  so 
far  from  conndering  that  fact  an  objection  to  inquii^',  it 
uould  with  him  be  an  argument  in  favor  of  it.    If  ap*  | 


of  any  such  controversy  between  laenibetB  of  this 
ifouse,  he  should,  for  his  own  part,  have  held  himself 
solemnly  bound,  as  a  member  of  this  Hoase— as  a  citizen 
of  this  countiy-^M  a  Christian— to  interpose  the  authority 
of  this  House,  to  prevent  any  soch  conaequeneee  as  night 
result  from  it.  He  hekl  itto  betheduty  of  every  mem- 
ber  of  this  House  to  take  such  measures  as  woald  pre- 
vent such  consequences.  This  course  bad  been  parwed 
in  England,  and  had  been  attempted  here,  &e.  Mr.  M. 
made  some  iiirther  observations,  the  import  of  which 
was,  that  he  did  not  think  form  in  this  matter  vciy  ma- 
terial, though  he  thought  it  would  have  been  better  if 
the  communication  of  the  Speaker  had  been  made  in 
writing. 

Mr.  ISACKS,  of  TennesKe,  said,  that  be  raaeaa  well 
to  express  his  regret  at  the  courM  this  subject  had  tak- 
en, aa  to  express  briefly  his  views  of  the  question  before 
the  House.  Mr.  I.  said,  that  the  honorat>le  Speaker  had 
thought  proper,  by  an  address  to  the  House,  to  ask  an 
inquiry  into  a  transaction  in  which  he  felt  himself  deeply 
implicated.  The  member  from  Pennsylvania,  alluded 
to  in  this  address,  had  risen  in  his  pUce,  and  expressed 
an  entire  w'lHingness  and  desire  that  this  inquiiy  shoald 
be  made.  So  for,  then,  as  the  two  members  were  con* 
cemed,  it  was  certain^  proper  that  the  House  riionld 
adopt  the  course  proposed.  It  is,  said  he,  to  be  sure^ 
another  question,  whether  this  House  will  consider  itself 
the  proper  Forum  in  which  these  two  gentlemen  should 
settle  their  differences.  But,  so  teaathis  House  eboiild 
think  itself  concerned,  1,  for  one,  wilL  on  this,  aa  1  would 
on  every  other  occasion,  say,  that,  when  any  member 
shall  rise  in  his  place,  and  ask  an  inquiry  into  his  con- 
duct, I  shall  give  it  to  him ;  and  1 -shall  vote  for  this  in- 
quiry. An  objection  has  been  m.ule  to  the  manner  in 
which  the  inquiry  has  been  asked.  The  Speaker  chose 
to  make  it  by  way  of  address,  and  not  in  writing.  The 
other  member  directly  concerned  in  the  matter,  acoept- 
ed  it  in  that  way.  The  matter  is,  then,  as  substantiailljr 
before  us,  as  if  it  had  been  in  writing,  when  it  shall  be 
put  on  the  Journal  If  we  have  the  substance,  ve  need 
not  so  much  regard  the  form,  as  to  give  the  anbjeet  a 
different  direction. 

Mr.  COOK,  of  Illinois,  said  he  took  it  for  granted,  that 
the  Speaker  had  presented  to  the  House,  as  specifically 
as  he  could,  the  nature  of  the  charges  which  he  had  ask* 
ed  the  House  to  investigate.  It  was  not  the  address  of 
the  Speaker,  but  the  letter  which  contained  the  oha^es 
against  him,  that  was  to  be  the  subjeet  of  investHpatioo. 
The  inquiry  which  was  asked  by  the  Speaker  was  pro- 
per, in  reUtion  to  the  character  of  this  House,  and  the 
interests  of  the  country.  The  letter  referred  to  in  the 
Speaker's  addresi,did  not  operate,  in  itsaccosatoiy  pro- 
perty, on  the  Speaker  alone,  but  on  a  portion  of  the 
otlier  members  of  this  House.  Let  gentlemen  turn  to 
that  letter,  and  they  would  find  that  it  contained  ehargea 
as  pernicious  to  the  character  of  this  House,  and  of  the 
nation  generally,  aa  to  the  Speaker. 

Mr.  WBBSl^ER  here  interposed,  he  said,  with  great 
relucUnce,  to  call  his  friend  firom  Illinois  to  order.  He 
submitted  to  him  whether,  on  a  motion  to  refer  the  let- 
ter, 6ie.  it  was  proper  to  enter  into  an  investigation  of 
the  nature  of  the  charges  contained  in  it,  &c. 

Mr.  COOK  disclaimed  any  design  to  vioUte  order  ii& 
his  observations,  and  desisted. 

The  question  waa  loudly  called  for,  and  was  taken  on 
ordering  the  address  of  the  Speaker  to  be  entered  on 
the  journal,  and  decided  in  the  affirmative. 

Mr.  CONDICr,  of  New-Jerwy,  then  moved  to  post- 
pone the  furtlier  consideration  of  the  remaining  proposi- 
tion (for  the  appointment  of  a  committee,  ^.)  until  to- 
morrow. 

Which  motion  was  agreed  to^  and  the  subject  post- 
poned until  to-morrow. 

ELECTION  OF  PRESIDENT. 

On  motion  of  Mr.  WltlGHT,  the  House  went  into  com- 
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mittee  of  the  wImiI«  oil  the  stete  of  the  Uiuoii»  and  again 
took  ap  the  report  of  the  committee  appointed  to  pre- 
pare niles  to  be  observed,  by  the  Home,  in  the  election 
of  a  Pfendent  of  the  United  States.  The  question  re- 
curring,  from  yesterday,  on  the  motion  of  Mr.  INGHAM, 
to  strike  oot  the  last  cbuse  of  the  third  rule,  which  di- 
rects that  the  galleries  shall  be  cleared  on  the  demand 
of  the  delegation  of  any  «Mie  State-^ 

Mr.  M*1>UFFIE  fooe,  and  addiessed  the  House  as  fol- 
lows: 

Mr.  Speaker .-  If  I  could  agree  with  the  honorable  mem- 
ber from  Massachusetts,  (Mr.  Wbbstbb,)  that  this  is  a 
proposition  of  inconsiderable  importancey  I  certainly 
should  not  ask  the  committee  to  bestow  any  portion  of 
its  attention  upon  any  remarks  of  mine.     Itistrae,  that 
the  proposition  immediately  under  consideration,  is,  ap- 
parent^* of  hut  little  moment  (  but  when  we  advert  to 
the  principles  involved  in  it,  and  the  consequences 
which  may  flow  from  it,  I  consider  it  a  subject  of  very 
great  importance.    We  have  been  cortectlv  told  by  me 
l^entleman  from  Oelaware*  (Mr.  M'Laiti,)  that  this  ques- 
tion derives  it  importance,  principally  from  the  consider- 
atioo*  that  our  decision  will  constitute  a  precedent  for 
future  times ;  and  we  are  distinctly  called  upon  to  adopt 
the  proposition  9iew,  not  in  reference  to  existing  circum* 
stance^^not  with  a  view  to  obviate  any  anticipated  dis- 
turbances in  the  gallery  during  the  approaching  elec- 
tion—but  for  the  disinterested  purpose  of  providing  a  pre- 
cedent. Cor  the  security  of  those  who  are  to  come  ttter 
iia.    A  little  consideration,  I  think,  will  satisfy  the  com- 
mittee, that  the  strongest  objection  to  this  measure 
grows  out  of  the  fact,  that  it  wiU  be  regarded  as  a  pre- 
cedent*   If,  indeed*  it  be  a  matter  of  small  importance ; 
if  we  have  no  cause  to  apprehend  immediate  danger ;  if 
no  fears  are  entertained  that  our  proceedings  ymU  be 
disturbed  or  overawed  by  any  injudicious  exhibition  of 
excitement  or  violence,  on  the  part  of  those  who  may 
behold  them  from  the  galleries*  why  should  we  adopt 
the  proposition  ?  Whence  this  extraordinary  providence 
for  the  security  of  our  successors?   Why  should  we  thus 
£;ratttitously  provide  for  dangers  that  may  never  occur  ? 
Will  not  Uioae  who  shall  occupy  our  places  in  future 
time,  be  capable  of  providing  for  the  tranquillity  and 
safe^  of  their  own  deliberations  ?  If  in  any  future  emer- 
gency there  should  be  indications  that  our  successors 
will  not  be  permitted  to  exercise  the  most  unbiassed 
freedom  of  deliberation,  in  performing  the  important 
function  of  electing  a  President,  will  the  precedent  we 
are  eslled  upon  to  establish  be    necessary  to  enable 
them  (o  guard  against  the  danger?    Will  they  not  have 
the  same  power  then,  that  we  have  now  ?    But  let  us 
look  at  the  other  side  of  the  question.     What  will  be 
the  effect  of  the  adoption  of  this  rule  ?  It  is  one  of  those 
propositions  which  can  only  be  correctly  appreciated, 
by  taking  into  consideration  principles  which  may  seem 
to  be  remotely  and  almost  imperceptibly  connected 
with  it.     What,  then,  are  those  principles?    Sir,  we  can 
be  at  no  loss  for  an  answer  to  this  question.    The  hon- 
orable member  from  Delaware^  with  that  candor  and 
independence  which  always  characterize  bis  deportment 
here^  comes  out  boldly  and  manfully,  with  a  distinct 
avowal  of  the  principles  upon- which  he  rests  the  de- 
fence of  the  proposition  to  clear  the  galleries. — We  are 
tolii  by  that  gentleman,  that  the  people  have  no  right  to 
inspeet  our  conduct  here,  in  regard  to  this  great  subject, 
the  election  of  a  President  of  the  United  States ;  that 
we  owe  them  no  responsibility  for  our  conduct  in  the 
discharge  of  that  duty,  and  that  they  have  no  right  to— 
[Mr.  M*LAN£  here  rose,  by  leave,  to  explain.  If,  said 
he,  I  understand  the  gentleman  as  referring  to  any  re- 
mark made  by  me,  he  has  certainly  misapprehended  my 
argument.    I'disclaim  any  intention  of  withholding  from 
tJie  people  of  the  United  States  a  knowledge  of  our  pro- 
ceedings here.    The  people  have  a  right  to  know,  and 
they  sludl  know  them.    The  argument  for  which  I  con- 


tended was  this :  That  the  immediate  constituents  of  a 
member  of  Congress  have  no  right  to  instruct  him  in  re- 
lation to  his  vote  in  the  election  of  a  President :  that  he 
is  wholly  independent  of  his  constituents  in  giving  that 
vote,  fiuther  than  the  responsibiUty  which  a  bigh-mind^ 
ed  and  conscientious  man  feels  in  discharging  a  soleom 
duty  devolved  upon  him,  and  his  ultimate  respoosibihty. 
I  freely  sdmitted,  that  the  will  of  a  majority  of  the  peo- 
ple of  the  United  States,  was  entitled  to  gtttX  respect 
not  to  be  easily  put  by,  but  not  of  imperative  authority, 
on  this  question.] 

Mr.  M'DUFFIE  resumed.    I  gave  way*  with  great 
pleasure,  to  allow  the  gentleman  from  Delaware  an  op- 
portunity of  explaininif ;  but  I  do  not  perceive  that  fcus 
explanation  has  materially  varied  the  aoctrines  I  have 
ascribed  to  him.    It  is  certain,  however*  that  I  have  not 
misrepresented  the  argument  used  by  that  gentleman 
yesterday,  for  I  have  before  me  his  very  woids,  taken 
down  as  he  uttered  them,  to  which  I  now  call  the  atten- 
tion of  the  committee.    "  We  are  called  upon,*'  said  lu^ 
'*  to  act  here,  in  voting  for  a  President,  not  as  the  re« 
presentatives  of  the  people."  "  We  are  not  responsible 
to  the  people  ;''aiid  he  asked*  "Who  has  a  right  to  come 
here,  and  superintend  or  inspect  our  proceedings?" 
These  are  the  precise  words  used  by  the  gentleman 
from  DeUware;  and,  construe  them  as  he  may,  they 
convey  doctrines  against  which  1  feel  bound  to  enter 
my  protest.    This  rule,  supported  by  these  aiguments^ 
involves  the  idea  that,  in  the  election  of  a  Chief  Magis- 
trate of  the  nation*  we  act  here  wholly  independent  of 
the  people,  and  are  under  no  obligation  to  regard  their 
will,  however  solemnly  expressed  and  certainlv  ascer- 
tained.   What  would  be  the  impression  carried  down  to 
future  times*  by  the  adoption  or  this  rule*  under  the  ex- 
isting circumstances  ?    If  the  question  had  been  taken 
without  argument,  and  the  rule  adopted,  various  opt- 
nions  would  be  hereafter  entertained  as  to  its  principle 
and  its  objects.    It  might  be  regarded  as  a  mere  matter 
of  police.    But,  after  what  has  occurred,  if  it  were  now 
to  be  adopted  without  some  protest  against  the  princi- 
ples upon  which  it  has  been  vindicated,  what  would  be 
the  consequence  ?    It  would  become  a  precedent  for 
times  less  pure,  perhaps,  than  the  present,  and  would 
be  expounded  by  the  argument  of  the  gentleman  from 
Delaware.    We  should  thus  contribute  to  consecrate 
principles,  which  I  am  sure  this  body  would  never  inten- 
tionally sanction.    Are  we  not  bound*  therefore,  by  the 
highest  considerations*  not  only  to  reject  the  nile,  but 
to  set  the  seal  of  our  solemn  reprobation  upon  the  Argu- 
ments by  which  we  have  been  urged  to  adopt  it  ?  ^ 

But,  let  us  for  a  moment  inquire  into  the  pemiooufl 
uses  to  which  this  rule  may  be  applied,  as  a  precedent ; 
the  only  view  in  which  its  advocates  regard  it  as  of  any 
importance.  Whatever  confidence  I  may  have  in  the 
purity  of  the  present  House  of  Bepresentatives^  I  cannot 
close  my  eyes  upon  the  probability  that  its  members 
will  not  always  be  elevated  above  the  resch  of  corrup- 
tion. Suppose,  then,  that  some  future  House  of  Bepre- 
sentatives  should  resolve  to  elect  a  President  ;from  cor- 
rupt motives,  such  as  would  certainly  expose  them  to 
the  execrations  of  an  indignant  people :  How  would 
thev  proceed?  Their  first  step  would  be  to  close  the 
galleries,  and  exclude  the  pubhc  eye  from  an  immediate 
view  of  their  proceedings.  But  would  they  stop  here? 
No,  sir ;  they  would  have  it  in  their  power  to  cover  their 
conduct  with  a  veil  of  impenetrable  and  eternal  mystery* 
by  laying  upon  the  House  an  ii^unction  of  secrecy*  Nor 
would  the  temptation  to  adopt  such  a  measure,  be  great- 
er than  the  facility  of  its  adoption.  By  the  rules  report* 
ed,  the  House  acts  by  states  on  all  questions  incidental 
to  the  election.  There  are  six  or  seven  states  repre- 
sented here,  upon  an  average,  by  little  more  than  n 
member  each,  ami  thirty  or  forty  members,  represent- 
ing a  majority  of  states,  could,  by  co-operation,  decide 
aiiy  quesiion.    MvX  thus  would  you  pbce  it  m  the  pov- 
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er  of  a  small  and  corrupt  minority,  to  screen  their  con- 
duct for  ever  from  the  view  of  those  to  whom  they  are 
responsible.  If,  as  we  have  been  told,  Ve  are  to  esta- 
blish a  precedent  for  times  less  pure  than  the  present, 
let  us  not  put  an  instrument  into  the  hands  of  the  un- 
principled and  ambitious,  by  which  they  can  most  effec- 
tually consummate  their  corrupt  and  nefarious  purposes. 

Let  me  now  solicit  the  serious  attention  of  the  com- 
mittee, to  the  extraordinary  doctrine  avowed  by  the 
gentleman  from  Delaware.  Are  we,  indeed,  independ- 
ent of  the  people  of  the  United  States,  in  the  exercise 
of  the  hifi^h  trust  of  electing  a  President  ?  Do  we  cease 
to  be  their  representatives,  when  we  resolve  ourselves 
into  an  electoral  college,  to  perform  that  function  f  Are 
we  to  make  a  selection  without  reference  to  their  will, 
however  solemnly  and  constitutionally  expressed  ?  Are 
we  to  assume  the  character  of  independent  judges,  act- 
ing for  ourselves,  and  not  for  the  people  ?  I  will  attempt 
to  establish  the  negative  of  these  questions.  There  are 
many  of  our  public  men,  who  stand  high  in  the  estima- 
tion of  the  country,  and  who  have  made  a  distinguished 
figure  in  the  service  of  the  republic,  who  maintain  that, 
even  in  our  legislative  capaci^,  we  are  bound  to  yield 
implicit  obedience  jto  the  known  ^Ul  of  our  constituents, 
however  ascertained.  A  signal  instailce  of^the  practical 
recognition  of  this  principle,  was  exhibited  some  six  or 
eight  years  ago, in  relation  to  the  celebrated  compensa- 
tion law.  That  measure,  by  whidi  the  members  of  Con- 
gress provided  for  the  increase  ,of  their  own  pay,  pro- 
duced a  degree  of  popular  excitement  and  dissatisfaction, 
which  no  question,  of  the  same. apparent  magnitude,  had 
ever  produced  before.  And  what  was  the  consequence  f 
The  same  Congress,  at  the  very  next  sesnon,  almost  be- 
fore the  members  were  warm  in  their  seats,  took  steps 
to  repeal  the  obnoxious  law ;  and  a  majority  of  those 
who  voted  for  its  repeal,  avowedly  did  so,  against  their 
o«*n  deliberate  convictions,  because  it  was  the  known 
wish  of  their  constituents.  But,  sir,  there  is  a  plain  and 
striking  distinction  between  the  relation  we  bear  to  our 
constituents  in  discharging  the  ordinary  functions  of  le- 
gislation, and  that  which  we  bear  to  them,  in  perfofminji^ 
the  extraordinaiy  electoral  function  of  choosing  a  Presi- 
dent. 

My  own  opinion  always  has  been,  (and  I  should  be 
unworthy  the  aeat  I  ocoupy,  if,  entertaining  that  opi- 
nion, I  were  now  to  conceal  or  suppress  it,)  that,  in  mat- 
ters of  general  legislation,  the  representative  is  not  ab- 
solutely bound  by  the  will  of  his  constituents,  because 
lie  is  bound  by  the  still  higher  and  paramount  obligation 
of  the  constitution  itself.  By  that  instrument,  ''all  le- 
gislative power  is  vested  in  Congress."  Now,  what  is 
legislative  power  ?  What  does  the  term  **  legislation" 
necessarily  involve  ?  Inquiry,  investigation,  argument, 
deliberation,  are  its  essential  elements.  The  delegation, 
therefore,  of  the  power  to  legislate,  is,  from  the  very 
nature  of  the  function,  the  delegation  of  a  discretionary 
power.  If  we  are  sent  here  to  inquire,  to  investigate, 
to  aigue,  and  to  deliberate ;  the  laws  we  pass  should,  of 
course,  be  the  result  of  these  mental  operations.  But 
what  is  the  nature  of  the  trust  which  we  are  about  to  per- 
form with  closed  doors,  under  the  idea  that  we  are  un- 
der no  responsibili^  at  all  to  the  people,  for  the  manner 
in  which  we  may  discharge  it  ?  Is  it  a  power  which,  like 
that  of  legislation,  the  constitution  supposes  the  people 
to  be  incapable  of  performing  ?  Precisely  the  reverse, 
sir.  The  Constitution  of  the  United  States,  both  in  the- 
ory and  practice,  distinctly  involves  the  idea,  that  the 
people  of  the  United  States  are  not  capable  of  making 
laws,  but  that  they  are  capable  of  making  a  President. 
That  constitution  provides  that  the  President  shall  be 
elected,  if  possible,  by  the  people.  The  primary  effort 
to  make  a  choice,  is  made  by  the  people.  This,  then, 
is  obviously  the  favorite  mode  of  the  constitution,  for 
the  election  of  the  President.  As,  therefore,  the  con- 
stitutich  assumes  that  the  people  are  capable  of  making 


this  election,  and  prescribes  the  mode  in  which  their 
will  shall  be  expressed ;  their  preference,  whatever  it 
may  be,  and  to  the  extent  at  least  that  it  is  indicated  by 
the  electoral  vote,  reaches  us  through  the  regular  chan- 
nel ordained  by  the  constitution,— and  is  not,  as  mutt 
generally  be  the  case  with  instructions  on  matters  of  le- 
gislation, the  mere  ebullition  of  popular  meetings,  rous- 
ed  into  action  by  some  temporary  excitement.  So  that 
the  will  of  the  people,  on  this  subject,  comes  to  us,  con- 
secrated and  enforced  by  the  constitution  itself.  What, 
then,  is  the  argument  of  the  advocates  of  the  proposed 
rule  ?  That  we  are  bound  by  instructions  on  maticts  of 
legislation,  which  the  constitution  supposes  the  people 
to  be  incapable  of  performing ;  and  yet,  in  the  peifor- 
mance  of  an  act,  which  the  constitution  supposes,  and 
justly  supposes,  the  people  to  be  more  capable,  because 
more  worthy  6f  performing,  than  ourselves,  and  wlrich 
devolves  upon  us  by  an  unavoidable  contingency  only, 
we  are  unoer  no  obligation  to  regard  their  opinion,  nor 
subject  to  any  responsibility  for  the  manner  in  wfaidi 

we  treat  it ! 

Never  was  there  a  more  paradoxical  argument  advan- 
ced, in  a  grave  deliberation.  What  does  it  amount  to  ? 
Neither  more  nor  less,  than  that  the  people  know  how 
to  make  laws  better  than  we  do ;  and  that  we  are  more 
worthy  of  the  trust  of  making  a  President,  than  the  peo- 
ple. This  is  palpably  inverting  the  principles  of  the 
constitution.  Upon  what  principle  is  it,  that  the  people 
of  the  United  States  have  retained  in  their  own  hands 
the  power  of  electing  a  Presideijt,  and  have  not  retained 
a  single  vestige  of  the  power  of  legislation,  on  tbe  ge- 
neral concerns  of  tlie  republic?  A  single  gUnce  at  tlie 
subject,  will  j-atisfy  any  one  who  comprehends  tbe  terms 
of  the  proposition,  that  acts  of  legislation  cannot,  in  the 
nature  of  things,  be  performed  by  a  multitude  of  people, 
dispersed  over  a  vast  territory,  like  that  of  the  Uiuted 
States.  If  every  citizen  were  a  statesman,  still  would 
they  be  incapable  of  legblation ;  because  they  oould  not 
have  those  preliminary  consultations,  and  that  mutual  in- 
terchange of  ideas,  which  must  necessarily  precede  every 
intelligent  act  of  general  legislation.  They  have,  there^ 
fore,  delegated  that  power  entirely  and  exclusively  to 
Congress.  But  have  they  the  same  obstacles  to  sur- 
mount, in  electing  a  President  ?  ^  Are  any  preUminary 
consultations  and  interchanges  of  ideas,  necessary  to  en- 
able them  to  perform  that  act  ?  On  the  contrary,  every 
citizen  gives  his  suBrage  with  more  coolness,  delibera- 
tion, and  wisdom,  in  the  ballot  box  of  his  own  vidoity* 
than  he  would  if  all  the  people  of  the  United  States 
were  collected  together.  The  people,  therefore,  have 
retained  the  power  of  electing  the  President,  undler  tbe 
idea  that  they  are  a  safer  depository  of  tliat  power,  than 
any  which  human  wisdom  could  possibly  devise.  This, 
sir,  is  the  principle  of  the  constitution ;  and  it  is  the  prin- 
ciple of  eternal  truth.  All  experience  has  sanctified  ami 
confirmed  it.  The  history  of  every  people  capable  of 
freedom,  demonstrates,  that,  in  selecting  officers,  even 
of  the  highest  grade,  tliey  are  fully  competent  to  form  a 
correct  judgment  of  the  peculiar  qualifications  demand- 
ed by  any  emergency,  or  required  for  any  office.  Look 
into  the  history  of  those  republics  that  have  gone  before 
Where  do  you  find,  illustrating  either  the  civil  or 
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militanr  departmeiits  of  any  nation,  statesmen  or  gene* 
rals  of  more  elevated  characters  and  splendid  endow- 
ments, than  those  that  were  elected,  even  by  the  wild 
democracy  of  Athens,  or  the  conflicting  compound  of 
aristocracy  and  democracy,  that  swayed  the  destinies  of 
Rome?  All  the  distinguislied  patnots  and  statesmen, 
who  reflected  so  much  glory  upon  those  ages,  and  left 
such  noble  examples  to  re-animate  tbe  slumbering  ge- 
nius of  succeeding  generations,  were  elevated  to  office 
by  the  choice  of  the  people.  Sir,  if  there  be  any  func- 
tion which,  in  the  organic  operations  of  civil  society,  the 
people  are  peculiarly  qualihed  to  perform,  it  us  by  a 
sort  of  instinctive  perception,  \vhich  seems  almost  tt?rise 
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above  reason,  the  eelection  of  men  beat  calculated  to 
represeot  them  in  important  political  stations.    If  pub- 
lic men  are  distinguished  by  the  ascendency  of  their  ta- 
lents, the  elevation  of  their  characters,  or  by  disinterest- 
ed derotion  to  their  country,  my  life  upon  it,  these  ex- 
alted qualities  will  neither  escape  the  attention  of  the 
people,  nor  fail  to  make  the  appropriate,  corresponding 
impression.     jThey  have  no  selfish  purposes,  no  ambiti- 
ous aspirations,  no  secret  and  sinister  designs,  to  pre- 
vent or  penrert  the  free  and  impartial  exercise  of  their 
judgments,     it  is,  in  the  nature  ot  things,  impossible 
that  they  should  have.     All  their  feelings  are  essentially 
patriotic    They  rejoice  only  in  the  glory  and  prospe- 
rity of  the  republic,  and  are  proud  of  the  opportunity  of 
elevating  to  power,  those  who  are  best  qualified  to  pro- 
mote these  fgretA  ends.    Sir,  the  glor^  and  prosperity  of 
the  country  IS  their  gloty  and  prosperity ;  and  what  other 
possible  object  can  they  have,  in  electing  a  President  ? 
After  sll,  the  quality  mpst'  essential  in  the  election  of 
that  great  officer,  wielding,  as  he  does*  the  vast  patron- 
age of  a  great  and  growing  country,  t«  an  hone$t  purpose. 
This  you  will  always  find  with  the  people ;  but  man  is 
not  man,  if  you  always  find  it  any  where  else. 

But,  sir,  there  is  another  ground  which  distinguishes 
the  election  of  a  President  by  this  House,  from  an  act  of 
legislation ;  and  shows  that  the  obligation  which  the  po- 
pular will  imposes  upon  the  representative,  should  be 
nuicb  stronger  in  the  former  case  than  in  the  latter.  In 
the  ordinary  case  of  legislation,  we  are,  in  most  in- 
stances, called  upon  to  act  upon  emergencies,  of  sudden 
and  unexpected  occurrence.  The  current  of  events  is 
in  a  perpetual  fluctuation ;  circumstances  are  continual- 
ly presenting  themselves  in  new  combinations,  which  no 
one  could  anticipate,  and  which  must,  nevertheless,  con- 
stitute the  bans  of  legislation.  For  example,  before  we 
came  here,  none  of  us  knew  that  we  should  he  called 
upon  to  give  a  vote  respecting  the  Cumberland  Road, 
the  Dehiware  and  Chesapeake  Canal,  or  the  Suppression 
of  Piracy.  Topics  like  these,  are  continually  springing 
up,  which  we  must  decide,  before  they  have  even  been 
the  subject  of  deliberation  among  the  people.  But 
what  is  the  nature  of  that  question,  which  we  shall  be 
called  upon  to  decide  on  Wednesday  next  ?  And  what 
srr  the  circumstances  under  which  we  shall  decide  it  ( 
It  is  a  question  which  has  been  distinctly  presented  to 
the  people,  for  consideration,  by  the  conttituHen  ;  and  has 
been,  for  the  last  four  years,  fuU^  and  freely  discussed 
before  the  people,  with  an  immediate  view  to  the  exer- 
cise of  the  highest  power,  and  most  sacred  privilege, 
they  possess— the  actual  cluMce  of  the  man  who  is  to 
preside  over  their  destinies.  It  is  a  question,  therefore, 
which,  from  the  very  mode  of  its  recurrence,  must  al- 
ways be  presented  to  us,  after  it  has  undergone  the  de- 
Gbente  examination,  and,  to  a  certain  extent,  the  deci- 
lion  of  the  people. 

But  there  b  another  view  of  the  constitution  on  this 
subject,  which  leads  us  still  more  clearly  to  the  conclu- 
sion, that,  in  the  selection  of  a  President  from  the  candi- 
datea  presented  to  us  by  the  people,  we  are  bound  to 
regard  their  will  as  the  rule  of  our  conduct.  I  will  illus. 
trate  it  by  putting  a  case,  to  which  I  request  the  particu- 
lar  attention  of  the  gentleman  from  Delaware,  that  he 
Xsy  obviate  the  inference  which  I  shall  deduce  from  it,  if 
be  can.  Suppose  that  one  of  the  candidates  should  receive 
one  hundred  and  thirty  electoral  votes ;  the  majority  re- 
quisite to  a  choice  being  one  hundred  and  thirty-one — Is 
that  candidate  chosen  President  ?  You  say,  assuredly 
be  is  not.  Why  is  he  not  chosen?  Because  he  has 
not  conclusive  evidence  that  a  majority  of  the  people  of 
the  United  States  prefer  him  to  any  other  candidate. 
£ven  the  largest  plurality,  short  of  a  majority,  does  not 
complete  the  election.  For  what  purpose,  then,  is  it 
sent  here  ?  •  That  we  may  elect  a  man  who  unites  only  a 
■mall  minority  of  the  people  of  the  United  States  in  bis 
favor  ?  'lliis  would  be  absurd.  The  reason  why  the  clec- 
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tion  devolves  upon  u^  demonstrates  tite  object  for  which 
it  is  sent  here.  It  devolves  upon  uh,  simply  because 
the  constitution  will  not  place  the  sceptre  of  power  in 
the  hands  of  any  man  who  it  not  preferred  to  any  other, 
by  a  majority  of  the  people ;  and,  therefore.  1  infer,  as 
a  necessary  consequence,  that  the  three  highest  candi- 
dates are  sent  to  us,  in  order  that  we  may  select  the  one, 
who  it  preferred  by  a  majority  of  the  people.  The 
doctrine  of  the  gentleman  from  Delaware,  therefore,  is 
in  direct  violation  of  the  very  principle  of  the  constitu- 
tion which  imposes  upon  us  the  duty  of  electing  a  Pre- 
sident. 

There  is  yet  another  reason  which  operates  with  great 
force  on  my  mind,  in  favor  of  considering  the  members  / 
of  this  House  the  mere  oi-gans  of  the  popular  will,  on 
this  question.  It  is  this.  If,  in  the  discharge  of  our 
legislative  duty,  we  pass  a  law  which  is  unwise,  and  in 
its  operation  injurious  to  the  country— the  remedy  is 
easy  and  obvious.  The  people  raise  their  voices  against 
it ;  they  discard  the  offending  representatives,  and  the 
obnoxious  law  is  repealed.  But  if  it  should  happen  on 
this,  or  any  future  occasion,  that  this  House  should  elect 
a  President  from  selfish  and  comipt  motives,  where  is 
the  remedy  ?  There  can  be  none.  The  deed  is  done. 
It  is  irreclaimable.  Even  the  perpetrators  may  repent, 
in  sackcloth  and  ashes,  but  there  is  no  power  that  can 
do  away  the  iniquity.  It  is  evident,  therefore,  that  if 
we  do  not  recognize  the  right  of  the  people  to  control 
our  votes  by  instructions,  we  act  wholly  without  respon- 
sibility. It  is  in  vain  that  thev  have  tHe  right  to  dismiss 
the  unfaithful  representatives  from  their  service.  Though 
the  example  might  operate  as  a  terror  to  future  trans- 
gressors, yet  tlie  work  of  corruption  would  still  remain, 
a;id  the  administration,  though  detested  and  execrated 
by  an  indignant  people,  would  maintain  its  odious  and 
distracted  rule,  during  the  whole  constitutional  period. 
The  very  ciroumstance  that  the  act  is  in  its  nature  irre- 
vocable, makes  the  denial  of  the  right  of  instruction, 
equivalent  to  an  absolute  denial  of  all  responsibility 
whatever,  on  the  part  of  the  representative. 

There  is  another  view  of  the  subject,  involving  consi- 
derations of  great  delicacy,  to  which  I  feel  bound,  by 
a  sense  of  duty,  to  call  the  attention  of  the  committee. 
What,  sir,  is  the  peculiar  nature  of  the  power  we  are 
about  to  exereise,  as  it  respects  our  own  honor  and  re- 
putation P  When  I  am  called  unon  to  give  my  opinion 
upon  any  measure  of  general  policy,  or  to  coHiperate  in 
the  passage  of  a  law,  in  whicli  my  constituents  and  my- 
self are  equally  interested;  if  I  discharge  thaf  duty  ac- 
cording to  my  own  best  ability  and  judgment,  though 
my  conduct  should  expose  me  to  clisapprobation  and 
censure,  yet  I  can  elevate  my  head,  not  only  with  a  con- 
sciousness of  my  own  purity,  but  with  the  still  prouder' 
consciousness  that  no  man  euepecte  me  of  dishonor.  But 
what  must  be  the  feelings  of  every  high-minded  and 
honorable  man,  when  called  upon  to  perform  that  duty 
which  will  soon,  (and,  I  trust  in  God,  for  the  last  time,) 
devolve  upon  this  House  ?  Though  his  heart  might  be 
as  pure  as  the  principles  of  our  holy  religion,  and  his 
conduct  as  disinterested  as  patriotism  itsell',  yet,  should 
he  act  in  opposition  to  the  will  of  his  constituents,  to 
what  ungenerous  imputations  roust  be  not  unavoidably 
subject  himself?  Acting,  as  he  dees,  in  the  midsl  of 
temptations,  which  even  the  most  virtuous  find  it  more 
easy  to  avoid  than  to  resist,  how  many  will  be  ready  to 
point  at  him  the  finger  of  scorn,  exchuming,  as  he  pass- 
es, "  There  goes  the  man  who  abandoned  his  constitu- 
ents, and  sold  his  country  \"  In  vain  does  his  conscience 
acquit  him ;  in  vain  does  he  seek  for  consolation  in  the 
consciousness  of  his  own  integrity.  To  a  mind  of  nice 
sensibility,  there  is  something  both  mortifying  and  de- 
grading in  the  idea  of  being  the  object,  even  of  unme- 
rited suspicion.  When  called  upon  to  act,  under  such 
embarrassing  circumstances,  should  we  not,  therefore, 
anxiously  adopt,  for  the  regulation  of  our  conduct,  a 
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sound  and  steady  principle,  upon  which  our  honor  may  | 
securely  repose,  free  from  the  breath  of  suspicion  ?  If 
•vre  take  the  will  of  our  constituenU  as  our  {^de,  we 
shall  come  to  the  discharge  of  the  important  trust  in 
question,  with  our  powers  of  attorney  m  our  pockets, 
and  our  principles  inscribed  on  our  foreheads.  No 
speculations  wiU  be  then  indulged,  as  to  the  motives  of 
our  preference ;  and  we  shall  act  under  the  cheering  and 
consolatory  conviction,  that  even  malignity  cannot  insinu- 
ate that  any  secret  hope,  or  latent  expecUdon  of  reward, 
has  induced  us  to  disregard  the  wdl,  and  sacrifice  the 
interests,  of  our  constituents.  Sir,  I  do  solemnly  declarej 
in  the  presence  of  my  God,  that  if  the  election  of  a  Pre- 
sident were  a  dut^  of  frequent  recurrence,  and  I  were 
called  upon  to  discharge  it  upon  principles,  or  under 
circumstances,  that  would  expose  me  to  such  imputa- 
tions, I  would  resign  my  seat,  and  abandon  public  life 
for  ever,  rather  than  put  it  in  the  power  of  malice  to  as- 
sail my  reputation,  by  charges  so  plausible. 

I  will  call  tlie  attention  of  the  gentleman  from  Dela- 
ware, to  a  view  of  this  question,  which  1  request  him  to 
consider,  as  (what  I  know  him  to  be)  a  judicious,  a  prac- 
tical sUtesman.  We  have  thus  far  looked  at  the  theory 
and  philosophy  of  the  constitution ;  let  us  now  advert, 
for  a  moment,  to  the  practical  operation  of  the  Govern- 
ment. 

The  gentleman  has  told  us,  that  we  should  select  the 
man  whom  our  own  judgment— **  our  independent  judg- 
ment," shall  indicates  as  be»t  qualified  to  fill  the  Presi- 
dential office,  without  respect  to  the  opinions  or  wishes 
of  the  people.  Sir,  the  first  qualification  of  the  Chief 
Aiagistrate  of  a  Republic,  is  ttie  confidence  of  the  people  { 
And  no  man^  who  has  not  that  confidence,  can  be  either 
entitled  or  qualified  to  exercise  the  powers  that  belong 
to  that  exalted  station.  Suppose  we  were  perfectly 
certain  that  the  roan  whom  our  independent  judgment 
would  select,  as  beat  qualified,  would  be  opposed  by  the 
deliberate  will  of  four-fiAhs  of  the  people.  Would  we 
have  a  right  to  elect  him  ?  Oh,  yes,  says  the  g^tleman, 
**  The  constitution  gives  us  the  right."  I  know  we  have 
the  physical,  and  if  you  will,  the  constitutional  power ; 
but  that  is  not  the  question.  Have  w«  the  moral  right  ? 
Is  it  consistent  with  oar  duty,  as  representatives  of  the 
people  ?  GenUemen  may  talk  as  much  as  they  please 
about  our  prerogative,  as  "independent  judges,"  and 
utter  specious  and  imposing  dissertations  upon  the 
rights  of  conscience ;  but,  if  we  elect  a  President  in 
direct  contradiction  to  the  known  will  of  the  people, 
what  wiA  be  the  inevitable  conse(|uence  f  You  clothe 
ium  with  the  emblems  of  power,  without  the  substance; 
you  impose  upon  him  the  highest  of  all  responsibilities, 
without  the  power  of  fulfilling  the  obligations  growing 
out  of  that  responsibility.  In  a  word,  sir,  you  put  the 
sceptre  into  his  hand,  and,  in  the  very  act  ii  pUciog  it 
there,  you  paralyze  the  arm  that  is  to  wield  it. 

Let  us  look  a  little  mor^  roint|tely  into  the  nature  and 
operation  of  public  opinion,  as  connected  with  this  sub- 
ject. 

ir  the  people  of  the  United  States  had  never  been 
called  upon  to  examine  this  question,  and  express  their 
will  in  relation  to  it ;  if  it  were  a  principle  of  the  consti- 
tution that  the  Chief  Magistrate  of  the  Republic  should 
be  elevated  by  lot ;  and  if  chance  were  to  cast  the  ofiice 
upon  a  man  who  was  not  their  choice,  and  who  had  not 
.their  confidence  ;  I  believe  they  would  patiently  acqui- 
esce, although  their  will  should  be  defeated.  But,  wh«n 
the  constitution  has  made  it  their  right  and  their  duty  to 
examine  the  question,  and  express  their  will  upon  it ; 
and  when  they  see  that  will  defeated  by  human  agency, 
the  agency  too  of  their  own  representatives ;  is  it  in  the 
nature  of  things  that  they  should  not  feel  deeply  indig- 
nant at  the  authors  of  so  glaring  an  outrage  upon  their 
most  sacred  rights?  Is  it  to  be  expected  that  they 
would  calmly  and  quietly  submit,  when  their  constitu- 
tional will  has  been  contemned  by  the'ur  representatives  ? 


Are  they,  indeed,  the  mere  stocks  and  stones,  which 
such  insensihility  would  imply  ?  Sir,  I  sincerely  hope, 
as  f  confidently  believe,  that  they  are  not.  It  would  be 
a  fearful  omen  if  they  were.  It  would  go  iar  to  prove, 
what  the  arguments  of  the  gentleman  from  DeUware 
seem  to  imply,  that  they  are  incapable  of  exercising  this 
high  attribute  of  self-government.  But  the  sappoutioR 
is  a  libel  upon  the  people,  if  you  were  to  elect  a  Presi- 
dent, upon  the  principles  and  under  the  circumitancci ! 
have  supposed ;  you  would  elevate  him  only  to  be  a  more 
conspicuous  object  of  public  reprobation ;  a  misenble 
effigy  of  power;  a  common  tar^t,  at  which  a  higlh 
minded  people  would  level  their  just  indignation.  Sir,  a 
lofty  and  generous  ambition  would  disdain  to  accept 
power  under  such  circumstances. 

I  presume  I  shall  not  expose  myself  to  the  imputatioii 
of  flattering  the  people  ot  the  United  States,  (and  God 
knows  I  have  never  been  a  flatterer,  either  of  the  peo- 
pie  or  their  rulers,)  when  I  ascribe  to  them  as  much 
virtue  and  intelligence,  as  has  ever  fiiUen  to  the  lot  of 
any  people  on  earth.  Nor  shall  I  be  considered  u  td- 
vancing  an  extraordinary  proposition,  when  I  afiim, 
that  our  Government  is  constnicted,  and  ought  to  be 
administered,  with  as  much  regard  to  the  will  of  the 
people,  as  that  of  Great  Britain — or,  to  put  a  elf  arer 
case,  that  of  France  in  the  days  of  the  Emperor  Ntpo* 
Icon.  Yet,  in  neither  of  these  Governments  were  the 
principles  of  the  gentleman  from  Delaware  ever  cairicd 
into  effect.  They  never  were  carried  into  pnctJal 
operation  by  any  civilised  Government,  holding  ju* 
nsdiction  over  an  intdligent  population,  nor,  until  the 
nature  of  man  is  changed,  will  they  ever  be.  As  reipects 
Great  Britain,  where  time  and  experience  have  adjusted 
the  operation  of  the  political  s^'steuis  certain  princfpies» 
recognizing  the  controling  influence  of  popular  opiaiooi 
have  been  so  long  settled  by  the  practice  of  the  Execu- 
tive Government,  that  they  are  now  considered  fiinda- 
mental.  No  administration  ever  thinks  of  retaining 
power,  irith  a  msjority  of  the  people  against  them.  Hov 
often  have  we  seen  the  Ring,  in  obedience  to  the  voice 
of  the  nation,  discard  from  his  service  ministers  in  whom 
he  still  reposed  the  most  undiminislied  confidence,  and 
select  others,  not  in  conformity  with  the  dictates  of  bi$ 
own  "  independent  judgment,"  but  in  compliance  vith 
the  will  of  the  people.  Their  confidence,  and  not  his,  ts 
the  point  upon  which  the  existence  of  an  administration 
depends.  Sir,  there  never  has  been  a  minister  in  England, 
not  excepting  the  late  Lord  Castlereagh,  who  would 
have  nerve  enough  to  take  the  seals  of  office  upon  the 
principles  maintained  by  the  gentleman  firom  Delaware* 
If,  then,  in  a  country  where  Uie  authority  of  the  Execu- 
tive Government,  in  addition  to  its  mighty  patronage, 
is  invested  with  the  sanctity  which  naturally  raudtsfrom 
its  hereditary  character,  it  is  practically  demonstrated 
by  the  experience  of  a  century,  that  no  adrntnistratioo 
can  maintain  itself  against  the  will  of  the  nation— bow 
desp-  rate  would  be  the  experiment  of  electing  a  Pres- 
dent  against  the  popular  will,  in  this  country,  where  the 
people  are  more  generally  intelligent,  the  Government 
more  popular  in  its  organisation,  and  the  Executive  De- 
partment destiUite  of  the  adventitious  influence  which 
belongs  to  an  hereditary  monarchy !  Bven  Bonaparte 
himself,  when  supported  by  two  hundred  thousand  bay- 
onets, and  wielding  the  whole  military  power  of  FranCd 
was  compelled  at  all  times  to  acknowledge  the  suprema- 
cy of  the  national  will.  Such  was  his  own  declarationi 
after  he  had  fallen  fi!om  power,  jrhea  viewing  the  re- 
trospect (^  his  eventful  life»  with  the  eye  rather  of  a 
philosopher  than  a  monarch.  If  this  mighty  sovereign 
was  compelled  to  adroit  the  omnipotence  of  public  opi- 
nion, what  a  wretched  spectacle  of  debility  and  distrac- 
tion should  we  have,  if  it  ahould  be  disregarded  in  the 
election  of  a  Republican  President !  Sir,  a  PresicleBt 
elected  upon  such  principles,  would  be  an  object  rather 
to  be  despised  than  dreaded ;  for  he  would  soon  find. 
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that  he  had  very  little  power,  either  for  good  or  for  evil. 
1  will  now  lay  a  few  wordu  in  answer  to  an  impoaini*;', 
bet,  in  my  opinion,  deceptive  argument,  urged  by  the 
geotlenaa  from  Delaware.    He  asks— If  we  are  bound 
to  obey  the  will  of  our  cuntitjtuents,  how  can  we  ever 
make  an  election*  since  thut  obligation  would  constrain 
the  friends  of  each  candidate  to  adhere  to  htm  through- 
out the  contest  ?    Now,  there  may  be  many  difficulties 
conaected  with  a  doctrine  or  a  duty,  which  neither  de- 
stroys the  truth  of  the.  one,  nor  absolves  from  the  obU> 
gation  of  Ibe  other.    If  the  mere  existence  of  such  dif- 
ficulties would  absolve  us  from  any  duty,  there  would  be 
an  end  lo  the  obligation  of  almost  every  duty.    I  see  a 
very  easv  and  obvious  mode  of  surmounting  the  difiicut- 
ty  suggeitcd  by  the  gentleman ;  but,  before  1  state  it, 
1  will  take  the  liberty  of  asking  him  how  he  can  get  over 
the  veiy  same  difficulty,  upon  bis  own  principles  ?   The 
principle  of  preference,  whatever  it  is,  that  induces  a 
member  here  to  vote  for  a  particular  candidate,  imposes 
upon  hiffl  a  moral  obligation  to  vote  for  that  candidate. 
1  say  we  should  vote  in  conformity  with  the  will-  of  our 
constituents.     The  gentleman  -says  we  should  vote  in 
conformity  with  the  dictates  of  conscience.     There  is 
my  principle,  and  here  is  his.    They  are  of  equal  obli- 
gation, b  it  not  evident,  therefore,  that  both  would 
equally  produce  the  difficulty  under  consideration  ?    If 
we  adhere,  without  departure,  to  the  candidate  select- 
ed upon  ^ber  prtneiple,  there  can  be  no  election.  But, 
sir,  toe  difficulty  is  imaginary.    The  pUin  and  practical 
rule,  is,  to  endmivor,  if  possible,  to  carry  into  effect  the 
will  of  our  oonstituents.    We  must  make  this  effort 
honestly,  without  any  sculkin^  behind  pretexts,  or  forms. 
If  it  be  found  that  their  fkvonte  cannot  prevail ;  that  the 
candidate  who  received  their  electoral  vote  unites  but  a 
small  minority  of  the  people  of  the  United  States  in  his 
&vor,  and  that  the  two  others  are  more  prominent ;  we 
mu&t  then  choose  between  them,  still  conforming  to  the 
will  of  our  constitynts,  in  making  that  choice,  if  their 
will  be  known  to  us.    If  we  cannot  succeed  in  electing 
their,  first  choice,  we  should  endeavor  to  elect  the  per- 
son next  in  their  confidence.    By  this  process,  the  final 
control  will  be  found,  where  it  ought  to  be,  in  the  gene- 
ral voice  of  the  people  of  the  United  States. 

1  find  myself  called  upon,  to  do  what  ?  Not  to  elect 
a  President,  but  to  complete  an  election  which  the  peo- 
ple have  left  in  an  inchoate  state,  merely  beeause  they 
cannot  meet  together  to  complete  it  themselves.  The 
framers  of  the  constitution  supposed  that  the  popular 
bruich  of  Congress  would  be  the  best  means  of  con- 
centrating the  national  will*  and  thereby  consummat- 
ing the  work  oommenced  by  the  people.  The  prifid' 
pSi  In  which  it  originated,  are  not  changed  by  the  acci- 
dental drcttmsunces  which  have  cast  upon  us  the  du^ 
of  adding  the  finishing  stroke  to  it.  All  agree  that  it  is 
a  misfbitune  that  a  majority  of  the  people  have  not  unit- 
ed in  favor  of  one  man ;  and  that  it  was  the  veiy 
end  of  the  constitution,  the  "  consummation  most  de- 
vout^ to  be  wished,*'  that  such  majority  should  have 
been  obtained  in  the  first  instance.  Why,  then,  is  it  not 
cqual^  desirable  nowP  What  is  ittliat  has  suddenly 
ptroduced  this  magical  change  in  the  principles  which 
regulate  this  great  national  operation,  of  choosing  a  Pre- 
iideot }  Sir,  these  principles  are  eternal,  and  circum- 
fllaoces  do  not  afiect  them.  1(  as  it  must  be  admitted,  it 
«u  the  primary  object  of  the  constitution  to  elevate  to 
the  Executive  cbair,  the  man  who  should  be  the  choice 
of  a  majority  of  the  people,  that  does  not  cease  to  be  the 
object  of  the  constitution  when  the  election  devolves 
upon  this  House.  The  election  of  a  President  must  be 
Kgarded  as  a  continued  operation,  carried  on  upon  the 
same  principles  throughout.  It  would  be  a  miserable 
and  incongruous  piece  of  patch-work,  to  commence  with 
one  set  of  principles,  and  end  with  another. 

But,  says  the  gentleman  from  Delaware,  the  power 
we  exercise  in  electing  «  President  is  not  conferred 


upon  us  by  the  people,  but  by  the  constitution.  Were 
I  to  take  this  proposition  simply  in  the  terms  lir  which 
he  has  expressed  it.  1  should  regard  it  as  either  absiirti 
or  unintelligible.  But  I  know  the  gentleman's  meaning, 
and  will  not  afiect  to  misunderstand  him.  His  proposi- 
tion is,  that  the  election  does  not  devolve  upon  this 
House  by  any  act  of  the  people,  expressive  of  their  wish 
that  it  should  come  here,  but  by  a  mere  contingency, 
for  which,  as  it  must  unavoidably  occur  sometimes,  the 
constitution  has  made  provision.  But  how  does  this 
strengthen  the  gentleman's  argument  ?  Are  we  to  be 
told  that,  because  it  is  the  "  necessity  and  not  the  will" 
of  the  people,  that  **  consents"  to  our  having  any  thing 
to  do  with  this  question ;  we  are,  therefore,  absolved 
from  all  responsibility  ?  The  very  reverse  should  be  the 
inference. 

Sir,  I  will  now  suppose  a  case,  suggested  by  this  argu- 
ment of  the  gentleman  from  Delaware,  which,  from  its 
peculiar  application  to  myself,  is  better  calculated  than 
any  thing  1  could  select,  to  illustrate  the  sincerity  of  my  , 
attachment  to  the  principles  I  have  avowed.  The  con- 
stitution, providing  for  another  contingency,  declares, 
that  if  this  House  fails  to  elect  a  President,  the  duties 
and  powers  of  that  office  shall  devolve  upon  the  Vice- 
President.  Now,  if  individual  preference,  without  re- 
gard to  the  public  will,  were  to  decide  this  question,  I 
need  scarcely  declare,  in  this  place,  that  there  is  no  man 
in  this  country  whom  I  would  prefer  to  the  individual 
designated  hy  the  people  for  the  office  of  Vice-Presi- 
dent. 

But,  sir,  if,  under  the  influence  of  this  feeling,  I  were 
to  give  my  vote  in  this  House,  for  the  indirect  purpose 
of  defeating  the  election,  ahd  throwing  upon  the  Vice- 
President  elect  powers  which  the  people  never  intend- 
ed to  confer ;  though  my  vote  and  my  motive  should  be 
concealed  from  every  human  eye,  1  should  never  be  able 
to  make  peace  with  mv  own  conscience.  I  should  re- 
gard myself  as  guilty  of  the  most  infamous  dereliction  of 
duty ;  and  every  honorable  feeling  of  my  nature  would 
rise  up  to  reproach  me.  In  passing  this  sentence  of  deep 
reprobation  upon  my  own  supposed  conduct,  !  trust  I 
shall  not  be  understood  as  speaking  harshly  of  the  possi- 
ble conduct  of  others.  The  sentence  I  should  pass  upon 
myself,  would  result  from  my  own  peculiar  notions  of 
duty.  Other  ^ntlemen,  entertaining  different  views  of 
this  subject,  might  pursue  the  course  I  should  condemn 
in  myself,  without  incurring  the  reproach  of  their  own 
consciences,  or  deserving  the  reproach  of  others. 

I  now  invite  the  attention  of  the  committee,  for  a  few 
moments,  to  a  topic  which  has  been  drawn  into  this  de- 
bate, whether  fortunately  or  unfortunately,  it  is  nOt  for 
me  to  determine.  We  are  told  that  we  have  a  precedent, 
on  this  subject,  set  by  the  Congress  of  1801 ;  and  we 
are  called  upon  to  yield  to  that  precedent  the  deference 
due  to  the  acts  of  our  predecessors.  For  my  own  partv 
sir,  I  wish  it  to  be  distinctly  understood,  that  I  do 
not  consider  that  precedent  entitled  to  the  slightest 
possible  respect,  upon  this  question.  With  me  it  has 
not  the  weight  of  a  feather.  And  why  do  I  reject  it  ? 
Not  because  it  is  a  forleral  precedent,  for  mere  words 
have  no  weight  with  me ;  but  because  it  was  established 
by  men  who  had  dehberately  resolved  to  violate  their 
duty  to  their  constituents  and  to  the  constitution,  by  at* 
tempting  an  act  of  usurpation,  which,  for  boldness  and 
desperation,  would  not  have  discredited  a  Cromwell  or 
a  Bonaparte.  They  knew,  perfectljr  well,  that  what 
they  had  in  contemplation  would  excite  the  indignation 
of  the  people,  and  this  rule  was  conseqently  provided 
to  veil  their  proceedings  from  the  public  eye.  But,  sir, 
1  absolve  the  Federal  party  from  the  sin  of  that  transac* 
tion.  God  forbid  that  the  weight  of  that  sin  should  rest 
upon  any  party  now  in  existence.  It  was  the  deed, 
to  be  sure,  of  Federalists;  but  the  Federal  party — 
I  mean  the  people  of  the  United  States,  known  by 
that  denoninatiofi— ner er  gave  it  their  sanctioii.  What, 
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then,  was  it,  that  doomed  to  political  mfiuny  and  pro- 
gcnptxon»  Aaron  Burr  and  hia  associates  ?  Looking  at 
tfie  strict  constitutional  power  of  this  House,  that  pre- 
tender was  as  fairly  entitled  to  be  chosen  by  it,  as  Mr. 
Jefferson.  He  had  a  equal  number  of  electoral  votes, 
makinf^  no  discrimination.  Whence,  then,  the  popular 
odium  incurred  by  those  who  voted  for  Barr  P  Simply, 
sir,  from  the  attempt  to  carry  into  practical  effect  the 
principle  that  this  House  has  a  right  to  elect  a  President 
without  regard  to  the  popular  will.  This  was  the  ain, 
air.  **  The  very  bead  and  front  of  their  offending,  had 
lliis  extent  no  more  **  A  combination  of  politicians, 
tome  fifty  or  sixty  in  number,  who  had  been  accustomed 
to  wield  the  political  power  of  the  country,  seeing  the 
sceptre  about  to  pass  from  their  hands,  screwed  up  their 
courage  to  the  sticking  point,  and  boldly  set  at  defiance 
the  will  of  the  nation,  by  attempting  to  electa  man  Pre- 
sident, who  was  knov/D  not  to  be  the  choice  of  the  peo- 
ple. Under  the  influence — the  maddening  influence, 
of  party  feelings,  they  attempted,  as  a  party,  what  none 
of  them. would  have  attempted  and  perhaps  few  of 
them  approved,  as  individuals.  They  were  actuated 
by  a  principle,  similar  to  that  which  stimulates  and  sus- 
tains a  mob  in  the  commission  of  depredations,  which 
every  individual  composing  it,  whea  left  to  himself, 
would  shudder  to  contemplate.  They  confirmed  the 
wavering,  and  quieted  the  apprehensions  of  the  timid, 
by  crying  out,  **  The  party  will  sustain  us ;  the  party 
will  sustain  us."  Sir,  it  was  a  fatal  delusion,  ft  w^ 
the  last  act  of  their  political  life  ;  it  put  a  final  end  to 
the  ascendency  of  the  Federal  party.  I  agree  with  the 
gentleman  from  Delaware,  that  the  policv  pursued  by 
the  Federal  party,  with  the  exception  of  two  or  three 
measures,  which  nobody  now  attempts  to  justify,  was  a 
wise  poHcy.  They  prganized  the  Executive  Government, 
and  a  system  of  natiqnal  defence.  They  erected  many 
monuments  of  their  wisdom.  But,  in  this  closing  scene 
of  their  power,  what  did  they  do  ?  An  act  which  alien- 
ated the  confidence  of  the  country,  struck  down  the 
fabric  of  their  power,  and,  by  the  re-action  produced, 
i^ept  away  all  the  memorials  of  their  glory,  of  which 
the  gentleman  from  Delaware  has  spoken.  Measures 
were  confounded  with  men,  and  both  involved  in  one 
common  prostration.  And  henoe  the  feeble  and  debi- 
litating policy  pursued  by  the  Republican  party,  during 
the  first  years  of  its  ascendency.  Without  pretending 
to  question,  therefore*  the  general  wisdom  of  the  Con- 
gress of  1801,  I  must  protest  against  yielding  to  their 
precedent  on  the  subject  before  us. 

There  are  some  other  topics  which  I  intended  to 
touch,  but  which  I  will  waive,  as  I  have  too  long  tres- 
passed upon  the  attention  of  the  committee  already. 
There  is  a  single  remark,  however,  which  I  must  be  per- 
mitted to  make,  before  I  sit  down.  We  are  called  upon 
to  close  the  galleries ;  aud  upon  what  grounds  P  Have 
we  any  evidence  that  they  will  be  disturbed  ?  '  Have 
we  any  reason  to  believe  that  they  will  be  more  disor- 
derly then,  than  thev  are  now  f  Our  tongues  will  be 
silent  on  the  approaching  occasion,  and  it  ^ould  be  a  re- 
flection upon  toe  people  of  the  United  States  to  sup- 
gose  they  could  be  spectators  of  such  a  scene,  and  not 
e  bushed  into  silent  attention  by  the  moral  grandeur 
of  so  simple  and  sublime  a  spectacle.  Sir,  who  are  they 
that  will  fill  the  galleries  ?  They  will  be  an  epitome 
of  the  people  of  the  United  States,  respectable  and  in- 
telligent gentlemen  from  a  distance,  who,  for  auglit  I 
know,  may  be  as  capable  of  deciding  this  great  ques- 
tion, with  a  view  to  the  tranquillity  of  the  Union,  (I  say 
it  without  intending  to  derogate  from  the  diguity  of  the 
House,)  as  our  honorable  selves. 

Mr.  MANGUM,  of  North  Caralina,  then  rose,  and  said, 
that  he  felt  great  repugnance  to  obtrude  his  remarks  up- 
on the  notice  t)f  the  House  at  any  time — a  repugnance 
which,  upon  this  occasion,  was  certainly  not  diminished 
by  the  state  of  indisposition  in  which  he  found  himself. 


That  he  felt  it  his  duty  to  make  a  few  remsrks  inrep^ 
to  those  he  had  just  heard — not  so  imich  with  the  view 
of  affording  either  interest  or  instruction  to  the  House, 
as  with  the  view  of  publicly  avowing  those  principlei, 
which  be  deemed  sound,  and  by  which  he  had  deter- 
mined that  his  conduct  on  the  approaching  oocuion 
should  be  regulated. 

The  question,  said  Mr.  M.  immediately  under  consi- 
deration, is  intrinsically  of  but  slight  and  trivial  import, 
but  it  derives  much  consequence  from  other  and  more 
important  questions  that  have  been  drawn  into  discus- 
sion. What,  asked  Mr.  M.  is  the  nature  of  the  questioD 
before  the  House  ?  It  is  cme  exclusively  of  police.  But, 
from  the  manner  in  which  it  had  been  treated,  he  should 
have  inferred,  but  for  tlie  gentleman's  disclaimer,  that 
his  object  waa  not  so  much  to  discuss  thU  question,  as  to 
issue  a  sort  of  manifesto  to  the  people  of  the  United 
States,  to  justify  those  who  yield  to  a  strong  current, 
and  to  damn  those  who  resist  it.  It  b  a  question  not  of 
open  galleries  or  dosed  galleries.  Gentlemen  bad, 
therefore,  been  engaged  in  combatting  shadows;  and 
much  of  what  had  been  sud,  had  been  addressed  to  a 
motion  which  no  one  had  made. 

The  question,  as  he  understood  it,  was  rimply  this:* 
Whether  the  galleries  sliould  be  thrown  open,  subject  to 
be  closed  at  the  motion  of  the  Speaker,  or,  whethec 
they  should  be  thrown  open,  subject  to  be  doted  at  the 
request  of  the  delegation  from  ar^  one  state.  For  his 
own  part,  he  should  have  thought  tbat  the  latter  arran^- 
ment  would  have  been  conceded  as  a  matter  of  courte- 
sy, to  those  gentlemen  who  stand  amgly  and  onsastained 
by  colleagues,  as  representatives  from  the  weaker  states. 
For  himself  he  had  not  the  remotest  idea  that  those  gal- 
leries, let  them  be  occupied  by  whom  they  might,  were 
about  to  overawe  the  House,  or  exert  any  improper  ia- 
fluence  upon  it  whatever.  His  reliance  was  placed  upon 
the  deep  moral  feeling  that  pervades  this  nation.  On 
this  he  relied  to  sustain  gentlemen  in  the  discharge  of 
their  duty;  and  on  this  he  relied  more  than  on  all  the  bays- 
nets  and  cannon  that  military  despotism  ever  wielded. 

This  is  a  mere  question  of  order.  The  admission  of 
strangers  was  an  act  of  courtesy,  g^ranted,  ss  sacb  acts 
are  always  understood  to  be,  upon  an  implied  obligatioD 
of  good  behaviour.  It  waa  not  to  be  presumed  before- 
hand, that  tho^e  who  were  admitted,  would-  violate  the 
laws  of  decorum :  but,  if  they  did,  there  could  be  no 
doubt  that  the  Speaker  was  competeot  to  exclude  tbeoi: 
and  as  little  doubt  that  he  would  do  it  at  the  suggestion 
of  the  delegation  from  any  one  state,  that  a  free  exercise 
of  their  rights  required  their  exclusion. 

He  would  again  repeat,  that  he  felt  no  fears  fivm  any 
attempt  to  overawe  the  House;  and  still  less  had  be  fears 
of  the  intriguers  who  had  been  spoken  of,  whether  post- 
ed in  the  galleries,  or  operating  in  this  haill.  His  posi- 
tion was  peculiar;  it  was  that ot  an  armed  neutrality,  be 
had  but  httle  to  hope,  and  nothing  to  fear. 

He  knew  that  he  stood  upon  a  narrow  isthmus,  lasbed 
upon  either  side  by  the  most  angry  surges,  from  which 
neither  numbers  nor  denunciations  should  be  able  to 
drive  him.  Calling  to  his  aid  the  little  lights  of  his  un- 
derstanding, and  with  a  heart  bent  upon  the  best  inte- 
rests of  liis  countr>',  he  should  firmly  and  fearlessly  en- 
deavor to  perform  his  duty. 

He  should  not,  however,  have  troubled  the  House  at 
this  time  with  a  single  remark,  but  for  the  principles  he 
had  heard  advanced;  and  against  which  he  felt  it  his 
duty  to  enter  his  solemn  protest.  He  had  always  listen- 
ed to  the  gentleman  from  South  Carolina  with  great 
pleasure,  and  be  must  confcbs  that  he  had  heard  him  on 
this  occasion  with  the  more  pleasure,  because  he  thought 
he  had  perceived  that  his  talent,  his  ingenuiiy,  and  his 
fertility  of  resource,  had  proved  insuffident  to  susuiin 
him  under  the  weight  of  the  cause  he  advocated.  WboD, 
asked  Mr.  M.  are  we  bound  to  obey,  in  giving  our  votes 
on  the  approaching  occ^ion  I    We>  I  oseaiii  who  are  in 
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the  mifioritjF }  If  I  undentand  the  gentleman,  we  are 
bound  to  obey  the  will  of  those  whose  candidate  shall 
have  the  bifffaest  number  of  votes,  t  would  be  glad  to 
know  whether  we  are  bound  to  do  this  by  a  moral  obliga« 
tion,  or  only  by  reason  of  the  pHlotuphy  of  the  Constitu- 
tion,  to  which  the  {gentleman  alluded.  If  by  a  moral  ob- 
ligstioD*  that  oblii^tion  addresses  itself  to  erery  honest 
mind  with  the  force  of  a  perfect  obligation;  it  must  be 
obeyed,  and  why  then  has  the  Conktitution  been  so  silly 
as  to  aUow  us  a  choice  between  three  candidates,  when 
we  are  morally,  and  of  course  perfectly  bound  to  elect 
the  candidate  who  has  the  largest  number  of  votes  in  the 
electoral  colleges  ? 

[Here  Mr.  M.  yielded  the  floor  to  Mr.  McDcrria,  who 
wiahed  to  expUun.  He  had  not  said  that  gentlemen 
were  bound  to  elect  the  candidate  who  had  the  highest 
number  of  votes ;  on  the  contrary,  he  had  said  distinctly, 
that  a  plurality  of  votes  did  not  make  an  election.] 

Mr.  M.  resumed.  He  was  then  to  understand  the 
gentleman,  that  we  are  not  constitutionally,  but  only 
Tnorally  bound ;  or,  in  other  words,  that  we  have  no  right 
to  disregard  the  will  of  the  people,  as  expressed  in  a 
plurality  of  votes  by  the' electoral  colleges.  But,  if  so, 
was  not  the  argument  the  same  ? — the  conclusion  the 
same  f  Was  not  that  obligation  as  binding,  as  an  obliga- 
X,ioy»  e.iianating'  immediately  from  the  Constitution  )—* 
Must  not  every  honest  man  regard  it  in  that  light  ?  And 
must  not  every  man  whp  was  not  base  enotigli  to  barter 
awuy  his  birth  r'tgiit  for  a  mess  of  pottage — to  sell  him- 
self for  loaves  and  fishes — feel  its  binding  power  ?  If  the 
obligation  was  a  moral  one,  it  was  a  perfect  one,  and,  as 
euchf  commanded  perfect  obedience.  He  must,  there- 
fore, most  emphatically  repeat,  that  it  was  extreme  folly 
if  not  worse,  in  the  framers  of  the  Constitution,  to  give* 
to  this  House  the  power  of  selection  between  three  can- 
didates, when,  at  the  same  time,  the  hands  of  members 
are  tied  up  from  the  exercise  of  that  power  by  the 
strongest  obligations.  The  Constitution,  then,  holds  out 
to  us  bread,  and  g^ves  us  a  stone. 

But  this  never  was  the  design  of  the  framers  of  the 
Constitution.  And  the  very  tact  that  they  have  gfiven 
us  the  power  to  choose,  is  enough  to  prove  that  the 
principle,  as  stated,  does  not  furnish  the  rule  by  which 
we  are  to  be  governed. 

If,  then,  we  are  not  bound  by  the  gentleman's  moral 
ohUsraHon^  to  elect  that  candidate  who  happens  to  have 
a  plurality  of  votes  in  the  electoral  colleges,  what  is  the 
rule  by  which  we  are.  to  be  governed  ?  Is  it  by  the  vote 
of  our  respective  states  ?  That  cannot  be  the  rule :  for 
the  Constitution  has  not  prescribed  any  uniform  mode 
for  the  election  of  electors,  but  has  left  that  power  in 
the  LegisUturcs  of  the  States.  And  it  may  happen  in 
those  States  in  which  ihey  elect  electors  by  districts, 
that  there  may  be  a  tie ;  that  the  votes  for  two  contend- 
ing candidates  may  be  equal.  How  will  gentlemen  ex- 
tricate themselves  from  this  dilemma^the  dilenma  of  a 
tie  ?  Will  they  resort  to  their  fnunciple  ?  It  will  fail 
them^t  is  not  principle— it  is,  in  my  humble  judgment, 
absurdity.  The  gentleman  from  South  Carohna  has 
asked  the  gentleman  from  Delaware,  with  a  sort  of  tri- 
umph, to  answer  the  case  which  he  put,  to  wit :  that  if 
130  votes  should  be  given  for  one  cai^idate,  falhng  one 
vote  short  of  the  number  required  for  an  election,  whe- 
ther that  gentleman  would  dare  to  resist  such  a  majority  ? 
1  would  answer,  that  great  respect  is  due  to  the  opinions 
of  the  people.  That  it  would  be  great  impolicy,  in  or- 
dinary case!,  to  resist  so  full  an  expression  of  the  public 
will.  But  reasons  might  exist,  which  would  render  it 
the  imperious  duty  oi  the  representative,  as  an  honest 
man,  to  resist  it.  There  is  no  prificiple  concerned,  as,  1 
trust,  I  have  shown.  It  is  mere  matter  of  expediency.-^ 
But  let  me  suppose  a  case,  predicated  upon  the  alleged 
principle,  that  we  are  bound  togivp  uur  votes  in  accord- 
ance with  the  votes  of  our  respective  states,  and  ask  the 
gentlenum  to  answer  it.    There  are  twenty-four  states 


and  three  candidates  for  the  Presidency.  Suppose  eight 
states  should  vote  for  each  candidate ;  if  we  are  bound 
to  vote  as  our  respective  states  do,  no  election  can  be 
made.  And  what  will  be  the  result  ?  It  is  obvious. — 
By  adhering  to  the  principle,  of  which  the  gentleman 
speaks,  you  postpone  three  candidates,  updn  whom  the 
people  of  the  United  States  had  fixed  their  eyes,  as  fit 
persons  for  the  Chief  Magistracy,  and  each  of  whom  had 
received  the  votes  of  one-third  of  the  people  of  the  Uni- 
ted States  for  that  office.  You  set  aside  all  these,  and 
let  the  Vice  President  into  that  ofiice ;  a  man  who  had 
not  received  a  single  vote  in  the  United  States  for  the 
Presidency.  What  will  the  people's  men  say  to  this 
doctrine  }  and  yet 'it  is  principle,  sacred  principle,  ac- 
cording to  the  views  of  some  gentlemen.  But,  says  tb« 
gentlenuin,  we  are  first  to  try  to  elect  the  people's  man,* 
and  if  we  cannot  effect  that  object,  then,  and  then  only, 
take  up  some  other  candidate.  We  must  yield  to  the 
necessity  of  the  case.  Mark  me,  it  is  moral  principle, 
says  the  gentleman,  by  which  we  are  bound.  A  princi- 
ple is  surely  a  very  bad  one,  which  wilt  not  wear  longer 
than  one  day,  and  which  must,  be  abandoned  as  soon  aa 
it  is  put  into  practice.  But  we  must  yield  to  the  neces- 
sity of  the  case  !  I  had  thought  that  chat  which  fields  to 
any  necessity  whatever  was  not  moral  principle,  for 
moral  obligation  admits  of  no  compromise.  It  is  said 
that,  if  on  trial- we  cannot  succeed  in  electing  a  Presi- 
dent, to  prevent  the  Vice  President's  coming  into  that 
office,  we  must  g^ve  way.  But  here  are  eight  states  in 
favor  of  each  candidate — wboj  is  to  give  way  first  ?  If  I 
give  way  first,  may  not  my  constituents  reproach  me 
with  an  abandonment  of  principle  ?  If  the  gentleman 
gives  way  first,  does  he  not  abandon  principle  ?  Sir, 
such  a  principle  as  must  be  abandoned  on  one  day's  trials 
is  not  a  principle  which  1  will  ever  recognize. 

If,  then,  sir,  we  are  under  no  moral  obligation  to  vote 
for  the  candidate  who  has  the  highest  number  of  votes, 
nor  to  obey  the  votes  of  our  respective  states;  what,  I 
again  ask,  is  to  be  the  rule  which  must  govern  us  ?  Sir, 
it  appears  to  me  that  the  whole  fallacy,  which  pervades 
the  arguments  of  the  gentlemen  whose  views  I  am  op- 
posing, consists  in  this — they  are  comparing  the  votes 
of  the  people,  iaktn  per  ca^ta,  with  the  votes  of  twen- 
ty-four distmct  and  independent  sovereigns.  They  are 
comparing  things  which  have  no  points  of  resemblance, 
nor  have  they  any  assignable  reUtion  to  each  other. — 
The  states,  as  sovereigns,  are  all  equal.  The  people, 
who  make  up  those  sovereignties,  numerically  consicler- 
ed,  are  totally  unequal,  and,  in  that  respect,  bear  towards 
each  other  various  and  diversified  proportions.  Are  we 
then  to  be  bound  by  the  votes  of  our  respective  dis- 
tricts ?  (  rhis  is  the  doctrine  of  the  peopled »  men,  and  all 
are  people* 9  men  now-a-days,  from  the  much  reprobated 
caucus  men,  down  to  the  humblest  political  professors.) 
Here,  I  trust,  I  may  be  permitted  to  say,  that  I  shall,  for 
once  in  my  life,  at  least,  in  the  honest  discharge  of  my 
duties,  fall  in  with  the  doctrines  of  the  people  s  men— 
1  expect  to  represent  the  plurality  of  my  district. 

But  are  we  bound  by  the  votes  of  our  districts  ?  I 
mean,  in  point  of  principle?  Did  the  framers  of  the 
Constitution  design  that  we  should  be  so  bound  f  ^  If 
they  did,  wherefore  does  not  the  Constitution  prescribe 
an  uniform  mode  of  electing  representatives  by  districts? 
And  yet  the  power  of  prescribing  the  mode,  is  left  with 
the  legislatures  of  the  respective  states.  Some  states 
elect  their  representatives  by  general  ticket,  as  does 
Georgia,  for  example.  How  will  gentlemen  ascertain 
the  Votes  of  their  districts,  under  the  general  ticket  sys- 
tem ?  How  will  gentlemen  extricate  themselves  from 
this  dilemma  ?  Will  they  do  it  by  resorting  to  the  state- 
ment, that  the  state,  in  that  case,  is  each  member's  dis- 
trict ?  If  so,  then  each  member  is  bound  to  represent 
the  vote  of  his  state.  This  brings  the  question  back  to 
the  ground  on  which  I  have  already  considered  it ;  and 
the  doctrine  is  subject  ^to  all  the  objections  to  which  I 
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h0re  already  adverted.    It  ia  true,  that  the  genllenian 
from  South  Carolina  cannot  be  mistaken  as  to  the  vote 
oTthe  people :  for  in  that  state  they  elect  members  by 
districts.    Should  be  recognize  the  principle  of  perfect 
obedience  to  the  voice  of  his  district,  then  should  alto 
every  other  member.    If  this  is  principle,  what  would  be 
Che  consequence  of  adherence  to  it,  i  n  the  most  of  cases— 
indeed,  in  the  actual  posture  of  affairs  at  present  f    It  is 
plain— no  President  could  be  made,  and  the  Vice  Presi- 
dent would  come  in.    If  it  is  principle,  we  are  bound  to 
adhere,  but  if  we  may  give  way,  and  are  not  bound  to 
adhere,  then  it  should  no  longer  be  dignified  with  the 
name  of  An'fio]^,  but  it  is  a  mere  question  of  expediency. 
Again»  if  we  are  not  boand  by  the  votes  of  our  districts, 
(as  is  clearly  the  case,  in  some  of  the  states,  for  the  urn- 
pie  reason,  that  they  have  no  district^)  but  are  bound 
by  the  votes  of  our  respective  states,  then  this  dilemma 
night  arise — A  member  might  be  obliged  to  vote  for  a 
candidate,  who  was  opposed  bv  eveiy  maa  in  his  dis- 
trict   Here  he  gives  up  the  wishes  of  ail  his  constituents, 
the  only  people  upon  earth  to  whom  he  is  politically 
responsible,  and  for  what  ?    T«  fall  in  with  tne  vote  of 
the  state— and  by  adhering  to  that  vote,  no  President  is 
elected  and  the  Vice  President  comes  in,  after  all  these 
fearless  and  patriotic  sacrifiees. 

Again :  If  our  states  were  all  of  equal  size,  that  is, 
equal  in  point  of  population,  and  the  people  fail  to  make 
an  election  in  the  .electoral  colleges,  it  is  clear  that  no 
election  could  ever  be  made  by  the  House  of  Represen- 
tatives, should  the  members  recognize  as  correct,  and 
adhere  to  the  principle,  that  they  are  bound  to  vote  in 
accordance  with  the  votes  of  their  respective  states. — 
In  tbe  present  unequal  size  of  the  states^  under  any  or- 
dinary circumstances  of  combination,  the  operation  of 
that  principle  would  defeat  an  election  nine  times  out 
of  ten ;  and  in  ho  solitary  case  can  an  election  be  made 
in  the  House  of  Representatives  by  adhering  to  the 
principle,  except  by  enforcing  the  odious  doctrine,  that 
the  minority  shall  prevail  over  the  majority— that  is,  by 
making  thirteen  or  more  of  the  smaller  states,  that  had 
voted  for  one  candidate  in  the  electoral  colleges^  witheut 
effect^  come  into  the  House  and  do  the  same,  with  com- 
plete effect.  What  they  were  unable  to  do,  by  reason  of  in- 
equality of  population,  they  are  made  to  effect  by  the 
equality  of  their  sovereignity.  Sir,  if  these  are  people » 
principlet,  I,  for  one,  beg  to  be  delivered  from  them. 

It  is  said  that,  in  matters  of  legiefation,  it  is  a  vexed 
question,  whether  the  representative  is  not  bound  to 
obey  the  will  of  bis  constituents,  and  that  many  great 
and  wise  men  have  held  the  affirmative.  Sir,  I  would 
not  give  a  button  for  the  doctrine,  either  the  one  way  or 
the  other,  so  far  as  regards  its  practical  utility.  As  to 
the  mere  theory,  1  concede  it  to  gentlemen — ^they  may 
delight  themselvei*  with  whatever  theories  they  please, 
whether  ingeniously  or  inartificially  constructed.  But, 
though  tlie  question,  as  to  legislation,  may  be  vexed, 
gentlemen  tell  us,  that,  in  the  business  of  electing  a 
President  by  the  House  of  Representatives^  there  can 
be  no  doubt — the  esse  is  a  plain  one.  Sir,  I  argue  di- 
rectjy  the  reverse.  In  the  business  of  Icg^hdation,  the 
people,  in  primary  assemblies,  cannot  act — it  is  constitu- 
tionally, it  is  physically  impossible.  There  is,  therefore, 
a  propriety,  in  a  representative  government  like  ours, 
that  the  legislative  body  sliould  respond  to  the  voice  of 


semblies.  Those  assemblies  present  the  proper  and  the 
best  mode  in  which  the  election  can  be  made.  But  the 
people,  having  attempted  an  election  in  this  mode,  and 
iiavuig  failed  of  success,  the  conscitutioh  brings  the 
election  to  this  House :  this  House  is  the  umpire,  the 
judge  on  whom  devolves  the  settlement  of  that  momen- 
tous question,  which  the  people  have  been  unable  to 
settle  themselves,  for  want  of  greater  unanimity. 


Sir,  I  hope  I  have  now  succeeded  in  showing  tbe  fal 
laey  of  the  gentleman's— pardon  me — tbe  people's  dot' 
trinee,  of  instruction.  What,  then,  is  our  duty,  in  the 
present  crisi%  and  on  the  approabhuig  occasion  ?  Is  it 
to  fall  into  the  ranks  of  the  candidate*  who  may  happen 
to  be  the  strongest  ?  (A  very  comfortable  doctrine,  in- 
deed, particulariy,  to  those  who  happen  to  be  in  the 
minority ;  our  understandings  and  conscience  approving, 
we  should  like  to  be  wafted  with  you  gentlemen,  on  tlie 
strong  currents.) — Is  it  to  obey  the  voice  of  our  states  ? 
or,  is  it  to  obey  the  voice  of  our  districts  ?  It  is,  in  my 
judment,  neither  more  nor  less  than  this— To  do  what 
IS  right,  according  to  the  best  dictates  of  our  own  under- 
standings, and  Ittve  the  consequences  to  God,  and  to 
our  country. 

It  has  been  naked,  how  can  we  hold  op  oar  heads 
when  we  return  home,  if  we  have  gone  against  the  will 
of  our  constituents  ?  Sir,  we  can  hold  our  kemdM  as  erect 
as  an  angel.  The  man  who  has  honestly  done,  what  he 
understood,  after  deep  and  anxious  reflection,  to  be  his 
duty,  may  meet  the  eyes  of  his  constituents,  aye,  the 
eyes  of  the  world,  and  neither  blenofa  nor  quail,  though 
none  should  smile  upon  him.  It  has,  slso,  been  said, 
(and  the  remark,  though  it  can  have  none  here,  may  be 
calcuUted  to  have  an  effect  abroad,)  that,  whenever  a 
man  has  done  deeds  of  renown,  the  people  delight  to 
honor  him,  and  will,  with  great  certainty,  elevate  him  to 
the  highest  offices.  Sir,  this  is  a  mere  tmism;  every 
body  here,  knows  that  this  is  true.  It  is  what  the  peo- 
ple will  always  do;  it  is  what  they  have  done,  in  a  thou- 
sand instances;  but,  sir,  it  iM  exactly  what,  in  the  present 
case,  they  have  not  done.  Klse,  why  does  the  election 
come  to  this  House  f  Sir,  a  majority  of  the  people  have 
distinctly  told  you,  that  not  even  the  most  mvored  can- 
didate is  the  man  of  their  wishes.  Neither  is  elected, 
though  all  may  have  been  honored.  It  is  we  who  must 
elect. 

We  have  also  been  told,  that,  upon  ^grounds  of  expe- 
diency, the  sceptre  ought  not  to  be  placed  in  the  hands 
of  any  man  who  has  not  a  majority  of  the  votes  of  his 
eountiymen ;  and  that,  if  we  do  place  it  in  the  hands  of 
such  a  one,  we  only  place  it  there  to  lop  off  his  arm.  Sir, 
this  but  ill  agrees  with  what  is  a  fundamental  principle 
in  the  system  of  the  people^e  men*    What,  sir!  are  the  in- 
telligent and  enlightened  people  of  these  states^  who 
are  so  much  flattered  in  one  breath,  to  be  represented 
in  the  next  as  ferocious  as  tigers !    Are  they  to  rise  in 
their  wrath,  and  hurl  the  full  weight  of  their  incfignant 
vengeance  at  an  individual  who  has  done  no  harm  ^  Who 
has  done  no  one  act  to  excite  their  displeasure  ?  Saf^xne 
three  candidates  should  come  before  us  with  an  unequal 
number  of  votes,  I  admit  we  should  verr  properly  feel 
inclined  to  elect  him  "  c^tterie  paribttOf     who  had  the 
largest  number,  (for  I  would  not  willingly  deprive  gen- 
tlemen of  the  smallest  comfort.)    But,  suppose  the  can- 
didate who  had  the  smallest  number  should,  in  the  result, 
be  chosen  President,  is  it  maintained  that  the  people  of 
the  United  States  would  rise  in  vengeance  against  that 
man  ?    Surely,  sir,  whatever  phials  of  wraUi  mif^t  be 
exhausted  on  the  heads  of  their  guilty  representatives, 
the  people  would  pour  out  none  upon  the  innocent 
head  of  a  man  who  had  done  no  one  offensive  deed,  and 
whose  only  crime  had  been  to  be  constitutionally  pre- 
sented for  choice,  and  constitutionally  chosen.  We  have 
heard,  further,  and  much  to  my  astonishment,  that  the 
doctrine  of  the  gentleman  from  Delaarare  would  not 
flourish  in  old  England — nay,  that  it  is  too  stron|^  even 
for  the  military  despotism  of  Napoleon.  I  scorn  to  flatter 
any  man*  and  am  sure  thaS  on  thia  occasion,  1  shall  be 
exempt  from  the  imputation  of  such  design,  when  1  say 
I  was  an  attentive  listener  to  the  gentleman  from  DeU- 
ware,  and  did  think,  and  still  think,  that  sounder  doc- 
trines, or  doctrines  delivered  with  more  pellucid  clear- 
ness, never  fell  from  the  lips  of  any  man,  than  from  those 
of  that  distinguished  member ;  and  I  did  conoider  the 
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demonstifttion  by  which  they  were  mainUuned,  preclud- 
ed redf;  aad  I  am  happy  to  find  my  own  opinion  bol- 
stered and  eorroborated  by  an  opinion  that  comet  to  me 
witfa  w  mach  weig^ht  and  authority. 

I  have  not  heard  why  his  doctrines  would  not  flourtah 
in  old  Eo||[land ;  the  gentleman  from  South  Carolina  did 
not  condescend  to  favor  us  with  any  thing  more  on  that 
poiot  than  mere  assertion.  As  to  what  was  said  in  re- 
gard to  the  iron  rei^n  of  Napoleon,  and  the  declarations 
that  he  made,  it  is  indeed  trud,  that  that  despotic  ruler 
pnfeiUd  to  be  |(OFemed  by  the  will  of  the  people, 
(Bonaparte,  it  seems,  too,  was  also  a  ** peopU*t  man.") 
But,  sir,  while  be  pt^fetted  thia^  he  was  supported  by 
250,000  bayonets;  and,  in  sush  circumstances,  what 
was  the  "  people's  will '"  It  was  the  will  of  their 
tyrant. 

Here  Mr.  M .,  not  having  concluded  his  remarks,  gave 
way  for  a  motion  for  the  committee  to  rise. 

IN  &ENATK— FniSAT,  Fibbuabt  4, 1835. 
SUPPRESSION  OK  PIRACY 

The  Senate  resumed  the  consideration  of  the  bill  *'for 
tbe  suppression  of  piracy  in  the  West  Indies  " 

The  motion  of  Mr.  SMITH  to  amend  the  4th  section, 
(which  Mr.  JMacoit  bad  proposed  to  strike  out,)  being 
the  question  pending — 

Mr.  TALBOT  hoped  the  Senate  would  not  %ti  on  de- 
bating for  days,  motions  to  amend  parts  of  the  bill  vi^hich 
were  then,  after  all  the  time  spent  on  their  details, 
struck  out ;  he  therefore  suggested  to  Mr.  SMITH  tbe 
propriety  of  withdrawing  his  motion  to  amend,  that  the 
question  might  be  taken  on  the  principle  itself  contain- 
ed io  tbe  fourth  and  remaining  sections  of  the  bill. 

Mr.  SMITH  yielded  to  this  suggestion,  to  save  time, 
and  withdrew  his  motion. 

Mr.  TALBOT  then  moved  to  strike  out  the  4th,  5th, 
6th,  7th,  8th,  9th,  and  10th  sections  of  the  bill,  (all  re- 
lating to  armed  merchant  vessels,)  which  authorize  the 
recapture  of  vessels  from  the  pirates,  taken  on  the  coast 
of  Cuba,  &c.  allow  salvage  therefor  of  one-eighth  to  ore- 
half,  apportion  among  the  crews  and  owners  of  merchant 
Testels,  the  property  of  captured  piratical  vessels,  re- 
qairing  bond  of  armed  merchant  v easels,  for  lawful  con- 
duct^authorizing  the  President  of  the  United  States  to 
establish  instructions  for  them,  providing  for  a  fund  out 
of  the  vessels  captured  from  pirates,  from  which  pensions 
are  to  be  allowed  to  sailors  disabled  in  action  with  pi- 
rates, and  to  their  families  if  killed,  &c.  &c. 

On  (he  motion  to  strike  out  these  sections,  a  wide 
debate  took  place,  in  which  Messrs.  TALBOT,  BAR- 
BOUR,  SMITH,  HOLMES,  of  Maine*  and  MIU.S,  en- 
Wed. 

I1ie  question  being  taken  on  striking  out  the  sections, 
it  was  decided  in  the  negative  by  yeas  and  nays,  as  fol- 
lows: 

Y£AS— Messrs.  Barton,  Bell,  Boulig^y,  Branch, 
Brown,  Chandler,  Clayton,  Cobb,  D'Wolf,  Dickerson, 
Findlay  Gaitiard,  Lowrie,  Macon,  Noble,  Buggies,  Tal- 
bot, Taylor,  Tazewell,  Thomas,  and  Van  Dyke^21. 

N.V¥S-*Me8srs.  Barbour,  Benton,  Eaton,  Edwards, 
Ayne,  Jackson,  Johnson,  of  Ky.,  Johnston,  of  Lou., 
Kelly,  King,  ofN.  V.,  Knight,  Lloyd,  of  Md.,  Lloyd,  of 
Mus.,  M'Uvaine,  M'Lean,  Mills,  Palmer,  Parrott,  Sey- 
nioor,  Smith,  Van  Buren,  and  Williams — 22. 

Mr.  LOWRIE  then  moved  to  strike  out  the  second 
section  of  the  bill,  which  is  as  follows  : 

Sec.  2.  An4  be  it  further  enacted^  That  the  command- 
ers  and  crews  of  the  armed  vessels  of  the  United  States 
sh&ll  be,  and  they  are  hereby,  authorized,  under  such 
instructions  as  may  be  given  them  by  the  President  of 
the  United  States,  in  the  fresh  pursuit  of  pirates  on  the 
Island  of  Cuba,  or  any  other  of  the  Islands  of  Spain  in 
the  West  Indies,  to  land  whenever  it  may  be  necessai^ 
to  secure  the  capture  of  the  said  piratea,  and  there  to 
iubdue,  vaoquisli,  and  capture  them,  to  deliver  them 


up  to  the  authority  of  the  laland  where  captured,  or  to 
bring  them  to  the  United  States  for  trial  and  adjudica- 
tion, as  the  said  instructions  of  the  Present  of  the 
United  States  may  prescribe. 

This  motion  was  decided  without  debate,  by  yeas  and 
nays,  in  the  negative,  as  follows. 

YfiAS.~Messr8.  Bell,  Branch,  Brown,  Chaadier^ 
Clayton,  Cobb,  O'Wolf,  Dickerson,  Findlay,  Gaillard, 
Lowrie,  Macon,  Buggies,  Talbot,  Taylor,  Van  Dyke— 16. 

NAYS — Measrs  Barbour,  Barton,  Benton,  Bouligny» 
Eaton,  Edwards,  Hayne,  Jackson,  Johnson,  of  Ky.^ 
Johnston,  of  Lou.,  Kelly,  Ring,  of  Alab.,  King,  of  N. 
Y.,  Knight,  Lloyd,  of  Md.,  Lloyd,  of  Maas.,  Mctlvaine^ 
McLean,  Mills,  Noble,  Palmer,  Parrott,  Seymour,  Smith* 
Tazewell,  Thomas,  Van  Buren,  Williams— 28. 

On  motion  of  Mr.  MILLS,  some  minor  amendments 
were  adopted ;  and 

On  motion  of  Mr.  BARBOUB,  (who  wished  to  aooom- 
modate  those  who  objected  to  the  clause  as  it  stood)  the 
limitation  of  salvage  for  recaptures,  was  stricken  out^ 
and  the  amount  to  be  allowed,  left  to  the  discretion  of 
the  Courts. 

The  bill  wis  then  reported  to  the  Senate  as  amended, 
and  the  amendments  made  in  comnuttee  of  the  whole 
concurred  in. 

Mr.  LLOYD,  of  Mass ,  moved  the  adoption  of  the  fol- 
lowing section,  which  he  had  some  days  ago  intimated 
an  intention  to  offer,  viz  : 

And  be  it  fvrther  enacted,  That  for  every  pirate,  who 
shall  be  captured  by  the  officers,  or  crews^  or  any  part 
of  them,  of  vessels  belonging  to  the  United  States,  and 
brought  into  the  United  States ;  and  who  shall  be  con- 
victed of  the  crime  of  piracy,  by  any  competent  tribu- 
nal, the  Secretary  of  the  Treasury  be,  and  he  herebv  ia^ 
authori^ucd  and  required  to  pay,  or  cause  to  be  paid,  to 
the  owners,  officers,  and  crews,  of  the  vessels  cspturing 
such  pirates,  or  to  their  agents,  the  sum  of  one  hundred 
dollars  for  each  and  every  pirate  captured,  and  con^ 
demned  as  aforesaid ;  to  be  divided  among  the  parties 
receiving  the  same,  in  like  manner  Is  is  provided  in  the 
fifth  section  of  this  act,  for  the  distribution  of  tbe  pro- 
perty captured  from  pirates ;  and  that  the  sum  of  ten 
thousand  doUars,  from  any  money  in  the  Treasury,  not 
otlierwise  appropriatcdf  be,  and  the  same  is  hereby,  ap- 
propriated, for  the  object  idToresaid. 

After  some  debate  on  this  amendment,  betweea 
M<>s8rs.  LLOYD,  of  Mass.,  HOLMES,  of  Maine,  M1LLS» 
VAN  BUREN,  and  JOHNSTON,  of  Louisiana,  and 
the  adoption  of  a  verbal  amendment,  proposed  by  Mr. 
MACON, 

The  question  wis  put  on  the  section  offered  by  Mr. 
LLOYD,  and  negatived— 16  rising  in  its  favor,  and  21 
against  it. 

Mr.  VAN  BUREN  then  renewed  the  motion  he  had 
unsuceessfully  made  in  committee  of  the  whole,  to  re- 
commit the  biU  to  a  select  committee,  with  instructions 
'*  to  report  amendments  thereto,  giving  power  to  the 
President,  on  its  being  satisfactorily  proved  to  him  that 
any  of  the  pirates,  mentioned  in  the  said  act,  find  refiige 
in  any  of  the  cities  or  ports  of  the  said  Island  of  Cuba» 
or  other  Islands  mentioned  in  the  said  bill,  and  that  the 
local  governments  of  the  said  Islands,  on  being  request- 
ed so  to  do,  neglect,  or  refuse,  to  aid  in  the  apprehen- 
sion, prosecution,  and  conviction,  of  such  pirates,  to 
give  authority  to  the  crews  of  the  armed  vessels  of  the 
United  States,  under  such  instructions  as  may  be  given 
them,  to  land  on  the  said  Islands,  in  search  of  pirates, 
and  there  to  subdue,  vanquish,  and  capture  them,  and 
bring  them  to  the  United  States  for  trial  and  adjudica- 
tion, as  the  said  instructions  of  the  President  of  the 
United  States  may  prescribe :  and  further,  to  authorize 
reprisals  on  the  commerce  and  property  of  the  inhabi- 
tants of  the  said  Islands." 

Mr.  VAN  BUREN  supported  his  motion  with  some 
ramarks ;  and. 
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The  question  bAvinj^  been,  at  bb  initance,  divided, 
was  first  taken  on  the  clause  ending  with  tbe  word  **  pre- 
•ttibe,"  and  was  negatived ;  and  then  he  withdrew  the 
remainder  of  tbe  motion. 

Mr.  SMITH  then  moved  the  adoption  of  the  following 
section : 

^dbeit  further  enacted^  That  tbe  President  be,  and 
he  IS  hereby,  authorized  to  purchase  a  Steam  Boat,  of 
the  largest  size,  and  arm  and  roan  the  same  in  such  man- 
ner a»  ne  may  deem  proper;  and,  abo,  to  cause  to  be 
built,  four  barg«s  or  launches,  each  to  mount  a  gun  on 
tbe  bow,  of  a  calibre  to  carry  a  shot  not  less  than  nx 
pounds,  and  capable  of  carrymg  thirty  men. 

This  amendment  was  advocated  by  Messrs.  SMITH, 
and  JOHNSTON,  of  Loubiana,  and  was  opposed  by 
Messrs.  LLOYD,  of  Mass.,  and  CHANDLER. 

The  section  was  amended,  on  the  motion  of  Mr. 
LLOYD,  of  Massachusetts,  by  inserting  tbe  words 
**  thould  the  PreiideiU  deem  ii  uteful  or  expedient,"  (the 
purchase  of  tbe  Steam  Boat,)  and,  on  motion  of  Mr. 
HOLMES,  of  Maine,  by  ptriking  out  the  words  ^  of  the 
largest  class." 

The  question  being  then  put  on  the  section,  as  amend- 
ed, it  was  rejected,  without  a  division. 

Mr.  HOLMES,  of  Maine,  renewed  the  motion  which 
he  had  unsuccessfully  made,  in  committee  of  the  whole, 
to  insert  tbe  following,  as  the  third  section  of  the  bill : 

And  be  it  further  enaetedf  That  no  public  armed  ves- 
sel of  the  Umted  States,  authorized  and  employed  for 
the  suppression  of  piracy,  shall  be  engaged  or  employed 
in  the  transportation  of  specie,  or  any  other  articles  of 
freight,  unless  specially  designated  therefor  by  the  Pre- 
sident of  the  Umted  States. 

Tbe  question  was  taken  on  this  amendment,  without 
further  debate,  and  was  decided  by  yeas  and  nays,  as 
follows : 

YEAS— Messrs.  Barton,  Bel1»  Branch,  Brown,  Chand- 
ler, Clayton,  Cobb,  Dickerson,  Findlay,  Gaillard,  Holmes, 
of  Maine,  King,  of  N.  Y.  Lloyd,  of  Md.  M'Lean,  Macon, 
Noble,  Ruggles,  Talbot,  Tazewell,  Thomas,  Van  Buren, 
Van  Dyke.  Williams— 23. 

NAYS— Messrs.  Barbour,  Benton,  D'Wolf,  Eaton, 
Edwards,  Elliot,  Hayne,  Jackson,  Johnston,  of  Lou., 
King,  of  Alab.  Knight,  Lanman,  Lloyd,  of  Mass.  Lowrie, 
M'llvaine,  Mills,  Palmer,  Parrott,  Seymour^  Smith, 
Taylor— 21. 

So  the  amendment  was  agreed  to ;  and  then. 

The  Senate  adjourned. 

ROUSE  OF  REPRESENTATIVES— SAKS  sat. 
THE  SPEAKER'S  APPEAL  TO  THE  HOUSE. 

On  motion  of  Mr.  CONDICT,  of  New  Jersey,  the 
House  then  resumed  the  consideration  of  tbe  motion  of 
Mr.  FORSYTH,  to  refer  tbe  communication  of  the 
Speaker,  to  a  Select  Committee. 

Mr.  ARCHER,  of  Viiifinia,  said,  that  being  himself 
opposed  to  an  inquiry  by  a  committee*  and  no  other  gen- 
tleman stating  any  objections  to  it,  he  rose  to  state  the 
grounds  of  his  opposition.    No  one  could  be  more  will- 
ing than  he  was  to  take  any  measure  to  vindicate  the 
dignity  of  this  House,  or  to  respond  to  the  just  olaim  of 
any  member  for  the  vindication  of  his  official  character. 
But,  he  said,  be  did  not  consider  that  the  Honorable 
Speaker  was  put  in  this  predicament.     What  were  the 
circumstances  in  which  inquiries  of  this  kind  may,  with 
propriety,  be  maintained  by  this  House  f    Ought  we 
(said  he,)  to  lend  the  grave  sanction  of  our  names- 
ought  we  to  operate,  in  a  formal  manner,  by  committees 
of  inquiry,  when  nothing  is  presented  to  us  to  act  upon 
but  mere  va^ie  general  newspaper  invective  ?    I  ask  if 
it  consist  with  the  dignity  of  this  House,  or  with  the 
claim  of  the  Speaker  as  a  faithful  officer  and  a  gentle* 
man,  to  institute  this  inquiry*  P    1  conceive  not.     What, 
sir,  are  the  c'u*cumstanccs  under  which  we  should  be 


justified  in  raising  a  committee  in  such  a  case  aa  this} 
The  act  to  which  our  attention  is  directed,  ought  to  haye 
these  characteristics :  It  ought  to  be  official  to  reUtioa 
to  the  member  whose  conduct  is  impeacbed :  it  ought, 
alsok  to  be  something  which  can  be  proved  if  true  or 
disproved  if  not  true.  Mr.  A.  asked  of  gentlemen  to 
look  at  the  paper  which  was  the  foundation  of  this  ap* 
plication,  and  say  whether  it  came  under  either  of  these 
classes.  What  is  it  ?  The  writer  of  it  speaks  of  ruwun 
afloat  here.  Does  he  charge  upon  the  Speaker  any  act 
of  roalfaisance  in  relation  to  his  duties  here  i  i«o ;  he 
speaks  of  tbe  course  expected  to  be  taken  by  a  larfre 
number  of  members — of  an  imputation  on  the  whole 
delegition  from  a  particular  part  of  the  country:  aod, 
when  he  speaks  of  the  Speaker,  what  does  he  sayf 
Does  he  charge  him  with  corruption— with  any  thing 
which,  if  proven,  ought  to  produce  investigatioih— wiA 
any  thing  susceptible  of  proof  or  of  disproof  ?  I  sospeet, 
sir,  that  the  gentlemen  who  are  disposed  to  pursue  this 
inquiry,  have  not  adverted  to  the  paper  in  question. 
The  only  part  of  the  letter  which  conveys  an  inputatioQ 
upon  the  Speaker,  is  not  even  matter  of  surprise  upon 
the  part  of  the  writer  of  that  letter  -.  he  speals  of  it  ti  a 
report-— as  something  said  and  whispered  in  this  pbee. 
Suppose  this  charge  were  true,  said  Mr.  A.  which  I  take 
this  occasion  to  say  that  I  would  be  one  of  the  last  in 
this  House  or  in  this  countiy  to  credit— suppose  that  it 
were  true  to  tbe  full  extent  of  the  charge,  or  the  imina* 
ation  derived  from  it,  what  can  this  committee  do  if 
raised?  It  must,  whether  the  charge  be  true  or  not, 
make  a  report  exculpatory  of  the  Speaker.  Shall  wt 
raise  a  committee,  then,  when  we  know  there  can  be 
but  one  response  to  the  inquiry*  no  matter  what  the 
facts  may  be  ?  To  do  so  will  be  to  constitute  an  inqai* 
ry  which  can  lead  to  no  useful  result.  If  the  things  a|. 
le^d  or  insinuated  be  true — ^if  the  Speaker  be  guilty 
ofall  the  corruption  which  scurrility  has  charged  upon 
him,  it  must  be  a  matter  within  his  own  breast,  tbe  ttuth 
of  which  no  testimony  can  establish.  If  the  aJlegatioas 
be  true,  you  cannot  convict  the  SpcaUcerof  the  imputed 
offence.  Any  inquiry  of  oura  into  it,  thnefore,  will  be  a 
farce  and  a  mockery.  1  will  not  lend  myself  to  such  an 
inquiry. 

What,  said  Mr.  A.  does  the  charfpe,  contained  in  th's 
letter,  in  its  worst  form,  say  ?  Does  it  say  that  the  Speak- 
er has  betrayed  his  duty '  No :  but  that  it  is  surmised 
that  he  means  to  do  so.  If  it  shall  appear,  in  the  sequel, 
that  that  officer  has  violated  his  duty,  then  there  will  be 
ground  for  inquiry.  But,  at  present,  suppose  it  were 
true,  that  the  Speaker  had  thrown  away  the  high  char- 
acter be  has  always  maintained  in  Uie  country  and  in  this 
House— that  he  was  tbe  venal  thing  the  publication  in 
question  would  represent  him  to  be,  and  tnat  he  did  con* 
tempUte  this  shameful  violation  of  his  duty  to  bis  coun- 
try— would  he  even  in  that  case  be  punishable  here  ? 
Would  we  pass  upon  him  any  other  sentence  than  that 
of  inefiable  contempt  for  his  corruption  and  folly .'  No» 
sir,  said  Mr.  A.  1  say  that  we  must  wait  for  some  act 
which  will  perpetrate  the  corruption,  by  consummating 
the  purpose.  In  that  event,  circumstances  will  demand 
an  inquiry  on  our  part.  Some  act  will  have  been  com- 
mittea  against  his  official  duty — some  act  which  is  isui* 
able,  and  can  be  proved  or  disproved.  It  seems  to  me, 
sir,  that  this  House  will  commit  its  own  dignity,  and 
cast  a  reproach  upon  the  Speaker  himself,  which  1  knov 
would  be  unfounded,  by  referring  this  subject  to  t  com- 
mittee. I  hope,  therefore,  that  this  House  will  not  grast 
the  inquiry  which  is  asked. 

Mr.  WOOD,  of  New  York,  i»aid,  that  he  rose  simpljr 
to  explain  the  vote  he  was  about  to  give.  He  accorded. 
in  opimon,  with  the  gentleman  from  Virginia,  (Mr. 
Abcuer,)  that  the  circumstances  of  tins  case  vrere 
not  such  as  to  call  for  any  investigation  by  the  House- 
The  statements  in  the  printed  public»tion  amounted  lo 
little  else  than  vague  rumor.  They  did  not  charge  upw 
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the  Speaker  any  ect  directly  criminal.  As  to  the  power 
of  this  Hoiiaey  be  obeerved  that  the  present  appeal  was 
made  to  it  in  its  judicial  character.  The  House  was 
sometimes  erected,  by  the  constitution,  into  a  Court  of 
justice,  before  which  chari^es  were  preferred,  and  evi- 
deace  taken,  which  sometimes  resulted  in  the  impeach- 
ncDt  of  a  public  officer,  as  was  exemplified  yesterday, 
when  the  Delegate  fhim  Florida  rose  in  his  place,  and 
Bade  statements  charting  a  judfpe  with  mal-practice  in 
his  office.  In  such  cases,  the  House  possessed  an  in- 
quisitorial power,  which  it  becomes  'its  duty  to  exert. 
The  only  other  case  in  which  the  House  acted  in  a  judi- 
cial capacity,  was,  when  it  punished  an  individual  for  a 
contempt.  What  were  the  objects  of  this  latter  power  ? 
The  first  was  to  protect  the  personal  liberty  of  its  mem- 
bers. The  second  was  to  prevent  them  from  being 
overawed  in  ezercisin||^  tlie  privilege  of  free. debate; 
and  the  third  vas  to  vindicate  their  official  purity.  The 
power  of  punialiing  contempts  extends  no  farther  than 
this.  If  the  present  subject  was  tested  by  this  rule,  it 
would  be  found  uot  to  be  embraced  by  either  of  the 
branches  of  that  power  which  he  had  just  enumerated. 
Should  the  coinmittee  be  raised,  and  should  it  act,  its 
acting  must  be  wholly  inoperative,  because  the  inquiry 
was  not  supported  by  the  subject-matter.  To  have  an^ 
eifect,  the  matter  to  be  inquired  into  must  have  temu- 
nated  in  some  act  either  vindicatory  or  punishable.  In 
fte  present  caae,  there  existed  no  such  act,  and  there- 
fore the  inquiry  must  be  useless. 

Mr.  FOBSYTU,  of  Georgia,  observed,  that,  having 
made  the  motion  which  was  now  the  subject  of  debate, 
be  wished  to  say  a  few  words  in  explanation  of  its  nature 
and  object,  in  aoing  which,  he  premised  that  the  gen- 
tlemen who  had  addressed  the  House  this  momin^^  were 
rather  in  advance  of  this  question.    A  communication 
had  been  made  by  the  Speaker  to  the  House,  requesting 
the  appointment  of  a  committee  for  the  purpose  of  in- 
vestisating  certain  charges  which  had  been  brought 
against  him  by  a  member  of  this  House.    The  present 
motion  is  simply  for  the  purpose  ofreferring  this  com- 
munication to  a  committee.     When  it  got  there,  he 
took  it  for  granted  that  the  preliminary  inquiiy  would 
be.  Are  the  charges  to  which  this  communication  refers 
of  ittch  a  nature  as  to  require  the  interposition  of  the 
House  of  Representatives  f     If  the  committee  shall' 
think  ihey  are  not,  they  will  report  accordingly,  and  the 
House  wul  either  confirm  or  reject  their  decision.    If 
the  House  abould  confirm  it,  the  committee  will  then 
apply  to  the  House  for  further  authority  to  act  in  the 
affair.  This  appeared  to  him  to  be  the  only  rational  mode 
of  treating  this  very  unpleasant  business.    The  House 
was  in  poasesaion  of  nothing  in  relation  to  it  but  the  com- 
munication of  the  Speaker.  The  letter,  indeed,  to  which 
it  referred,  and  which  was  said  to  have  been  written  by 
s  member  of  this  Hoiue,  might  be  found  in  certain 
newspapers,  but  the  House  bad  no  evidence  that  that 
which  was  published  was  a  true  copy  of  the  letter.    It 
night  have  been  altered  or  interpolated  by  the  print^. 
The  letter,  as  published,  must  be  considered  either  as 
preferring  a  dehberate  char^  of  corrupt  conduct  against 
s  member  or  members  of  this  House,  or  as  admitting  of 
soihe  explanation  which  should  go  to  do  away  such;  a 
^ttnin^.    The  member  to  whom  the  letter  was  attri- 
buted, if  called  upon,  will,  no  doubt,  answer  at  once, 
^odfrankly  declare  what  he  meant.  He  will  say  whether 
be  intended  to  charge  upon  the  prMiding 'officer  of 
this  House  the  making  of  a  corrupt  bargkin.  If  he  shall 
tiuwer  in  the  affirmative,  will  any  gentleman,  asked  Mr. 
F.  say  that  this  is' not  an  act  intowhich the  House  ought 
to  inquire,  nor  one  which  the  House  can  punish  ?    It 
Was  true  that  there  was  one  difficulty  attending  the  ac- 
cusation.   It  charged  the  accused,  not  with  an  act,  but 
only  with  an  intention.     The  act  has  not  been  consum- 
mated.   The  vote  has  not  been  given.    But  I  ask.  If  the 
chajge  is  a  true  one,  has  not  the  bargain  been  made  ^ 
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And,  if  it  has,  is  not  this  corruption  ?— And  wh^i  then? 
It  ought  to.  be  punished.  Has  not  the  House  power,  not 
merely  to  reprimand,  but  to  expel,  any  one  of  its  mem- 
bers who  shall  havcdared  to  be  guiltv  of  such  conduct  f 
If,  on  the  contrary,  it  shall  appear  Uiat  any  member  of 
this  House,  governed  by  mere  rumors,  and  under  the  in- 
fluence of  jealousy  or  mere  surmises,  shall  have  presum- 
ed to  hold  up,  as  an  infamous  bargainer,  as  a  contractor 
for  votes  and  influence,  a  member  or  an  officer  of  thia 
House,  wilt  it  be  contended  that  we  have  nu  power  to 
punish  him  ?  Certainly  we  have  the  power  to  repri- 
mand,  and  if  that  is  considered  as  insufficient,  we  have 
the  power  to  expel  him,  as  unworthy  of  a  seat  in  this 
House.  If  this  is  denied,  what  is  a  member  to  do,  who 
is  publiclv  charged  with  an  oflTence  of  this  nature,  or 
where  is  he  to  go  ?  This  is*  the  proper  and  the  only, 
place  where  his  reputation  can  be  •  vindicated.  Thia 
House,  alone,  is  competent  to  examine  into  the  charge. 
Is  the  accused  to  appeal  to  the  newspapers )  For  what  f 
to  prove  a  negative  P  Such,  unhappily,  in  tiiis  countr)', 
is  the  condition  of  the  press,  (that  palladium  of  polUteal 
libertv,)  that  no  man  can  appeal  to  it,  without  a  sense 
of  dishonor.  He  cannot  come  forwani,  there,  and  say, 
I  join  issue  in  this  charge,  without  exposing  himself  to 
derision  by  entering  into  a  competition  with  newspapers 
which  utter  falsehood  and  truih  according  to  the  object 
in  view.  He  was  ashamed  to  st%te  it  to  the  House,  but 
the  fact  was  so,  that,  pending  any  great  election,  such 
was  the  prostitution  of  the  public  press,  that  there  waa 
no  knowing  what  to  believe ;  and  it  was  sufficient  to 
pronounce  any  charge,  however  gravely  made,  an  elec- 
tioneering trick,  to  stamp  it  instantly  with  the  seal  of 
falsehood.  That  press,  which  had  been  so  lung  the 
boast  of  liberty,  was,  in  this  country,  no  longer  a  protec- 
tor of  innocence ;  and  it  had  long  *ince  ceased  to  be  the 
seoiirgeevenoftheguilt)r,  save  as  it  served  to  excite 
the  sting  of  a  guilty  conscience. 

In  this  state  of  things,  Mr.F.  again  asked,  what  was 
an  accused  or  a  calumniated  member  of  this  House  to 
do  ?  He  must  throw  himself  on  the  judgment  of  hia 
peers,  that,  if  falsely  accused,  the  guilt  of  the  calumny 
may  revert  on  its  author.  As  to  the  power  ot  ^he  House, 
there  could  be  no  doubt;  and  as  to  the  propriety  of  ap- 
pointing a  committee,  he -had  himself  no  question.  It 
is  said,  indeed,  that  thU  charge  relates  only  to  mtcQUons 
the  crime  has  not  been  consummated,  and  cannot  be 
until  a  corrupt  act  has  been  performed.  But  1  pr^  the 
House  to  consider  a  case  which  I  will  now  present  to 
them.  Suppose  there  is  a  cUumant  who  has  a  claim, 
pending  before  this  House  for  a  large  sum  of  money, 
and  he  knows  that  a  certain  member,  from  his  ability, 
from  his  unblemished  repuUtion  for  inte^ity,  from  hia 
long  acquainUnce  with  the  rules  pf  business,  and  from 
general  knowledge  of  the  persons  of  the  men^b^is,  is 
possessed  of  great  influence  over  their  minds;  and  that 
claimant  offers  this  member  a  bribe,  which  the  member 
accepts,  and  circumstances  afterwards  transpire  to  bnng 
the  transaction  to  hght,  between  the  time  of  giving  the 
bribe,  and  the  time  of  deciding  on  the  claim;  will  any 
gentleman  tell  me  that  we  may  not  punish  such  a  trans- 
action ?  Will  any  gentleman  tell  me  that  we  must  wait 
till  the  crime  is  consummated— till  the  vote  .is  g»ven 
Surely  not  We  may  puniah,  at  once,  boUi  him  who 
oflTered,  and  him  who  accepted  the  base  coin.  The 
charge,  in  this  caae,  is,  that  a  member  of  tins  House  in- 
tends to  give  his  influence,  and  vote,  in  favor  ot  a  cer- 
tain candidate  for  the  Presidency,  and,  on  that  consider- 
ation, is  to  receive  a  place  of  profit  and  honor.  Is  there 
any  aistinction  between  the  two  esses  f  Is  not  this  brib- 
ery,  to  all  intenU  and  purposes  ?  If  the  charge  is  made, 
the  charge  ought  to  be  investigated,  if  the  cliarge  is 
inie,  the  member  charged  ought  to  be  expelled  from  this 
House.  And,  if  it  is  not  true,  the  sbnderer  ought  to  be 
punished.  I  have,  therefore,  moved  lo  refer  the  Spciife- 
er*s  communication  to  a  committee.     If  tliey  thmfc  it 
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worthy  of  investin^ation,  they  will  ayk  for  the  requisite 
authority  to  send  for  persons  and  papers. 

Mr.  TUCKER,  of  Virginia,  regretted,  exceedingly, 
the  existence  of  such  a  case  as  now  occupied  the  atten- 
tion of  the  House)  but,  since  it  did  exist,  he  thought  the 
€H>urse  to  be  pursued  was  a  very  plain  one.  He  thought 
the  Hduse  could  not  hesitate  to  grant  the  inquiry  which 
had  been  asked.  He  recollected  that  last  yeah  a  similar 
reauest  had  been  made,  by  an  officer  of  Government, 
ana  the  House  did  appoint  a  committee  of  investigation. 
He  was  sorry  that  he  had  not  heard  all  that  fbll  from  his 
hondrable  colleague,  (Mr.  AmcBBii,)  for  whon\  he  enter- 
tained very  great  respect;  ,but  whos^  argument,  as  he 
had  so  impetfectly  heard  it,'  he  would  not  attempt  to  an- 
swer. He  only  hoped  that  the  House  would,  In  this  case, 
act  consistent  with  itself.  He  considered  every  mem- 
ber of  the  House  as  being,  in  some  sort,  the  property  of 
the  nation.  A  member  rises  in  his  pbi^  and  informs  us 
that  charts  have  been  made  against  him,  which  go 
deeply  to  implicate  his  ehahicter.  Surely,  the  smallest 
boon  tre  can  grant  is  an  iniquiry  The  respiectability  of 
the  source  whence  these  charges  have  proceeded,  en- 
titles them  to  consideration.  They  ans  preferred  by  a 
member  of  this  House,  in  all  respects  on  a  footing  with 
ourselves  \  and  if  they  are  investigated,  it  may  turn  out, 
both  that  the  charges  are  false,  and  that  tfaie  member 
who  bi^ught  them  forward^  acted  innocently  in  so  doing. 

Mr.  GAZLAT,  of  Ohio,  said  he  should  not  now  deter- 
mine as  to  the  right  or  dut^  of  the  House  generally  to 
institute  a  committee  of  inquiry  of  a  personal  nature. 
A  ease  might  be  presumed,  he  imagineJ,  which  would 
call  for  such  a  course,  but  he  much  doubted  whether  it 
could,  in  relation  to  the  object,  and  nnder  the  circum- 
stances with  which  this  was  brought  forward.  The  time 
was  one  of  general  and  national  excitement.  A  great 
national  question  was  up  and  about  to  be  determined— 
the  election  of  a  President.  At  this  moment,  when  we 
owe  tb  ourselves,  when  the  nation  has  a  right  to  demand 
of  uS|  a  cool,  unmixed,  and  undivided  attention  to  this 
object,  he  thought  it  highly  improper,  he  might  say,  dan- 
^rous,  to  commingle  With  it  extraneous  and  personal 
inquiries {  inquiries  which  must  inflame,  but  could  give 
no  lijj^ts  or  balance  to  the  mind ;  intiuiries  which  might 
Well  increase  our  prejudices,  but  could  cettainly  remove 
none.  Re  thought  it  our  duty  to  pnt  down  and  to  keep 
back  subjects  of  this  character.  It  was  personal,  and 
not  national ;  it  would  have  more  the  appearance  of  per- 
secution than  of  inquiry.  He  thouglit  it  inconsistent 
with  the  character  of  the  nation,  as  well  as  that  of  the 
House,  to  pei'mit  the  inquiiy,  at  this  moment.  He  felt 
lluit  higher  considerations  than  personal  ones  should  in- 
duce US  to  postpone  the  question ;  during  which  he  did 
not -believe  that  the  character  of  the  ^ntleman  would 
be  at  all  impaired  in  the  public  Estimation,  by  the  post- 
ptmemlsnt,  and  certainly  not  as  much  as  that  of  the  na- 
tion might  by  the  inquiry.  Ue  wss  convinced  that  no 
good,  public  or  private,  could  result  from  the  inquiry. 
He  would^  therefore,  move  to  lay  the  motion  on  the 
table. 

Mr.  TV  RIGHT,  Uf  Ohio,  said  he  was  not  cerUin  that 
he  understood  the  gentleman  who  opposed  the  pmnosi- 
tion  to  raise  a  committee  in  the  case  unddr  consiclera- 
tion ;  but  if  he  did,  the  opposition  rests  on  the  hypbthe- 
sis  that  the  letter  alluded  toj  and  avowed  on  the  floor,  by 
a  member  of  the  House,  contained  no  charge  of  any  of- 
ibnce,  or  of  any  specific  act  done,  whicli,  if  found  true, 
would  lead  to  any  ulterior  measure,  in  relation  to  the  ac: 
cused,  or,  if  found  fiilse,  to  any  like  measure,  in  relation 
to  the  accuser — that  there  Vs  lio  specific  charge  here,  of 
any  act  done,  but  all  rested  on  common  rumor,of  acts  not 
yet  consummated — still  resting  in  intention,  which  could 
not  properly  be  investigated,  until  ripened  into  act. 

Sir,  I  have  no  objection  to  conRider  the  matter  in  this 
point  of  view,  and  to  meet  gentlemen  on  their  ovkW 
ground.     1  will  undertake  to  siiow  to  the  House,  Uiat 


there  is,  in  the  publication,  a  direct  chat^fe  against  the 
presiding  officer  of  this  House,  of  having  eoleted  into  a 
corrupt  bargain,  in  relation  to  his  vote,  and  that  of  hb 
fHends,  on  a  question  pending,  devolved  upon  us  by  the 
constitution,  of  the  highest  and  most  important  charac- 
ter that  can  devolve  upon  us,  and  which  is  acHm  to  be 
decided.  If  1  do  this^  sh*,  it  will  be  idle  to  |af ,  we  cao 
take  no  measures  to  investigkte  sueh  a  charge,  until  the 
intended  corrupt  act  is  consummated ;  because  the  quei- 
tian  is  hastening  on,  and  we  should  fee^  ourselves  t'ron 
the  effect  of  the  corhipt  bargain,  and  not  suffer  it  to 
pollute  our  legblative  Hall,  and  be  carried  into  the  elec- 
tion, where  it  is  intended  to  operate,  before  we  can 
move.  When  it  has  produced  its  eflf^ct,  it  will  be  of  no 
use  to  take  any  step  in  relation  to  it. 

The  writer  of  the  letter,  sir,  commences  by  suting 
his  object,  in  writing,  to  be.  to  give  information  "of  coe 
of  the  most  disgraceful  transactions  that  ever  covered 
with  infamv  the  republican  ranks.''  A  transaction  m 
base,  that  it  laid  the  axe  at  ttie  very  root  of  the  U%e  of 
liberty.  He  proceeds  **  to  give  a  brief  account  ot  suck 
a  barffoint  as  can  only  be  equalled  by  the  famous  Bnir 
conspiracy  of  1801,"  and  then  goea  on  to  state, 

1st,  That,  **fbr  some  time  past,  the  Iriends  of  Mr. 
Gby  had  hinted,  that  they»  like  the  Sartai,  would  6ght 
for  those  who  would  pay  best. 

2dt  That  overtures  were  said  to  have  been  made  by 
the  friends  of  Adams,  of  the  DepaKment  of  State,  to  Ir. 
Clav,  for  his  aid  to  elect  Mr.  Adiama. 

S'd,  That  the  friends  of  Clay  infbrmed  the  fiieodft  of 
Jackson  of  the  overture,  and  hinted,  that,  for  the  some 
ofler  from  Jackson's  friends,  they  would  close  with  them, 
but  none  of  the  friends  of  Jackson  would  descend  to 
such  mean  barter  and  sale. 

4th,  That  Jackson's  friends  (fid  not  believe  thst  the 
contract  would  be  ratified  by  the  oiembeta  from  tiie 
states  who  had  voted  for  Clay ;  but  that  it  was  tbie  imt- 
er's  opinion  from  the  first,  **  that  nnen  posiesnog  any 
honorable  principles,  could  not,  nor  iwould  not,  be  tnm* 
ferred  like  the  planter  does  his  negroes,  or  the  farmer, 
his  team  and  horses."  But,  he  says,  *«contrsry  to  th's 
expectation,  it  is  now  ascertained,  to  a  ceitunty,  tint 
Henry  Chiy  has  transferred  bis  interrst  to  John  Qaincy 
Adams,  and,  in  consideration  of  this  abandonment  m 
duty  to  his  constituents,  It  is  said  and  believed,  shookl 
this  unholy  coalition  prevail.  Clay  is  to  be  appointed  Se 
cretary  of  State." 

The  charges  contained  in  this  letter,  against  Mr. 
Clay's  friends,  among  whom  1  am  proud  to  acknowledge 
mysetf,  1  shall  not  now  notice,  asl  consider  those  chai]^s 
only  incidenialiy  before  you ;  but  the  charge  agiinst 
him  is  clear  and  explicit— one  that  I  think  no  inan  can 
mistake,  as  positive  in  its  charticter  as  anyonecouW 
wish.  It  ii^  **  that  it  was  tuteriained  io  a  cenainty  that 
H.  Clay  had,  by  mean  bargain  and  sale,  tratufirred  hii 
interest  to  Adams,  and,  in  cttuideration  of  that  abon^ 
ment  ofdvt^  to  his  constituents,  if  the  unholy  coahtion 
sii-jceeds,  Mr.  Clay  is  to  be  sppointed  Secretary  of  State. 
Is  this  no  charge  imputing  conduct  to  the  Speaker,  in 
his  representative  character,  calling  for  the  interpoution 
of  the  power  of  this  House,  or  in  any  way  afTecting.it* 
dignity  ?  Perhaps  no  language  is  so  suitable  to  giy*  * 
character  to  the  charge  as  that  of  the  letter  writer  mjor 
self.  1  win  present  you  his  own  character  and  opnuon 
of  the  charge  neariy  in  his  own  words.  He  charactcrise< 
the  contract  imputed,  as  predicated  on  an  abandonrnf^f 
rfdwyy  (by  Mr.  Cky,)  to  his  constituents :  as  an  nnhtiy 
coalition  :  as  a  mean  bartei^  and  *«/e,  of  the  character  ot  a 
transfer,  by  a  master  of  his  negr9e;  or  by  a  planter  ointf 
team  mndhoraet:  as  equalled  only  by  the  famous  Buff 
conspiracy  of  1801 :  as  the  most  diagraceful  ^ranfactiM 
that  ever  covered  with  infamy  the  republicaa  **"*!!/* 
base  as  to  lay  tlie  axe  at  the  very  root  of  the  tree  of  lit>«;^ 
ty  :  a  transaction  no, men  powetting^  any  henoruble  P^"' 
pie  would  submit  to.    Surely,  no  gentleman  will  «sy  i"* 
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fluch  a  charge,  ao  chaneterixed  by  the  writer,  and  avow 
ed  on  thia  floor  by  a  member,  with  a  pledge  to  prove  it 
true,  could  be  regarded  aa  imputing  no  turpitude  or 
crine,  which,  if  true,  would  not  lead  to  uUeriqr  mea- 
nirei  i  it  ia  too  elear  to  adroit  of  doubt.  But,  it  is  lai^t 
tbe  intereti  apoken  of,  meana  only  Mr.  Clay's  own  exeis- 
tions.  Sir,  tnia  ia  not  the  understanding  of  the  menib^ 
vbo  penned  the  charge:  He  says,  "  Jackson's  friends 
did  not  believe  Uie  eontnut  would  be  ratijusd  by  the 
niembert  ftom  the  states  who  voted  for  Clay,  ^d  thaf  jt 
was  his  opinion  that  mffn  possessing  any  honorable  prin- 
ciple €miU  na/t  nw  vfouid  »«r,  be  Iranafprrei^  like  thf 
planter  does  hi*  n^K^oes,  or  the  farmer  biv  team  ai^d 
horses ;  and  that,  in  considerfttioil  of  the  transfer,  Mr. 
Cby  was  to  be  appointed  Secretary  of  Stute."  Who 
are  here  said  to  be  transferred  i  Mr.  Clay's  friends  ip 
the  House.  Who  nuule  (he  transfer,  and  was  to  receive 
the  consideration  ?  llr.  Clay.  The  presiding  officer  of 
this  House  is  directly  and  positively  charged,  by  a  nieQ>- 
her  io  hia  place,  with  entering  into  ^  corrupt  contract, 
by  which,  for  the  conaiderMion  o^  sn  office,  dependent 
on  siiccess,  he  )Mipulates  to  transfer  his  own  vote,  ^nd 
those  of  the  naembrra  from  the  states  who  had  voted  for 
Mr.  Clay  fiMr  the  Preaidency,  to  one  of  the  three  cimdi- 
dates  presented  to  ua  to  choose  a  Preaident  from :  or,  if 
it  be  not  a  positive  charge,  I  have  no  conception  what 
idea  the  gentleman  attachea  to  a  positive  charge.  We 
are  told,  sir,  wiith  this  charge  before  us,  that  no  offence 
is  imputed— that  all  rests  on  rumors— nothing  aifecting, 
in  tbe  slighteft  degree,  the  dignity  of  the  House ! — ^your 
presiding  officer  corruptly  selling  his  own  vote,  and  that 
of  bis  feUow-members,  ia  no  offence  to  the  dignity  of  the 
House !— that  no  ulterior  meaaures  can  grow  out  of  such 
a  charge,  it  true ;  and  that  it  la  beneath  our  dignity  to 
notice  such  vague  tvmors !  Sir,  will  you  go  to  the  elec- 
tion vf  a  Chief  Magistrate  while  covruption  fills  your 
Hall,  and  aeeka  to  nnd  ita  way  into  your  ballot  boxea ' 
No,  sir,  let  ua  go  to  that  work  with  pure  handsy  and 
drive  theae  corrupt  bargainers  from  our  presence.  Let 
us  investigate  theae  cluurges ;  and,  if  they  are  ^nd  tnie, 
1  have  no  uesilatlon  in  saying,  your  Speuieris  unworthy 
the  sution  he  filb,  or  a  seat  on  this  floor ;  and  I,  for  one, 
will  vote  £iMr  hia  ezpulaion,  as  I  would  any  member,  who 
woukl  falsely  Make  such  a  chaige.  We  ought  nojt  io 
stop  until  thie  deed  be  done,  and  then  aeek  to  punish  ; 
but  should  proceed  noWt  in  time  to  prevent  the  mischief, 
and  satisfy  the  nation  that,  when  we  go  into  the  elec- 
tion, we  are  ffee  horn  the  imitation  of  corrupt  influ- 
ence. 

Mr.  Spe^brr,  I  do  not  wish  to  tieapasa  on  the  time  of 
the  House,  but  £ek  myaelf  impelled  to  make  the  re- 
varka  I  have. 

Mr.  MCDUFFIE,  of  Sooth  Carolina,  neat  fofe.    Ife 
was  sorry,  he  aaid,  to  be  obliged  lo  ireapaaa  on  the  at- 
tention of  the  Hou^  oa  this  moat  unpleasant  |luMine«s. 
But,  if  we  adopt  the  course  auggcated,  said  he,  we  i^ust 
inflict  on  the  character  of  this  Mouse  an  ^njuiy  much 
greater  than  it  haa  yet  auatained.    Before  we  adopt  any 
measure— before  we  determine  the  legitimate  extent  of 
our  power,  we  must  ascertain  thst  there  ia  some  lawful 
act  which  we  may  do  as  the  result  and  consequence  of 
that  investigation.    9ir,  this  House  is  not  a  mere  coUec- 
tbn  of  individuala,  who  are  to  constitute  themaelvea  into 
«  corps  of  coropurgatora.    Whether  a  chaive  preferred 
HT^nst  a  member  be  true  or  &lse,  it  ia  not  ior  this  Mouse 
to  organise  itself  into  a  tribunal,  to  try  ita  truth  or  ^lae- 
bood,  unless  it  has  a  right  to  do  some  act  founded  on  the 
tm\h  or  fiilsehood  of  that  charge.    In  the  case  now  be- 
fore us,  what  are  we  to  do  ?    In  what  ia  thia  imjuiry  to 
end  ?    If  we  liad  any  legitimate  object  ia  view,  either  to 
expel  the  S|>eaker,  or  the  member  who  haa  made  the 
charge,  we  might  be  justified  in  this  proceeding.    But 
let  us  meet  tlie  question  aa  it  stands,  and  inquire  whe- 
ther, upon  tl^e  actual  state  offsets,  thia  House  has  the 
powtx  xo  e^pci  the  Speaker  or  the  member. 


.7 


Notwithstanding  the  ingedious  espoaition  of  the  ho- 
norable momber  from  Ohio,  Mr.  M'U.  aaid  it  waa  per- 
fectly clear,  and  any  one  who  dispassionately  perused 
the  letter,  would  come  to  the  same  concluaion,  that  no 
charge  was  made  in  it  against  any  pprtion  of  this  House. 
The  writer  speaks  in  general  terms  of  a  combination,  a 
coalitiqn,  an  unholy  coalition;  but,  said  Mr.  WD.  when 
you  come  |o  have  the  historical,  or  narrative  part  of  the 
letter,  you  find  it  is  nothing  more  thaii  that  it  ia  **  report- 
ed," and  *'  believed,"  that  such  tilings  are,  as  aae  recited. 
For  a  long  time,  he  say%  the  chaigea  were  not  believed, 
but  that  now  they  are  believed.  The  existence  of  such 
combinations,  &c.  is  stated,  but  aa  a  mere  matter  of  be- 
liet.  By  whoae  agency  doea  he  say  these  combinations 
arc  supposed  to  have  been  produced  ^  Is  it  by  that  of 
the  Speaker  of  this  House  f  Let  any  one  put  his  finger 
pn  the  passage  in  the  letter  which  says  that  the  Spell- 
er has  made,  or  accepted,  any  proposition  leading  to 
covrpption.  It  |a  fUafritnda  who  are  said  to  have  thrown 
out  hints,  &c.  if  the  letter  contains  any  charge,  it  is 
not  against  the  Speaker  but  against  his  friends.  His 
friends,  where  /  He  has  friends  out  of  this  House,  and 
in  this  House.  It  does  not  appear  that  even  any  mem- 
ber of  this  Uucise  is  included  in  the  alluaions  of  the  let- 
ter. The  charge,  then,  is  one  which  is  founded  on  ru- 
mors, vague  ai^d  indefinite— a  chaiye  against  individuals 
not  named.  '\ 

But,  sir,  I  have  a  much  stronger  objection  to  this  pro-  } 
position,  than  any  which  results  from  the  particular  in- 
quiiy  into  tlie  nature  and  character  of  the  charge.  I  go 
on  higher  ground,  and  I  deny  that  we  can  prosecute  this 
investigation,  with  a  view  to  an  act  by  which  alone  it 
can  be  consummated,  without  violating  the  highest  privi- 
leges of  the  people  ol  the  United  States,  We  have  been 
told  of  the  danger  of  the  liberty  of  the  press,  and  the 
dangers  to  which  the  liberties  of  the  country  will  be  ex- 
posed by  indulging  it.  These,  sir,  are  the  arguments 
by  which,  in  sil  countries,  that  essential  palladium  of 
liberty  haa  been  aaaailed.  Thia  is  not  a  new  subject  ia 
this  countrj'.  This  is  not  a  new  inquiry,  though  in  anew 
Corm.  There  was  a  time,  aome  twenty  or  thirty  yeaia 
ago,  of  great  public  excitement,  when  the  people  of  this 
country  were  rising  up  against  an  administration  which 
Waa  not  acceptable  to  them,  and  this  subject,  regarding 
the  powers  ^  the  Government,  underwent  deliberatioa 
by  Congress,  and  an  act  on  the  aubject  was  adopted. 
Tike  question,  whether  thia  Government  haa  a  right  to 
protect  itaelf  againat  investigation,  by  enforcing  (not  the 
common  law  of  England,  but)  the  common  law  of  Bng- 
land  with  important  modifications,  to  puniah  those  w  .':o 
libel  the  Government,  was  determined  in  Congress  by 
the  passage  of  an  act,  which  act  was  nothing  more  or 
less  than  the  famous  sedition  law.  On  what  argument  V 
was  that  law  founded?  On  this :  that  the  Government  ^ 
could  not  protect  itself  by  the  common  law  of  Ei^land. 
But  what  was  the  propoaitioik  embraced  by  that  act  ? 
Was  it  an  act  to  authorize  any  bi^Mich  of  the  Govern-  - 
ment  to  punish  b^'  its  own  act  a  libel  upon  it  ?  Waa 
that  the  orvpos^mn  i  Was  it  a  law  to  authoriie  a  per- 
son in  office  to  beqomehisown  avenger?  No:  it  waa  . 
a  provision  that,  if  the  Congress^  or  any  officer  of  thia 
Itevemment,  waa  libelled,  the  pa^r  injured  might  apply 
to  the  judicial  tribunals,  and  eall  upon  a  jury  or  the 
country  for  redress.  It  was  there  that  tbe  investigation 
was  to  be  prosecuted,  and,  }f  the  charge  was  false,  it  .^ 
was  tliere  to  4>e  punished.  What  said  the  country  to^  . 
that  law  ?  Tbe  people  rose  indignant  against  it— the 
law  was  repealed— and  no  man  now  rises  to  do  honor  to 
the  name  or  memory  of  it.  No  man  rises  to  vindicate 
that  law.  And  what  are  tve  about  to  do  ?  We  are  not 
only  to  punish  a  libel  alleged  to  have  been  uttered  a^inst 
a  member  of  this  House,  but  we  are  about  to  punish  it 
in  a  form  oharacteriatic  of  tyranny.  We  are  about  to 
prepare  the  law,  judge  the  facta,  and  inflict  the  punish- 
ment, by  the  same  act.    We  are  called  upon  to  puniah  a 
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publication  in  relation  to  an  otdinary  act  of  thia  Houie, 
on  a  matter  deeply  interestinflr  to  the  pubKc.  We  are 
called  upon  to  punish  it  by  our  own  will,  and  under  an 
excitement  which  every  one  naturally  feels  when  an  at- 
tack is  made  upon  him. 

Is  this  country,  the  law  of  libel— for  that  is  really  the 
question  now  to  be  discussed—has  received  very  im- 

Eortant  modtficationit,  mitigatinn^  it  to  a  degree  very  far 
elow  (he  standard  of  other  countries,  even  of  the  freest 
country  next  to  the  United  States.  The  English  Uw  of 
libel  is  not  that  of  the  Unitrd  SUtes.  What  is  the  modi- 
fication of  it  in  thi) country,  not  bv  statutory  enactment, 
but  by' the  mere  force  of  judicial  decisions  in  conlbmuty 
to  the  genius  of  the  government  ?  By  the  law  of  libel 
in  England,  a  man  may  be  punished  although  he  teUs 
the  truth.     What  is  your  law  ?    That  charges  against  a 

gubfib  oiBcei^  in  relation  to  his  public  conduct,  shall  not 
e  the  subject  of  prosecution  for  libel  at  all ;  that  the 
public  is  so  deeply  interested  in  the  investigation  of  ita 
concerns^  and  in  the  exposure  of  faults  or  vioes  in  its 
age.nts,  that  this  power  of  punishing  for  libels  shall  be 
taken  from  their  hands  altogether.  That  was  the  prin- 
ciple upon  which  the  sedition  law  was  repealed — not 
because  a  man  ought  not  to  be  punished  for  a  libel,  but 
be<!ause  the  power  of  punishment  was  so  liable  to  abuse, 
tbat  *he  government  had  better  throw  itself  upon  the 
intelligence  and  magnanimity  of  the  countiy,  than  exer- 
cise such  a  power. 

What  then,  sir,  are  we  about  to  do  ?  The  thing  con- 
demned by  public  opinion— and  to  do  it  in  a  form  more 
exceptionable  than  any  ever  contemplated  by  the  old 
sedition  law.  Let  us  ask  ourselves,  what  are  the  pur- 
poses to  which  a  power  of  Uiis  description  may  be  ap- 
plied at  a  future  time.  What  does  this  letter,  which  is 
the  ground  of  our  proceeding,  relate  to  ?  The  election 
of  President  of  the  United  States  How  is  tliat  election 
to  be  made  ?  What  remains  to  be  done  for  its  comple- 
tion ?  The  work,  which  commenced  with  the  people, 
is  to  be  consummated  here.  Where  are  wc  Mn  the  nudst 
of  our  constituents  ?  No,  sir,  we  are  &r  removed  firom 
the  eye  of  those  to  whom  we  are  responsible.  Under 
what  temptations  do  we  act  ?  Under  temptations^  by 
^hich  personal  interest  may  induce  us  to  act  contrary  to 
the  public  will.  W^e  are  not  only  to  be'excluded,  posn- 
bly,  from  the  public  eye,  but  we  are  to  choak  up  the 
channels,  through  which,  alone,  the  people  can  know 
what  is  goinjf  on  here.  Is  it  not  more  important  that 
public  opinion  should  be  enlightened  by  the  general 
dissemination  of  a  knowledge  of  the  acts  of  public 
agents,  than  that,  even  to  rearess  a  wrong,  we  should  es- 
tablish an  engine,  which  mav,  hereafter,  be  liable  to  the 
most  pernicious  abuse  f  There  is'  no  subject  in  regard 
to  which  rumors  may  not  be  circulated,  and  the  ground 
of  our  proceeding  is  nothing  more  than  rumor.  Suppose 
the  liberties  of  the  country  were  really  in  danger.  We 
had  a  icene  here,  four  and  ttrenty  yean  ago,  to  which  it 
may  be  salutary  to  recur,  with  a  view  t6  estimate  what 
nay  occur  hereafter.  How  did  the  people  ascerUin  the 
machinations  of  that  day  ?  How  was  the  loud  voice  of  re- 
probation made  to  sound  through  the  country  f  By  the 
reports,  the  rumours,  then  in  chvulation.  If  you  are 
forbidden,  by  a  decision  here,'to  disclose  rumors,  reports, 
and  speculations,  on  political  topics,  then  the  object  of 
the  intriguer,  the  conspirator  against  the  public  interest. 
Is  accomplished.  If  you  bold  up  the  arm  of  terror  against 
every  man  who  speculates  on  probabilities,  or  gives  cur- 
rency to  rumors,  you  realize  the  dead  silence  of  despo- 
tism. When  you  hill  the  sentinel  to  sleep,  the  conspi- 
rator may  fearlessly  walk  abroad  in  the  dark,  and  the 
Public  eve  cannot  detect  him.  A  precedent  more  dan- 
gerous has  never  been  set  in  this  government,  than 
would  be  by  the  institution  of  this  inqiiiiy. 

A  few  words,  said  Mr.  M'D.  as  to  the  analogous  pow- 
ers, exercised  in  other  conntries*  of  punishment  for  con- 
tempt.   If  the  member  from  Pennsylvania  is  to  be  pun- 


iabed,  it  is  for  a  contempt.  And,  without  presaing  the 
argument,  diat  a  publication  in  a  newspaper  cannot  be  a 
contempt— without  going  into  the  argument,  tbat  that 
which  cannot  be  a  libel,  cannot  be  the  basis  of  amotion 
to  expel  a  member  for  contempt — I  could  Aow,  tbat, 
accoiding  to  the  practice  of  the  English  Pariiament,  the 
case  now  before  us  never  could  be  made  out  to  be  a  case 
of  contempt  of  this  House.  Mr.  M'D.  asked  for  a  prece- 
dent to  show  that  a  charge  nsade  against  any  member, 
was  a  contempt  of  the  House.  The  charge,  to  be  a  con- 
tempt, must  be,  according  to  all  precedent,  a  charge 
against  the  House,  or  against  some  ofganixed  committee 
of  the  House.  That  was  the  rule  in  the  British  Parlia- 
ment. If  one  makes  a  charge  agunst  either  House,  tke 
English  Parliament,  being  supreme,  which  I  trait  we 
are  not,  has  the  power  to  punish  fur  contempt,  bat  not 
in  the  case  of  a  chaige  against  any  individttati  member. 
In  every  view  of  the  subject,  he  thought  the  Roue 
ought  to  pause  in  its  course. 

But,  the  House  had  been  told  that,  in  this  case,  a  pre- 
cedent was  to  be  found  in  the  investigation  which  took 
place  at  the  last  session.  Not  so,  Mr.  McD.  said.  The 
mvestigation  in  that  case  was  not  founded  on  newspaper 
publications,  but  upon  a  memorial  addressed  to  tb^ 
House,  calling  upon  it  to  institute  it.  How,  uad  he, 
have  we  got  this  matter  before  us  ?  How  did  it  conw 
here  ?  Who  brought  it  ?  A  publication  appeared  in  a 
remote  newspaper.  Suppose  it  bad  been  by  the  Editor 
of  the  paper,  would  we  call  him  here,  and  punish  bin? 
That  is  not  pretended.  Is  a  member  of  this  House  de^ 
prived,  by  his  election  to  this  station,  of  the  common 
right  of  a  citizen?  No.  Ifthat  letter  merely  had  ap- 
peared before  the  public*  we  should  not  have  gone  into 
this  inquiry.  How  did  tbat  letter  ^t  here  ?  The  mem- 
ber who  brought  it  here  issued,  in  a  public  print,  the 
following  Card :  [Here  Mr.  McD.  read  the  whole  of  the 
card,  till  it  came  to  the  passage  where  it  says,  "  and  if 
he  (the  author  of  the  Philadelphia  letter)  dare  unfeil 
himself,  and  avow  his  name,  I  will  hold  him  responatble" 
^not»  said  Mr.  McD.  to  an.  inventigation  before  thb 
Hottsoi  but—"  to  all  the  laws  which  s^vem,  and  reguhte 
the  conduct  of,  men  of  honor."]  Now,  air,  said  Mr.  N'l). 
so  far  as  this  letter  has  been  traced  to  a  member  of  this 
Housct  the  avowal  of  it  has  been  extorted— drawn  out— 
by  this  publication.  If  1  were  to  ^  into  the  question  of 
a  breach  of  privilege,  on  this  occasion*  1  would  say,  here, 
in  this  *'Card*'  is  a  breach  of  privilege — a  public  chal- 
lenge is  more  a  breach  of  privdege  than  the  writiiigr  of 
that  letter;  and  yet,  after  the  name  of  the  writer  has 
been  thus  extorted,  this  House  is  called  upon  to  inter- 
fere in  the  matter.  So  far  as  a  change  has  been  made 
in  Uie  character  of  this  case  from  that  of  a  mere  news- 
paper publication,  it  has  been  done  in  a  way  which  gives 
it  no  title  to  our  countenance.  The  name  of  the  writer 
has  been  extorted  by  this  challengey  and  all  that  follows 
partakes  of  this  personal  character.  Both  as  regards  tbe 
individual  concerned,  the  circumstances  of  the  case,  and 
the  hifj^b  public  principles  involved  in  it,  I  think  it  roost  in- 
expedient  to  aJopt  the  resolution  for  appointing  a  com-, 
mittee.  I  appeal  to  the  good  sense  and  good  feeling  oT 
tlie  members  of  this  House  to  say,  if  it  were  even  proper 
to  institute  such  an  investigation,  whether  a  more  unfor- 
tunate period  for  it  could  be  found,  in  the  history  of  (he 
country,  than  this ;  and  whether  this  House  is  to  be  dis- 
turbed and  thrown  into  commotion,  by  tbe  introduction 
of  such  a  nnatter  hsthis,  on  the  eve  of  a  PresidentisI  Elec- 
tion, when  the  character  of  tbe  House,  and  the  honor  of 
the  country,  more  than  ever,  require  tranquillity  and 
propriety  in  the  proceedings  of  the  House. 

Mr.  FORSYTH  said  he  had  not  interrupted  the  gen- 
tleman from  South  Carolina,  because  he  knew  he  should 
have  an  opportunity  to  explain,  af\er  h  e  had  eoncladed. 
The  gentleman  has,  said  Mr.  F.  very  adroitly  brought 
the  Old  sedition  law  to  bear  upon  me «  Uu^i  ^t  1  ^'^ 
not  say  tbat  the  press  was  dangerouas  to. liberty*   ^»f 
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from  it.  I  said  that  it  bad  ceased  to  be  dani^erous :  that 
its  corroption  was  so  great,  that  a  charge  against  a  pub- 
fic  man  could  not  be  met  by  him,  in  the  press,  without 
sflf-df ]^dation.  It  is  not  the  danger  of  the  press  that 
I  deprecate.  I  wish  it  were  more  dangerous  than  it  Is ; 
and  that  ever^*  chaf^  made  against  a  public  officer 
should  compel  that  officer  to  appeal  to  the  press.  At 
present,  on  the  contrary,  an  individual  gives  currency 
and  color  to  any  charge  against  him,  by  appealing  to  the 
press.  This  he  considered  a  great  misfortune,  and  deep- 
ly regretted  it :  but  such  was  the  fact. 
'  Mr.  M'DUFFIE  said  he  was  happy  to  be  informed 
that  be  had  misunderstood  the  gentleman,  and  hoped 
that  no  gentleman  in  the  House  entertained  such  a  sen- 
timent as  that  disclaimed  by  the  gentleman  from 
Georgia. 

Mr.  PULLRR,  of  Massachusetts,  rose  to  offer  a  few 
observations  upon  some  of  the  grounds  taken  by  the  gen- 
tleman from  South  Carolina,  (Mr.  M'DirFrts.)  He  con- 
cnrred  with  him  in  the  conviction,  that  the  allegations  in 
tlie  letter,  which  had  been  published  in  the  Philadel- 
phia newspaper,  were  utterly  groundless ;  that  convic- 
tion, Mr.  F.  believed,  was  universal,  or  nearly  so,  among 
the  members  of  this  House.  Were  it  not  so,  he  could 
not  doubt  that  every  member,  who  really  believed  in 
the  existence  of  such  corrupt  bargaining,  as  the  letter 
alleged,  would  promote  the  proposed  inquiry.  He  was 
convinced  that  those  who  now  opposed  the  investiga- 
tion, did  so  with  the  belief  that  no  such  corruption  ex- 
isted. Had  the  charges  been  confined  to  anonymous 
Publications  in  the  newspaper,  I  would  not,  said  Mr.  F. 
ave  given  my  vote  for  the  inquiry  sought.  But,  when 
the  member  from  Pennsylvania  stands  up  voluntarily  in 
his  place,  and  reiterates  the  charges  by  adopting  the 
letter  as  his  own,  I  thiuk  the  House  is  bound  to  treat  it 
in  a  difiV rent  manner ;  I  say  voluntarily,  for  there  was  no 
color,  as  far  as  I  could  discern,  for  the  suggestion  of  the 
gentleman  from  South  Carolina,  that  he  was  surprised 
or  intimidated  into  the  course  he  took. 

Charges  thus  deliberately  made  on  this  floor,  bv  a 
member  of  the  body,  against  a  member  distinguished 
as  its  presidinjif  officer,  of  having  corruptlv  transferred 
bis  vote  and  his  influence  to  defeat  the  will  of  the  peo- 
ple, and  betray  the  interests  of  his  constituents,  the 
honorable  gentleman' from  South  Carolina  tells  us  cannot 
be  legitimately  investigated  by  this  House,  because  the 
result  of  such  investigation  can  lead  to  no  "constitution- 
al tici"  on  our  part    Surely,  the  position  of  the  gentle- 
man cannot  be  sustained ;  if  it  could,  I  might  agree  with 
bim  in  opposing  the   commitment.      But,  sir,  if  the 
charges  are  proved,  I  am  confident  that   a  remedial 
power  exists  in  this  body.    It  cati  perform  a  *'  constitu- 
tional act,**  by  the  expulsion  of  the  person  upon  whom 
the  stain  of  corruption  is  fixed,    my,  sir,  instead  of 
deeming  the  present  time  improper  or  unseasonable,  in 
my  opinion  it  is  the  very  moment  when  it  becomes  us  to 
act  with  promptitude  and  energv.    The  public  excite- 
ment, which  gentlemen  so  muck  deprecate,  can  be  re- 
pressed in  no  other  way.    An  election  by  this  House  is 
at  band,  in  which  the  whole  nation  takes  a  lively  inter- 
Ml ;  in  conducting  which  it  behoves  us  to  act  with  such 
^iraess  and  independence,  as  to  defy  malice  and  repress 
s<ispicion ;  innumerable  letters  have  gone  abroad,  and 
tome  of  them  been  published,  fraught  with  charges  of 
corruption  in  our  body.    A  member,  in  his  place,  avows 
bimself  ready  to  prove  the  charges  contained  in  one  of 
the  most  outrageous  of  them ;  and  how  does  the  gentle- 
roan  propose^  to  allay  the  public  excitement  ?    Wliy,  by 
stifling  the  inquiry,  by  suffering  the  charges    to  go 
abroad — to  ex  tend  through  the  community— to  gain  the 
ear  of  the  pub  lie,  without  any  such  contradiction  as  can 
counleraei  the  poison !  No,  sir ;  this  can  never  alUy  the 
excUemenlor  prevent  the  mischief. 

It  is  only  by  adopting  the  severest  scrutiny  into  the 
truth  or  falsehood  of  the  charges,  and  if  found  to  be 


fake,  as  the  gentleman  himself  appears  to  anticipate,  by 
sending  forth  the  authentic  refutation*  that  the  people 
of  this  country  will  be  satisfied.  This  alone  will  auay 
the  excitement.  The  people  have  the  highest  confi- 
dence in  their  representatives,  and  this  course  will  con- 
firm that  confidence. 

But,  sir,  the  gentleman  resists  the  inquiry  upon  anoth- 
er ground.  The  freedom  9fthepre$8  will  be  invaded  by 
pursuing  it !  There  is  not  the  shadow  of  reason  for  the 
apprehension.  He  treats  it  as  if  the  printer  or  the  wri- 
ter of  the  letter  were  arraigned  at  our  bar  for  the  publi- 
cation, as  a  contempt  of  the  House.  No  such  thing  is 
proposed.  So  far  from  the  liberty  of  the  press  being 
menaced  by  the  proceeding,  it  in  met  affords  the  press 
the  means  of  effecting  its  professed  object.  This  object 
is  presumed  to  be,  as  it  professes,  the  promulgation  of 
truth  for  the  prevention  or  mischief.  Instead  of  arraign* 
inijp  the  printer  at  our  bar,  we  forthwith  institute  an  in- 
quiry, and,  if  the  publication  is  proved,  the  remedy  will 
be  complete  and  the  object  be  attained.  Even  if  found  to 
be  false,  the  printer  remains  untouched ;  nay,  the  writer 
of  the  letter,  a  member  of  tbu  body,  incurs  no  personal 
danger;  unless,  indeed,  it  should  appear,  which  I  do 
not  believe,  that  the  publication  was  made  maliciously, 
with  a  knowledge  of  its  fiilsehood.  To  suppose  this,  or 
to  indulge  a  belief  that  a  base  conspimcy  exists  to  affect 
the  approachin||^  election,  by  spreading  abroad  rumors 
of  bargains  and  intrigues  between  any  of  the  candidates 
and  the  members,  by  whom  the  election  is  to  be  made, 
would  imply  a  want  of  candor,  which  Mr.  F.  said  he  free- 
ly disclaimed. 

Believing,  therefore,  Mr.  F.  said,  that  the  charges 
were  so  presented,  and  were  of  such  a  nature,  that  if 
sustained,  the  House  might  proceed  to  punish  the  guil* 
ty,  whoever  they  might  be ;  and  if  not  sustained,  that 
the  speedy  and  autlientic  declaration,  nn  the  part  of  the 
House,  that  they  were  groundless,  would  quiet  the  anx- 
iety and  dissipate  the  jealousy  engendered  by  fake 
surmises  and  groundless  rumors,  through  the  communis 
ty  i  he  could  not  but  hope  the  Committee  would  be  ap- 
pointed. 

Mr.  LIYERMORB,  of  New  Hampshire,  then  obserred, 
that  he  was  not  going  to  trouble  the  House  with  a  long 
speech.  He  would  only  make  a  few  remarks,  which  he 
hoped  would  have  a  tendency  to  shorten,  rather  than 
prolong  the  debate.  What,  asked  Mr.  L.  is  the  subject 
before  the  House  I  A  member  of  the  House  has  pre- 
sented to  it  a  complaint  About  what  ?  That  bis  pri- 
vilege is  endangered.  If  that  is  not  the  subject  before 
us,  then  there  is  none.  But  this,  surely,  has  no  necessap 
rv  connection,  either  with  the  Presidential  election,  or 
the  liberty  of  the  press,  or  the  freedom  of  the  people. 

He  believed  that  the  liberty  of  the  people,  and  of  Uie 
press^  had  generally  gone  hand  in  hand  together.  Every 
member  of  this  House,  has  certain  privileges,  and  these 
privileges  must  be  vindicated,  oi;  the  government  must 
oe  prostrated.  A  member  says  his  privilege  is  invaded. 
What  is  to  be  done .'  Mr.  Speaker,  I  think  we  are  in 
the  straight  coune.  He  has  demanded  that  the  charges 
against  him,  may  be  investigated.  Shall  we  forestall  the 
committee  who  is  to  investigate  them  ?  Certainly  not. 
First  appoint  your  committee.  Let  them  report,  and 
then  will  come  the  hour  of  debate,  not  now.  Shall  we 
say,  that  we  will  not  allow  a  committee  ?  Is  it  not  our 
every  day  practice  to  grant  committees?  To  grant 
them  on  almost  any  and  every  subject?  It  is  the  daily 
routine  of  the  House.  Mr.  L.  concluded  by  appealing 
to  the  candor  of  gentlemen,  whether  they  ougnt  not  to 
forbear  debate  until  the  committee  shall  have  reported. 

Mr.  RANKIN,  of  Mississippi,  said,  that  he  regretted 
exceedinglv  that  there  sliould  be  any  occasion  suppos- 
ed  to  exist  tor  the  House  to  investigate  the  charges  which 
had  been  preferred,  and  be  should  regret  much  more, 
if,  from  any  cause  whatever,  the  House  should  be  led  to 
compTonilt  its  own  dignity,  either  at  tbkh  or  at  any  other 
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time.  H«  had  lwt«iied  with  attention  to  the  present  de- 
bate. He  had  examined  the  nature  of  the  charge  which 
gave  rise  to  it,  and  the  itesalt  of  his  deliberation  was, 
that  it  was  neither  neoessar)',  nor  proper,  to  appoint  any 
committee  to  investig;ate  them.  He  had  attffnded  par- 
ticalarly  to  the  member  from  Georgia,  who  had  introduc- 
ed the  present  motion.  He  alleges  that  the  House  may 
•end  the  coiamunicatioQ  of  the  Speaker  to  the  commit- 
tee* without  exercising  any  juriadiction  in  the  case.  — 
But  surelyt  it  r  ight  not  to  institute  an  inquiry  unless  af- 
ter it  has  inquired— is  it  competent  U>  act  ?  He  depre- 
cated the  effect  of  this  inquiry  on  the  community. 

He  thought  it  was  best  to  leave  the  matter  to  the 
courts  of  justice.  Ifi  indeed,  this  were  the  only  tribunal 
to  which  the  accused  member  could  resort,  he  should 
feel  inclined  rather  to  stretch  the  powers  of  the  House 
than  not  aflTord  him  the  investigation  he  desired.  But 
such  was  not  the  case.  The  ordinary  judicial  tribunaU 
of  the  country  were  as  open  to  that  member  as  to  any 
other  person,  and  he  might  vindicate  his  character  there. 
The  case  of  the  last  session,  which  had  been  brought  as 
ft  precedent,  bad,  he  thought,  no  analosnr  to  the  case 
now  before  the  House.  These  chargi*9  had  been  brought 
by  a  person  appointed  to  act  in  a  diplomatic  character, 
against  an  officer  of  the  Government  high  in  place,  and 
the  charges  related  wholly  to  his  official  acts.  No  such 
case  is  now  presented.  The  charge  is  made  against  the 
Speaker,  not  as  an  officer  ot  this  House,  but  merely  as  a 
Beaiber  of  it,  and  not  for  official  acts,  but  for  acts  of  a 
personal  nature  altogether.  The  Speaker  poesessed  a 
double  capacity,  both  as  an  officer  of  the  House  and  as  a 
constituent  member  of  it.  As  an  officer  of  the  House, 
be  was  entitled  to  its  protection.  He  was  not  now  as- 
sailed as  its  officer.  There  might,  indeed,  occur  a  case 
in  which  the  Speaker  of  this  House  might  be  accused 
of  some  great  crime  against  the  laws  of  his  country,  and 
the  accusation  might  be  accompanied  with  such  strong 
presumptive  evidence  of  his  guilt,  that  it  might  be  the 
duty  of  the  House  to  interpose  at  once.  But,  in  this 
casct  the  Speaker  was  no  more  than  any  other  member. 
What  would  be  the  nature  of  the  precedent,  if  it  should 
be  set  ?  A  member  is  charged,  in  a  newspaper,  with 
certain  political  offences.  He  immediately  appesJs  to 
the  House— '(and  here,  said  Mr.  R.  let  me  remark,  that 
all  the  members  from  the  West  have  equal,  if  not  greater 
reason  to  appeal,  tlian  tlie  Speaker,)  and  the  House 
grants  the  inve«ttgation— what  will  be  the  practical  ef- 
fect ?  This  House  will  be  made  a  tribunal  before  which 
any  charge,  in  any  newspaper,  in  any  part  of  this  Union* 
is  to  be  brought,  that  its  truth  nuty  be  investigated.— 
Why,  sir,  bow  will  our  time  then  be  occupied,  or  what 
portion  of  it  do  you  suppose  will  be  left  for  legislation  ? 
The  gentleman  from  South  Carolina,  (Mr.  M'Duma,) 
alluded*  and  veiy  property,  to  the  sedition  law.  The 
Constitution  declares  that  "  Congress  shall  make  no  law 
abridging  the  freedom  of  speech  or  of  the  press." 

What,  asked  Mr.  R.  was  the  intention  of  theframers  of 
the  Constitution,  when  they  inserted  this  article  ?  Not, 
surely,  that  a  man  may  publish  what  he  pleases  and  no« 
be  responsible-^but  only  that  he  should  be  amenable  to 
the  laws,  and  if  callied  to  an  account,  sliould  be  entitled 
to  the  judgment  of  his  peers.  I  cannot  see  how  this 
differs  m>m  ordinary  cases  of  libel,  or  why  it  should  not 
go  to  the  ordinary  tribunal,  unless,  indeed,  the  Consti- 
tution has  said  that  this  House  shall  constitute  a  court, 
expressly  for  the  trial  of  questions  of  honor.  Sir,  tlie 
People  of  this  Nation  are  not  prepared  for  such  a  mea- 
sure as  is  now  proposed.  They  are  not  prepared  to  see 
a  man  punished  for  laying  open  what  he  conceives  to  be 
a  corrupt  conspiracy ;  they  have  been  accustomed  to 
let  eveiy  man  publish  what  he  will,  and  be  held  liable  to 
the  laws  for  so  doing.  Look  at  the  effect ;  some  member 
makes  a  charge  against  his  fellow-member  (  Congress 
takes  up  the  affair,  and  acquits  or  condemns.  No  juiy 
can  afterwards  pass  upon  the  case,  in  any  court,  without 


being  more  or  less  influenced  by  our  act.  The  prece- 
dent is  dangerous.  Mr.  R-  thought  that  it  wss  not  the 
duty  of  Congress  to  sehie  on  a  publication  and  take  it 
out  of  the  onunary  course  of  investigation.  In  the  pretest 
case  he  felt  perfectly  impsrtial-«-he  knew  no  diiference 
between  the  Speaker  and  the  gentleman  from  Pennsyl- 
vania ;  he  could  not  ait  dowUf  however,  without  obtenr. 
ing  that  the  present  was  an  inauspicious  moment  for 
going  into  such  an  investigation.  |t  was  practicalljr 
impossible  to  separate  the  question  from  the  great  con* 
test  which  was  just  approaching. 

Mr.  STORKS,  of  New  York,  said,  that,  in  his  jo(i|;. 
ment,  the  subject  before  the  House  was  to  be  viewed  is 
two  aspects-— the  one  of  which  regarded  the  repotttioa 
of  tlie  individual  member  ^ccusedi  the  other  concerned 
the  character  of  the  House  itself.    He  should  not  beii- 
tate  to  say  that,  in  the  first  aspect,  he  thought  the  House 
should  always  exercise  their  discretionary  power  to  the 
most  liberal,  andf  perhaps,  generous  extent*  He  should 
be  ever  jealous  of  the  honor  of  its  members,  and,  when* 
ever  asked  to  interfere,  officially  for  its  protection  from 
calumny,  which  affects  them  in  the  discbarge  of  their 
duty  here  as  representatives,  should  not  be  senipuloos 
in  granting  an  investigation  of  the  charges.    I  would* « 
the  first  instance,  said  Mr.  S.  go  so  far  as  generally  to 
permit  any  gentleman  here  to  be  his  own  judge  in  a 
matter  whicii  thus  affected  his  own  honor;  ana,  if  he 
deemed  an  investigation  necessary  to  his  vindkation, 
grant  him  an  inquiry.  He  would  act  express  an  opinion 
on  the  matter  now  before  the  House*  so  ^  as  any  one 
might  be  concerned  as  an  individual,  for  it  had  nuv  as- 
sumed a  character  whicfa  involved  the  honor  and  polity 
of  the  House.    It  is  no  less  a  question  than  whether 
we  shall  vindicate  the  House  itself,  from  the  impiiutioo 
of  direct  bribeiy.    If  the  character  of  its  presiding  offi* 
cer  is  concerned,  and  if  that  seat  is  even  suspected  to 
have  been  tarnished  with  dishonor,  and  we  deny  the 
most  rigid  inquiry,  the  public  confidence  in  us  viU  he 
forfeited.    It  is  impossible  to  conceaJ,  and  uselesa  to  diS' 
guise  the  fact,  that,  in  every  thing  which  eooccms  the 
interesting  question  which  has  devolved  on  us  at  the 
present  sesmon,  the  public  eye  is  u'>on  this  House.  The 
People  of  these  states  look  to  it  as  they  should,  with  the 
most  intense  interest.    We  may  expect  the  severest 
scrutiny  of  all  which  transpires  here.     I  fully  accord, 
said  Mr.  S.  to  the  general  views  expressed  a  day  or  tvo 
since  on  this  point,  by  an  honorable  member  from  Peno- 
svlvania,  (Mr.  Bucbahav.)    The  people  will  demand 
that  no  mysteiy  shall  shelter  the .  conduct  of  their  repre- 
sentatives from  the  public  eye — that,  if  corruption  and 
intrigue  should  be  suspected  to  exist,  it  shall  be  dragjj^ed 
from  its  lurking  places— that,  if  light  is  demanded  by 
our  constituenui,  inquiry  shall  be  had-*<fuU,  perfect,  and 
severe  inquiry. 

What,  then,  is  the  true  character  of  the  matter  to 
which  it  is  now  proposed  to  extend  the  interposition  of 
the  House  ?  It  was  stated  in  a  public  print  tnat  a  base 
and  corrupt  bargain  bad  been  made  for  the  transfer  of 
the  votes  of  certain  members  of  this  body,  to  one  of  the 
persons  from  whom  the  selection  for  the  next  President 
must  constitutionally  be  made.  It  is  not  alleged  to 
have  been  done  out  of  doors.  The  publication  express, 
ly  char||^s  that  this  corruption  exists  within  these  valb 
—that  It  was  the  opinion  of  the  writer  that  men  of  ho- 
norable principles  would  not  consent  to  be  **  transfer- 
red" in  that  way;  and,  in  a  subsequent  part  of  the  let- 
ter, it  is  directly  asserted  that  ii  it  now  iuctriaincd  t9  a 
certainttf,  that  the  member  of  the  House  who  presides 
over  its  deliberations  has  tratufetred  his  interest.  The 
charge  is  unequivocal  and  direct.  The  cormderation  is 
stated  to  have  been  paid,  and  believed  to  have  been 
the  acquirement  of  an  office  of  high  trust  in  the  Go- 
vernment. 

No  essential  part  of  this  letter  is  stated  to  be  founded 
OD  hearsay  or  rumor,  except  the  last  paragraph.   It 
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boMly  aniMMiiicM  to  the  Natioii»  tint,  however  Btnnge, 
bne,  or  diagMioeAi],  the  ttmnsactitMi  mmy  be,  it  is  never* 
tbeleifttrue.      It  ii  ttigmttiMd— end*  if  true,  juttljr— - 
with  tiie  iMMt  OidioiM  and  offemive  epithets,  and  coit* 
eludes  with  an  appeal  to  public  opinion,  to  stay  the  con^ 
camaudion  of  the  profligate  contract.    This  paper  was 
hki  before  the  House,  by  the  member  whose  name  was 
that  publicly  giveti,  as  the  party  to  this  foul  bribery.     I 
am  net  prepared,  said  Mr.  8.  to  n^ire  an  opinion,  wheth- 
er, if  this  were  aU  whicli  we  had  before  us,  the  HouKt 
ooitsideri»ig  other  cireumstanceSi  which  are  well  known 
ta  have  been  intimately  oonneeted  with  the  subject, 
would  not  have  found  some  extrinsie  difficulties  in  the 
path  of  its  interposition.  But,  when  the  communication 
was  made,  a  MMfetiber  from  Pennqrlvanta,  who  is  entitled 
to  our  fespeet,  rose  ia  his  place,  and  avowed  substan* 
tially  t^  ibm  House,  his  reminesa  to  meet  the  inquity 
which  was  aaked,  and  to  prove  the  truth  of  the  charges. 
After  sueh  an  avw^al,  in  the  presence  of  the  House,  and 
from  a  member  of  the  Houae,  Mr.  8.  said,  that  he  felt 
bound  to  piwcced»  and  indicate  the  House  from  the 
charg«)  er  punish  the  guilty  partaken  of  this  corropt 
conspiracy.    The  honorable  member,  from  South  Caro- 
lina, (Mr.  M'Dvmi,)  ezpteslwd  ui  objection  totbe  in<> 
<|uiry,  becaute  no  constitutional  act  of  this  House  eoilld 
resuft  ftota  the  investigation.    Mr.  ^.  ssid,  that,  if  the 
charjpe  ehould  be  proved,  the  duty  of  the  Hotise  was,  in 
his  opinion^  clear  and  plain. 

The  power  of  eleclirt|^  iitt  own  presiding  officer  in- 
volvecl,  aa  ah  insuperable  incident*  the  power  to  displace 
him.  He  hoMs  that  exalted  station  by  the  wiH  of  the 
HwusK,  and  during  its  own  pleasure.  Its  power  may 
be  directly  exercised  to  degnda  hitn  firom  tnat  honora- 
ble place  ;  and,  under  another  power  expremly  granted 
by  the  constitution,  to  expel  him  from  the  House,  as  un- 
fit to  be  associated  with  the  public  cottneils  bf  the  na- 
tion. Win  any  one  undertake  to  coavince  the  Hou9e,that, 
if  its  presiding  officer  should  be  convieted  of  ihd^,  (if, 
said  Mr.  8. 1  may  suppose  a  case  «o  offensive,)  we  have 
not  tiite  powet  to  dethrone  him  frcMn  tbe  seat  which  he 
had  tlnls  dishonoi^  f  If  be  is  cliarged  with  bribery  and 
the  mean  barter  and  dale  of  his  vote  as  a  member,  is  it 
an  ofFenoe  less  involving  live  purity  of  the  place  ?  If 
the  charge  was  proved,  is  there  any  among  us  who 
would  not  feel  degraded  in  thfe  occupation  of  one  of 
these  aeats  f 

Sir,  said  if  r.  6.  the  t>laee  of  a' Representative  here  is 
one  oTthe  most  transcendent  trusts  in  the  gift  of  the  free 
people  of  these  States.  The  charge  preforred  against 
oar  presiding  officer  8tri>es  at  tbe  foundation  of  all  pub- 
lie  confidence  in  tbe  purity  of  the  House.  If  we  refuse 
inqtsiry,  especially  at  a  moment  and  on  a  subject  pe- 
caliar  as  the  present,  what  will  be  the  suspicions,  just 
or  unjust,  of  a  people  generously  jealous  of  the  honor  of 
their  rulerSff  and  who  must  feel  in  some  degree  the  degra- 
dation of  their  Government,  in  the  scandal  of  their  public 
councils  f  If  these  charges  can  be  proved,  I  would  not  sit 
here  for  a  moment,  if  I  thought  that  we  must  patiently, 
bear  the  humiliation  of  such  a  place.  Our  situation  is  at 
this  moment  peculiarly  delicate.  Rumor  has  been  bu- 
sily employ*^  in  sapping  the  foundation  of  all  confidence 
in  oar  proceedings.  The  public  prints  have  disseminat- 
ed far  and  wide  the  basest  insinuations  against  the  honor 
of  this  House.  It  is  scaa*cely  a  da>  since  I  read  in  anoth- 
er print,  from  9^ew  York,  a  charge  of  another  coalition 
here  for  power.  I  know  it  to  be  false,  and  we  all  know 
n  to  be  so.  But,  sir,  the  public  mind  may  be  poisoned 
by  this  inveterate  perseverance  of  the  press.  It  becomes 
us,  in  my  judgment,  to  act  firmly  and  promptly->to 
bring,  if  necessary,  every  member  of  the  House  to  the 
scrutiny.  If  the  honor  of  our  Speaker  is  implicated  by 
tiie  inquiry,  it  is  our  solemn  duty  to  purify  the  House 
from  tike  dishonor.  If  calumniated,  we  not  only  vindi- 
cate him,  but  ourselves,  from  the  suspicion  The  charge 
n  too  palpably  made  to  be  e^'aded.  The  proof  re  offered, 


and  if  we  now  denjjr  the  inquiry,  the  nation  itself  will  in- 
quire, and  pass  their  judgment  on  him  and  us,  without 
proof.  Mr,  9.  concluded  by  saying,  that,  if  the  inqubry 
should  be  bad,  and  aiw  charge  substantiated  whioh  af- 
fected its  presiding  officer,  if  not  with  orime,  even  with 
dishonor  in  a  literal  aenae  i  he  should  consider  the 
House  bound  to  proceed  another  step,  and  be  wontdk  for 
one,  proceed  to  the  last  resort,  if  one  of  hia  own  kindred 
occupied  the  place. 

Mr.  M'UUFFie  said,  that  tbe  rety  strong  and  im- 
poaing  statement  of  the  gentleman  from  New  York, 
had  not  affected  hia  first  view  of  thi»  questhm.  Tbe 
House  ought  not,  said  Mr.  M'D.  according  to  my  ar- 
gument, to  institute  proceedings  in  thia  case,  unless 
their  proceedings  were  to  lead  to  some  act :  and  1  say, 
again,  that  these  proceedings  can  lead  to  no  result  or 
aci  which  this  House  is  adequate  to  perform.  But  I  am 
answered  by  the  gentleman  from  Massachusetts,  and 
again  by  the  gentleman  from  New  York,  that  a  resoU 
can  take  plaoe :  that  we  may  dethrone  the  Speiker. 
Sir,  my  maxim  it»  never  to  profeas  to  do  one  thing,  when 
I  mean  another  Does  any  gentleman  believe  tha^  the 
object  is  to  dethrone  the  Speaker  f  Does  the  gentle- 
man from  New  York  mean  to  dethrone  the  Speaker  ? 
Has  he  said  that  he  does  ?  He  has  not»  and  he  ooes  not 
mean  to  do  it.  The  object  is,  under  a  shew  of  doing  one 
thing  to  do  another.  The  ^fentleman  had  said  that 
those  who  oppose  the  inquiry  believe  the  Speaker  in- 
nocent. What,  said  Mr.  M'Dtrma,  is  the  oonverse  of 
this  proposition  f  That  those  w  ho  advocate  the  inquhyt 
believe  bim  gaihy.  Was  this  the  fact  ?  The  gentle- 
man had  said,  that  rumors  are  abroad,  and  that  the 
House  would  lose  the  confidence  of  tlie  nation.  Sir, 
said  Mr,  H'D.  you  are  taking  tlie  course  calculated  to  de- 
atroy  it.  Aft  we  to  gain  public  confidence  by  instituting 
an  investigation  into  a  newspaper  publication  ?  ft  is  de- 
grading to  the  House.  As  far  as  I  am  concerned,  1  feel 
it  so.  Suppose  that  my  constituents  were  to  assail  my 
conduct  in  a  newspaper, 'Or  hold  public  meetings  and 
send  me  instructions  how  to  act :  would  I  have  a  right 
to  send  the  Sergeant-at- Arms  to  bring  them  here  to  an* 
swer  for  their  conduct  ?  If  they  have  rights  in  this  re- 
spect, their  Representatives  here  have  the  same.  We 
do  not  lose  the  rights  of  citizens  by  coming  here.  Wlmt 
said  the  gentleman  from  New-York  i  Why,  that,  in  a  N* 
York  paper  it  was  reported  there  was  a  new  coalition-— 
in  a  Vii^nia  paper  I  have  seen  a  rumor  of  another.  Sir» 
shaU  I  move  an  investigation  on  that  ground  f  Rumor, 
with  her  ten  thousand  tongues,  is  busy  on  the  subject^ 
and  if  #e  give  ourselves  up  to  the  investigation  of  ru- 
mors, we  shall  render  ourselves  pitiful  and  degraded. 
If  the  honor  of  tbe  House  is  not  to  be  preserved  but  by 
a  course  which  will  destroy  the  freedom  of  opinion  and 
investigation,  that  honor  is  not  worth  preserving. 

Mr.  .STORRS  said  he  perfectly  concurred  with  the 
gentleman  from  South  Carolina,  that  this  House  was 
not,  on  mere  rumor,  to  institute  an  investigation.  If  the 
gentleman  so  understood  me  to  say,  said  Mr.  S.  he 
wholly  misunderstood  me.  The  doctrine  1  ut^re  is  this : 
that,  when  a  matter  comes  before  this  House  iu  any  way 
that  affecls  the  officisl  purity  of  any  member,  and  aooth* 
er  member  has  risen  in  his  place,  and  pronounced  that 
he  has  proof  to  ofier  of  that  matter,  then  it  is  proper  for 
us  to  inquire  int6  it. 

Mr.  PULLER,  of  Massachusetts,  said  that  the  gentle^ 
man  from  South  Carolina,  (Mr.  M'DirrrtK,)  had  adverted 
to  his  former  remark,  that  those  who  opposed  the  inves- 
tigation of  the  charges,  disbelieved  the  existence  of  any 
corruption,  or  any  ground  whatever  for  ttie  accusation, 
and  the  gentleman,  (Mr.  M'Ditpfis,)  had  thence  inter- 
red, that  those  who  are  in  favor  of  the  investigation, 
believed  in  its  existence.  A  more  palpable  non  wegtdtur 
Mr.  F.  said,  couhl  hardly  be  conceived.  It  goes  upon 
the  supposition,  that  the  only  inducement  for  inquit^  i* 
t'»  prove  ^\x\\t.      So  far  from  that,  my  hope  and  finn  be- 
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lief  U,  that  such  an  inveatigation  will  ettablUb,  beyond 
«Il  cavil,  the  innocence  of  the  party  accused.  This  I 
doubt  not.  IS  anticipated  by  nea^  every  individual  of 
this  House ;  and  does  the  gentleman  think  it  of  no  im- 
portance to  refute  calumny,  to  sustain  the  innocent,  to 
disabuse  the  public,  and  to  eradicate  the  poison  of  suspi- 
cion from  the  very  core  ?  This,  sir,  is  my  purpose,  and, 
I  trust,  the  purpose  of  those  who  support  the  resolution 
for  inquiry  {  a  purpose  which  I  am  sorry  to  observe  there 
is  so  great  a  reluctance,  on  the  part  of  its  opponents,  to 
adopt  the  pnly  reasonable  mode  of  attaining. 

Blr.  ARCHER  then  moved  to  postpone  the  further  con- 
sideration of  the  subject  iitt^  Thunday  nexi^  when,  if 
there  was  any  such  thing  as  corruption  in  the  case,  it 
may  have  been  consummated,  and  the  House  would  then 
be  authorized  to  make  an  inquiry,  which,  in  his  opinion, 
it  was  not  authorized  to  make  at  the  present  time. 

On  this  question,  Mr.  SANDKOKD,  of  Tenn;  demand- 
ed the  yeas  and  nays,  which  were  ordered. 

kr.  CADY,  of  New  York,  moved  that  the  further  con- 
sideration of  the  subject  be  indefinitely  postponed. 

The  chair  decided  this  motion  not  to  be  in  order. 

The  question  was  then  taken  on  postponing  to  Thurs- 
day, by  yeas  and  nays,  and  decided  in  the  negative — 
yeas  62,  nays  145. 

The  question  then  recurred  on  referring  the  commu- 
nication of  the  Speaker  to  a  committee. 

Mr.  S  ANDFORD,  of  Tennessee,  said  that,  before  that 
question  was  taken,  he  wished  to  offer  a  few  remarks. 
He  called  upon  the  House  to  reflect  for  a  moment— the 
question  was  important— the  fact  charged  approached 
nearer  to  an  overt  act  than  uny  thing  which  he  had  yet 
seen  brought  before  a  legisUtive  body.  Suppose  the 
committee  should  go  into  the  investigation,  and  much  ev- 
idence should  be  adduced,  though  not  sufficient  to  con- 
vict, (he  hoped  the  honorable  Speaker  would  be  acquit- 
ted at  any  rate,)  what  a  dilemma  would  the  House  be  in ! 
There  was  another  point ;  if  the  report  of  the  committee 
should  be  unfavorable  to  the  gentleman  from  Pennsylva- 
nia, and  a  suit  at  law  should  hereafter  be  instituted 
against  him  on  the  same  account,  that  report  might 
have  great  weight  to  his  prejudice. 

Mr.  TATTNALL  demanded  that,  on  the  question  of 
commitment,  the  yeas  and  nays  should  be  recorded. — 
They  were  ordered  accordingly. 

Mr.  INGHAM,  of  Pennsylvania,  then  observed,  that 
he  hoped,  although  the  hour  was  late,  that  the  House 
would  indulge  him  in  a  brief  expression  of  his  views  on 
the  feubject  before  them.  When  that  subject  was  first 
presented,  it  struck  his  mind  that  the  investigation  ought 
to  be  ordered,  and  his  first  impression  was,  that  he 
should  vote  for  the  appointment  of  a  committee,  and 
against  all  attempts  to  resist  the  inquiry.  But,  during  the 
course  of  the  debate  to-day,  he  had  reflected  more  ma- 
turely, as  he  had  endeavored  also  to  do  during  the  past 
night,  and  he  now  felt  satisfied  that  this  question  involv- 
ed much  biifher  considerations  than  an  ordinary  ques- 
tion of  inquiry.  What  was  the  question  now  before  the 
HoMJe  ?  Was  it  an  issue  joined  between  two  membenj, 
the  consequence  of  which  must  necessarily  be  the  pro- 
stration ofone  of  them  ?  That,  he  apprehended  was  not 
the  case.  The  question  had  been  represented,  on  jdl 
sides,  as  a  Question  of  privilege.  The  privilege  of  the 
Speaker  had  been  invaded,  and  the  House  was  called 
upon  to  punish  the  oflTcnder.  He  thought  that,  as  the 
inflicting  of  such  punishment  was  an  exercise  of  the 
highest  privilege  possessed  by  the  House,  it  ought 
ever  to  be  done  with  the  utmost  caution  and  care.  He 
had  had  the  honor  to  be  present,  some  years  ago,  when 
the  nature  of  this  prerogative  underwent  a  full  and 
solemn  discussion,  and  he  well  remembered,  that  it  was 
then  determined,  that  the  power  of  the  House  to  pun- 
ish was  a  power  which  had  no  limits ;  th&t  it  was  a  con- 
structive power,  springing  out  of  the  necessary  organi- 
zation of  tho  House,  and  essential  to  its  sclf-prescrva* 


tion.    It  extended  even  to  death,  if  that  were  necestt- 
ty,  and,  in  the  exercise  of  such  a  prerogative,  was  that 
House  about  to  act  as  on  an  ordinary  case  of  inquiry  f 
It  was  a  question  of  the  very  highest  imp(NrtaD€e.    On 
the  occasion  to  which  he  had  alluded,  although  there 
was  no  doubt  respecting  the  breach  of  privilege,  yet  the 
question,  with  regard  to  its  punishment,  was  discussed 
for  a  week,  and  at  length  decided  in  the  affirmative  by 
a  small  majority.    Now,  supposing  the  latter  questioo 
has  been  ten  thousand  times  as  bad  as  it  had  been  re* 
presented  to  be,  it  was  no  matter:  the  question  v&a, 
Shall  a  mere  newspaper  article  call  into  solemn  exer- 
cise the  highest  power  which  belongs  to  this  House  ? 
Why  must  this  be  done  ?  It  is  answered,  because  the 
letter  haa  been  traced  to  a  member  of  this  House ;  but 
may  you  not,  on  this  principle,  follow  up  all  the  printrn 
throughout  the  U.  States  f  Is  there  any  earthly  d'lfterence 
between  a  newspaper  article  written  by  a  member  of 
this  House,  and  such  an  article  written  by  any  other 
person  ?  Did  a  gentleman,  by  becoming  a  member  of 
thb  House,  deprive  himself  of  the  ordinaiy  privilef^ 
which  he  would  have  bad,  had  he  remained  out  of  the 
House  ?  Might  he  not  write  to  his  constituents  the  note 
as  other  gentlemen  wrote  to  their  friends  ?  Surely  he 
might.    And  if  this  House  is  obliged  to  investigate  and 
punish  a  letter  which  comes  from  a  member,  it  is  bound 
to  do  the  same  if  the  letter  come  from  any  other  mem- 
ber of  the  community.     The  power  *o  punish  for  con- 
tempt was  the  most  tyrannical  in  its  nature,  of  any  of 
the  powers  incident  to  UovemmenL    It  is  given  by  the 
constitution  to  the  Judiciary  as  well  as  to  the  Lepsli- 
ture  ;  yet,  in  many  of  tlie  States,  the  Legislature  has 
circumscribed  the  power  of  the  courts,  in  punishing,  to 
their  own  walls ;  and,  in  the  discussion  to  which  be  be- 
fore alluded,  and  which  took  place  in  this  House,  the 
same  rule  was  contended  to  apply  to  the  LegisUlore.';- 
If  was  ably  and  very  strenaouuy  singed,  that  even  this 
House  had  no  authority  to  puni^  a  contempt  beyond 
the  limits  of  its  own  Hall.     Shall  we,  asked  Mr.  I.  con- 
stitute ourselves  into  an  inquisitorial  tribunsl  to  try  and 
punish  a  breach  of  privilege  merel>   about  a  letter  to  a 
printer  ?  Sir,  this  House  is  now  about  to  estabUah  a  prin- 
ciple more  obnoiious  to  freedom  than  any  I  have  heard 
broached  in  the  worst  of  times. 

How  is  this  subject  brought  before  us  ?  Sbordy  after 
the  letter  to  the  printer,  in  PhiUdelphia,  acanl  appear- 
ed in  the  newspapers  In  this  city  which  oontaitied  a  me- 
nace against  the  author  of  that  letter,  whoever  he  might 
be.  This  made  the  matter  a  personal  contest ;  and,  u  it 
was  calculated  to  have  an^  influence  on  tlie  meraber» 
tliat  influence  was  to  intimidate  him.  The  practical  ef- 
fect of  which  would  have  been— to  stifle  public  and 
free  discussion  of  die  conduct  of  a  public  man,  because, 
in  all  such  discussions,  it  is  extremely  difficult  to  sepa- 
rate truth  from  falsehood.  It  is  said,  the  letter  has  been 
avowed.  Sir,  it  has  been  said,  with  equal  truth,  that 
the  avowal  has  been  "  extorted  i*^  and  thus  the  name 
of  the  author  has  come  into  the  possession  of  this  House. 
An  appeal  is  made  from  the  public  and  ordinary  tribu- 
nal to  this  House.  Is  it  competent  for  oi  to  sustain  the 
jurisdiction  ?  The  laws  of  the  press  do  nut  prevent  an 
avowal  of  the  name  of  the  author  of  a  publication.  ShaH 
this  House  virtually  prevent  it  ?  Prevent  it  by  punishing 
it  ?  Shall  we  erect  it  into  an  inquisitorial  tribuoal-into 
a  summary  court  to  punish  for  brcaush  of  privilege  f  Aye, 
sir,  for  breach  of  privilege  ! 

What  are  the  respective  conditions  of  the  two  indivi* 
duak  concerned  ?  The  one  occupies  a  lofty  staiioM  he 
is  placed  high  befoK  the  view  of  the  couatry--he  pos- 
sesses tlie  just  confidence  of  the  members  of  this  House 
—the  esprit  du  corps  concentrates  itself  upon  his  penoR 
— he  exercises  high  powers  of  patronage  in  this  House; 
(God  forbid  tiiat  I  should  say  he  exercises  them  in  an 
improper  manner.)  All  these  things  create  a  great  (b^ 
fercnce  between  him  and  the  member  who  has  accused 
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him.    Tht9,  surely,  is  not  the  place  to  seek  an  impar- 
tial decision  of  tire  difFerences  between  them.     We  all 
kaov  there  is  already  a  great  excitement  ezisting^i  and 
tbtt  it  is  increasing  every  moment  like  the  rapidity  of  a 
deacending  body.     Shall  we  be  called  upon  now  to  act 
upon  such  an  inquiry  ?   I  trust  not ;  I  trust  we  shall 
pause  before  we  go  into  an  investigation  which  connects 
itself  with   such  nigh  and  such  peculiar  considerations. 
Apart  from  these,  1  will  view  the  inquiry  as  a  matter  of 
no  importance,  nor  do  I  concern  myself  with  it.    But, 
nirely,  sir,  it  would  present  a  most  extraordinary  spec- 
tacle, to  see  every  member  of  this  House  called  in  sue 
cession,  before  the  committee,  to  testify  concerning  all 
the  communications  which  he  has  heard  in  relation  to 
the  matters  referred  to  in  the  letter  of  the  member  from 
I'eansylvania.    Aye,  sir,  it  would  be  a  singular  specta- 
cle.   The  testimony  that  was  collected  would  make  a 
book ;  and  a  book  that  would   be  rend  through  every 
part  of  these  United  States.  It  would  contain  o  any  con* 
versations  calculated  to  excite  the  public  curiosity  to  a 
very  high  degree.    I  do  not  mean  jocular  conversations 
about  the  lobbies  of  this  House,  where  three  or  four 
have  been  conversing  together,  but  1  refer  to  close  tetc' 
a-teie  interviews,  where  only  two  have  been  present. 

Sir,  I  mean  not  to  insinuate  that  any  thing  improper 
Kas  been  done  or  said  in  these  interviews,  but  this  is  not 
my  objection  to  the  inquiry ;  it  is  of  a  higher  cliaracter ; 
it  involves  principles  connected  with  the  best  interests 
of  this  nation,  ana  if  an  attempt  were  made  to  arraign  me 
for  a  contempt  committed  by  writing  a  letter  to  my  con* 
atituents,  or  any  where  elie,  1  would  not  answer — 1 
voukl  stand  mute,  and  deny,  and  defy  your  power. 
You  might  imprison  me,  and  manacle  me  with  chains. 
But  you  should  never  compel  me  to  become  a  volunta- 
ry instnimeat  to  vielate  the  -constitution  in  my  person. 
The  liber^  of  the  press  shall  not  be  violated  through 
any  compliance  of  mine.  When  these  high  privileges 
are  pat  at  stake,  the  sufTeringi,  the  life,  of  an  mdividual 
are  nothing.  For  these  reasons  I  shall  vote  against  the 
ap point nient  of  a  committee.  If  the  inquiry  affected 
nothing  but  the  mere  question  between  these  two  indi- 
viduals, I  should  vote  a  committee  at  once ;  but,  because 
it  involves  all  that  I  hold  most  dear,  I  shall  resis^  the  ap- 
pointment, so  far  as  my  vote  will  go. 

Mr.  FOR8Y  rU  said  that,  as  the  author  of  the  propo- 
rtion now  before  the  House,  he  was  anxious '  that  the 
grounds  on  which  he  offered  it  should  be  understood, 
llie  gentleman  bad  said  that  this  proposition  had  been 
universally  treated  as  a  proposition  touching  the  privi- 
lei^es  qf  the  House.    1,  (said  Mr.  F.)  do  not  support  it 
on  thait  ground.    It  is  not  a  question  of  privilege,  nor  is 
h  a  (question  that  touches,  in  an^  manner,  the  right  of 
any  individual  to  publish  any  thmg  he  pleases.    It  is  a 
question  touching  the  purity  of  conduct  of  the  memhers 
of  thia  House,  in  a  case  in  which  they  can  be  punished 
by  this  House,  if  guilty,  or  vindicated,  if  innocent.    It  is 
immaterial  how  the  matter  may  have  come  before  us.— 
U*  the  humblest  individual  in  the  community  were  to  pre- 
sent a  memorial  statinjc  facts,  which,  if  true,  would  justi- 
fy the  interposition  of  this  House,  I  would  vote  for  an  in- 
Siiry  into  them.     If  the  member  who  is  the  author  of 
b  communication  had  stated  facts  to  the  House,  and 
demanded  an  investigation,  who  would  have  refused  it  ? 
Is  it  merely  because  the  request  fur  it  comes  from  the 
Speaker  of  this  IIo4ise,  that  it  is  to  be  refused  ?    The 
raafse  is  here*  and  the  person  charged  demands  an  in* 
quiry.    The  person  who  makes  the  charge  is  present, 
•Am  an  investigation,  and  says  he  can  prove  his  allega- 
tlona.     Under  these  circumstances,  it  appears  to  me  to 
be  a  matter  of  necessity  to  institute  the  inquiry.    A  few 
years  ago^  an  inquiry  was  instituted,  of  a  similar  nature 
to  this,  on  the  mere  suggestion  of  a  member.    A  mem- 
ber was  accused  of  making  a  contract,  whilst  in  office, 
and,  on  the  mere  motion  of  a  member  of  the  House,  the 
fBCtwuinTestigatedbyacommitteeiandareportmad  i 
Vgi,  1,-31 


It  was  but  the  year  before  Ust,  itie  prmiers  lo  this 
House  stated,  that  their  official  conduct  had  been  impli- 
cated, and  a  committee  was  appointnd  to  investigate  the 
charge  against  them,  and  make  a  report  upon  the  sub- 
ject. This  committee  was  raised  almost  without  objec- 
tion. Whether  we  regard  our  own  cliaracter,  s»aid  Mr. 
P.  or  Any  other  consideration,  this  appears  to  me  lo  be 
the  only  course  we  have  to  pursue. 

Mr.  INGHAM  rose  in  reply.    He  did  not  conclude 
that  the  gentleman  from  Gtrorgia  had  put  the  inquiry 
simply  on  the  ground  of  privilege.     He  placed  it  on  the 
ground  of  the  licentiousness  of  the  press,  and  maintained 
that  it  was  necessary  to  correct  tliat  licentiousness  by 
the  interference  of  this  House.     A  principle  certainly 
very  nearly  allied  to  the  other.  There  is  another  ground 
of  objection,  of  which  it  was  fit  that  some  member  from 
Pennsylvania  should  take  notice.     The  Speaker,  in  his 
communication,  says,  that  he  shall  take  no  other  notice 
of  the  accusation  than  that  which  he  has  done,  because 
of  the  source  from  -which  it  proceeds.     He  did  not  know 
whether  he  was  to  understand  the  Speaker  as  alluding, 
by  those  words,  to  the  state  from  which  the  member 
came,  or  to  the  member  himself.     The  expression  was 
equivocal :  but,  whether  he  meant  the  one  or  the  other, 
.Mr  I.  said  he  sliould  consider  himself  as  delinquent  in 
his  duty,  if  he  did  not  notice  and  repel  a  statement  of 
that  kind.    By  the  constitution  of  the  country,  every 
portion  of  the  American  people  is  alike  represented  by 
members  on  this  floor.    And  it  would  be  unfortunate, 
indeed,  if  the  Hou^e  were  called  on  to  compare,  and  to 
contrast,  the  respective  claims  of  different  members  to 
different  degrees  of  consideration.     He  would  not  con- 
trast the  claims  of  the  Speaker  and  his  eoHeagues  to 
consideration,  either  in  their  political  or  any  other  char- 
acter—such a  contrast  ought,  of  all  things,  the  most  to 
be  avoided.    And  he  would  confess,  that  those  words 
of  the  Hon.  Speaker  had  excited  in  his  breast  some  sen- 
sibility, both  as  to  the  honor  of  his  sute,  and  to  that  of 
the  members  of  her  delegation.    And  he  considered  it 
due  to  the  character  of  the  state  he  had  the  honor,  in 
part,  to  represent,  to  deny  the  right  of  any  member  to 
assume  such  a  position  in  this  House. 

Mr.  FOOT,  of  Conn,  said  that  certain  papers  were  re- 
ferred to  in  the  motion  of  the  gentleman  from  Georgia, 
(Mr.  FoasTTH,)  which  were  not  before  the  House  v  and 
he  suggested  to  the  gentleman  the  propriety  of  so  mo* 
difying  his  motion  as  to  refer  to  the  committee  nothing 
more  than  the  communication  of  the  Speaker. 

Mr.  FORSYTH  accepted  the  modification,  and,  at  the 
requisition  of  a  member,  reduced  his  motion  to  the  fol- 
lowing form : 

**  ^Jiesolvedt  That  the  communication  made  by  the 
Speaker  to  the  House,  and  entered  on  the  Journal  of 
he  House,  be  referred  to  a  select  committee.'* 

Mr.  BUCHANAN,  of  Pa.  now  moved  that  the  House 
adjourn. 
The  motion  was  negatived. 

Mr.  M'DUPFIE  then  moved  to  amend  the  motion  of 
Mr.  FOUSYTH,  by  addmg  to  it  the  following  clause : 

"  And  that  the  said  committee  be  instructed  to  inquire 
whether  the  friends  of  Mr.  Clat  have  <  hinted  that  they 
would  fight  for  those  who  would  pay  best,'  or  any  thing 
to  that  effect,  and  whether  *  overtures  were  said  to  have 
been  made  by  the  friends  of  Adams  to  the  friends  of 
<  .LAY,  of!'ering  him  the  appointment  of  Secretan*  of  State 
for  his  aid  to  elect  Adams/  and  whether  *the  friends  of 
Clat  gave  this  information  to  tlie  friends  of  Jacksos, 
and  hinted  that,  if  tlie  friends  of  Jacksox  would  offer 
the  same  price,  they  would  close  with  them,'  and  whe- 
ther '  HairaT  Clat  has  transferred,  or  resolved  to  trans- 
fer, his  interest  to  Jons  Q.  Auams,'  and  whether '  it  was 
said  and  believed  that,  as  a  consideration  for  this  aban- 
donment of  duty  to  his  constituents,  Clat  was  to  be  ap- 
pointed Secretaiy  of  State,'  and  that  the  said  committee 
be  authorized  to  send  for  persons  and  papers,  and  tu 


483 


GALES  fiP  BEATON'S  BEGISTER 


434 


H.  of  R.] 


TTkp  Speaker^M  Appeal  to  the  H<nu€, 


[Feb.  4,  1825. 


coinpei  the  personi  so  sent  tor  to  answer  all  questioni, 
touchinfif  the  subject. referred,  upon  oath." 

Mr.  M'DUFPIK  said,  his  ohjectioii  to  the  inquiry  was 
for  essential  reasons.  But,  if  the  House  determined  to 
have  an  investi^ntion,  he  hoped  some  points  would  be 
prescribed  to  which  the  attention  of  the  committee 
sliould  be  exclusively  directed  11  was  said,  that  certain 
charg^es  were  made,  by  a  certain  letter.  If  they  were 
c«  ntained  within  the  words  of  the  letter,  he  wished  that 
the  words  themselves  should  be  recited.  With  re|;«rd 
to  the  last  part  of  his  amendment,  it  would  be  an  unplea- 
sant in  vestif^iil  ion;  but,  if  it  did  take  place,  the  character 
of  the  parties  could  not  be  exonerated  in  any  other  man- 
ner than  by  the  examinatitm,  upon  oath,  of  all  persons 
who  could  give  information  on  the  subject. 

Mr.  UANDOLPH,  of  Virfrinia,  then  rose.  Of  the  pro- 
ccedinji^  of  this  bo<ly,  said  he,  1  have  been,  1  will  not 
say  a  patient,  but  a  most  reluctant  spectator.  I  believe, 
sir,  that  the  principles  of  the  institutions  of  this  country 
are  sufli'*/ientlv  discredited  abroad  to  render  it  unneces- 
»:iry,  even  for  th^ir  enemies,  to  discrec!\t  tbem  at  home. 
"What  then  shall  we  say  to  our  friends  ?  I  cannot,  as  one 
oi  the  oldest  members  of  this  body,  any  longer  restrain 
myself  from  asking",  to  what  we  are  about  to  reduce  our- 
selves, in  the  estimation  not  only  of  the  public,  hut  in 
our  own.  Are  we,  the  Confess  of  the  United  States — 
are  we  sittini^  here  to  deliberate  on  fn^at  national  and  fe- 
deral concernments,  or  are  we  reduced  to  the  situation  of 
a  Parish  Vestr>*,  of  a  Board  of  Overseers  of  the  Poor,  or 
o(  a  court  to  settle  •«— .  Sir,  I  do  nm  wish  to  enter  in- 
to that  question.  1  have  kept  myself  aloof  from  this 
thing ;  but  I  beg  the  House  to  consider  what  they  may 
be  about  to  do.  If  I  miffapprehend  or  misinterpret,  I 
ask  pardon— it  is  the  result  of  my  infirmity — but,  if  4  do 
understand  the  proposition  before  us,  it  is,  that  this 
House  shall  do  that  which  it  would  be  derogatoty  to  an 
individual  to  do-*that  which  is  not  of  sufficient  dig- 
nity f^r  an  individual  to  touch,  is  the  matter  relegat^ 
to  this  body.  Sir,  1  cannot  consent  to  reduce  the  House 
to  such  a  condition.  But  I  rose  not  to  enter  into  the  dis- 
cussion, but  to  move  what  1  think  ought  instantly  to  be 
done — that  this  proposition,  with  its  amendments,  acces- 
sories, and  principals,  should  be  indefinitely  pottpooed. 
I  make  that  motion. 

MK  FOKSyiH  said  he  scarcely  knew  in  what  terms 
to  answer  the  argument  of  the  gentleman  from  Virginia. 
It  would  seem  that  he  considered  the  proposition  dero- 
gatory to  the  character  of  the  House,  and  of  the  repre- 
sentative body.  This,  said  Mr.  F.  appears  to  me  to  be 
a  strange  conception.  The  proposition  goes  to  institute 
an  inquiry  into  the  purity  of  a  member  of  this  House, 
who,  ft  is  charged,  has  in  his  pocket  a  promise  of  a  place 
of  profit  and  honor,  if  he  gives  his  vote  on  the  Presiden- 
tial election,  in  a  certain  way.  Is  this  not 'derogatory  to 
the  character  of  the  House  P  Ought  its  truth  ur  false- 
hood not  to  be  ascenained  ?  Are  we  to  stand  by  and 
see  the  individuals  charged  execute  the  act,  on  the  ful* 
filmi  lit  of  which  the  purchase  money  is  to  he  paid  ?  I 
have  a  very  different  idea,  sir,  of  what  becomes  the  cha- 
racter of  the  House  of  Kepresentativcs  of  the  United 
States  1*hcy  have  great  duties  of  legislation,  it  is  tnie ; 
but  they  have  great  duties,  also^  as  regards  the  purity  of 
their  own  characters,  and  it  is  proper  that  their  charac- 
ters Khould  be  underatood.  I  ask  the  honorable  gentle- 
man from  Virginis,  if  he  wei*e  charg'^d  by  a  member  of 
this  House,  of  having  paltered  with  his  duty — with  hav- 
ing made  a  corrupt  bargain.  Whether  he  would  not  de- 
mand an  inquiry— whether  this  House  would  not  ring 
with  his  cry  for  justice  ?  And,  if  an  inquiry  is  in  such  a 
ease  as  this  refused,  to  wliat  condition  is  a  member  of 
this  House  reduced  ?  You  refer  him  back  to  a  state  of 
nature,  and  say  toh.m,  go  and  do  justice  to  yourself  up. 
on  your  accuser.  And  will  he  noi  ?  One  of  the  imme- 
diate cfl'ecis  of  such  a  refuRal  would  be  personal  contests 
in  yottf  lobbict— from  thai  wc  should  comp  to  personal 


contests  in  tbe  House :  and,  if  we  were  saved  from  the 
disgrace  of  this,  with  coldness  and  deliberation  members 
would  depart  from  their  seats  to  seek  each  ollier's  Uves 
elsewhere.  I  have  known  the  interposition  of  this  House 
invoked  to  prevent  the  settlement  of  disputes  out  of  it. 
These  tbinipi  have  been  done;  I  do  not  defend  them,  nor 
justify  them.  When  members  are  in  this  Hall  charged 
with  crimes^  in  this  Hall  the  charges  ought  to  be  investi- 
gated, whether  the  charges  are  made  in  debate  or 
otherwise— whether  ondly  or  in  writing.  And  have 
we  not  the  power  to  investigate  them  ?  Why  was  the 
power  of  expulsion  given  to  us,  if  it  vras  supposed  there 
never  could  occur  a  case  in  which  it  could  be  exer- 
cised ?  The  constitution  supposes  that  members  may 
be  guilty  of  offences  which  would  require  them  to  be 
dragged  from  this  place  with  disgrace  and  dishonor.  If 
an  individual  were  proved  to  have  received  a  bnbe  for 
his  vote,  the  Senate  has  decided  that  members  of  Con- 
gress are  not  officers  of  the  Government  within  the 
meaning  of  the  constitution,  and  are  therefore  not  im- 
peachable. Where,  then,  can  punishment  be  inflicted 
on  such  offenders,  but  here  ?  lieret  ^od  here  alone,  it 
ought  to  be  inflicted.  Whenever  suoh  a  case  occurs,  I 
hope  it  will  be  inflicted.  Here,  1  venture  to  say,  it  viU 
6e,  and,  if  it  be  not,  this  branch  of  the  National  Legisla- 
ture is  irretrievably  di<«gTaced. 

Mr.  RANDOLPH  said,  that  he  must  be  permitted  to 
add,  that  it  was  under  the  view  of  an  express  dUclaim^r 
of  any  such  resulu  as  the  gentleman  had  alluded  to, 
that  he  had  spoken. 

The  SPEAKER  pronounced  the  motion  of  the  gen- 
tleman from  Virginia,  indefinitely  to  postpone*  not  to  be 
in  onler  while  an  amendment  was  pending. 

Mr.  M'OUFFIE  now  withdrew  his  amendment  for  a 
time,  in  order  that  the  question  might  be  taken  on  the 
motion  for  indefinite  postponement. 

Mr.  INGHAM,  of  Pennsylvania,  demanded  that  that 
question  should  be  taken  by  yeas  and  nays. 

The  question  on  indefinite  postponement  wis  then 
taken  by  yeas  and  nays,  as  follows  : 

YEAS.— Messrs.  Alexander,  of  Ya.,  Alexander,  of 
Tenn.,  Allen,  of  Tenn.,  Allison,  Areher,  Baylies,  J.  S. 
Barbour,  Bartlett,  Blair,  Brown,  Buchanan,  Buck,  Cadv, 
Cambreleng,  Garter,  Carey,  Cii^rk,  CoUina^  Day,  Dwineil, 
Edwards,  of  N.  C.,  Ellis,  Farrelly,  Findlay,  Floyd, 
Foote,  of  N.  Y.  Frost,  Govan,  Hamilton,  Harris,  Hay- 
ward,  Hogeboom,  Holcorobe,  Hooks,  Hotiston,  Ingham, 
Johnson,  of  Vs.,  Lincoln,  Litchfiehl,  Livingston,  M*Duf- 
fie,M<Kean,  M*Kee,Miller,  Mitchell,  of  Penn.,  Moore,  of 
Alab.,  Morgan,  Outlaw,  Owen.Pattersan,  of  Penn.,  Phi- 
mer,  of  Penn.,  Poinsett,  Randolph,  Rankin,  Ittcbarv*s, 
Tloss,  Sandford,  Arthur  Smith,  Alexander  Smyth,  Wm. 
Smith,  Spaight,  Standefer„  SterUng,  Tattnall,  Ten 
Eyck,  Thotnpson,  of  Penn.,  Thompson,  of  Geo.,  Udree, 
Wayne,  Whitman,  Williams,  of  N.  C,  James  Wilson, 
Henry  Wilson,  Wilaon,of  S.C.,  Wilson,  of  Ohio,  Wolfe. 
Wood— 77. 

NAYS.— Messrs.  Abbot,  Adams,  Allen,  of  Mass.,  Bai- 
ley, Barber,  of  Conn.  P.  P.  Barbour,  Hartley,  Bassett, 
Beecher,  Bradley-,  Breck,  Brent,  Buckner,  Burleigh, 
Cull,  Campbell,  of  S.  C.  Campbell,  of  Ohio.  Casscdy, 
Cocke,  Condict,  Conner,  Cook,  Crafts,  Craig,  Crown- 
inabield,  Culpeper,  Cushman,  Durfee,  Dwight,  Eildv, 
Foot,  of  Con.,  Forsyth,  Forward,  Fuller,  -Garrison,  Gat- 
lin,  Gist,  Gurley,  Hall,  Harvey,  Hayden,  Hemphill,  Hen- 
ry, Uerrick,  Herkimer  Hobart,lsacks,  Jenkins,  Jen- 
nings, J.  T.  Johnson,  F.  Johnson,  Kent,  Kidder,  Lsthrop, 


Markley,  Martindale,  Marvin,  Matlack,  Matson  Mereer, 
Metcalfe,  Mitchell,  of  Md.,  Moore,  of  Ken.,  Nesle, 
Nelson,  Newton,  O'Brien,  Olin,  Patterson,  of  Ohio,  Phi- 
mrr,  of  N.  H.  Reed,  Reynolds,  Rives,  Rose,  Saunden, 
Scott,  Sharpe,  Sibley,  Sloane,  Spencc,  A.  Stevenson, 
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J.  Siepbenson,  Stoddard.  Stom*  Strong^,  Swan,  Taliafer- 
ro, Taylor,  Test,  Tbompion,  of  Ken.«  Tomlinson,  Tracy, 
Trimblr,  Tucker,  of  Va.,  Tucker,  of  S.  C,  l*ysoo, 
Yance,  of  N.  C.  Vance,  of  Ohio,  Van  Renstelaer,  Van 
Wyck,  Vinton,  Warfield,  Webster,  Whipple,  Whittie- 
ley,  White,  Wickliffe,  Williams,  of  N.  Y.  Williams,  of 
Va ,  Woods,  Wtijpht— 127. 

Mr.  M'DUFPIK  now  renewed  hit  motion  to  amend 
the  resolve  in  manner  above  stated. 

The  question  was  loudly  called  for,  when  Mr.  Me- 
DUFFIE,  who  was  on  the  floor,  said^Sir,  I'll  speak  to 
the  question.     The  feelinj^  which  1  now  have,  it  would 
not  become  me  here  to  express.      1  will  utter  a  few  re- 
marks in  illustration  of  the  amendment  which  I  have  of- 
fered, and  I  shall  utter  them,  let  the  question  be  called 
for  as  loudly  and  as  often  as  it  may.    I  am  not  to  be  put 
down  by  the  cry  of  "  question  !  question !"    Sir,  this  is 
a  hij^h-handed  measure,  and  the  object  of  my  amend- 
ment is,  to  accord  to  the  individual,  who  (and  not  the 
Speaker  of  the  House)  is  the  real  object  of  that  measure, 
the  poor  rifj^t  which  belon{(8  to  eveiy  individual,  when 
he  is  to  be  tried.    I  was  opposed  to  n^oinff  into  this  com- 
mixiee,  but,  if  we  roust  investi|^te  the  charfj^e  against 
the  member  from  Pennsylvania,  let  us  try  him  on  the 
very  words  which  he  used.     It  is  an  important  rif^ht  of 
every  accused  man  that  the  chargfe  on  which  he  is  to  be 
tried  shfJl  be  specifically  set  forth,  and  that  he  shall  not 
respond  for  any  acts,  but  for  those  which  he  has  com- 
mitted. It  has  aji^tn  and  af^n  been  said,  that  the  letter 
charges  corruption.     Sir,  notwithstanding  the  glaze  and 
color  put  upon  it,  the  letter  charges  no  such  thing. 
7*A^eare  the  charges  embodied  in  this  amendment. 
As  this  is  nothing  more  nor  less  than  indictment  for  li- 
bel, I  have  pursued  the  common  law  terms.    There  is 
the  issue  made  up,  not  a  vague  and  indefinite  charge, 
but  the  very  issue  he  himself  presented.    Sir,  I  regret 
the  investigration,  but,  if  it  must  take  place,  let  it  be  in 
proper  form.  Let  me  add  one  word  to  the  friends  of  Mr. 
Clat  on  this  floor,  (and  there  are  no  members  on  this 
floor,  for  whom,  generally,  I  feel  more  respect.)  I  have 
been  informed  that  some  of  his  friends  suppose  that  the 
amendment  1  have  offered  contains  something  which  is 
intended  to  bear  harshly  upon  them.    Not  so  :  not  so. 
My  object  is  merely  to  confine  the  charges  made  against 
the  honorable  Speaker  to  the  very  words  of  the  letter 
of  the  gentleman  from  Pennsylvania. 

Mr.  MALLARY,  of  Vermont,  rose,  only  to  make  a  sin- 
gle remark.  The  House  would  see  at  once  that  the 
amendment  now  proposed  was  inconsistent  with  the  com- 
munication made  by  the  Speaker.  The  Speaker  says, 
that  direct  charges  of  corruption  have  been  made,  and 
the  question  is,  whether  they  have  been  made,  and,  if 
they  have,  whether  they  are  true  ?  But  the  amendment 
includes  the  friends  of  the  Speaker,  and  charges  on 
rumor  merely.  Mr.  Clat  does  not  contend,  in  his  com- 
munication, for  the  vindicaiion  of  his  friends,  but  only 
for  bis  own  personal  vindication.  The  amendment, 
therefore,  is  irrelevant  to  the  subject  matter  of  inquiry. 

Mr.  ELLIS,  of  Pennsylvania,  now  moved  an  adjourn- 
ment, which  was  negatived.     Ayes  79,  Noes  105. 

Mr.  COOK,  of  Illinois,  said,  that  he  rose,  not  to  utter 
one  word  about  the  amendment,  but  merely  to  express 
a  hope,  which  he  trusted  was  not  without  foundation, 
that,  if  the  House  would  adjourn,  the  meaning  and  in- 
tention of  the  letter  of  the  gentleman  from  Pennsylva- 
nia, would,  when  it  sat  again,  be  so  explained  and  pre- 
sented to  the  House  that  it  could,  without  difficulty,  be 
acted  upon.  If  the  letter  referred  to  a  mefc  general 
report,  the  case  certainly  was  not  one  on  which  the 
House  was  called  to  act,,  but  he  indulged  a  hope  that 
the  gentleman  from  Pennsylvania  would  distinctly  ex- 
plain what  he  did  mean  m  that  letter,  and  whether  he 
meant  any  thing  beyond  mere  report  or  not.  With  this 
hope,  he  mo\'ed  thst  Uie  House  do  now  adjourn.    The  ! 


question  on  adjournment  was  then  again  taken,  and  de- 
cided in  the  negative.     Ayes  83 — ^Noes  104. 

Mr.  FORSYTH  then  said  that  he  was  obliged  tq  say 
something  on  account  of  what  had  fallen  from  the  gen- 
tleman from  South  Carolina,  (Mr.  M'Durrii )  If  he 
had  understood  the  gentleman  right,  he  had  called  the 
present  a  high-handed  measure,  and  bad  said  that  its 
object  was  the  oppression  of  a  member  of  this  Huuse* 
If  he  had  misunderstood  the  gentleman,  be  hoped  he 
should  be  corrected. 

Mr.  M'DUFFIfi  replied,  that  he  did  not  recollect  the 
words  he  had  used :  they  would  speak  for  themselves. 
He  meant  whatever  his  words  imported. 

Mr.  FOKSYTH  resumed.  He  was  then  to  understand 
the  gentleman  as  meaning  to  say,  that  this  was  a  iiigh- 
handed  measure,  and  intended  co  bear  down  a  member 
of  the  House.  So  far  as  I  have  any  thing  to  do  with  it, 
I  take  leave  to  say,  that  such  an  assertion  is  without 
foundation.  I  have  expressed  no  opinion  whatever  be- 
tween the  parties,  and  hsd  merely  moved  a  reference  of 
the  communication,  that  the  committee  might  decide 
whether  the  subject  should  be  further  investigated  or 
not. 

The  question  was  then  put  on  Mr.  M'UUFFIE'S 
amendment,  and  negatived  by  a  large  majority. 

The  question  then  recurring  on  the  original  motion  of 
Mr.  FOUSVTH,  as  above  stated,  in  writing,  it  was  decldl- 
ed  in  the  afiirmative,  by  yeas  and  nays,  as  follows : 

YEAS. — Messrs.  Abbot,  Adams,  Bailey,  Baylies,  Bar- 
ber, of  Conn.,  P.  P.  Barbour,  Bartley,  Bassetl,  Beecher, 
Bradley,  Breck,  Brent,  Buckner,  Burleigh,  Call,  Camp- 
bell, of  S.  C,  Campbell,  of  Ohio,  Cassedy,Cocke,  Con- 
diet,  Conner,  Cook,  Crafts,  Craig,  Crowninsbield,  Cul- 
peper,  Cushman,  Uurfee,  Dwight,  Eddy,  Foot,  of  Con., 
Forsyth.  Forward,  Fuller,  Garrison,  Gatlin,  Gist,  Gur- 
ley.  Hall,  Harvey,  Hayden,  Hemphill,  Henry,  Herrick, 
Herkimer,  Uobart,  Isacks,  Jenkins,  Jenniiigs,  Johnson, 
oF  Va^  J.  T.  Johnson,  F.  Johnson,  Kent,  Kidder,  La- 
throp,  Lawrence,  Lee,  Leflwich,  Letcher,  Little,  Liver- 
more,  Locke.  Long,  Longfellow,  M'Arthur,  M'Coy, 
M'Kim,  M*Lane,  of  Del.,  M'Lean,  of  Ohio,  Mangum, 
Mallary,  Markley,  Martindale,  Marvin,  Matlack,  Matson, 
Mercer,  Metcalfe,  Mitchell,  of  Md.,  Moore,  of  Ken., 
Neale,  Nelson,  Newton,  O'Brien,  Olin,  Patterson  of  Ohio, 
Plumer,  of  N.  U.,  R^ed,  Reynolds,  Rives,  Rose,  Saun- 
ders, Scott,  Sharpe,  Sloane,  Spenee,  A.  Stevenson,  J. 
Stephenson,  Storrs,  Swan,  Taliaferro,  Taylor,  Test, 
Thompson,  of  Penn.,  Thompson,  of  Ken.,  Tomlinson^ 
Tracy,  Trimble,  Tucker,  of  Va.,  Tucker,  of  S.  C,  Vance, 
of  N.  C,  Vance,  of  Ohio,  Van  Rensselaer,  Van  Wyck, 
Vinton,  Warfield,  Webster,Wbipple,  Whittlesey,  White, 
Wickliffe,  WilUams,  of  N.  Y.,  Williams,  of  Va.  Woods, 
Wright— 125. 

NAYS.— 'Messrs.  Alexander,  of  Va.,  Alexander,  of 
Tenn.,  Allen,  of  Tenn.,  Allison,  Archer,  J.  S.  Barbour, 
Bartlett,  Blair,  Brown,  Buchanan,  Buck,  Cady,  Cambre- 
leng.  Carter,  Carey,  Clark,  Collins,  Day,  Dwinell,  Ed- 
wards, of  N.  C,  Ellis,  Farrelly,  FindUy,  Floyd,  Foote, 
of  N.  Y.,  Gazlay,  Govan,  Hamilton,  Harris,  Hayward^ 
Holcombe^  Hooks,  Houston,  Ingham,  Lincoln,  Litchfield, 
M'Duflie,  M'Kean,  M'Kee,  Miller.  Mitchell,  of  Penn., 
Moore,  of  AU.,  Outlaw,  Owen,  Patterson,  of  Penn.,  Plu- 
mer, of  Penn.,  Poinsett,  Randolph,  Rankin,  Richards^ 
Ross,  Sandford,  Arthur  Smith,  William  Smith,  Spaight, 
Standefer,  Sterling,  Tattnall,  Ten  Eyck,  Thompson,  of 
Geo.,  Wayne,  Whitman,  Williams,  of  N.  C,  James  VVil- 
son,  Henry  Wilson,  Wilson,  of  S.  G.  Wilson,  of  Ohio, 
Wolfe,  Wood— 69. 

So  Mr.  PORSY  ru's  motion  was  carried. 

Mr.  FOUS  YTH  moved  that  the  Committee  be  appoint- 
ed by  ballot,  wbi^h  was  agreed  to : 

[Messrs.  P.  P.  BAaaoua,  Wkbstsr,  M'Laxb,  Tatloi, 
FonsTTB,  SAUxnins,  and  lUsrxijr,  were  appointed  on 
the  next  day.] 
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HOUSE  OF  R£PBESEN1'ATI  VES — Satobdat,Fsb.5. 
CHESAPEAKE  AND  OHIO  CANAL. 

Mr.  MERCER  moved  to  Uke  ap  the  bill  confirminic 
tlie  Act  of  the  Legislature  of  Maryland,  which  confirms 
that  of  the  General  Assembly  of  Vir|pni«,  respecting  the 
Chesapeake  and  Ohio  Canal  Companv.  The  motion  was 
opposed  by  Mr.  COCKE,  but  earned.  The  hill  was 
Uken  op  and  read. 

Mr.  MERCER  then  moved  that  it  be  ordered  to  be 
en^'ossed  for  a  third  reading  on  Monday  next. 

Mr.  COCKE  opposed  the  motion,  on  the  ground  that 
the  House  was  not  prepared  to  pass  the  bill ;  that  the^ 
hal  no  sufficient  information  respecting  it ;  and  that  it 
was  iikely,  in  its  result,  to  involve  the  expenditure  of 
large  sums  of  mo!*ey.  He  moved  that  it  take  the  usual 
co'.irse,  by  being  referred  to  a  committee  of  the  whole. 

Mr.  MF.RCERreplied — explained  the  nature  of  the 
bill^showed  that  it  involved  no  appropriation  of  money 
whatever — but  merely  provided  for  the  incorporation  of 
ftronpany.  He  showed  the  necessity  of  passing  the 
biti  at  as  early  a  moment  as  possible,  because,  as  the  in- 
enrporation  required  the  consent  of  the  f^egislature  of 
P'-nnsylvania,  and  that  Legislature  was  now  in  session, 
ftnd  would  soon  adiunrn,  if  the  present  moment  were 
lost,  the  useful  undertaking  which  was  the  design  of  the 
company,  must  be  postponed  a  whole  year.  The  Legis- 
latures of  Mar>'land  ana  Virginia  bad  given  their  assent 
already  i  an^i  his  sole  object  in  pressing  the  bill  now, 
was  to  get  it  before  the  Legislature  of  Pennsylvania  at 
as  eurly  &  time  as  possible,  &c. 

Mr.  COCKE  having  read  the  bill,  (a  eopy  of  which  lay 
on  the  members'  tables,)  admitted  that  it  made  no  direct 
appropriation  of  money ;  but  contended  that  it  would 
lead  to  measures  which  must  involve  great  expense. 
He  wanted  liirther  information—- wished  to  see  a  copy  of 
the  act  proposed  to  be  confirmed,  &c. 

Mr.  MERCER  again  explained  the  nature  and  objects 
of  the  bill,  when,  the  question  being  about  to  be  put, 
on  a  reference  to  the  committee  of  the  whole- 
Mr.  STEWART  moved  that  the  bill,  for  the  present, 

lie  on  the  table;  which  motion  was  carried. 

■ 

IN  SENATE— MosDAT,  FxaarAar  7,  1825. 

YAZOO  CLAIMS. 

The  Senate  resumed  the  consideration  of  the  report 
of  the  Committee  on  the  Judiciary,  unfavorable  to  the 
petition  of  Ebenezer  Oliver  and  otliers,  together  with 
the  motion  to  strike  out  of  the  resolution  accompanying, 
the  word  ^ not, 'so  as  to  reverse  the  report.  l*he de- 
batf  •  on  this  subject  was  resumed,  and  coutinued  during 
the  whole  of  this  day's  sitting. 

Mr.  VAN  BUREN  spoke  at  great  length  against  the 
claims  of  the  petitioners,  gntinding  his  objections  on 
these  points'.  That  this  question  had  been  once  decided 
by  a  competent  tribunaC  established  at  the  instance  of 
the  parties  seeking  relief;  tliat  it  was  against  the  policy 
4>f  the  government,  and  against  the  public  interest,  to 
•open  these  proceedings,  and,  if  they  were  opened,  there 
^asnothing  in  these  ciaima  founded  either  injustice  or 
equity. 

Mr*.  KELLY,  Mr.  SEYMOUR,  and  Mr.  MILLS,  each 
•ptkke  at  considerable  length  in  reply  to  Mr.  VAN  BU- 
It  EN,  and  in  favor  of  the  claim  of  the  petitioners;  after 
which,  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES — saxx  iut. 

Mr.  POINSETT,  of  South  Carolina,  offered  the  fol- 
lowing resolution : 

**  Jietolveii,  ThtX  an  immediate  representation  ought 
to  be  made  to  the  Captain  General  of  Cuba,  setting  forth 
the  losses  and  irguries  inflicted  upon  the  property  and 
persons  of  the  citizens  of  the  United  States,  by  pirates, 
issuing  from  that  island,  and  returning  thither  whh  their  !  rity  is  delegated  by  Spain. 


plunder,  and  a  demand  upon  bim  to  cause  immediate 
meaiurea  to  be  taken  for  the  punishment  of  these  ma- 
rauders, and  for  the  prevention  of  future  atrocities  by 
them. 

*'  Re—toedf  That,  If  the  Captain  General  should  refuse 
or  delay  to  adopt  such  measures,  the  President  of  the 
United  States  ought  to  concert  with  the  mariiiroe  pow- 
ers, interested  in  the  commerce  of  the  West  Indies,  ef- 
ficient means  of  extirpating  the  pirates  that  infest  those 


Mr.  POINSETT  observed,  that  he  was  induced  to 
oflTer  these  resolutions,  in  order  to  bring  to  the  view  of 
the  House,  what  he  believed  to  be  the  only  effectual 
means  to  suppress  piracy  in  the  West  India  seas.  It  is 
sufficiently  apparent,  said  Mr.  P  from  ail  the  accounts 
we  liave  received  of  the  atrocities  committed  by  the  pi- 
rates of  Cuba,  that  the  authorities  of  tliat  iaiand  nave  not 
as  yet  taken  an^  measures  to  clteck  titem.  From  long 
impunity,  the  pirates  have  become  very  numerous— not 
less,  in  his  opinion,  thui  60  or  70,000  persons  being  en- 
gaged in  that  nefarious  trade.  They  have  ori^niz'^ 
themselves  into  a  society  under  the  name  of  3firwAaa»e» 
(Muselmen,}  known  to  each  other  by  signs,  as  Free  Ma- 
sons are,  and  governed  by  rules  and  regulatiooa  well  cal« 
culated  to  screen  each  other  from  the  pursuit  of  justice. 
They  are  protected  bv  magistrates  and  officers  of  go* 
vemment,  who  profit  by  their  plunder,  and  they  are  en- 
couraged by  merchants,  who  purchase  their  goods  at  a 
low  price.  It  ia  to  be  presumed,  that  the  autlioritieaof 
the  Island  dare  not  molest  them,  for  they  are  to  be  seen 
openly  walking  the  streets  of  Havana  and  Matanvsi 
nay,  the  entire  population  of  Regla,  a  town  in  the  Bay 
of  Havana,  is  composed  of  pirates.  Such  is  the  inso- 
lence of  these  men,  that  the  chiefs,  who  are  perfectly 
well  known,  and  who  pass  by  fictitious  names,  frequent* 
ly  issue  prodaroations,  threatening  the  officers  of  go> 
vemment  with  their  vengeance  if  they  should  dare  to 
take  anv  measures  against  them.  And  such  is  the  awe 
in  which  those  officers  stand  of  the  pirates,  that  when 
Lieutenant  Gregory  anchored  the  U.  S.  sliooner  Gram- 
pus in  the  harbor  of  Matanzas,  and  by  exerciaing  great 
vigilance,  prevented  these  miscreants  from  issuing  forth 
to  plunder  and  destroy,  he  was  earnestly  and  repeatedly 
ufged  by  the  Governor  of  that  place  to  depart,  declaring 
that  his  longer  continuance  there  might  cause  an  insur- 
rection. The  local  authoritiea  of  the  island  appear, 
then,  not  to  have  the  power  of  punishing  the  pirate^ 
even  if  they  had  the  inclination  to  do  so.  But,  if  the 
Captain  General  of  Cuba  does  not  possess  the  means  of 
preventing  the  commission  of  further  atrocities  by  these 
monsters  in  human  shape,  let  him  say  so — let  us  know 
the  fact,  that  we  may  adopt  other  and  more  effectual 
measures  to  protect  the  property  and  persons  of  our 
ciiiaens. 

The  evil,  said  Mr.  P.  has  arrived  at  such  a  height,  that 
it  has  become  the  indispensable  duty  of  this  government 
to  check  it.  It  is  not  to  be  borne,  that  Pirates  Should 
openly  fit  out  expeditions  against  the  peaceful  commerce 
of  the  world,  from  an  island  in  the  immediate  vicinity  of 
the  United  States,  and  that,  after  burning  our  vessels 
and  murdering  our  citizens,  they  should  be  allowed  to 
return  thither  with  their  plunder,  and  sell  it  in  the  prin- 
cipal cities,  under  the  eye  of  the  public  authorities  of 
that  island.  It  is  not  to  be  tolerated,  that  these  Pirates 
should  be  protected  by  Majj^islrates  and  officers  of  Go- 
vemment,  wJio  profit  by  their  plunder,  or  be  encouraged 
by  the  Spaniards  in  the  Island,  in  order  to  gratify  Uieir 
revenge  :  for  they  regard  us  with  deadly  hatred,  on  ac  - 
count  of  the  course  we  have  thouglit  proper  to  pursue, 
in  relation  to  the  contest  between  Spain  and  her  former 
Colonies. 

It  may,  possibly,  said  Mr.  P.  be  objected  to  the  first 
resolution,  tlint  this  government  ought  not  to  treat  di- 
rectly witli  the  Captain  General  of  Cubn,  whose  autbo> 

Mr.  P.  diic^aimed  any  in- 


48ft 


OF  DEBATES  IN  CONGRESS. 


490 


Feb.  7,  1825.] 


SupprtiBum  ofPiraqi* 


[H.ofR. 


tentioob  At  the  present  monent*  of  going  into  lua  argu- 
ment to  diow»  that  Spain  ezerciies  only  nominal  juris- 
diction over  Cuba ;  but,  if  the  Houie  would  indulge  him 
by  referring  them  to  a  committee*  he  pledged  himself 
to  prove  that  Spain  does  not*  nor  has  not  for  many  years 
past*  ezetciaed  complete  jurisdiction  over  that  Island. 
He  would  mention  only  one  fact.  In  the  autumn  of 
1822.  an  English  squadron  anchored  in  the  port  of  Ha- 
vana, bringing  an  order  to  the  Captain  General  to  co- 
operate with  the  British  force  in  suppressing  piracy.— 
After  a  long  delay,  the  Captain  General  informed  the 
British  commander  that  he  could  not  comply  with  the 
order,  as  he  had  no  disposable  force.  At  that  time 
there  were  three  corvettes,  a  gtm  brig,  and  four  schoon- 
ers, in  the  port  of  Havana,  armed  and  equipped,  and 
rouly  for  sea,  anl  5,000  men  in  garrison. 

A  Single  remark,  sir,  in  relation  to  the  second  resolu- 
tion. After  long  and  anzi'ms  reflection  on  this  subject, 
lir.  P.  said,  he  tmd  brought  his  mind  to  the  most  perfect 
conviction,  that  there  is  but  one  remedy  for  this  enor^ 
mous  eiril ;  and  that  is,  the  establishment  of  a  different 
govrmment  in  the  Island  of  Cuba.  If  the  power  were 
lodged  in  the  hands  of  the  Creoles,  of  the  jimenearu  of 
Cuba,  my  Kfe  for  it,  you  would  hear  no  more  of  the  pira- 
cies of  that  Island,  than  of  piracies  being  committed 
along  the  coast  of  the  United  States.  There  are  man> 
reasons  whjr  this  government  cannot  take  any  measures 
having  that  tendency,  without  exciting  the  jealousy  and 
fears  of  other  powers.  Whatever  is  done  ouglit  to  be 
done  in  concert  with  them.  He  was  aware  that,  by  a 
proper  implication  of  our  naval  means,  the  pirates  may 
be  hekl  in  check,  and  our  eommeree  be  protected.— 
But,  sir,  a  measure  of  this  sort,  to  be  continued  for  amr 
length  of  time,  will  be  attended  with  great  waste  of  life 
in  that  fatal  climate.  In  order  to  give  the  House  some 
idea  of  the  incessant  vigilarace  this  service  requires,  be 
would  state,  very  briefly,  the  manner  of  conducting  these 
piratical  expeditions.  A  coastinjp  vessel  leaves  the  har- 
bor of  Havana  or  Matanxas,  havmg  on  board  not  more 
than  four  or  five  men,  and,  by  that  means,  eludes  suspi- 
•ion.  On  the  coast  she  receives  her  complement  of 
men,  who  put  oifin  small  boats  and  canoes.  Thev  re- 
quire no  other  arms  than  those  they  carry  always  about 
them.  The  dagger  is  the  only  arm  of  the  pirate.  Thus 
equipped,  they  attack  the  first  American,  English,  or 
French  vessel  they  meet— 4ake  possession  of  her,  take 
out  the  goods,  and  scuttle  or  set  fire  to  her,  after  mur- 
dering her  crew.  The  pirates  then  return  to  the  shore 
in  their  boats,  and  instantly  proceed  to  Havana  and  Ma- 
tanzas,  where  notice  of  the  prize  is  given  to  the  nier- 
chants-^vessels  are  immediately  cleared  out  coastwise, 
with  a  gmot  or  permit,  specifyiHg  the  articles  taken — 
they  proceed  to  tliat  part  of  the  coast  where  the  pirates 
have  their  hiding  places,  receive  the  goods  on  board, 
and  proceed  on  their  voyaj^e.  This  is  done  with  the 
connivance  «if  some  of  the  officers  of  the  customs  at  both 
ports— ^he  goods  are  transferred  to  the  shops,  and  are 
publicly  sold.  All  this  may  be  prevented  by  the  steady 
employment  of  a  Urge  naval  force,  and  with  the  exertion 
of  great  vigilance  and  activity  on  the  part  of  the  ofSccrs 
engaged  in  that  service.  But  the  instant  our  squadrons 
are  withdrawn,  the  piracies  will  be  renewed.  He  would 
not  detain  the  House  any  longer  at  this  time,  ife  hoped 
when  the  Presidential  election  was  over,  time  would  be 
accorded  to  act  on  this  most  important  subject.  He  was 
induced  most  carnestl>  to  desire  it,  from  ati  account  he 


liad  seen  yesterday,  published  in  a  Charleston  paper,  of 
the  murder  of  the  crew  of  a  vessel,  that  had  been  wreck- 
ed on  the  Keys,  near  Matanzas.^  They  had  escaped  a 
watery  grave,  and,  when  within  reach  of  what  ought  to 
have  been  a  friendly  shore,  they  were  overtaken  bv  pi. 
rates,  who,  without  any  hope  of  plunder,  murdered  these 
men  in  cold  blood,  to  wreak  their  vengeance  on  the  ene- 
mies of  Spain. 

In  speaking  of  these  atrocities,  it  ought  to  be  under- 
stood, that  the  Creoles,  the  Ameriemu  of  the  Island  of 
Cuba,  have  nothing  to  do  with  them.  Their  hands  are 
not  stained  with  the  blood  of  our  citizens.  They  are  not 
polluted  with  the  bribes  of  pirates.  They  derive  no 
profit  from  this  most  infamous  traffic. 

Mr.  P.  moved  to  refer  the  resolutions  to  the  same 
committee  to  which  had  been  referred  a  bill  from  the 
Committee  on  Naval  Afiain  for  the  Suppression  of  Pi* 
racy. 

Mr.  FORSYTH  remarked,  that  the  resolutions  sub-^ 
mitted  by  the  gentleman  from  South  Carolina,  (Mr. 
PoiasiTT,)  refeired  to  a  subject  respecting  which  this 
House,  as  long  ago  as  the  20th  of  December  last,  had 
called  on  the  President  of  the  United  States  to  commu- 
nicate, so  far  as  might  be  conristent  with  the  public 
good,  the  correspondence  which  had  been  held  with 
Spain,  and  with  the  Govemon  of  the  Spanish  posses- 
sions in  America.  No  answer  to  this  call  had  yet  been 
laid  before  the  House.  It  was,  tlierefore,  useless,  he 
had  almost  said  idle,  to  make  a  reference  of  these  reso- 
lutions, until  that  answer  should  be  received.  The  fi^st 
resolution  recommends  to  the  House  to  say  to  the  Chief 
Magistrate,  You  ought  to  hold  a  communication  with 
the  Governor  of  Cuba.  Why,  sir,  is  it  possible  that  any 
man  in  his  sober  sensps  can  suppose  that  the  Executive 
can  have  been  so  lost  to  all  sense  of  duty  as  not  to  have 
made  this  communication  long  ago  ?  Xhe  documents 
which  are  already  before  us,  (said  Mr.FoasTTn,)  are  suf- 
ficient to  refute  such  an  idea.  They  shew,  conclusive- 
ly, that  some  correspondence  has  been  held  with  the 
Governor  of  Cuba.  Sir,  I  object  to  the  resohitions,  for 
another  reason.  They  go  on  the  principle,  that,  by  a 
correspondence  with  the  Governor  of  Cuba,  you  can 
make  Spain  or  the  Spanish  dominions^  accountable.— 
This  is  not  correct.  The  Governor  can  only  answer  that 
correspondence,  accoMing  to  the  subordinate  authority 
he  possesses,  and  the  result  will  be,  that  he  will  refer  to 
the  Spanish  Government.  Let  me,  on  this  subject,  put 
a  case  to  the  gentleman  from  Soutli  Carolina.  Suppose 
a  fortign  power — 

At  this  point,  Mr.  FORSYTH  was  interrupted  by  the 
Speaker,  who  pronounced  that  the  discussion  was,  in 
the  present  stage  of  the  business,  not  in  order. 

Mr.  FORSYTH  then  moved  that  the  resolutions  lie  on 
the  table ;  which  was  agreed  to,  and  they  were  ordered 
to  be  printed. 

Mr.  R.  H.  WILDE,  a  member  elect  from  Geofgis,  ap* 
peared,  was  sworn,  and  took  his  seat. 

ELECTION  OF  PRESIDENT. 

On  motion  of  Mr.  WRIGHT,  the  House  tTien  went  in- 
to committee  of  the  whole  on  the  state  of  the  Union, 
Mr.  TAYLOR,  of  New  York,  in  the  chair,  and  resumed 
the  conVideration  of  the  rules  (reported  by  a  committee) 
to  be  observed  by  the  House  in  conducting  the  election 
of  the  President. 

And,  the  question  being  on  striking  out  the  last  clause 


*  Extract  of  a  letter  Jrwn  MatanxM,  dated  ISM  January, 

'*  We  have  aeeoonts  here  of  a  horrid  deed  being  committed  by  the  Pirates.  It  appears  that  the  brig  Betsxt,  Hilton,  from 
Witcaatet,  for  MaUnaat,  was  wrecked  on  the  Dnuble  Headed  Shot  Keys,  aboat  10  days  ago.  The  Captain  and  crew  fortunate- 
ly saved  their  lives  by  lanfling  oo  oue  of  the  Keys.  They  had  got  as  fai*  as  Saiita  Cruz  in  a  fishing  boat,  when  they  w^re  fallen 
in  with  t^r  a  piratieal  boat,  and  all  miirilered,  excepting  one  ujun,  who  fortunately  was  knocked  overboard,  and  reached  the 
shore.  It  b  n;|inrted  the  piratical  boat  and  crew  were  aflerwai*d5  captured  by  a  DrHIsli  vessel  dC  war.  There  la  roticH  c\' 
ettemeut  here  on  the  lubjee^. -* 
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of  the  third  rule,  which  proTides  that  the  fpilleriee  may 
be  cleared  at  the  request  of  the  delegation  of  any  one 
state — 

Mr.  MANGUM  said,  that,  when  the  committee  rose 
the  other  day,  as  he  presumed  for  his  personal  accom- 
modation, he  had  well  nigh  concluded  the  remarks 
which  it  was  bis  intention  to  submit  on  this  subject.— 
He  felt  deeply  sensible  of  the  polite  attention  of  the 
eommittee,  and  the  best  return  in  his  power  to  make  tor 
their  kindness  was  to  rcfrkin  from  trespassing  again  too 
far  on  their  patience. 

This  subject  having  already  occupied  a  disproportion* 
ate  space  of  the  time  of  this  House,  he  should  not  again 
take  up  the  argument,  but  only  submit  a  few  general 
obsenrations,  which  he  had  designed  to  offer  on  the 
ibrmer  occasion.  He  knew  full  well  the  immense  ad- 
vantages which  gentlemen  have  when  they  address 
themselves  not  to  the  understanding  and  the  judgment, 
but  make  ardent  appeals  to  the  prejudices  and  pHSsions 
of  the  people.  The  people's  rights,  and  the  sovereign- 
ty of  tbe  people ! — the  very  6nest  and  most  popular 
themes  for  declamation !  He  felt  the  great  difficulty  of 
being  heard,  coolly  and  dispassionately,  at  the  bar  of 
reason,  at  the  moment  when  the  passions  are  stimulated 
into  tumult,  and  worked  up  to  a  pitch  of  phrenzy. 

In  this  country,  as  we  have  seen  from  nie  foundation 
of  the  government,  whenever  a  new  party  was  about  to 
organize  itself,  or  a  new  faction  to  spring  into  existence, 
its  very  first  breath  was  breathed  in  a  holy  and  fervent 
love  for  the  people  /  its  ardor  and  its  devotion  to  the  pub- 
lic weal,  transcended  only  by  the  purity  and  disinterest- 
edness of  motives.  I  confess,  sir,  that  I  have  lived  long 
enough  to  distrust  these  ardors.  When  I  see  the  frosts 
of  age  dissolving  under  the  warm  glowings  incident  to 
youth,  and  the  )>a/nW  of  sixty  entering  the  lists  with  the 
very  flower  aiid  chivalry  of  the  land,  endeavoring  to  out- 
strip them  in  demonstrations  of  love  and  devotion  to  the 
people,  I  begin  to  look  about  me ;  for  I  fear  mischief, 
or  suspect  treachery.  1  need  not  refer  you  only  to  our 
own  history,  but  the  history  of  other  countries,  and  other 
ages,  discloses  the  fact,  that  many  of  the  bloodiest  ty- 
vants  that  ever  disgraced  humanity,  began  their  career 
by  fawning  on  the  people,  and  sedulously  and  assiduous- 
ly courting  their  fiivor. 

It  has  been  remarked  by  the  gentleman  from  South 
Carolina,  that  all  sovereign  power  resides  in  the  people, 
and  that  every  agent  in  authority  must  act  in  obedience 
to  that  will.  The  abstract  proposition  is  evidently  true; 
but  the  difficulty  arises  in  the  application  of  it  to  the 
ease  in  hand.  How  is  the  will  of  the  people  to  be  ascer- 
tained ?  Is  it  to  be  derived  from  the  county  meetings, 
town  meetings,  publications,  and  rumors  ?  Are  we  to  re- 
sort to  these  loose,  unsatisfactory,  and  contradictory  in- 
dications of  the  public  will  ?  Or,  shall  we  resort  to  the 
constitutional  indication — to  that  expression  which  has 
been  made  throuj^h  legitimate  organs  ?  If  the  latter,  it 
is  apparent  that  a  large  majority  have  voted  against 
either  of  the  candidates.  What,  then,  is  our  duty  p  I 
would  again  answer,  to  select  according  to  the  best  dic- 
tates of  our  understandings.  And  yet,  says  the  gentle- 
man, this  doctrine  is  too  strong  for  Revolutionary  France, 
it  would  have  been  repudiated  under  the  reii^n  of  Na- 
poleon. Mr.  M.  said  it  was  a  little  curious  to  remark 
the  striking  coincidence  between  the  early  professinns 
of  Bonapai  te,  and  those  with  which  we  are  now  daily 
ssluted.  He  could  hope  that  a  coincidence  sliould  ne- 
ver be  made  to  exist  in  this  country,  in  any  other  r**- 
spect.  For  what  was  the  sequel  in  the  case  of  Napo- 
leon I  1'hough  his  first  love  was  the  love  of  the  People, 
and  though  he  bowed  witii  tne  profbundest  respect  to 
their  will,  yet  he  flattered,  he  coaxed,  and  ho  courted 
them,  until  he  placed  his  foot  upon  their  necks  and 
crushed  their  liberties  Mith  the  most  frightful  military 
despotism  that  the  world  ever  saw. 

This  is  the  natural  order  of  things  in  a  free  govern- 


ment, to  begin  a  jacobin  and  end  a  t]rfan^  ^  e  are  told 
we  must  bow  to  tne  will  of  the  people.  I  grant  it.  But 
I  shall  look  for  the  indications  of  that  will  lo  a  source 
which  is  unerring — to  the  constitutional  indication  of  it. 
It  is  curious  to  remark  how  defective  this  p^ar^  tauered 
constitution  of  ours  is,  according  to  gentlemen's  notions 
of  responsibility.  They  say  we  must  vote  with  the  peo- 
pie,  (what  people  ?)  and  yet  the  constitution  guaranties 
to  us  the  mode  of  voting  by  boUot^  in  the  exercise  of 
which,  the  vote  of  each  delegation  may  be  profoundly 
locked  up  in  their  own  bosoms,  and  no  human  eye,  not 
even  the  A^gtis  eye  of  jealousy  itself,  can  detect  for 
whom  that  delegation  voted.  There  are  four  mates  in 
the  Union,  represented,  in  this  House,  each,  by  one 
member.  Those  gentlemen,  according  to  tbe  rules  es- 
tablished on  a  former  occasion,  and  r'icording  to  the 
rales  reported  on  this,  may  hide  their  secret  from  all  tbe 
world,  if  they  choose.  They  have  nothing  to  do  but  to 
make  duplicate  ballots,  and  drop  one  into  each  box, 
among  twenty-three  other  votes,  and  how  are  their  bal- 
lots to  be  known,  to  be  identified }  How  does  this  com- 
port with  gentlemen's  notions  I  How  defective  is  ttie 
constitution  according  to  their  views !  Instead  of  requir- 
ing members  to  vote  in  a  manner  to  prevent  the  practice 
of  fraud  and  deceit,  that  same  constitution  becomes ''par- 
ticeps  crimnis"  by  throwing  the  oiantle  over  deeds  uf 
darkness  and  crime,  by  shielding  them  from  exfiosure  to 
the  vengeance  of  disappointed  ambition*  or  the  scorn 
and  hatred  of  a  betrayed  country. 

There  have  been  some  politicians  silly  enough  to  ima- 
gine that  the  framers  of  the  constitution  looked  afar  off, 
and  either  dreamed  or  believed  that  occa»ons  might  arise 
when  this  provision  would  b^  found  most  salutary,  that 
the  safety  of  the  republic  might  depend  upon  the  igno- 
rance of  the  tyrant  where  to  direct  his  btows. 

For  mjrself,  however,  I  hope,  said  Mr.  M.  that  I  may 
be  permitted  to  say,  that  I  hate  mystery — I  hate  all  con- 
cealments in  the  discharge  of  a  public  duty;  and  siiall 
be  one  of  the  Isst  to  shnnk  from  the  severest  scrutiny 
into  the  manner  in  which  I  may  have  discbarged  it.  I 
would  scorn  the  use  of  the  mantle. 

I  advert  to  these  considerations  with  a  view  of  show* 
ing  with  how  many  difficulties  this  subject  is  beset,  and 
how  arduous  wmild  be  the  task  of  framing  a  theory,  ac- 
cording to  gentlemen's  views,  that  would  harmonize  in 
its  practical  operations  with  constitutional  provisions  oq 
the  subject. 

Sir,  it  seems  to  me  that  tbe  true  conception  of  the 
framers  of  the  constitution  is  this :  that  the  representa- 
tives in  this  House  would  come  immediately  from  the 
people— they  are  part  of  the  people — ^presumed  to  be 
men  of  some  character,  connected  with  the  community 
from  which  they  emanate  by  a  thousand  ties;  charac'cr, 
respect,  family,  children,  a  coirmon  interest,  a  common 
destiny.  In  a  word,  identified  with  that  community  in 
habits,  feelings,  sentiments,  &c. ;  and,  that  when  the  re- 
sult, so  much  to  be  decrccated,  of  the  Presidential  elec- 
tion being  cast  upon  this  House,  shall  happen,  that  all 
these  ties  and  considerations  form  a  sufficient  guarantee 
that  a  wise,  honest,  and  judicious  selection  will  be  made. 
This  view,  1  think,  said  Mr.  M.  is  conformable  with  the 
theory  of  the  constitution. 

What  are  the  cotemporaneons  expositions  of  the  con- 
stitution on  this  subject }  In  the  work  entitled  the  Fed- 
eralist—a work  written  by  some  of  the  ablest  men  who 
were  in  the  convention,  and  which  is  resorted  to  by  the 
ablest  constitutiouul  lawyers,  as  high  and  grave  autbon- 
ty,  I  find  the  following  opinion : 

"  But  as  a  majority  of  votes  might  not  always  happen 
to  centre  in  one  man,  and  as  it  might  be  unsafe  to  per- 
mit less  than  a  majority  to  be  conclusive,  it  is  pro\*ided, 
that  in  such  case,  the  House  of  Representatives  shall  se- 
lect out  of  the  candidates,  who  shall  have  the  five  (now 
changed  to  •*  thre»e,")  highest  numbers  of  votes,  (he  mtnt 
Tvhdy  in  ihfir  fi/nnio:.9,  may  be  best  qualified.'* 
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Attd  yet»  it  is  said,  that  tliese  doctrines  would  be 
odious  in  revolutionary  France — they  ai'e  too  strong  for 
the  retgn  of  Napoleon. 

Such  are  some  of  the  difficulties  into  which  gentlemen 
are  deluded  and  bewildered  by  an  overweening  attach- 
Oieot  to  their  uew-born  theories  -theories  that  have 
sprung  into  life  from  a  brain  highly  excited  by  political 
contests — theories  that  are  chrnshed  with  all  the  Iqve 
that  the  mother  bestows  on  her  rickety  bantling. 

Buty  air,  if  these  theories  may  not  be  ^deduced  from 
the  letter  of  the. constitution,  may  they  not  result  from 
the  pfdhfitphy  of  the  constitution  of  which  we  have 
beard  in  this  debate  ?  Yes,  sir*  the  philotophy  of  the  con- 
stitution! That  philosophy  whicl:,  I  fear,  is  to  arm  this 
great  Government  with  that  stupendous  power  which  is 
to  sink  our  state  sovereignties  into  mere  corporations — 
That  power  which  has  prostrated  some  of  these  barriers 
that  the  wise  men  of  both  the  old  parties  recognized— 
That  power  which  is  incessantly,  most  ffarfulty,  and 
alanningly  increasing.  Yes,  sir,  tlie  philosophy  of  the 
constitution  !  Tliat  philosophy  which  was  reserved  for 
the  ingenuity  and  astuteness  of  modern  times  to  dis- 
cover ;  and  of  which  that  great  and  wise  man,  Patrick 
Henry — and  a  wise  man  be  was — m  all  his  awful  vatici- 
natious  never  dreamed  of.  Yrs,  sir,  it  is  by  courting 
these  sovereign  people  seduously  and  arduously,  that 
all  jacobins  begin  their  career. 

The  people  are  sovereigns— but  they  arc  sovereigns 
in  minority  :  they  never  have,  nor  will  they  ever  come 
to  the  crmon^  whatever  some  of  their  ftatterei^a  may  do — 
and  yet  they  have  in  full  enjoyment  one  of  the  bright- 
est and  most  undoubted  attributes  of  sovereignty -»/Ae 
fiattery  of  iJieir  couriiera. 

1  trust  1  may  say.  and  truly  too,  that  I  have  as  profound 
respect  for  the  will  of  the  people,  fairly  expressed,as  any 
man  ;  and  would  preserve  those  interests  committed  to 
my  charge  as  I  would  the  apple  of  my  eye.  1  would 
not  look  to  tha  shouts  of  the  multitude  for  the  opinions 
of  the  people,  but  I  look  to  their  opinion  as  fairly  and 
constitutionally  expressed.  To  this  1  respond,  to  this  1 
am  obedient. 

1  regret  that  I  have  detained  the  committee  so  long 
on  this  subject.  As  regards  the  question  immediately 
under  discussion,  I  would  not  turn  upon  my  heel  for  a  de- 
cision of  it»  either  one  way  or  the  other. 

Mr.  J.  S.  BARBOUK,  of  Virginia,  said,  that  a  sense 
of  duty  made  it  necessary  for  him  to  offer  to  the  com- 
mittee a  few  remarks;  and  in  doing  so,  he  should  but  ex- 
press an  entire  concurrence  in  opinion  with  the  gentle- 
man from  North  Carolina,  (Mr.  Manoum,)  that  a  new 
zeal  bad  infused  itself  into  qur  deliberations*  resulting 
from  the  excitement  at  this  moment  pervading  both  this 
House  and  the  country.  He  trusted  that  the  fervor  of 
this  excitement  would  not  warp  the  judgment  of  the 
committee,  or  divert  it  from  the  duty  of  calm  inquiry, 
so  imperatively  enjoined  on  it.  The  first  question  pre- 
sented to  us  I  take  to  be  this :  Is  it  right  to  indulge  the 
intense  anxiety  now  felt,  by  the  public,  in  permitting  an 
inspection  of  the  proceedings  of  this  House,  when  con- 
stitutionally employed  in  selecting  a  Chief  Magistrate  ? 
The  history  of  that  country  whose  precedents  have  sup- 
plied most  of  the  forms  of  our  deliberations,  discloses  to 
us  the  existence  of  controversies  between  tlie  parlia- 
ment and  the  people,  on  questions  of  giving  publicity  to 
the  transactions  of  the  former.  It  was  deemed,  and  ac- 
cordingly punished,  as  a  breach  of  privilege,  to  publish 
the  speeches  or  votes  of  members,  and  that,  too,  on  tlie 
ground  tiiat  those  proceedings  were  matter  of  which 
the  public  bad  no  right  to  be  conversant.  At  the  peri- 
od of  forming  our  constitution  these  demands  from  the 
people,  and  their  denial  by  the  parliament  of  England, 
had  made  an  appropriate  impression  in  this  country. 
To  secure  this  right  beyond  the  reach  of  cavil,  and  to 
supply  the  people  with  this  safc-gtiard  for  the  responsi- 
bihty  of  their  RepresentatiTesb  claimed  the  attention  of 


the  wise  framers  of  our  political  fabric.  To  secure  this 
right,  it  is  provided  that  the  people  have  a  just  claim  to 
know  what  Congress  is  doing,  and  that  a  journal  of  their 
proceedings  shall,  from  time  to  time,  be  publiJied,  to- 
gether with  the  Yeas  and  Nays,  upon  the  demand  of  one 
fifth  of  the  memibers  present.  The  usage  of  Congress 
supplies  us  with  the  best  commentary  upon  this  consti-  • 
tutional  text.  Its  deliberations  have  been  open  to 
public  inspection,  with  the  exception  of  proceedings 
where  high  national  considerations  forbade  immediate 
disclosure,  and  the  precedent  of  1801,  which  I  think  has 
been  clearly  demonstrated  to  merit  but  little  attention. 
Is  there  any  thing,  then,  in  the  duty  now  cast  upon  the 
House  by  the  happening  of  the  contingency  provide<l 
for  in  the  constitution,  to  distinguish  it  from  ordinary 
acts  of  legislation,  and  to  demand  an  unusual  measure  of 
safety  or  precaution.  Can  gentlemen  imagine,  for  a  mo- 
ment', that  our  deliberations  will  be  overawed  I  or,  that 
any  intimidation,  whatever,  will  influence  members  in 
discharging  this  higti  function  ?  It  is  a  suspicion  fraught 
with  injustice  to  ourselves,  as  well  as  to  the  people. 
Throw  over  your  acts  the  veil  of  myster>',  and  what  is 
the  result  ?  All  within  is  pure,  aiid  the  members  are  en- 
gaged in  the  fearless  fulnlment  of  the  tnists  reposed  in 
them.  Will  it  be  so,  sir,  without  ?  I  apprehend  not. 
Distrust  will  fill  the  public  mmd,  and  jealousy  will  fire 
its  passions;  and  when  these  overtake  us,  it  will  be  in 
vain  for  us  to  rely  upon  the  conscious  rectitude  of  our 
actions,  and  the  dignity  of  silent  deliberation,  to  shield 
us  from  disrespect,  or  the  suspicion  of  ignoble  conduct 
and  unworthy  motives.  But  I  understand,  from  the  ar- 
gument of  the  gentleman  from  Delaware,  (  Mr.  M'Lahb,) 
tliat,  in  making  the  selection,  we  act  independently  of 
the  people,  and,  as  a  necessary  deduction,  that  they 
have  no  right  to  witness  it.  I  can  never  yield  my  assent* 
to  such  a  proposition.  It  has  been  successfully  combat- 
ted,  I  think,  by  the  gentleman  from  South  Carolina,  (Mr. 
M'DuFFiz.)  With  his  opinions  in  relation  to  the  rights 
of  the  people  over  our  ordinary  legislation,  I  roust  also 
express  my  dissent.  He  informs  us  that  the  constitution 
has  vested  the  legislative  powers  of  the  United  Statea 
in  Con^ss — and  asks,  "  What  are  the  ingredients  of 
legislation?  Argument,  inquiry,  and  deliberation.''  Sir^ 
when  the  gentleman  presented  so  forcible  an  argument 
in  another  branch  of  this  question,  upon  the  influence- 
of  popular  will,  could  he  not  suppose  that  this,  too, 
would  necessarily  enter  into  our  acts  of  legislation  ?  If 
tyrants,  as  he  clearly  shewed,  armed  with  power,  are 
constrained  to  reganl  the  will  of  the  people,  how  much 
more  forcibly  should  that  argument  >Pply  to  national  le- 
gislation in  a  Government  whose  very  basis  is  public' 
sentiment  ?  The  will  of  the  people  is  in  this  country, 
most  especially,  the  main  spring  of  all  political  institu- 
tion. This,  alone,  can  wita  us  give  impulse  to  per* 
manent  legislation. 

I  cannot  agree  with  the  gentleman  from  North  Caroli- 
na, that  the  wise  men  who  gave  form  to  the  constitution, 
are  against  me.  The  journals,  of  that  day  reveal  a  sin- 
gular incident  relating  to  this  question,  which  may  seem 
to  array  against  me  a  most  distinguished  authority. 
When  the  constitution  wus  in  pro^press,  amid  the  jeal- 
ousies of  its  enemies  and  the  anxieties  of  its  friends,  nu- 
merous amendments  were  propos<?d  by  the  several  State 
conventions.  Among  these,  Virginia  sought  to  engraft 
upon  it  a  provision,  that  would  secure,  at  all  times,  the 
rig-ht  to  instruct  Representatives.  In  the  first  Congress 
thai  subsequently  assembled,  an  illustrious  man,  then  re- 
presenting that  state,  and  who  has  since  thrown  a  lustre 
over  our  character  in  the  various  acts  of  his  public  life, 
proposed  this  amendment,  with  an  omission  of  so  much 
as  claimed  thit  right  of  imtniction,  I  am  not  prepared 
to  receive  tliis  as  evidence  of  his  own  enlightened  view 
of  the  subject.  The  constitution,  with  all  its  amend- 
ments, is  the  offspring  of  a  spirit  of  compromise.  This 
alteration^  (by  his  proposition^)  of  the  expressed  wishes 
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of  i.  convention  in  whose  deliberations  he  was  himself  a 
clear  and  steady  lifpht,  owes  its  birth,  in  all  rational  pro- 
bability, to  the  same  parent.  A  plain  refutation  may 
readily  be  given,  (in  my  humble  judgment,}  of  all  doubts 
that  cluster  round  this  question. 

In  whose  hands  is  the  sovereignty  of  this  Union  repo- 
sited  i  The  Constitution  supplies  the  answer  :  In  those 
of  the  people.  And  what  is  the  legislative  power  ?  It 
is  but  a  seminal  principle  which  fructifies  in  those  en- 
actments,  denominated  lav.  Sir,  the  writers  upon  ju- 
risprudence, inform  us,  that  Law  is  a  rule  of  action  etna- 
nating  from  a  sovereign  power^  commanding  what  is 
right,  and  forbidding  what  is  wrong.  If,  then,  the  peo- 
ple who  make  the  constituent  body,  are  admitted  to  be 
sovereign,  and  each  Representative  expresses  the  sense 
of  his  constituents  upon  ertry  vote  he  may  give,  in  the 
passage  of  any  law,  do  you  not  obtain  a  rule  of  action 
emanating  from  the  sovereigrt  power  of  the  United 
States,  apd  filling  up  the  measure  of  the  definition  I  have 
just  recited  ? 

The  gentleman  from  South  Carolina  asserts  for  the 
people  a  controlling  influence,  in  performing  the  duty 
required  of  ihis  House,  when  the  contingency  presents 
itself,  in  which  a  telection  is  to  be  made  here  of  the 
Chief  Magistrate,  because  the  Constitution  recognizes 
in  the  people  the  power  and  the  capacity  to  make  the 
election.  There  is  a  vice  in  this  argument  which  I  think 
is  but  apparent,  or  which  may  be  easily  resolved  into 
our  difference  in  the  application  of  terms.    The  Consti- 
tution contemplated  an  election,  by  the  people.    But» 
that  it  was  dangerous  to  give  a  power  of  such  magni- 
tude, to  less  than  a  majority  of  the  whole  who  voted. 
And  what  is  the  remedy  provided  for  a  failure  so  to  choose? 
The  people  are  scattered  over  a  vast  extent  of  country  } 
to  assemble  them  together  is  impossible.    The  theory  of 
the  Constitution  then  requires,  as  the  most  practicable 
mode,  if  a  popular  majority  cannot  be  obtained,  that  a 
federative  majority  shall  determine,  combining  with  it 
the  popular  influence,  by  requiring  a  selection  from  the 
highest  on  the  people's  list.     This  is  not  the  onlv  secu- 
rity provided  by  the  systenif  to  give  effect  to  public  will. 
Had  it  designed  to  make  your  President  a  federative 
officer,  the  choice,  in  the  second  instance,  might  have 
been  given  the  States   in  their  corporate  capacities. 
Not  so,  sir.      The  choice  is  to  be  made  by  the  House  of 
Representatives,  the  direct  and  immediate  dependants 
of  toe  people,  but  that,  in  selecting,  they  shall  vote  by 
states.    It  was  always  intended  that  he  should  be  the 
President  of  the  People,  not  of  the  states,  nor  the  crea 
ture  of  this  House,  and  all  the  securities  which  the  Con- 
stitution could  furnish  to  assure  this  end,  seems,  in  my 
view,  to  point  that  way.    It  is  true,  tliey  may  be  inade- 
quate to  the  purpose,  but  that  it  was  designed,  cannot 
Mmit  of  doubt.      This  House,  in  its  several  state  dele- 
gations, cannot  be  considered  as  the  depository  of  the 
sovereignty  of  the  States,  but  as  the  Representatives  of 
the  people*  not  responsible  to  the  States,  but  to  the  Dis- 
tricts which  they  severally  represent.    Would  it  not 
then  be  a  departure  from  all  the  checks  and  principles 
of  tlie  Constitution,  designed  to  secure  the  responsibility 
of  public  agents,  to  look  upon  members  here  as  repre- 
senting the  States,  in  tiiis  contingency,  to  whom  they 
owe  no  obligation*  and  as  not  representing  the  people 
to  whom  all  accountability  is  secured  by  the  forms  of 
the  Constitution.     If  this  conclusion  be  a  just  deriva- 
tive from  the  view  taken,  what  is  the  pending  obliga- 
tion in  making  Uie  choice  ?    A  sense  of  political  duty 
will  give  the  immediate  reply.    I'he  President  is  de- 
sigped  to  be  the  Chief  Magistrate  of  the  nation ;  the  ap- 
pointing body  is  chosen  by  the  people,  and  the  public 
will  points  to  the  path  of  safety  when  it  points  to  the 
path  of  duty. 

It  is  your  duty,  because  you  are  chosen  by  those  who 
have  the  incepiive  right  of  making  the  election,  and 
thiB  course  justifies  UDd  responds  to  the  high  tnists  con- 


fided. Safety  results  from  it,  becaase  the  magistrate  so 
appointed  reflects  the  wishes  of  the  whole  mass  of  tbc 
people,  and  will  be  the  latthfiil  guardian  of  their  right% 
their  honor,  and  their  independence.  Elect  upon  Ihcas 
principles,'  and  you  constitute  a  President  who  unites 
public  confidence  and  respect.  He  is  clothed  with  a 
shield  for  your  protect  on  at  home,  and  aimed  with  the 
sword  of  retributive  justice  to  punish  foreign  aggres- 
sion. Choose  him  upon  the  other  principle,  he  is  the 
creattire  of  the  Legislature,  and  not  the  servant  <if  the 
people :  dependent  upon  you,  and  responsible  to  yoo, 
what  security  is  left  for  the  preservation  of  our  popular 
system  ?  Can  he  combine  the  affections  of  the  people 
when  his  appointment  is  in  pursuance,  not  of  their  wil1« 
but  in  manifest  contravention  of  it?  You  may,  indeed, 
have  given  him  shape  and  form,  and  encircled  htm  with 
the  trappings  of  power  and  office,  but  he  is  not  touched 
with  the  vital  element  which  alone  can  give  him  being. 
Is  he  surrounded  with  the  afTections  of  a  grateful  and 
confii^ng  people,  which  makes  him  the  servant  **  ofthe 

geople  ror  the  people's  sake  f**  No,  sir ;  he  is  pursued 
y  their  fears  and  trammelled  with  their  jealousy.  The 
wishes  of  the  nation  driven  contemptuously  before  him, 
while  all  the  calamities  of  misrule  follow  in  the  rear. 

Nor  does  the  evil  stop  here.  Whoever  the  individoil 
may  be,  he  can  be  but  man.  Filled  with  the  frailties 
that  belong  to  his  condition,  will  he  not  seek  to  convert 
his  pillow  of  thorns  into  a  bed  of  roses^  and  meliorate 
his  condition  by  seeking  to  ensure  a  re-appointm?t  t  f 
All  the  purposes  of  corruption  will  be  essayed,  llie 
creature  of  this  House,  denving  being  from  it,  amenable 
by  impeachment  to  the  Senate,  who,  with  him,  hold  the 
appointing  power  of  the  Government,  throughout  the 
extended  sphere  of  patronage,  what,  in  some  coming 
age,  may  not  occur,  when  corruption,  which  grows  with 
our  years,  shall  have  tapped  the  foundation  on  which  all 
our  purity  rests !  The  purse  ofthe  nation  in  the  hands 
of  this  House,  may  be  nutde  to  act  upon  the  Senate,  and 
they,  in  return,  to  distribute  among  the  Representatives 
or  their  instruments,  all  the  offices,  lucrative  or  honor- 
able. What  is  the  responsibility  of  such  a  President  ? 
Not  in  the  impeaching  power  of  the  Senate— for  this 
House,  in  which  it  must  originate,  and  there,  where  he 
is  to  be  tried,  are  his  co-partners  in  guilt.  Sir,  to  use 
the  language  of  an  eloquent  gentleman  on  th'is  floor,  it 
was  contenipbted  some  years  past,  **  to  set  up  a  pageant 
under  color  of  law,"  in  the  chair  of  our  Chief  Magis- 
trate. He  would  have  been  tlie  President  of  the  Le- 
gislature, not  of  the  People.  And  does  any  man  be- 
lieve, for  a  moment,  that  such  a  thing  could  have  admi- 
nistered the  Government  f  He  would  either  have  fiillen 
a  victim  to  the  popular  rage,  which  such  an  act  would 
have  lifted  into  tempest,  or,  had  he  weight  enough  to 
sustain  him&elf,  the  liberties  of  his  country  would  have 
been  crushed,  under  his  influence.  And  yet  the  gen- 
tleman from  North  Carolina  conaiders  such  principles  as 
these,  Jacobinical  doctrines. 

[Mr.  Maxgux  here  observed,  in  explanation,  that  he 
had  never  said  that  these  were  the  doctrines  of  jacobins. 
What  he  had  said  was  this-*that  all  jacobins  begin 
their  course  with  very  ardent  professions  of  love  to  the 
people.] 

How  does  the  explanation  ofthe  gentleman  affect  the 
principle.  These  doctrines  were  professed  by  jacobins, 
and  with  them  Bonaparte  became  the  despot  of  France. 
Are  such  principles  the  less  just  among  our  sober  re- 
flecting people,  because  jacobins  and  Napoleon  pro- 
fessed them  i  We  are  told  that  *'  hvpocrisy  is  the  ho- 
mage which  vice  pays  to  virtue,"  and  it  is  as  true  in  po- 
litics as  in  morals.  If  others  have  lost  tlieir  freedom  by 
being  duped  with  such  a  deceptions  avowal  of  just  opi- 
nions, shall  we  abandon  them,  when  they  have  already 
proved  the  sheet  anchor  of  our  safety  f  It  would  be 
easy  to  retort,  by  saying  that,  if  jacobins  have  professed 
these  principles^  the  doctrines  of  the  gentleinan  are 
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Uraae  upon  wliioli  dcspotisqi  has  aoted.    U  jrou  view 
this  body  as  one  in  which  i».  a  lodgmentt  a  trust,  oCtbe 
poven  of  ten  millions  of  peopLe,  it  is  an.august  Repre- 
semstive  Assembly.     If  a  body  exescising  such  high 
prerogatives  independent  on  the  people*  they  are  either 
so  many  members  clothed  with  arbitrary  power,  or  they 
dwindle  into  individuality.      By  such  results,  it  may 
happen  that  the  public  passions  are  kindled;  the  forms 
of  the  constitution  unable  to  restrain  the  turbulence  of 
Action,  jacobins  spring  up,  and  tyranny  follows.    It  was 
not  these  doctrines  thst  gave  a  Bonsparte  to  France, 
but  an  abandonment  of  all  rational  love  of  liberty.    Her 
Revolution  burst  out  as  a  volcano— its  crater  was  the 
birth-place  of  Napoleon— its  lava  the  fopd  of  his  ambi- 
tion.   He  was  mistakenly  hailed  ss  the  champion  of 
freedom,  until  his  blooay  banners  floated  in  triumph 
over  the  fiurest  portions  of  continental  ifiurope.     When 
bis  followers  awoke  from  the  delusions  into  which  he  had 
lulled  them,  the  iron  power  of  despotism  had  6xed  its 
dark  dominion.      Both  he  and  his  procursive  jacobin 
horde,  are  alike  swept  from  the  earth,  and  1  ask,  is  the 
condition  of  humanity  meliorated  by  the  change  ? 

Whenever,  Sir.  Cburman,  a  struggle  sludl  arise  be- 
tween this  country  and  this  House  for  the  choice  of  Pre- 
sident, we  nay  shudder  for  the  continued  existence  of 
our  political  institutions;  Either  the  Representative 
body  will  sink  in  public  estimation,  or,  if  they  triumph, 
it  is  a  victory  which  subverts  the  basement  of  our  free 
institutions. 

The  wise  and  jealous  men  who  gave  being  to  our  form 
of  Ciovernment,  were  deeply  read  in  the  history  of  past 
times,  and  they  scanned,  with  prophetic  eye,  the  coming 
events  of  luturiiy.  The  mournful  lot  of  all  the  Govern- 
ments instituted  for  the  proteased  purpose  of  ensuring 
the  liberty  and  happiness  of  man,  filled  them  with  ap- 
prehensions of  danger  to  our  new  experiment.  The 
opinion  was  receive^  that  a  republican  form  of  Govern- 
ment was  suited  only  to  a  small  extent  of  country ;,  and 
in  tae  examples  of  past  times,  they  found  that  intrigue, 
faction,  and  corruption,  were  the  most  deadly  enemies 
of  democracy.  Against  their  assaults  they  sought  to 
plant  round  the  pillars  of  this  new  and  experimental 
^'stero,  every  possible  guard.  They  contended  that, 
when  the  popular  will  was  to  be  gathered  from  a  widely 
extended  territory,  faction  and  intrigue,  always  limited 
in  their  theatre  of  action,  a*ould  not  be  able  to  expand 
their  scope  over  this  vast  confederacy.  Conniption, 
usually  secret  in  its  operations,  could  not  show  itself  in 
the  face  of  di^,  and  ^read  its  influence  over  the  same 
expanse. 

la  securing  the  power  of  electing  a  Chief  Magistrate 
to  the  great  body  of  the  people,  scattered  over  so  vast 
a  territory,  it  was  believed  that  such  only  would  be 
chosen  who  possessed  those  commanding  talents,  and 
those  suhltnie  virtues,  that  are  the  subjects  of  universal 
admiratioo.  By  adopting  the  principle  of  the  gentle- 
man from  Delaware,' and  vesting  in  this  body  an  irrespon- 
sible power  of  selection;  you  banish  this  great  safe-guard 
of  the  constitution.  You  force  the  election  into  that 
small  space  upon  which  full  scope  is  furnished  for  the 
operatiion  of  these  baneful  enemies  of  our  free  institu- 
tions. Upon  the  theory  I  have  sought  to  advocate,  in 
which  members  are  the  mere  organs  through  which  pub- 
lic sentiment  is  disclosed  upon  this  floor,  this  ^eat  con- 
servative principle  is  maintained  ir.  all  its  punty.  The 
honorable  gentlemsn  from  North  Carolina  says  that,  by 
this  course,  no  election  could  possibly  be  made.  I 
think  diiferentiy.  If  each  represenUtive  shall  here 
speak  the-  sense  of  his  constituents,  and  that  should  not 
disclose  on  the  ballot  a  majority  of  the  whole,  I  take  it 
tliat  his  duty  would  require  of  him  by  all  exertions  to 
give  effect  to  their  will.  Should  this  be  unattainable, 
and  the  last  ray  of  expectation  be  extinguished  in  the 
gloom  of  despair,  he  should  cast  from  him  the  expired 
hope,  and  yielding  to  the  greater   principle,   which 
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makes  the  safety  of  the  nation  the  supreme  Ihw,  he 
should  make  a  President  of  one  who,  upon  the  best  evi- 
dence before  htm,  operating  upon  his  honest  judgment, 
appeared  to  combine  the  largest  share  of  public  aftec- 
iion  and  national  support.  The  predilections  of  a  part 
must,  in  the  end,  yield  to  the  wishes  of  the  whole.  The 
gentleman  from  North  Carolina  tells  you  that,  according 
to  the  argument  of  the  gentleman  from  South  Carolina, 
you  would  fail  to  make  a  Chief  Magistrate ;  and  yet,  in 
the  course  he  speaks  of  pursuing  himself,  he  would  be 
conducted  to  the  same  result.  He  teUs  you  that,  for 
himself,  he  stands  on  an  isthmus  where  the  waves  may 
lash  in  vain ;  unawed  by  fear»  and  unflattered  by  hope, 
he  will  not  depart  from  bis  ground.  What  is  to  be  the 
consequence,  but  the  same  catastrophe  which  he  hum- 
bly thought  wss  ascribed  to  the  principles  of  the  gentle- 
man from  South  Carolina. 

We  are  further  asked,  how  are  we  to  ascertain  the 
will  of  the  people  f  The  forms  of  the  constitution,  fram- 
ed in  the  wisdom  of  departed  patriots,  must  be  taken  as 
the  surest  indications.  If  these  are  wrong,  then  is  the  con- 
stitution ;  resting  on  a  vicious  principle.  It  is  sonie«-hat 
difficult,  in  this  country,  amid  both  the  freedom  and  the 
licentiousness  of  the  press,  to  mistake  the  signs  of  the 
tiroes.  He  would  not  seek  to  propagate  theoretical 
principles,  to  which  he  would  not  in  practice  conform^ 
Those  who  sent  him  here  knew  that  he  would  have  pre- 
ferred two  other  candidates  to  the  one  who  is  their 
choice.  Me  had  no  time  to  hesitate,  with  his  limited  in- 
telligence. He  could  not  presume  to  put  his  judgment 
in  resistance  to  the  mass  of  intelligence  in  the  forty 
thousand  electing  him.  It  had  been  in  vain  for  him  to 
tell  them  of  his  predilections  and  high  estimate  of 
others.  They  presented  him  their  candidate,  of  whom 
they  said,  his  genius  was  his  fortune,  and  his  virtues  his 
arts,  his  past  service  a  pledge  for  the  future,  and  by  their 
sense  required  him  to  give  that  candidate  his  support. 
Their  will  was  to  him  a  law.  Not  a  cold  and  dubious 
support  should  follow  it,  but  one  that  would  falter  with 
the  last  hope. 

Mr.  M*L.\NE,  of  Delaware,  rose,  and  said,  that  he 
had  been  the  unintentional  cause  of  a  debate,  which  he 
regretted  now  to  be  obliged  further  to  prolong.  If  he 
could  have  foreseen  the  range  the  debate  would  have 
taken,  when  he  briefly  stated  the  grounds  which  would 
influence  his  course,  be  would  have  contented  himself 
with  a  silent  vote ;  but,  unprofitable  ss  the  discussion 
was  likely  to  be,  he  feh  bound  to  make  some  reply  to 
the  observations  of  the  gentleoLui  from  South  Carolina, 
(Mr.  M'DcrriB.)  That  gentleman  had  seized  upon  one 
or  two  general  posidoas,  which  he  (Mr.  M'L.)  had  ori- 
ginally advanced,,  to  deliver,  with  his  usual  talent  and  ' 
adroitness,  a  popular  harangue  upon  the  Presidential 
question,  which,  though  certainly  eloquent,  was  any 
thing  but  an  answer  to  the  arn^iment  which  Mr.  M'L. 
had  submitted.  Mr.  M*LAirs  said,  he  felt  under  no  obli- 
gation to  futtow  the  gentleman  through  all  the  topics  to 
which  he  had  adverted,  and  he  could  but  remark,  that 
the  observations  of  the  gentleman  woul4  have  been 
much  more  pertinent,  if  he  had  been  making  a  new  con- 
stitution, than  in  interpreting  the  present.  Mr.  WLxt» 
said,  it  was  no  part  of  his  business  to  inquire,  whether 
better  and  more  expedient  provisions  might  have  been 
made,  or  whether  the  will  of  the  people  could  be  more 
readily  attained.  It  was  enough  for  him  to  consider  his 
own  rights  and  duties  under  the  constitution  a3  it  exists 
at  present. 

The  points  between  the  gentleman  from  South  Car?* 
lina  and  myself  said  Mr.  M*L.  are  few,  and  confined  to 
a  small  compass.  I  contend  that  the  immediate  consti- 
tuents of  a  membei  of  the  House  of  Represeni^ives 
have  no  right  to  instruct  him  in  his  vote  for  a  l^esident, 
and  that,  though  the  opinion  of  the  people  of  this  Un- 
ion, when  fairly  sscertained,  would  be  entitled  to  great 
weight,  it  would  not  be  absolutely  imperative,  bitt  that 
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the  RepreienUtiTe  thouldf  in  all  cuet,  exerciie  a  louiid 
and  honeft  judgment,  acknowiedjpng  on^  hi»  ultenor 
rei punsibili^.  This  is  denied  b^  the  gentleman  from 
South  Carolina,  who  asserts  the  right  of  instruction,  in 
this  instance,  to  the  fullest  extent.  To  these  points  Mr. 
M'L.  said  he  should  confine  his  argument,  leaving  the 
mass  of  the  gentlenuin's  remarks  to  produce  an  effect 
wheresoever  they  might. 

I  distinguish  our  duty,  said  Mr.  M'Lain,  in  the  elec- 
tion of  a  Prendent  from  that  in  cases  of  ordinary  legis- 
lation, though  not  admitting  the  right  of  instruction  in 
either,  because,  in  the  former,  our  duties  are  not  legisla- 
tive but 
chise. 
thought 

The  gentleman  also  distinguishes  these  duties,  but 
reaches  the  opposite  conclusion.  He  denies  the  right 
of  instruction  in  matters  of  ordinaiy  legishition,  yet  con- 
tends for  it  in  our  electoral  duties !  His  theory  is,  to 
my  mind,  fallacious  and  unsatisfiictoiy.     He  says  the 


of  passing  lav<*.  Well,  sir,  in  the  ease  before  us  they 
have  proved  to  be  incapable  of  electing  a  PreaUtent ;  not 
in  theoiy*  but  in  fact ;  they  have  made  the  attempt,  and 
failed ;  aod  for  that  reason,  the  duty  falls  upon  os ;  hov, 
then,  upon  the  gentlemao's  principles^  can  the  right  of 
instruction  be  clsinied  ? 

But,  said  Mr.  M'L.  the  gentleman  from  Soulh  Carolina 
further  arsued,  thai  the  mill  of  the  people  is  the  para- 
mount kv,  according  to  what  he  waa  pleased  to  term 
the  philosophy  of  the  conttitution-^to  this  the  represen- 
tative is  bound  to  yield- his  judgment  and  conscience ; 
and  shame,  and  disgrace,  and  infamy,  are  denounced  as 

own 
could 
was 
disposed  to  examine  its  source  and  character.  He 
would  make  no  lofty  professions  of  regard  for  the  will  of 
the  people,  according  to  the  phrase  of  the  day.  Nothing 
was  more  easy,  however — nothing  more  common — it 
was  the  ordinary  theme  of  all  politiod  declamation.  It  is 


>ut  rather  judicial,  or  a  part  of  the  electoral  Iran-  the  portion  of  him  who  shall  venture  to  obey  hb 
,  which,  in  its  very  character,  implies  firecdomof  sense  of  right  in  opposition  to  this  will!  Before  hec 
l^ht  and  action.  recognise  a  power  so  absolute,  Mr.  M'L.  said,  he 


people  have  no  right  to  make,  are  incapable  of  making   the  common  price  of  power,  and  paid  moat  liberally 


laws,  and  therefore  delegate  that  power  to  us,  and  can- 
not control  us  ;  but  the  people  have  a  right  to  elect  a 
President,  and  therefore  can  instruct  us  in  our  choice ! 
If  the  premises  were  sound,  a  precisely  opposite  con- 
clusion would  clearly  follow ;  for,  in  the  first  instance, 
not  being  able  to  make  laws,  the  people  might  well  be 
supposed  to  constitute  us  their  agents  to  act  for  them, 
and  therefore,  to  a  certain  extent,  retaining  the  right  to 
exercise  a  reasonable  influence  over  our  conduct  \  but, 
in  the  other  case,  having  the  right  to  make  a  President 
for  themselves,  and  failing  to  do  so,  they  could  not  claim 
to  direct  us,  who  are  not  acting  for  them,  but  for  our- 
selves and  the  nation  at  large.  The  argument,  however, 
is  not  well  founded. 

The  theory  of  our  Government,  it  is  true,  is,  that  all 
power  is  in  the  people,  and  derived  from  the  people — 
but  they  never  act  themselves,  excepting  in  their  elec- 
toral franchise.  They  act  through  the  different  organs 
and  functionaries  of  the  Government,  appointed  by  the 
constitution  and  the  laws,  and  they  have  no  proper  right 
to  act  in  any  other  way.  These  functionaries  are  always 
vesponnble  for  a  wise  and  faithful  discharge  of  their  va- 
rious duties,  but  cannot  be  instructed  in  their  exerdse. 
The  Congress  are  authorized  to  pass  laws;  and  the  judi- 
cial power  to  execute  them— the  people  give  the  power 
to  both,  but  they  cannot  properly  instruct  either. 

The  gentleman  is  in  error  in  denying  to  the  people 
the  ri^ht  of  making  laws.  They  have  precisely  the 
same  right,  in  this  respect,  that  they  have  to  elect  a  Pre- 
sident. If  they  had  not,  how  do  we  get  such  right,  de- 
riving, as  we  do,  all  our  powers  from  them  ?  It  is,  after 
all,  a  mere  matter  of  convenience.  The  people  have 
the  right  to  make  laws,  but  finding  it  inconvenient,  or 
impracticable  to  exercise  it,  delegate  the  trust  to  both 
Houses  of  Congress.  1  hey  have  the  same  right,  and  no 
more,  to  elect  a  President ;  being  more  practitti  in  its 
•zercise,  they  retain  it  in  the  fint  instance,  but,  foresee- 
ing that  this  also  might  prove  inconvenient  or  impracti- 
cable, they  have  delegated  that  power,  in  a  certain  ex- 
tent, to  the  House  of  Represenutives.  In  both  instances 
the  power  is  parted  with  for  similar  reasons,  and  there- 
fore, so  fir  as  the  original  ca])ability  of  the  people  is  con- 
cerned, there  is  no  ground  of  distinction. 

The  choice  of  a  President  is  both  a  power  and  a  duty 
devolved  upon  the  House  of  Bepresentattves.  It  is  de- 
volved here,  to  be  sure,  by  the  people,  under  the  provi- 
sions of  the  constitution,  but  differing,  therefore,  from 
any  other  delegated  authority,  only  that,  being  an  elec- 
toral, and  not  a  legidative  franchise,  it  is  not  liable  to  be 
controlled,  at  least  by  a  power  less  than  that  conferring 
it.  Dut,  said  Mr.  M'L.  let  us  apply  the  gentleman's 
own  distinction  to  the  case  before  us.  He  says  the  peo- 
ple have  no  right  to  instruct  their  representatives  in  a 
case  of  ordinar>  legisUtion,  because  tliey  are  incapable 


by  those  who  most  covet  it.    We  scarcely  read  of  a  ty- 
rant, the  first  page  in  whose  history  is  not  filled  with  hal- 
lehijahs  to  the  people's  will.    Sir,  said  he,  ambition 
seeks  not  to  be  governed,  but  to  govern  \  to  govern  the 
people ;  and  it  flatters  the  people  to  put  more  power 
over  them.    But,  it  is  the  wild  tumultuoua  will  that  is 
thus  courted  {  that  which  springs  fVom  sudden  excite- 
ments, irregular  ebullitions,  stirred  up  by  practical  causey 
and  confined  to  particular  districts.    Of  this  false  image 
of  the  people's  will  be  was  no  worshipper:  while,  for  die 
real  will  of  the  people,  he  sincerely  felt  a  profound  re* 
verence.    I  mean,  said  he,  the  wiU  of  a  maj'mty  of  the 
people,  cwtUitUionaliy  expressed,  in  the  mode  prescrib- 
ed by  the  laws.    It  is  this  will  which  is  the  great  moral 
and  political  power  on  which  the  Government  reposes. 
It  is  this  will  which  comei  in  the  panoply  of  the  consti- 
tution, and  should  be  a  law  to  all.    He  would  recognize 
no  other  will  of  the  people,  than  that  so  made  manSest ; 
every  thing  else  was  but  its  counterfeit.    For  this  con- 
stitutional win,  we  manifest  our  respect,  by  cheriabiof^ 
and  austaining  the  institutions  of  its  creation.    And  of 
his  respect,  he  said,  he  would  give  a  practical  proof,  by 
yielding  a  generous  support  to  the  man  on  whom  the 
constitutional  manifestation  of  this  will  should  rest,  sop- 
porting  him  when  right,  and  opposing  him  when  wrong. 
Now,  mr,  ssid  Mr.  M'Lavx,  Uie  rights,  and  duties  we 
are  so  S(K>n  to  exercise,  never  can  devolve  upon  us,  if 
this  will  be  so  expressed ;  and  we  are  obliged  to  act  be- 
cause it  was  impossible  it  could  be.    No  one  of  the 
three  candidates  l>efore  the  House  of  Representatives 
has  obtained  this  constitutional  majority,  and  it  ia  impos- 
sible for  any  of  us  to  say,  which  of  them,  or  whether  ei« 
ther  could  do  so,  if  the  matter  were  again  referred  to  the 
people.    We  should  involve  ourselves  in  infinite  con* 
rusion  and  embarrassment,  to  embark  on  such  a  sea  of 
speculation.    The  people  have  no  right  to  expect  us  to 
do  so.     We  have  rights  as  well  as  Siey,  and  both  are 
equally  bound  by  the  forms  of  the  constitution.    We 
cannot  be  ignorant  of  the  speculations  which  are  pour- 
ing in  upon  us  from  all  quarters,  and  the  zeal  with  which 
each  class  of  politicians  builds  up  plausible  arguments  to 
prove  that  its  owii  favorite  candidate  has  dther  obtain* 
ed,  or  would  obtain,  a  mMority  of  the  people  in  his  fa- 
vor.   In  the  midst  of  all  these  conjectures,  however,  it 
is  certain  that  neither  has,  constitutionally,  the  majoritv. 
In  this  state  of  things,  it  is  the  right  and  duty  of  the 
House  of  Representatives  to  choose  one  of  the  three  to 
be  PresidenC  and  the  question  is.  Whether  less  than  a 
majority  of  the  people  have  the  right,  in  a  loose,  uiicon- 
stitutional  manner,  to  control  that  choice  ?    If  the  con- 
stitution requires  a  majorit>,  it  would  be  unwise  in  us  to 
be  swayed  by  less,  and  it  would  be  usurpation  in  others 
to  attempt  it.    I  am  bound  to  presume  that  the  distribu- 
tion of  powers,  under  this  Government,  was  for  wise 
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purpoiea.  I  will  oeither  encrnach  upon  tberijj^tt  of 
othef%  nor  Mireiider  my  own.  The  moment  different 
functionanei^  under  thu  OoTcmment,  conBict  with  each 
other*  the  powera  of  each  will  he  in  jeopardy.  The  peo* 
pie  are  empowered,  in  the  fint  initance«  to  elect  a  Pre- 
sident in  their  own  way,  if  they  can.  With  their  Iran- 
cluae,  in  this  respect,  we  have  no  hoaine*:*  to  interf .  re. 
But,  if  they  fiul,  the  same  conititiition  has  created  a  new 
electoral  power,  over  whose  independent  deliberations 
they  have  as  little  control.  The  opposite  doctrine  would 
afray  the  people  ajpuast  their  own  inatituttons,  and  in- 
volve both  in  a  common  ruin.  Our  duty  is  not  less  im- 
portant— not  less  responsible  than  that  which  the  peo- 
ple have  vainly  attempted  to  disoharf^et  and  to  suppose 
ourselves  less  independent  than  they,  would  he  to  im- 
peach the  wiadom  of  the  constitution. 

Th^  gentleman  from  South  Carolina  savs,  the  election 
of  the  President,  by  the  pt*ople,  is  the  best  mode  which 
human  wisdom  can  devise.  I  may  admit  the  position, 
but  what  follows?  The  conatitution  aupposes  it  the 
best,  and,  therefore,  resorts  to  it  in  the  first  instance ; 
but  it  also  aupposes  it  ma^  fail  in  its  object.  It  requirea 
a  majority  of  the  people  in  favor  of  some  one  candidate, 
to  make  an  election ;  its  supposes  this  majority  unattain- 
able, and,  in  such  an  even^  which  haa  now  happened, 
directs  a  new  mode  of  election,  and  by  a  diff*erent  pow- 
er. I  ask  gentlemen  to  look  into  the  constitution,  and 
aee  what  reatnctiona  are  imposed  upon  the  exercise  of 
thia  power.  There  ia  none  but  the  number  to  which 
the  choice  is  limited.  Within  this  number  it  is  in  vun 
to  shackle  our  dbcretion. 

The  oonaiitution  meant,  and  for  wise  purposes,  that 
the  dja^tcx  agency  of  the  people,  in  this  election,  should 
cease  alter  the  resuh  of  the  electoral  voteiy  and  that,  in 
the  new  and  further  election,  the  federative  principle 
of  the  Government  sliou'd  operate— rejecting  all  influ- 
ence from  numbers  and  the  weight  of  popiuation.  It 
became  absolutely  neoessarv  to  resort  to  such  principle, 
to  promote  and  ensure  an  election,  by  disregardi'ig  the 
causes  which  had  prevented  it  in  the  electoral  coliegea. 
It  designed  to  remove  us  from  that  very  influence  which 
bad  defeated  the  will  of  the  majority.  B^  giving  each 
state  a  vote,  without  regard  to  its  population,  the  elec- 
toral Gombinationa  or  disagreements  are  broken  up,  and 
a  new  principle  establiahed.  But  the  doctrine  contend- 
ed for,  by  the  gentleman  from  South  Carolina,  brings 
the  force  of  the  population,  in  the  worst  and  moat  irre- 
gular form,  to  operate  on  the  election  here,  and  disap- 
point the  great  object  of  the  change. 

Sir,  said  Mr.  M*JUsx,  it  is  pUin,  that,  if  the  constitu- 
tion had  deemed  the  further  agency  of  the  people  es- 
sential, or  even  proper,  it  would  not  have  devolved  the 
election  upon  us,  where  the  largest  and  smallest  state 
ia  upon  an  equality,  but  would  have  sent  it  back  lo  the 
people  for  a  new  effort.  It  would  have  remitted  the 
choice  to  them  with  the  same  restriction  as  to  the  num- 
ber of  candidatest  or  it  would  have  aent  the  election  to 
us,  to  be  made  in  proportion  to  the  numbers  of  each 
state  on  this  floor. 

If  it  were  deemed  inexpedient  to  send  the  choice  back 
to  the  people,  for  a  coiutituHonal  expression  of  their 
preference,  it  cannot  be  wise  to  control  it  here  by  a 
loose  manifestation,  or  by  vague  and  speculative  conjec- 
tures. 

The  gentleman  from  South  Carolina,  said  Mr.  McL. 
has  spoken  of  an  "  inchoate  election."  He  says  the 
people  have  commenced  the  choice,  and  that  we  are 
only  to  complete  what  thev  have  begun.  He  did  not,  he 
said,  entirely  comprehena  the  force  of  these  remarks. 
If  they  were  designed  to  argue  that  we  should  begin 
where  the  people  had  left  off,  pushing  the  highest 
by  preference  to  the  others,  he  could  not  assent  to  the 
proposition.  Such  an  idea  waa  as  impracticable  as  it 
would  be  to  add  states  to  individual  votes.    But  the  act 


power  at  an  end.  Their  act  was  to  ballot  for  a  choice — 
if  any  one  received  a  majority,  the  election  was  complete. 
If  such  a  majority  did  not  appear,  the  failure  was  as  com- 
plete. He  contended  that  the  people  were  done  with 
the  matter;  it  was  no  longer  in  their  hands;  it  had 
passed  into  ours,  accompanied  with  a  deep  responsibili- 
ty, which  we  could  not  otherwise  discharge  than  by  an 
honest,  conscientious  performance  of  our  duty,  accord- 
ing to  our  own  honest  judgment. 

What  then,  said  Mr.  HcLavx,  are  our  rights  and  du- 
ties in  this  matter  f  The  constitution,  by  which  they 
are  prescribed,  provides,  that,  if  no  person  shall  have 
a  majority,  then,  from  the  persons  having  the  highest 
numbers,  not  exceeding  three,  the  House  of  Repre- 
sentatives shall  cheeee,  immeiHaleltft  by  ballot,  the  Pre- 
sident. The  time  of  making  this  choice,  does,  of  itseU; 
exclude  the  idea  of  any  interference  of  the  people  by 
instructions..  The  House  are  to  proceed  immediately 
to  the  performance  of  their  duty,  making  it  impossible 
to  procure  any  concerted  or  regular  movement  by  the 
^  people  to  express  their  wish.  Anv  other  than  such, 
wQuld  be  worse  than  foUy— >it  would  be  delusive  aud 
dangerous. 

But  the  House  of  Representatives  are  to  choose  a  Pre- 
sident.    This  is  both  a  right  and  a  duty.     l*he  right  of 
choorin^i  implies  the  right  of  selection— it  implies,  also, 
discretion;  the  exercise  of  an  unbiassed  judgment,  the 
duty  of  considenng  the  fitness  and  qualifications  of  the 
respective  candidates,  their  comparative  merits,  their 
capacity  to  sustain  the  institutiona  of  the  country,  to 
promote  the  safety  and  happiness  of  the  people  at  home, 
and  the  honor  ami  glory  of  the  nation  abroad;  in  short, 
sir,  it  necessarily  implies  the  right  of  considering  every 
thing  which  fiurly  appertains  to  the  perference  to  bo 
ultimately  declared.    It  is  our  duty  to  examine  and  de- 
liberate upon  every  thing  connected  with  the  subject,  in 
reference  to  the  object  to  be  attained.    Are  gentlemen 
willinif  to  have  this  great  duty  resolved  into  a  Mmple  in- 
quiry into  personal  popularity  ?  of  which  of  the  three  our 
particular  constituents  might  prefer  i  or  which  would  be 
most  popular  in  a  given  district  or  st«te  }    Such  an  in- 
quiry would  divert  ua  entirely  from  the  merits  of  the 
Candidates,  and  lead  us  into  a  field  where  every  thing  ia 
doubt  and  conjecture.     What,  said  he,  are  the  powera 
of  the  people,  arhen  lAey  are  making  the  election,  and 
by  what  motives  are  they  to  be  suppled  to  be  influenc- 
ed in  their  choice  ?   I'here  are  no  limits  to  their  power ; 
they  may  even  indulge  in  whim  and  caprice ;  but  a  wise, 
and  virtuous,  and  intelligent,  and  patriotic  people,  must 
be  presumed  to  be  guided  in  their  choice  by  the  charac- 
ter and  fitness  of  the  candidate.    They  look  for  a  Chief 
Magiatfate  capable  of  presiding  with  safety  and  honor 
over  the  destinies  of  the  country,  and  less  power  than 
they  possess  over  the  subject,  would  be  inadequate  to  the 
object— would  impair  their  elective  rranchise !  Have  we 
not  the  same  duties  to  perform,  the  same  objects  to 
attain,  and  are  we  clothed  with  less  power  and  fewer 
means  for  their  attainment }    Could  it  have  been  the 
design  of  this  Constiiution  to  commit  this  high  trust 
to  our  hands,  and  leave  us  dependent  upon  the  will  or 
caprice  of  others  for  its  execution  ?    It  is  our  duty  and 
our  right  to  **  chooeet*'  but,  it'  we  are  liable  to  be  instruct- 
ed, nay,  commanded  ia  our  choice,  the  choice  is  not 
0tir«,  but  theirs  who  instruct  ua ;  it  is  not  a  free  and  in- 
dependent selection,  but  obedience  to  the  commands  of 
a  superior. 

I  admit,  said  Mr.  McLiaa,  that  the  preference  of  the 
people  is  worthy  of  consideration,  accompanied  by  an 
inquiry  into  the  grounda  and  motives  of  the  preference,, 
and  we  should  fairly  endeavor  to  elect  the  man  who 
nrould,  or  ought  to  be,  acceptable  to  the  people ;  but,  in 
detenniotng  this^  we  should  rather  consider  the  fitness  of 
the  man,  and  the  character  of  the  people,  than  any  wild 
or  irregular  eboUitiona  of  the  popular  will.    The  gentie- 
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diitinnftiillhed  virtues,  will  always  command  the  «|xprob*- 
tion  ot  the  people.  In  the  progresui  of  thinf^  there  is 
much  truth  in  the  observation ;  andi  if  we  take  care  to 
select  a  man  of  real  merit,  who  is,  in  all  respects,  fitted 
to  promote  the  great  objects  of  good  government,  we 
may  confidently  expect  such  a  selection  to  be  ultimate- 
ly acceptable  to  the  people. 

It  is  made  our  duty  to  select  from  three  candidates ; 
and  I  contend  (said  he.)  that,  as  it  respects  the  state  of 
their  vote  out  of  this  House,  they  are  upon  an  equal 
footing — they  are  all  equally  nominated  for  our  support, 
each  resting  his  claims  upon  his  own'  individual  oualili* 
cations.  Why  waa  this  scope  given  to  our  selection,  if 
their  relative  stren^^h  be  obligatory  upon  our  judgment  ? 
Neither  the  Constitution,  or  the  principles  of  our  Go- 
Temment,  pay  respect  to  less  than  a  majority;  and,  as 
neither  candidate  before  us  possesses  tnis  advantage, 
what  other  guide  have  we  ?  The  gentleman  has  argued 
with  great  confidence,  aa  if  the  plurality  in  vote,  were 
to  control  our  choice.  If  this  were  so,  the  discretion 
secured  by  the  Constitution  would  be  mere  mockery  t  it 
roust  be  supposed  to  authorise  us  to  choose  from  thr^e, 
and  yet  to  confine  us  to  one ;  our  duty  would  be  simply 
to  elect  the  man  highest  in  vote,  without  regard  to  fit. 
nesj).  But,  sir,  ssid  Mr.  McLahe,  this  is  not  the  princi- 
ple of  our  Government.  In  the  primary  election,  a 
majority  of  the  people  is  to  govern ;  here^  a  majority  of 
tlie  states.  The  plurality  principle  is  in  opposition  to 
botli.  The  nngority  of  the  people  are  certainly  op- 
po8«'d  to  such  a  candidate— a  nuijority  of  the  states  may 
be.  The  state  of  the  vote  in  the  colleges  is  the  resul' 
of  a  state  of  things  which  no  longer  exists.  It  may 
have  been  produced  by  the  number  of  candidates,  and 
without  reference  to  a  preference  between  the  three 
persons  from  whom  a  choice  is  here  to  be  made.  It 
ts  our  high  privilege  to  weigh  and  consider  all  these 
things ;  to  deliberate  upon  the  qualification  of  the  can- 
didates, and  to  consider  who  would  best  serve  the  peo- 
ple, and  whom  they  ought  to^  not  less  than  whom  they 
do,  prefer. 

Ttte  gentleman  from  S.  C.  has  emphatically  desired 
mc  to  suppose  that  one  man  should  receive  130  elec-^ 
toral  votes,  and  asks  if  I  should  dare  put  by  his  claims. 
Sir,  the  case  is  by  no  means  puzzling.  I  should  dare  to 
do  so,  if  in  my  conscience  1  believed  such  a  candidate 
unfit  to  be  the  ruler  of  this  nation.  I  should  consider 
the  case  as  still  one  of  expediency.  I  admit  that  so 
strong  a  vote  ought  to  have,  and  could  not  fail  to  have, 
great  weight;  but  still  there  would  be  131  elector.U 
Totfes  opposed  to  him,  being  a  majority  of  the  people ; 
and  there  would  be  quite  as  much  propriety  in  sup- 
posing that  that  majority  wotild  prefer  another,  more 
especially,  if,  in  reality,  he  should  be  better  qualified 
for  the  station. 

^  This  doctrine  of  the  plurality  preference  and  of  instruc* 
tion,  would  naturally  lead  to  the  most  dangerous  conse- 
quences, and  defeat  one  great  object  of  confiding  the 
choice  to  us.  It  holds  all  our  information  and  experience 
for  naught,  and  deprives  the  people  of  all  advantage 
from  the  very  qualities  for  which  they  have  selected  us 
for  tliis  duty.  It  can  rarely  happen  that  the  people  of 
these  states  can  have  a  fiiU  knowledge  of  the  character 
and  principles  of  men  who  may  be  presented  tor  their 
suffrages.  They  judge  from  the  representations  of  others^ 
or  from  some  single  glaring  or  striking  act. 

The  preference  is  no  doubt  founded  upon  his  sap- 
posed  fitness  and  capacity.  They  believe  him  to  be  a 
w^ise,  enlightened,  and  virtuotis  Statesman,  sound  and 

Sractical  in  his  views,  and  deservmg  tlieir  confidence. 
;ut,  is  it  not  possible  for  aU  these  oalcubtions  to  prove 
unfounded  ?  Let  me  suppose,  sir,  said  he,  that  we,  who 
may  be  better  acquainted  with  the  individual,  when  we 
came  to  inspect  his  character  and  test  his  fitness,  find 
that  he  is  in  reaibty  distinguished  for  no  one  viKtie,  for 
vfaich  the  people  preferred  him ;  that, .in  our  con8ci«iH 


ces,  we  should  be  persuaded  b^  was  wholly  incapable 
of  administering  the  Government— what  would  the  gen- 
tleman from  S.  C.  do  in  such  case  i  Would  he  torrender 
his  judgment  and  oonscience  to  the  mistakeii  preference 
of  his  constitoeuts,  or  fearlessly  ooostthliis  higher  duty 
to  his  country  ? 

It  was  no  stretch  of  the  imagination,  said  Mr.  MoL.A]rx, 
for  him  to  suppose  further,  timt  some  one  candidate,  re- 
turned to  the  House  of  Representatives^  should  be  dis- 
covered in  the  sne  of  improper  means  to  promote  bis 
elevation  :  the  patronage  of  his  office  may  have  been 
held  out  in  anticipation,  and  imlieations  of  a  palicy  and 
administration  injurious  to  the  great  interests  of  the 
nation.  In  such  a  case*  who  could  hesitate  between  the 
mandate  of  bis  instructioa,  and  his  duty  to  the  nation  ? 

Sir,  said  Mr.  McLikva,  the  only  true  and  safe  cxwrse, 
is  to  treat  this  body  as  an  independeiit  tnbuiial,  bound 
to  elect  the  man  best  qualified,  in  tiieir  judgment,  to  ad- 
minister the  affairs  of  the  naitionk 

If  we  are  bound  by  instracticms,  wbo  have  the  right 
'to  instruct  us  ?  It  has  been  already  shown,  that  the  elec- 
tion here  is  federmive^  and  not  by  wMiAerv ;  the  votes 
are  by  SiaUi  and  not  by  the  People.  We  are  GftUed  to 
perform  this  duty  for  the  whole  nation,  not  for  any  part 
of  it ;  for  all  the  states^  and  not  for  any  ope  in  particular. 
When  we  enter  upon  this  duty,  we  lose  x»ttr  relatien  to 
our  immediate  constituents,  aiid  are  chargifitd  with  a  duty 
for  the  whole  Union.  We  become  ttie  jtidges  and 
umpires  of  the  tpAsle/  we  are  to  act  for  the  isttcreata  of 
the  tfhole. 

It  is  in  this  way  only,  that  the  equality  of  the  votes  of 
states  here,  can  be  reconciled  wKh  the  genefal  theory 
of  the  Government.  If  I  act  here  under  the  instruction 
and  dominion  of  Delaware,  the  population  of  that  state 
controb  tenfold  its  numben  elsewhere.  B^t,  if  I  act 
here,  under  no  more  particular  responsibiliQr  to  my  im- 
mediate constituents  in  Delaware,  than  to  the  rest  of 
the  Union,  and  consulting  tlie  interests  of  the  whole,  this 
disparity,  which  has  been  so  much  compluiied  of,  dis- 
appears. 

If  in  this  election  I  preserve  my  ordinaiy  rebtion  to 
the  people  of  Delaware,  tben  to  them  only  am  1  re- 
sponsible, and  upon  me  their  instructions  only,  are 
obligatory.  What  then  becomes  of  the  plurality  vote, 
if  their  instructions  command  me  to  disregard  aad  diso- 
bey it  ? 

i  ask  again,  sud  Mr.  McLabtx^  Where  is  the  power 
from  whence  these  instructions  can  oonstKutionally 
emanate  ?  From  the  people  they  cannot,  for  there  is  no 
mode  by  which  their  will  can  be  ascertained.  For  I  de- 
sire to  protest  against  all  partial  or  local  assemblages  as 
indicating  the  will  of  the  majority.  From  the  l>gisla« 
tures  the^  cannot,  for  these  bodies  are  charged  with  no 
such  duties,  and  can  have  no  better  means  of  ascertain- 
ing the  public  will  than  we,  who  spring  from  the  same 
source.  Sir,  said  Mr.  McLajts,  if  we  are  caNed,  in  the 
discharge  of  this  duty,  to  act  for  the  whole  people  of  inis 
Union,  and  are  bound  to  consult  the  interests  of  the 
whole ;  aod.if,  in  the  perfomumce  of  our  duty,  the  pin- 
rality  ot  the  votes  of  the  whole  people,  expressed  in 
their  electibns,  can  have  no  obKfjatoiy  lorce  with  us, 
how  can  it  be  said,  that  the  opinions  or  instructions  of 
our  particular  county  or  district,  or  eveaa  state,  can  be 
more  imperative  ? 

Mr.  McLaks  said,  when  he  was  up  a  few  days  ago«  he 
had  ventured  to  argue,  that  if  we  were  bound  to  regard 
the  will  or  instruction  of  our  particular  districts,  ve 
should  Ire  constantly  in  danger  of  making  no  election  at 
all.  If  each  state  have  the  right  to  instnict  its  Represes* 
tatives,  there  can  be  no  change  until  the  one  or  other 
give  wsy.  The  gentleman  from  South  Carofina  has 
taken  occasion  to  express  tlie  utmost  apprehension  of 
the  consequences  of  no  election,  and  would  eonoeive 
himself  an  object  of  just  reprobation  if  he  couM  be  is- 
strumental  in  producmg  such  an  alternative.    But  if  be 
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he  bmmd  by  ibe  inrtnictioiu  of  his  eonatitutents,  and 
they  direct  him  not  to  jipve  way,  he  is  no  long;er  re- 
sponsible ;  be  yields  to  the  power  of  othersi  and  takes 
no  blame  fo  himself,  b  there  no  danger  to  be  appre- 
hended from  this  quarter  f  Does  excitement  prevail  no 
where  but  in  this  Hall  ?  Are  there  no  sectional  jea- 
lousiea,  and  local  prejudices  to  be  stirred  up  in  such  a 
contest  f  Does  not  every  one  know  theLheif^ht  to  which 
the  public  excitement  may  be  carried  by  ptrfitical  eon- 
teats,  sad  the  seal  and  obstinacy  with  which  angry  par- 
tizaos  msintam  their  point  f  Suppose,  under  such  a  state 
of  excitement,  that  three  candidates  cone  to  this  House, 
with  the  staites  equally  divided ;  how  conld  we  hope  to 
make  an  election  ?  Each  state  instniots  its  Representa- 
tion to  hold  out,  to  nail  their  flaf^  to  the  mast,  and  go 
down  with  their  ship  s  and  all  the  evils  of  contendirfg 
passions  and  jealousies  hmnediately  ensue.  My  word 
for  it,  said  Mr.  M'Lasb,  let  the  popular  fervor  be  once 
ftilly  roosed,  and  the  tumults  will  rage  as  wildly  with- 
fMit  ss  wKhin  these  walls.  Yfe  cannot  avoid  these  dif- 
ficulties, uiltil  we  learn  to  valne  our  own  freedom  and 
independence  I  to  be  responsible  only,  in  the  discharge 
of  our  duty,  to  our  own  consciences,  to  the  interests  of 
a  common  countr}*,  and  our  ultimate  dependence  upon 
the  will  of  a  constitutional  roajurity. 

No  responsibility  could  be  weig1itier,andthe  doctrine 
of  instruction  and  obcdieBce,this  counterfeit  image  of  the 
people'a  will,  could  not  fail  to  weaken  it.  It  would  do 
more— 4t  would  subvert  the  independence  of  the  Repre- 
sentative»  and  seriously  disturb  the  public  tranquillity. 
As  longcs  we  are  held  to  an  honest,  conscientious  dis- 
charge of  our  duties  here,  we  shall  act  with  greater 
jndgment  and  circumspection— we  shall  measure  our  ob. 
ligations  by  the  scale  of  the  Union,  and  act  under  views 
worthy  ofso  high  a  trust.  But  we  should  no  sooner  cast 
off  this  independence,  and  yield  our  judgments  and  con- 
sciefiees  to  the  dictates  of  any  authority  whatsoever, than 
we  should  cease  to  exert  our  own  faculties,  and  be  driven 
about,  the  sport  of  every  popular  bret- ze.  We  should 
escape  from  our  duty  to  the  whole,  and  seek  refuge  un* 
der  the  local  or  narrow  and  capricious  views  of  a  parti- 
cular part.  A  high  national  responsibility,  involving  lof- 
tiness of  character  and  virtuous  fame,  would  give  way  to 
considerations  of  place  and  power ;  we  should  soon  learn 
to  value  a  seat  on  this  floor  more  than  the  higher  con- 
cerns of  a  great  nation  ;  and,  instead,  of  consulting  the 
interests  of  the  American  people,  we  should  obey  only 
the  commands  of  a  single  Congressional  district. 

According  to  the  theory  for  which  he  contended,  said 
Mr.  MM«Aiva,  the  duty  of  a  member  of  this  House  is  that 
of  a  great  moral  agent,  looking,  with  a  single  eye,  to  the 
welfare  of  a  common  country,  and  guided  by  considera- 
tions of  a  similar  kind.  He  act^  fearlessly  and  indepen- 
dently to  the  attainment  of  that  end  :  if  he  fail,  nrom 
weakness  of  character,  or  through  corrupt  means,  and 
giv^  just  ofTenoe,  or  produce  injury  to  the  people,  the 
remedy  is  found  in  the  elective  power  of  the  people.  It 
is  the  ultimate  remedy  for  all  evils  and  abuses  in  the 
Government,  and  will  never  prove  inefficacious  as  long 
as  frach  pubKc  fimctionary  shall  be  kept  within  its  ap- 
propriate sphere.  There  is  force  enough  in  it  to  secure 
an  honest  discharge  of  our  duty-— it  is  terrible  only  to 
evildoers.  If  It  be  rashly  or  vimlictively  applied,  it 
deimves  us  of  the  honor  of  a  seat  here ;  bat  it  leaves  us 
in  possession  of  that  which  is  of  far  more  vahie,  and  well 
calculated  to  alleviate  the  loss  of  place.  I  ilo  not  say 
that  the  honor  of  a  seat  in  this  House  is  to  be  lightly  es- 
teemed, or  that  he  who  could  not  surrender  it  without 
regret,  would  be  unworthy  of  its  occupation ;  but  1  will 
say,  that  it  is  not  likely  to  be  honored  by  hiro  who  would 
be  mcapable  of  performing  its  duties  with  an  honest  in- 
dependence. Mr.  M'Larb  said  he  was  not  ambitious  of 
ligurtng  in  an  opposition  to  the  popular  clamor,  nor  was 
he  at  all  disposed  to  court  responsibility  ;  but  he  would 
not  shtiak  from  it»  when  it  oame  upon  himi  and  be  cvuld 


imagine  It  to  be  sometimes  a  virtue  to  oppose  even  the 
wildest  tumult.  It  behoved  eveiy  man  placed  in  such  4 
station  to  meet  the  crisis  with  calmness  and  fbrtitude  ; 
to  throw  his  eyes  abroad  over  the  whole  scene,  and  do 
the  best  for  the  mihiy  and  happiness  of  the  whole.  It 
wtiuld  ill  become  uMtv  eaid,  in  such  a  crisis^  td  be  found 
timid  and  wavering,  infirm  of  purpose,  beiKiing  to  the 
storm,  or  yielding  our  judgments  to  the  commimds  of 
others.  ^.  ^ 

Our  great  duty, upon  such  an  occasion  as  the  present* 
was  to  compose  4ifiicttlties,  not  to  heighten  them  with 
others,  or  to  be  sgitated  by  them  ourselves.  The  sup* 
position  is,  when  the  election  of  a  President  devolved 
upon  this  House,  that  the  public  voice  has  been  distrust- 
ed and  distracted  by  serious  and  uhavoidable  difficulties: 
by  the  number  of  candidates,  personal  predilections,  and 
hostility:  local  views  and  sectional  jealousy;  party  feel* 
ings  and  fiictiooa  excitement.  By  these  and  other  causes^ 
the  public  mind  may  hsive  been  thrown  into  the  most 
bftterand  violent  commotion,  alarming  to. both  social 
and  public  tranquillky.  The  Constitution  erects  this 
House  into  a  high  and  sacred  tribunal,  to  compose  and 
quiet  these  angry  elements— to  allow  time  for  their  fury 
to  subsidC'^to  bring  order  out  of  confusion.  We  should 
be  false  to  ourselves  and  to  the  coontiy,  if,  instead  of 
doing  so,  we  should  launch  forth  upon  tbis  wild  ocean, 
and  fret  and  vex  ft  afresh.  It  is  not  for  me  to  say  how 
surely  this  would  be  done  by  bringing  public  excite- 
ment to  operate  upon  our  deUbemtions  in  such  an 
election. 

Then,  sir,  said  Mr.  M'Lavc,  if  I  be  correct  in  the 
views  I  have  taken  of  the  rights  and  duties  of  the  House 
of  Representatives  in  this  election,  does  it  not  follow^ 
that  all  attempts  to  control,  or  sway,  or  intimidate  the 
free  exercise  of  our  sober,  independent  judgment,  art 
iedecorous  and  improper  ?  He  would  not  now  detain  the 
Rouse,  af^er  the  time  he  had  already  consumed*  hi  de^ 
tailing  the  various  means  which  might  be  employed^ 
and  the  different  kinds  «f  influence  which  might  be 
brought  to  control  the  independence  of  members.  It 
was  unnecessary  for  him,  he  said,  to  describe  the  ef- 
fects of  all  those  popular  engines  which  a  state  of 
high  public  excitement  always  puts  in  motion,  and 
which,  from  the  seeds  sown  in  couhty  meetings,  to 
the  fruits  appearing  in  the  persons  of  selfconstituted 
committees,  which  may  daily  surround  this  Hall,  wer« 
constantly  operating.  '  We  guard  the  election  by  the 
people,  said  he,  from  all  tumult  and  disorder,  and  care- 
fully banish  all  illegitimate  influence  st  a  distance.  Why- 
are  we  fearful  of  surrounding  our  ovn  liberties  with 
equal  security  ?  The  character  of  all  tliese  influences  is 
progressive;  and  the  most  feariUI  apprehensions  enter- 
tained, by  able  commentators  upon  our  constitution^  of 
an  election  by  the  House  of  Representatives^  have  been 
fW>m  the  effect  of  these  extraneous  influences,  both  civil 
and  military,  which  may  easily  be  put  in  motion.  Mr. 
M'L.  said  he  had  no  apprehension  of  suoh  evils  at  the 
present  day ;  but  he  repeated,  that  now,  when  eveiy 
thing  was  comparatively  tranquil  and  secure,  was  the 
most  suitable  time  to  make  provision  for  the  day,  when 
the  tempers  of  gentlemen  would  be  less  calculated  for 
cool  dehberation.  If  the  people  had  no  power  to  inter- 
fere with  our  conduct,  they  could  claim  no  right  to  su- 
perintend our  deliberations.  He  had  as  little  at  stake  as 
others,  however,  and  should  submit,  with  as  good  a 
grace,  to  the  decinon  of  the  House. 

Mr.  MTiAHS  said  he  could  not  conclude  his  remarks 
wHhout  some  notice  of  another  topic  of  the  gentleman 
of  South  Carolina,  (.Mr.  M'DtJFVis,)  to  which  he  wished 
he  could  have  been  spared  the  duty  of  adverting.  It 
was  the  reply  which  that  gentleman  had  given  to  the 
precedent  of  1801,  which  be  Mr.  M'L.  had,  on  a  fbrmer 
occasion,  called  to  the  attention  of  tlie  House.  It  had 
been  summarily  and  violently  denounced^  because  it  had 
emuated  fh>m  tlie  old  federal  party.     Mr.  M'Larb 
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remarkedt  that  what  he  laid  on  it  former  occasion  on 
thii  sobject«  would  make  it  unnecea»ary  for  him  to  say 
much  mure  now.  He  was  not  so  weak  as  to  enter,  at 
this  time  of  day,  upon  a  fprv^e  ami  ar|{;iiroentative  de- 
fence of  the  federal  party.  He  well  knew  it  was  not  to 
be  defended  by  speeches  in  or  out  of  this  House.  It 
would  have  to  rely  for  its  defence  upon  the  wisdom  and 
propriety  of  its  works,  to  which  the  general  state  uf  our 
national  happiness  and  the  cool  judgment  of  posterity 
were  fast  affiiin^  their  seal.  To  the  sunrivors  of  that 
party,  it  must  be  a  source  of  proud  satisfaction  to  witness 
the  wisdom  of  its  policy  daily  triumpiing^  over  the  bit- 
terest  prejudices,  while  those  who  h^d  disappeared  from 
the  stagfe,  had  passed  to  a  higher  reward.  He  could  but 
lament,  however,  the  disposition  oceasbnally  manifested 
to  keep  alive  those  old  animosities.  It  was  sufficient  to 
satisfy  him  that  the  Monster  Party  wss  not  dead,  but 
aleepinfi^,  and  not  so  sound  but  that  now  and  then  it 
would  rouse  up  and  shake  his  grisly  mane.  He  had  not 
altogether  distrusted  the  promise,  thHt,  in  the  present 
flay,  some  HercuUi  would  appear  to  rid  us  of  this  Mon- 
•trr  with  more  beads  than  the  Lemaean  of  old,  and  he 
sincerely  hoped,  that,  after  this  labor  should  be  achiev- 
ed, he  should  not  continue  to  be  wounded  by  the  ar- 
ruMTs  of  the  conquerer,  more  fatal  than  even  those  dip- 
ped in  the  gall  ot  the  ancient  Hydim. 

The  honorable  gentleman  from  South  Carolina,  (Mr. 
,  M'Dvmi,)  however,  had  declined  considering  this  as  a 
'  precedent  of  the  /edeiio/ party  i  but  had  pronounced  it 
the  act  of  a  party  who  had  deliberately  determined  to 
violate  the  Constitution  of  their  countiy ;  and  the  icen- 
tleman  bad  further  said,  their  reward  had  been  political 
infamy  /  Sir,  said  Mr.  M'Laki,  I  hope  this  was  rather 
spoken  in  the  heat  of  debate,  than  with  a  dispassionate 
foresight  of  the  extent  of  such  a  denunciation.  He  knew 
the  gentleman  was  too  chivalrous  to  carry  it  out  seri- 
ously to  its  consequences,  and  yet  his  remarks  were  lia- 
ble to  such  an  inierpretation.  However  this  may  be, 
said  Mr.  M'L.  it  is  but  declamation ;  nothing  was  at- 
tempted upon  that  occasion  that  the  Constitution  at  least 
did  not  warrant,  and  men  as  pure  as  any  this  nation  has 
'  produced,  embarked  in  the  enterprise.  Sir,  the  poHH' 
cal  infamy,  of  which  the  gentleman  has  spoken,  exists 
only  in  his  own  imagination.  It  has  not  tainted  the  life  of 
scarcely  an  individual  who  was  concerned  in  that  fa- 
mous election.  If  the  gentleman  will  cast  his  eye  over 
the  Journal  of  that  peric^  he  will  see  the  names  of  many 
whose  fame  and  virtues  are  much  more  to  be  envied  than 
shunned.  One,  and  by  no  means  the  least  eminent,  was 
then  an  able  Representative  of  the  same  State  which  the 
gentleman  now  represents  upon  this  floor.  From  that 
period  his  life  was  marked  by  the  exhibition  of  great 
probity  and  talents,  commanding  public  and  private  ad- 
miration i  sharing,  in  his  life,  the  confidence  of  his  fel- 
low-citizens, and,  in  his  death,  but  the  other  day,  wrap- 
ping a  neighboring  city  into  mourning. 

Sir,  said  Mr.  M'La^b,  my  own  state  had  the  honor  to 
claim  as  her  Representative  an  able  and  conspicuous 
statesman  of  that  Congress.  Deservedly  distinguished 
as  he  was  for  the  noblest  private  and  public  virtues,  the 
lustre  of  an  iUustrious  life  shone  with  new  light  upon 
the  public  eye  9ficr  the  scenes  of  that  day.  He  lived 
only  to  give  stronger  proofs  of  his  patriotism,  and  to  fast- 
en his  hold  upon  public  confidence  and  admiration.  He 
was  even  selected,  at  a  most  critical  period  of  public  af- 
Ikirs^  by  a  Republican  administration,  for  a  highly  im- 
portant trust,  and  bore  a  conspicuous  share  in  that  mem- 
orable negotiation  which  restored  peace  to  a  bleeding 
country.  Sir,  I  have  a  high  respect  for  the  gentleman 
from  South  Carolina,  and  would  rather  smooth  than  ob- 
struct the  path  of  his  fame ;  but,  were  my  feelings  for 
him  much  warmer  than  they  are,  I  could  not  wish  him  a 
more  enviable  lot  than  the  same  portion  of  private  and 
political  character,  which  rewarded  the  virtues  of  the 
tjiftinguisbcd  mdividusl  to  wliom  I  have  sUuded,  who 


was  the  pride  of  his  state  and  die  omsment  of  his 

country. 

Mr.  WBBSTERthen  rose,  aii4  said,  that  the  pioeise 
question  before  the  committee,  as  he  understood  it,  wss 
on  expunging  that  part  of  the  third  rule  to  be  observed 
in  conducting   the  approaching  election,  which  pre- 
scribes that  the  galleries  of  this  House,  which  at  first 
are  to  be  open  to  the  public,  maj  be.  cleared  at  any  tioio 
pending  the  election,  at  the  request  of  the  delegation  of 
any  one  state.    If  the  motion  obtains,  the  standing  rule 
of  the  House  on  this  subject  will  then  be  in  order,  which 
is,  that  the  Speaker,  as  a  matter  of  duty,  and  a  nnstter  off 
course,  may  cause  the  gaUeriea  to  be  cleared  whenever 
any  disorder,  on  the  part  of  those  who  attend  there,  shsll. 
in  his  opinion,  render  it  expedient  and  proper.  So  that, 
in  fact,  the  question  before  the  committee,  which  has 
been,  he  would  not  say,  the  subject,  but  which  has  bees 
the  occasion  of  such  an  extendi!  discussion,  is  simply 
this,  whether  the  power  of  clesring  the  galleries,  in  esse 
of  disorder,  shall  rest  with  the  Speaker  of  the  House,  or 
with  the  delegation  fiiom  a  stste.    lliis  is  the  precise 
question,  which  the  committee  have  to  decide.     A  very 
broad  discussion  had  been  gone  into,  as  to  the  effect  of 
those  various  considerations  which  ought  to  influence  a 
member  of  this  House  in  giving  his  vote.    As  constimt* 
ing,  either  in  whole  or  in  parti  the  delegation  of  a  state, 
he  would  not  say  that  the  arguments  which  had  been 
brought  forward  had  not  any  relation  to  each  other.  But 
he  must  say,  that  their  relation  to  the  question  before 
the  committee,  was  but  slight.    The  question  had  beea 
treated  with  a  view  to  national  considerations,  but  it 
must  be  extremely  evident,  that  the  House  could  not 
prescribe  how  much  relative  consideration  ought  to  be 
given  to  one,  and  how  much  to  another  of  these  conn* 
derations.    And  in  such  a  case  each  member  nuist  judge 
for  himself,  what  degree  of  respect  is  due  to  this  or  that 
mode  of  expressing  public  opinion.     Whether  he  shall 
have  regara  to  public  opinion  as  it  now  is,  or  as  it  will 
soon  be ;  on  everv  question  of  this  kind,  each  man  must 
decide  for  himself.    A  course  of  remark  has  been  gooe 
into,  historical  allusions  had  been  made,  and  not  very 
slight  denunciations  had  been  uttered,  in  relation  to  a 
former  precedent,  to  all  which  it  might  be  expected 
that  he  should  make  some  reply ;  and  he  certunly  felt, 
as  was  natural  in  his  circumstances,  a  strong  desire  to  do 
SO;  but  he  was  restrained  from  indulging  this  desire,  by 
what  he  considered  to  be  his  duty  to  the  House.  It  must 
be,  by  this  time,  perfectly  evident,  that  no  valuable  re- 
sult could  be  obtained  by  the  most  protracted  discussion; 
and  he  would  submit  to  the  candor  of  gentlemen  the  pro- 
priety of  making  some  disposition  of  the  subject  before 
them,  without  further  delay.  He  hoped  that  the  motioa 
he  was  about  to  make,  would  be  received  in  the  spirit 
in  which  it  was  made.    The  House  was  on  the  eve  of  a 
great  and  interesting  duty.    It  was  indispensable  that 
some  rules  of  proceeding  should  previously  be  adopt- 
ed.    With  fespect  to  the  particular  rule  now  in  discus- 
sion, he  considered  it  as  very  unimportant  in  itself.    If 
important  at  all,  it  had  only  been  made  so  by  the  discus- 
sion of  which  it  had  been  made  the  subject.  Rather  than 
spend  ten  minutes  more  of  the  time  of  the  House,  he 
would,  for  himself,  willingly  consent,  that  the  power  in 
question  should  remain  with  the  Speaker,  or  should  be 
given  to  the  delegation  of  a  state.    He,  thereforr,  nor- 
ed  that  the  committee  do  now  rise,  and  that  the  residue 
of  the  rules  should  be  determined  on  in  the  House. 

The  motion  was  agreed  to,  and  the  committee  then 
rose,  reported  progrrss,  and  were  refused  leave  to  sit 
again :  and  the  committee  was  discharged  from  the  fur 
ther  ccmsideration  of  the  subject 

On  motion  of  Mr.  COOKE,  the  Committee  of  the 
whole  on  the  State  of  the  Union  were  discharged  finm 
the  further  consideration  of  the  rules  referred  to  it;  and 
they  were  laid  on  the  uble.  They  were  then  taken  up 
and  read  io  order.  The  fint  rule  is  in  tUe  following 
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**  1st,  In  the  event  ot*  its  appearin|c»  on  openings  all  the 
ceilifiettei,  and  coanting  the  votes  given  by  the  electors 
ofthe  several  states  for  President,  uiat  no  person  has  a 
ntjoritf  of  the  votes  ofthe  whole  number  ofthe  electors 
sppoistedt  and  the  resalt  shall  have  been  declared,  the 
ssme  shall  be  entered  on  the  journals  of  this  House.'* 
This  rale,  havinn^  been  read,  was  afp-eed  to. 
The  second  rule,  on  motion  of  Mr.  B  AS  SETT,  was 
amendedtby  inserting,  after  the  word  "called",  the  words 
**  by  states ;"  and,  thus  amended,  it  reads  as  follows : 

**  2d,  The  roll  ofthe  House,  shall  then  be  called,  by 
stites,  and,  on  its  appearing  that  a  member  or  members 
from  two-thirds  of  the  states  are  present,  the  House 
shall  immediately  proceed,  by  ballot,  to  choose  a  Presi- 
dent from  the  persons  having  the  highest  numbers,  not 
exceeding  three,  on  the  list  of  those  voted  for  as  Presi- 
dent ;  and  in  case  neither  of  those  persons  shall  r'^ceive 
the  votes  of  a  majority  of  all  the  states  on  the  first  ballot, 
the  House  shall  continue  to  ballot  for  a  President,  with- 
out interruption  by  other  business,  until  a  President  be 
chosen." 
And,  thus  amended,  it  was  agreed  to. 
The  thifd  rule  having  been  read,  a  motion  was  made 
to  strike  out  the  last  clause,  which  orders  the  galleries 
to  be  cleared  at  the  request  ofthe  delegation  of  any  one 
sUte. 

Oo  this  question,  Mr.  M'DUFFIE  rose,  and  observed, 
that  be  left  it  to  the  House  to  determine  on  whom  the 
respoosibdity  tested,  of  giving  to  the  present  discussion 
the  extensive  range  which  it  had  taken.  For  himself, 
he  bad  adopted  as  a  constant  rule,  not  to  consume  the 
time  ofthe  House  by  any  remarks  which  had  not  a  di- 
rect reference  to  the  subject  before  it,  or,  which  ^ere 
not  drawn  out,  by  topics  brought  into  the  discussion  by 
other  gentlemen.  As  to  the  present  discussion,  he  had 
considered  the  gentleman  from  Delaware  as  assuming, 
at  the  commencement  of  It,  as  the  ground  on  which  he 
thought  it  wise  policy  to  clear  the  galleries,  that  mem- 
bers of  this  House,  when  engaged  in  electing  a  Presi- 
dent, did  not  act  as  the  delegates  of  the  people,  and 
were  not  responsible  to  them.  The  reply  which  he 
himself  had  made,  was  directed  only  to  this  principle.  It 
went  no  further.  In  replying  to  his  remark,  the  gentle- 
man from  North  Carolina  and  the  gentleman  from  Del- 
aware, had  extended  the  discussion  still  further,  and  had 
made  a  theoretical  discussion  ofthe  powers  ofthe  House 
to  bear  on  the  question  immediately  before  it.  And 
now,  at  the  close  of  one  of  the  most  eloquent  and  im- 
posing aiguments  ever  delivered  in  this  House,  a  mem- 
ber rises  m  his  place  and  suggests  the  impolicy  of  con- 
tinuing the  argument.  He  felt  very  great  respect  for 
that  member,  but  he  considered  the  matter  to  be  discus- 
sed as  of  the  greatest  importance.  The  principle  laid 
down  had  a  very  wide  and  extensive  bearing,  and  he  felt 
it  his  duty  to  submit  to  the  dictates  of  his  own  judgment, 
and  give  the  principle  that  discussion  which  he  consider- 
ed it  entitled  to  receive.  The  responsibility  .rested  upon 
him,  and  he  well  knew  the  impatience  of  the  House, 
and  was  aware  ofthe  lateness  of  the  hour ;  but  he  was 
compelled,  notwithstanding  these  disadvantages,  to  ^o 
into  the  argument,  and  to  reply  both  to  the  gentleman 
from  North  Carolina  and  the  gentleman  from  Delaware. 
Both  of  those  gentlemen  had  put  cases,  urged  with  a 
K^^t  deal  of  ingenuity,  to  show  that  the  doctrine  for 
which  he  contended,  viz. :  that,  in  electing  a  President, 
the  people  have  a  right  to  instruct  their  delegates,  would 
opente,  in  practice,  to  defeat  the  election.  Sir,  said 
Mr.  H*D.  if  that  consequence  can  be  shown  to  be  fairly 
deducible  from  tlie  principle  I  advocate,  I  will  abandon 
it.  But  I  think,  that,  so  far  from  this  being  the  case,  the 
danger  exists  only  in  the  imagination  of  the  gentlemen 
who  urge  it.  What  is  the  case  supposed  by  the  gentle- 
man from  North  Carolina  ?  That  there  are  three  candi- 
dates; and  that  eight  states  vote  for  each  of  them. 
Well,  take  that  case.   The  gentlemen  say,  if  the  people 


have  a  right  to  instruct  cheir  delegates,  then,  instructions 
once  given*  cannot  be  resisted,  and  so  the  delegate  must 
go  on  voting  to  the  end,  for  the  candidate  designated 
by  his  own  state,  and  thus  the  election  will  be  present- 
ed altogether.  But  this  statement  arises  from  an  entire 
misapprehension  of  the  ground  I  take.  I  did  not  cbn* 
tend  that  the  delegate  must  go  on  voting  to  the  end  as 
he  began,  and  so  aefeat  the  election.  I  only  contended 
that  the  popular  will  of  the  state  is  as  bindmg  on  me» 
as  they  say  the  dictate  of  conscience  is  binding  on  thenu 

I  will,  therefore,  turn  the  gentlemen's  case  upon  them- 
selves.  Suppose  there  are  three  candidates,  and  the 
members  from  eight  states  hold  themselves  bound  in 
conscience  to  vote  each  of  them,  can  there  be  an  elec- 
tion in  this  case  ?  No,  sir.  They  say,  that  if  the  popu- 
lar will  is  to  bind  me,  j  must  continue  to  submit  to  il« 
Well,  sir,  if  conscience  is  to  bind  them,  they  must  con- 
tinue to  submit  to  it.  I  do  not  say  that  the  people  have 
a  legal  right  to  instnict  their  delegates,  but — 

[Here,  Mr.  WEBSTER  observed,  that  he  rose  with 
f^at  pain.  He  hoped  the  gentleman  from  South  Caro- 
Una  would  do  him  the  justice  to  believe,  that  nothing 
but  an  imperious  conviction  of  duty  induced  him  to  in- 
terrupt an  argument  which  he  knew  it  would  ipve  him 
pleasure  to  hear,  but  he  submitted  whether  it  was  in 
order  to  go  into  an  argument  in  the  House  in  reply  to  an 
argument  urged  in  committee  of  the  whole,  any  more 
than  if  it  had  been  urged  in  a  select  committee.] 

The  SPEAKER  decided  that  the  observations  of  Mr. 
M*Dirmx  were  not  in  order,  on  the  ground  stated,  and 
that  they  were  not  in  order  for  another  reason,  viz.  that 
the  whole  scope  of  the  debate  was  irrelevant  to  the  ques- 
tion actually  before  the  House. 

Mr.  M'DUFFIE,  upon  the  ktter  ground,  submitted  to 
the  decision  of  the  Chair. 

The  question  was  then  put  on  the  amendment,  and 
carrietL 

Mr.  WRIGHT  moved  further  to  amend  the  rule,  by- 
inserting,  after  the  words  '*  Senators,"  the  words  "  Ste- 
nographers;'* which  was  carried. 

Ana  the  rule,  as  amended,  was  adopted,  and  read,  as 
follows : 

**  3d,  The  doors  of  the  Hall  shall  be  closed  during  the 
balloting,  except  against  members  ofthe  Senate,  Steno- 
graphers, and  tne  Officers  ofthe  House." 

The  fourth  rule  was  then  read,  and  adopted  as  follows: 

"4th,  From  the  commencement  of  the  balloting,  until 
an  election  is  made,  no  proposition  to  adjourn  shall  be 
received,  unless  on  the  motion  of  one  state,  seconded  by 
another  state;  and  the  question  shall  be  decided  by 
states.  The  same  rule  shall  be  observed  in  regsrd  to 
any  motion  to  change  the  usual  hour  for  the  meeting  of 
the  House." 

The  fifth  rule  was  then  read,  in  the  words  following : 

"  5th,  In  balloting,  the  following  mode  shall  be  ob- 
served, to  wit  ? 

The  Representatives  of  each  state  shall  be  arranged 
and  seated  together,  beginning  with  the  seat  at  the 
right  hand  oF  the  Speaker's  chair,  with  the  members 
from  the  state  of  Maine :  thence,  proceeding  with  the 
members  from  the  states  in  the  order  the  states  are  usu- 
ally named  for  receiving  petitions,  around  the  Hall  of 
the  House,  until  all  are  seated; 

A  ballot  box  shall  be  provided  for  each  state ; 

The  Representatives  of  each  state  shall,  in  the  first 
instance,  ballot  among  themselves,  in  order  to  ascertain 
the  vote  of  their  stute,  and  they  may,  if  necessary,  ap- 
point tellers  of  their  ballots; 

After  the  vote  of  each  state  is  ascertained,  duplicates 
tbereofshallbemade  out^and,  in  case  any  one  of  the 
persons  from  whom  the  choice  is  to  be  made,  shall  re- 
ceive a  majority  ofthe  votes  given,  on  any  one  balloting, 
by  the  Representatives  of  a  state,  the  name  of  that  per- 
son shall  be  written  on  each  of  the  duplicates;  and,  in 
case  the  votes  so  given  shall  be  divided,  so  that  neither 
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of  said  persons  shsUl  have  a  majority  of  the  whole  num- 
ber of  votes  fpiven  by  such  state  on  any  one  haHotinfj^, 
then  the  word  "  divided^"  shall  be  written  on  each  du- 
plicate ; 

After  the  dele^pition  from  each  state  shall  have  ascer- 
tained the  vote  of  their  state»  the  Clerk  shall  name  the 
states  in  the  order  they  are  usually  named  for  receiving 
petitions ;  and*  as  the  name  of  eac|i  is  called,  the  Ser- 
geant-at-Arms  shall  present  to  the  dele|ration  of  each 
two  ballot  boxes,  in  each  of  which  shall  be  deposited, 
by  some  Representative  of  the  state,  one  of  the  dupli- 
cates made  as  aforesaid,  of  the  vote  of  said  state,  in  the 
presence,  and  subject  to  the  examination,  of  all  the 
members  fh>m  said  state  then  present ;  and,  where  there 
Is  more  than  one  Representative  from  a  state,  the  dupli- 
cates shall  not  both  be  deposited  by  the  same  person. 

When  the  votes  of  the  states  are  thus  all  taken  in,  the 
Sergeant-at'Arms  shall  carry  one  of  the  said  ballot  boxes 
to  one  table,  and  the  other  to  a  separate  and  distinct 
table; 

One  person  from  each  state,  represented  in  the  ballot- 
ing, shall  be  appointed  by  its  R^-presentative  to  tell  off 
said  ballots :  but,  in  case  the  Representatives  fail  to  ap- 
point a  teller,  the  Speaker  shall  apf^oint; 

The  said  Tellers  shall  divide  themselves  into  two  sets, 
as  nearly  equal  in  number  as  can  be,  and  one  of  the  said 
sets  of  Tellers  shall  proeeed  to  count  the  votes  in  one 
of  said  boxes,  and  the  other  set  the  votes  in  the  other 
box; 

When  the  votes  are  counted  by  the  difTerent  sets  of 
Tellers,  the  result  shall  be  reported  to  the  House,  and 
if  the  reports  agree,  the  same  shall  be  accepted  as  the 
true  votes  of  the  states :  but,  if  the  reports  disagree,  the 
states  shaH  proceed,  in  the  same  manner  as  before,  to  a 
new  ballot.'^ 

Mr.  HAMILTON,  of  S.  C  then  moved  to  amend  this 
rule,  by  striking  out  what  follows  the  words,  *'  a  ballot 
box  shfdl  be  provided  for  each  state,"  and  inserting  the 
following : 

"  Labelled,  with  the  name  of  the  state,  placed  in  front 
of  the  Speaker's  chair,  on  the  Clerk's  table^-plaoed  in 
the  order  of  the  states.  The  Clerk  shall  then  proceed 
to  call  each  delegation  in  the  order  in  which  petitions 
are  called,  and  the  member  of  each  delegation  shall 
place  his  ballot  in  the  box  labelled  with  the  name  of  the 
state.  After  all  the  states  have  thus  voted,  then  the 
members  of  each  delegation  shall  nominate  a  member  of 
their  delegation  to  act  as  Teller,  who  shall  proceed, 
with  the  rest  of  the  Tellers  appointed  by  the  several 
delegations,  to  count  the  votes  of  each  state,  commen- 
cing m  the  order  in  which  they  are  called ;  at  the  close 
of  which  count,  the  separate  vote  of  each  state  shall  be 
declared  by  the  senior  member  of  the  Committee  of  Tel- 
lers, as  well  as  the  result  of  the  aggregate  ballot.  Should 
the  delegation  of  any  state  fail  to  appoint  a  Teller,  then 
tbe  Speaker  shall  nominate  one,  and  where  tliere  is  but 
one  member  of  a  state,  he  shall  act  as  Teller.  These 
rules  shall  be  observed  in  each  successive  ballot,  until  a 
choice  is  produced,  in  conformity  with  the  provisions  of 
the  constitution  of  the  United  States." 

Mr.  HAMILTON  rose,  and  observed  that,  in  offering 
this  ainendment,  he  disclaimed  any  intention  to  provoke 
a  debate  on  a  subject  which  might  be  susceptible  of  ex- 
tended  and  various  considerations.  My  object,  (said  Mr 
U.)is  to  endeavor  to  adopt,  within  the  provisions  of  the 
constitution,  some  mode  by  which  the  vote  of  each  state, 
(not  the  members  of  the  several  states,)  may  be  ascertain- 
ed. To  the  members  composing  the  delegations  I  know 
that  the  privilege  of  a  secret  ballot  is  secured.  This  I  do 
not  propose  to  violate ;  but  I  do  propose  that  some  mode 
should  be  adopted,  by  which  the  vote  of  the  state,  when 
given,  shonld  be  put  on  record  on  the  journals  of  this 
House,  and  the  people  be  enabled,  in  an  authentic  form, 
to  know  how  their  Representatives  have  given  the  vote 
of  the  states  which  they  represent. 


Now,  by  the  mode  reported  by  the  committee,  there 
are  to  bo  twenty-fbur  distinct  and  secret  oollegMw  each 
state  acting  under  its  own  discretion,  and  the  straage 
result  might  occur,  that,  in  one  dele)(atioii»  blank  votes 
would  be  coanted,  and,  in  another,  rejected,  and  by  this 
claahing  it  might,  in  effect,  arise,  that  an  deotioo  should 
lu!  produced,  vrhich  was  not  the  result  of  a  ssajority  of 
the  states. 

The  amendment  he  had  submitted,  provided  that  the 
vote  of  each  state  should  be  in  a  separate  ballot  box,  and 
be  thus  told  and  declared.    He  wit  satisfied  that,  al- 
though it  seemed  in  its  operation  to  disclose  the  vote  of 
a  member,  when  that  person  represented  alone  a  whole 
state,  yet  this  was  an  accident  either  of  good  fortune  as 
badi  according  to  the  pride  and  regret  with  which  suoh 
gentlemen  might  view  thehf  ntuation.    Besides,  he  did 
not  suppose  that  any  gentleman  oa  that  floor  wookl  de- 
sire to  have  any  result,  produced  by  his  acts,  attribuied 
to  another,  which,  in  the  portentous  darkness  which 
was  about  to  veil  their  proceediags  in  reUtioa  to  the 
mode  of  balloting,  might  occur. 

In  conclusion,  he  would  say,  that  we  were  bound,  u 
far  as  it  was  admissible,  within  the  secret  ballol,  aococd* 
ed  to  each  member,  to  aHow  the  people  to  onderstaod, 
at  least  in  our  condescension,  how  the  vote  of  their  dif- 
ferent states  have  been  given,  in  a  shape  more  authentic 
than  rumor,  or  even  a  newspaper  report*  He  de&ed 
any  man,  in  the  odious  contest  of  1801,  to  deteroiine 
how  the  sutes  had  voted,  from  the  journals ofthia  Hoose; 
and  he  thought  such  a  mysterious  mode  of  eheice  suited 
rather  the  muffled  secrecy  of  a  Venetian  Senate,  than  an 
assembly  representing  a  tree  people.  I^et  us  have  m 
approach,  even  in  appearance,  in  our  transactioos  on  this 
eventful  occasion,  to  that  terrible  image  of  jeakmay,  se- 
crecy, and  prostration  of  public  freedom,  exhibited  by 
'  the  brazen  lion  of  Venice,  which,  with  bis  gaping  BMaitb, 
receives  a  vote  which  comes  whence  nobody  knovs^  and 
for  which  nobody  is  responsible. 

Mr.  WEBSTER  requested  leave  to  sttka  a  single  re* 
mark,  which  might  save  further  discussion.  The  rule, 
as  proposed  by  the  gentleman  from  South  Carohna, 
would  be  in  direct  violation  of  the  cunstitotioa.  The 
constitution  says,  that  the  states  shall  vote  by  baUut 
But  the  proposed  amendment  would  defeat  thai  iatea- 
tion.  Some  of  the  states  are  represented  only  by  a  sin- 
gle delegate ;  and,  if  the  proposed  amendment  prevail- 
ed, each  of  these  gentlemen  is  compelled  to  decbue  ia 
what  way  he  has  voted. 

Mr.  HAMILTON  observed,  in  reply  to  the  ^eatlenan 
from  Massachusetts,  that,  on  a  question  involvtni^  a  con- 
struction of  the  constitution,  he  would  advance  ha  own 
opinions  with  some  deference,  in  opposition  to  the  opi- 
nions of  that  gentleman.  But  he  contended  that,  sub- 
stantially, by  his  mode,  the  vote  was  given  by  states 
which  was  all  the  constitution  renders  necessary;  tha^ 
so  long  as  the  mode  bv  which  the  sense  and  vote  of  each 
state  were  ascertained  was  by  ballot,  all  the  requisitions 
of  the  constitution  were  complied  with.  His  amend- 
ment, in  fiict,  merely  provided  for  a  separate  ballot  box 
for  each  state,  rather  than  a  general  one,  by  which  the 
vote  of  the  several  states  would  be  wholly  unknown. 
Mr.  H.  then  dwelt  veiy  briefly  on  several  public  consi- 
derations,  which  rendered  such  knowledge  important, 
and  concluded  by  saying,  that,  from  the  Uteness  of  the 
hour,  and  the  short  time  whiob  was  allowed  them  now 
for  the  passage  of  the  rules,  he  would  not  press  the  dis- 
cussion further. 

Mr.  WRIGHT,  of  Ohio,  observed,  that  if  gentlemen 
would  examine  the  rule  reported  by  the  ooraftittee,  and 
the  amendment  proposed  by  the  gentleman  from  South 
Carolina,  (Mr.  Hamiltoh,)  with  the  oonstitutioo,  they 
would  find  the  rule  vm,  and  the  amendment  -mw  aoi, 
consistent  with  it.  The  constitution  requires  the  choice 
to  be  made  by  ballot ;  the  votet  to  be  tnken  by  states, 
each  state  having  one  vote.    TJie  amendment  goes  upon 
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the  principle,  that  you  must  present  to  the  Houie  one 
▼ote  for  eteh  member  from  a  state,  instead  of  one  vote 
for  each  state,  without  regard  to  the  number  of  mem- 
ben.    The  difference  must  be  obvious.    The  rule  pre- 
scribes the  manner  in  which  each  state  shall  ascertain  its 
vote,  and  when  ascertained,  how  that  vote  shall  be  pre- 
sented to  the.  House,  and  be  told  oflT;  the  amendment 
seeks  to  deprive  the  tln/et  of  a  vote  by  ballot,  and  to 
confer  power  on  the  I'ellen,  who  shall  ascertain,  by 
countings  the  ballots  of  the  members,  how  the  st&te 
would  Tote,  to  give  that  vote  viva  voce^  not  by  ballot. 
The  House,  constitutionally,  has  little  to  do  in  determin- 
inf^  the  vote  of  the  states.    Its  main  power  on  the  sub- 
ject commences  when  that  vote  has  been  determined. 

The  amendment  is  objectionable  in  another  point  of 
▼iew.  It  leaves  to  the  Tellers  to  settle  the  disputed 
question,  (without  the  control  of  the  delen^tion  or  the 
House,)  whether  the  vote  or  ballot  of  a  state  shall  result 
from  a  bare  pturaUstf^  or  depend  on  a  mtyority,  of  the 
ballots  in  each  delegation.  This  is  a  question,  sir,  of  too 
much  importance  to  leave  for  adjustment  in  such  a  way. 
It  should  be  settled  by  the  House»  voiinf;  per  capiia,  and 
before  any  result  is  known,  calculated  to  influence  the 
decision— it  should  be  settled  now.  For  himself,  Mr. 
W.  said,  hsTing  carefully  examined  the  provisions  of  the 
constitution  relating  to  the  election  of  President,  with  a 
view  to  understand  its  literal  meaning,  as  well  as  to  dis- 
cover its  spirit,  he  enteriained  no  doubt,  but  a  majority 
of  the  delegation  of  anv  one  state  was  necessary  to  de- 
termine its  vote,  and  that  nothing  short  of  it  would  do. 
He  felt  confident  the  House  would  so  determine. 

Mr.  UAMILl'ON  spoke  in  reply,  and  made  some  ob- 
servations to  show  that  his  proposal  was  in  conformity 
with  the  constitution.  He  hoped  that  at  least  so  much 
of  it  as  provides  twenty-four  separate  ballot  boxes 
would  be  adopted.  He  insisted,  that  it  ous^t  to  be 
known  publicly  and  officiary,  how  each  state  had  voted, 
and  regretted  the  want  of' this  knowledge  touching  the 
election  of  1801.  • 

Mr.  M'DUFFIE  advocated  the  amendment  of  the 
gentleman  firom  South  Carolina.  The  <|ue8tion  now  was, 
whether  the  constitution  was  to  be  so  interpreted  as  to 
throw  an  impenetrable  veil  over  the  proceedings  of  this 
House,  in  so  imports nt  an  act  as  the  choice  of  a  Chief 
Magistrate.     He  felt  bound  to  proteet  the  honor  of  his 
state,  and  his  own  honors  but  the  rule,  as  it  at  present 
stood,  rendered  it  impossible  for  him  to  show  that  he 
had  been  faithful  to  his  constituents.     Hr.  M*D.  quoted 
the  constitution,  and  inristed  that  the  amendment  was 
not  inconsistent  witli  it — that  the  constitution  did  not  re- 
quire that  the  vote  of  the  states  should  be  concealed  ; 
nor  did  it  ever  mean  to  screen  the  votes  of  the  delegates 
themselves  from  the  public  scrutiny.     In  declaring  that 
the  votes  should  be  bv  states,  it  meant  no  more  than 
that  all  the  states  should  have  an  equal  voice.    It  direct- 
ed not  that  they  should  vote  b)r  states,  but  that  they 
should  be  counted  by  states.     If  it  happened  thaf  some 
of  the  states  had  only  one  delei^te,  that  did  not  alter  the 
requirements  of  the  constitution,  nor  the  propriety  of 
the  plan  proposed  by  his  colleague.    The  constitution 
would  still  be  obeyed.    He  had  no  suspicion  that  the 
gentleman  from  Delaware,  or  any  other  of  those  gentle- 
men who  stood  alone  in  representing  states,  had  any 
wish  to  conceal  the  vote  that  they  should  give,  and  he 
expressed  a  hope  that  they  would  support  the  amend- 
ment. 

Mr.  COOK,  of  Illinois,  disclaiming  all  wish  to  have  his 
vote  concealed,  was  yet  opposed  to  the  adoption  of  the 
amendment  now  propo^ea,  which  he  considered  as  strik- 
ing a  deadly  blow  at  the  constitution.  A  fundamental 
principle  of  that  instrument  was,  that  the  Legislative 
and  Executive  Departments  should  be  kept  entirely  se- 
parate. While,  on  the  one  hand,  the  President  was  pro- 
tected from  having  an  improper  influence  exerted  over 
him  by  members  of  this  bouy,  it  was  proper,  oa  the 


other  hand,  that  the  members  of  this  House  should  be 
protected  from  his  resentment,  arising  from  a  knowledge 
that  any  particular  portion  of  them  were  opposed  to  1 1 is 
election.     It  was  not  proper  that  the  President  should 
know  officially  from  whence  his  power  was  derived.   He 
should  receive  it  from  the  whole  people,  and  exercise  ic 
alike  for  the  good  of  every  portion  of  them.    When  the 
constitution  was  revised  in  1801,  this  great  fundamental 
principle  was  preserved  untouched.    The  rule  propos- 
ed by  the  gentleman  from  South  Carolina  was  calcuhit- 
ed  to  render  the  Chief  Magistrate  the  President  of  a 
party,  not  the  President  of  the  nation.    The  practical 
tendency  was  to  array  some  of  the  sutes  ajpunst  tlie 
President,  and  the  President  against  them,  to  cherish 
the  seeds  of  faction,  and  to  give  to  party  spirit  still  great- 
er bitterness..    It  was  the  duty  of  the  House  to  be  um- 
,  p  res,  not  agitators — to  pacify  the  nation,  not  toirritate  it. 
Mr.  WRIGHT  again  spoke  in  opposition  to  the  amend- 
ment.   He  had  supposed,  he  said,  that  no  one  could 
have  doubted  that  the  constitution  required  only  one 
vote  for  each  state,  instead  of  one  for  each  member  of 
the  House — in  the  priesent  case  twenty-four  ballots  in- 
stead of  two  hundred  and  thirteen  ;  and  he  had  suppos- 
ed it  equally  clear,  the  framers  of  the  constitution  never 
contemplated  that  the  proceeding  should  stop  the  mo- 
ment vou  had  ascertained  whether  the  state  intended  to 
vote,  before  the  ballot  or  vote  was  prepared  and  depo. 
sited  ;  but  in  this  he  found  himself  mistaken.    He  should 
despair  of  removing  those  doubts,  and  would  forbear  fur* 
ther  argument  as  to  it.     It  is  urged  that  the  plan  pro- 
posed by  the  rule  makes  the  proceedings  among  the 
members  of  the  states  secret,  and  that  you  have  no  way 
to  find  out  how  each  man  voted.     Why  should  that  be 
knoyvn  ?    What  good  could  result  from  it  ?    Does  the 
constitution  authorize  you  to  require  publicity  in  this 
proceeding  '    I  think  not.    Individually,  I  have  no  de- 
sire to  keep  my  vote  secret — I  am  willing  to  proclaim  it 
to  the  world.    The  gentleman  from  Illinois  (Mr.  Cook.) 
has  presented  to  you,  much  better  than  I  could  do,  some 
of  the  principles  which  govern  elections  by  ballot,  and 
urged  some  forcible  reasons  why  the  votes  should  be  se- 
cret.   I  agree  with  the  gentleman  in  the  views  he  has 
submitted.    l*he  requisition  upon  a  voter  by  ballot,  to 
endorse  his  name  on  the  ballot,  or  to  rise  when  about  to 
vote,  and  proclaim  for  whom  he  voted,  would  entirely 
defeat  the  object  of  voting  by  ballot,  and  breakdown  all 
the  guards  the  constitution  has  established  to  protect 
the  elector  in  the  free  enjoyment  of  this  right. 

Mr.  STEWART,  of  Pennsylvania,  regretted  that  time 
was  not  allowed  more  maturely  to  examine  so  important 
a  proposition  as  that  now  before  the  House,  before  it 
was  voted  on.  From  the  short  consideration  he  hkd 
been  able  to  give  it,  he  could  not  perceive  tliat  it  was 
inconsistent  with  the  constitution,  and  he  should  vote  for 
it  because  he  perceived  that  its  object  was  to  remove 
every  thing  like  secrecy  from  the  transaction  which  was 
approaching.  It  was  well  known  that  the  proceedings 
of  this  House  on  that  occasion  would  be  regarded  by  the 
people  with  suspicion.  Was  it  a  likely  way  of  removing 
this  to  throw  a  mantle  of  secrecy  over  its  proceedings  f 
Was  not  this  the  way  to  set  the  tongue  of  slander  in 
motion  ?  When  an  allegation  was  made,  affecting  the 
purity  of  any  individual,  i)rould  they  be  removed  by  his 
skulking  and  shrinking  firom  observation?  Would  not 
this  rather  rivet  the  suspicion  }  If  a  man  wss  charged 
with  thefl,  was  it  a  way  to  remove  the  chai^,  if  he  shut 
his  door,  and  refused  all  admittance  and  observation  ? 
But,  if  he  threw  open  the  suspected  place,  invited  obser- 
vation, and  displayed  a  frank,  open,  and  candid  deport- 
ment, the  report  would  be  disbelieved.  So  long  as  sha- 
dows, clouds,  and  darkness,  were  suffered  to  rest  on  any 
of  the  doings  of  this  House,  the  suspicions  of  the  people 
would  only  be  fixed  and  confirmed.  With  a  view,  how- 
ever, to  the  further  examination  of  the  amendment,  he 
moved  ^lat  the  House  adjotrm. 
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Tius  motion  was  negatived  by  »  Ur|pe  majority. 

Mr.  bTEW  ABT  theo  demanded.  U)&t»  wUenthe  ques- 
tion was  taken  on  tlie  amendment^  it  should  be  taken 
by  ytras  and  nays.    The  House  rtfbsed  to  order  them. 

The  question  was  then  put  on  Mr.  HAMILTON'S 
amendment,  and  decided  in  the  negative.  Ayes  92-^ 
Noes  115. 

And  the  rule,  as  abovje  stated,  was  agreed  to. 

The  remain'mg  rules  were  then  successively  read,  and 
adopted,  as  follows : 

**  6th,  All  questions  arising  afler  the  balloting  com- 
mences, requiring  the  decision  of  the  House,  which 
shall  be  decided  by  the  House  voting  per  capital,  to  be 
incidental  to  the  power  of  choosing  a  President,  shall 
be  decided  by  states,  without  debate ;  and,  in  case  of  an 
equal  division  of  the  votes  of  staUs,  the  question  shall 
be  lost. 

7th,  When  either  of  the  p<;r8ons  from  whom  the  dioiee 
is  to  be  made  shall  have  received  m  majority  of  all  the 
states,  the  Speaker  sliall  declare  the  same,  and  that  thai 
person  is  elected  President  of  the  United  States. 

8lh,  The  result  shall  be  immeuiately  communicated 
to  the  Senate  by  Message ;  and  a  committee  of  tliree 
persous  shall  be  appointed  to  inform  the  President  of 
the  United  States,  and  the  President  elect,  of  said  elec- 
tion." 

And  tlien  the  House  adjourned. 

IN  SENATi:— TuxsDAT,  FjSBnrAaT  8,  1835. 

ELECTION  OF  PRESIDENT,  &c. 

The  committee  on  the  part  of  the  Senate,  appointed 
to  join  such  committee  as  might  be  appointed  on  the 
part  6f  the  House  of  Representatives,  to  ascertain  and 
report  a  mode  of  examinin|f  the  votes  for  President  and 
Vice  President  of  the  United  States,  and  of  notitying 
the  persons  elected  of  their  election,  report,  in  part,  the 
agreement  of  the  Joint  Committee  to  the  following  re- 
solution : 

"  Hesolvcd,  That  the  two  Houses  sliall  assemble  in  the 
Chamber  of  the  House  of  Representatives  on  Wednes- 
day, the  9th  day  of  Februar}',  1825,  at  12  o'clock ;  that 
one  person  be  appointed  teller  on  the  part  of  the  Senate, 
and  two  persons  be  appointed  tellers  on  the  part  of  the 
House,  to  make  a  list  of  the  votes  as  they  shall  be  de- 
clared ;  that  the  result  shall  be  delivered  to  the  Presi- 
dent of  the  Senate,  who  shall  announce  to  the  two 
Houses,  assembled  as  aforesaid,  the  state  of  the  vote, 
and  the  person  or  persons  elected,  if  it  shall  appear  that 
a  choice  hath  been  made  agreeably  to  the  Constitution 
of  the  United  States,  which  annunciation  shall  be  deem- 
ed a  sufficient  declaration  of  the  person  or  persons 
elected,  and,  together  with  a  list  of.  the  votes,  shall  be 
entered  on  the  Journals  of  the  two  Houses. 

[Tlie  committee  which  made  this  report  consisted,  on 
the  part  of  the  Senate,  of  Mr.  Tazewku,  Mr.  Vav 
Dtex,  Mr.  KiKo,  of  Alab. 

On  the  pan  of  the  House  of  Representatives^  Mr. 
Tat  ton,  Mr.  Ahchsb,  Mr.  Thommoh,  of  Pa.] 

Mr.  TALBOT  suggested  some  difficulty  in  tlie  order 
of  proceeding  recommended  by  the  committee,  and  Mr. 
HOLMES,  of  Maine,  proposed  some  amendment,  but 
mhirh  he  subsequently  withdrew.  These  suggestions 
gave  rise  to  some  discussion  of  the  subject,  in  which 
Messrs.  HOLMES,  of  Maine,  TALBOT,  TAZEWELL, 
LOWRIE,  BARBOUR,  JOHNSON,  of  Ky.  KING,  of 
Alab.  and  VAN  DYKE,  participated. 

Mr.  Tazewell  went,  at  some  length,  into  an  ex- 
planation and  justification  of  the  course  adopted  by  the 
committee.  In  some  points,  in  which  the  committee  on 
the  part  of  the  Senate  would  have  preferred  a  different 
arrangement,  they  were  overruled  by  the  committee  on 
the  part  of  the  other  House,  which  liad  its  righ\s  as  well 
as  the  Senate.    The  mode  reported  by  the  committee 


was  precisely,  however,  the  same  ati  tha).  adopted  hy 
the  Senate,  and  agreed  on  by  the  two  Houses*  oa  simi* 
lar  occasions,  from  the  year  1805  to  1817,  inclusive. 

Mr.  EATON  then  moved  to  add  the  loUpwiog  as  an 
amendment : 

''If  any  objection  shaii  arise  to  tbe  vote  or  V4>tes  of 
any  state,  it  shall  be  filed  in  writing  and  entered  oa  the 
Journals  of  the  Senate  and  House  of  Bepreeentativas ; 
but  the  two  Houses  shall  not  separate  until  the  entire 
votes  are  counted  and  repontcd,  which  report  sbaB  be 
liable  to  be  controlled  and  altered  by  the  decision  to 
be  made  by  the  two  Houses,  after  their  seperauon, 
relative  to  any  objections  that  may  be  made,  and  en- 
tered on  the  journals,  provided  no  obfectioa  taken 
shall  be  considered  valid  unless  oooouired  in  by  the 
two  Houes." 

This  amendment  was  opposed  by  Mr.  HAYNEand  Mr. 
VAN  BUREN,  on  the  ground  that  it  was  now  too  hte 
to  attempt  to  provide  in  anticipation  lor  auoh  an  oeciir> 
rence  ;  that  the  Senate  had,  at  the  last  session,  passed  a 
bill  providing  for  every  possible  contingency  iioM^  which 
the  Constitution  prescribed  no  lule,  which  biU  the 
House  of  liepresentaiives  had  not  acted  on  { that,  there- 
fore, if  any  difficulty  slioidd  arise  on  the  pveseot  occa- 
sion, the  Senate  could  not  be  reprQacbe4  for  it ;  that  as 
it  was  now  too  late  to  expect  the  two  Houses  to  coaeor 
in  any  regulations  of  the  kind,  in  time  for  the  goveia- 
ment  of  the  propeedings  to  tak^  place  to-morrow*  it  wss 
better  to  leave  the  remedy  to  be  provided  for  in  any 
case  of  difficulty  that  might  unezpeictedly  anse,  &c.  fcc. 

Mr.  EATON  replied,  and  ini^  the  necessity  of  nuk- 
ing an  effort  to  provide  for  possible  difficulty  before 
hand,  &c. 

The  question  was  then  taken  on  his  anendoMat*  and 
negatived  without  a  division ;  and 

The  report  of  the  committee  was  concurred  ia. 

Mr.  TAZEWELL  was  appointed  teller  on  the  part  of 
the  Senate. 

HOUSE  UF  REPRESENT ATlVBS.—aAxm  hat. 

Mr.  TAYLOR,  from  the  Joint  Committee,  appointefll 
to  conttder  the  mode  of  counting  tlie  votes  for  President 
and  Vice  President  of  the  United  States,  made  a  report^ 
in  part ;  which  was  read. 

{The  report  is  the  same  as  that  stated  above  in  the 
Senate  proceedings.] 

The  House  agreed  to  the  resolutions  Reported,  ^nd 
Mr.  P.  P.  BARBOUR  and  Mr.  TAYLOR  were  app<nnt- 
ed  tellers  according  thereto. 

CHE  APEAKE  AND  OHIO  CANAL. 

Mr.  MERCER  moved  that  the  bill  to  confirm  an  act 
of  the  General  Assembly  of  Maryland,  confirming  an  act 
of  the  General  Assembly  of  Virginia  to  incorpot^ate  the 
Chesapeake  and  Ohio  Canal  Company,  be  taken  up. 

The  motion  prevailed — and  the  bill  was  taken  up. 

Mr.  COCKE  observed,  that  he  considered  it  dangerous 
to  take  up  a  bill  of  such  impurtance,  and  pass  it  at  once 
to  a  third  reading,  without  due  consideration,  and  inti- 
mated  his  belief  that  the  passage  of  the  bill  would,  with- 
out dimbt,  be  the  precursor  of  a  demand  for  a  large  ap- 
propriation of  money  for  the  object  embraced  by  it.  Mr. 
C.  concluded,  by  moving  to  refer  the  bill  to  a  committee 
qf  the. whole  for  further  consideration. 

After  a  few  observations  from  Mr.  MERCER,  denying 
that  this  bill  was  of  any  more  importance  in  principle 
than  other  acts  which  had  been  p%9sed  as  matter  of 
course,  such  as  those  authorizing  Turnpikes  to  be  con. 
tinned  within  the  District,  after  passing  the  line  from 
Maryland  and  Virginia,  &c. 

The  question  was  taken  on  commiUing  the  bill  to  a 
committee  of  the  whole,  and  decided  in  «ie  negniive. 

After  a  few  words  between  Mr.  MERCEH,  Mr.  LA- 
THROP,  and  Mr.  McKIM,  as  to  the  phraseology  of  the 
sectlon-r- 
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Mr.  RANKIN,  of  MKwii^pt,  roee,  in  opposition  to  th^ 
bin,  IS  proposinr  to  afccomplish  ih^  object  of  tt  in  the 
most  etceptionable  form.  He  beKeved  the  people  of  the 
United  States  were  remdy  to  go  into  a  system  of  internal 
improveinehts,  and  there  were  two  modes  in  which  that 
o^tject  miirht  be  effected.  The  first  was  by  the  Go- 
vernment's aiding  tndividnal  efforts,  by  subscriptions  to 
stock,  where  a  measure  was  of  such  a  kmd  that  the  indi- 
Tidutlf  couid  accomplish  it  tbeinselves.  The  other  was 
that,  where  indiridQalB  were  incompetent  fo  an  object 
by  their  own  private  resources,  the  GoTemment  should 
Uke  that  desifpi  wholly  into  its  own  hands,  and  effect  it 
by  the  pvbKc  means.  But  the  course  proposed  by 
the  presetit  bill  was  neither  the  one  nor  the  other  of 
these.  It  isa^compovncfmeaanre,  betwean  the  United 
States,  Vlripma^  and  Mar>'land,  who  are  ail  equally  pat- 
ties to  it 

The  gentfemair  from  Virginia  had  stkl,  that  the  object 
of  this  biH  is  only  to  permit  the  cutting  of »  Canal  through 
the  District  of  Columbia.  But  this,  Mr.  R.  said,  was  not 
aH.  Th6  bill  pledged  the  sanction  of  the  United  States 
to  the  Canal  through  its  whtile  course.  Tlie  Govern- 
ment would  be  committed  by  it  to  go  quite  through,  to 
the  Ofaia  The  authority  of  iHis  Government  is  asked, 
ia  connection  with  that  of  Vrrginia  and  Maryland,  for  a 
chain  of  Canals  from  the  Chesapeake  to  Lake  Erie.  The 
Government  had  already  don^  much.  Surveys,  plans, 
and  estimates  had  been  made"— and  in  every  report  on 
the  subject,  this  Canal  bad  been  selected  as  one  of  the 
most  important  objects.  Why  should  it  be  put  into  the 
hands  oi  Companies,  when  the  Government  was  already 
doing  every  thing*  for  it }  Prom  considerations  of  this 
nstuiv,  Mr.  R.  waa  opposed  to  the  passage  of  the  bill 
at  this  time^  and  mdved  its  reference  to  a  committee  of 
the  whole. 

Mr.  MERCER  replied,  that  he  felt  satisfied,  that,  if 
the  honorable  f^ntleman  iW>m  Mississippi  had  devoted 
as  much  attention  to  this  object,  as  he  was  in  the  habit 
of  devotinf^  to  those  which  emanated  from  that  commit- 
tee of  which  he  was  the  distinguished  chairman  (Com- 
mittee on  Public  Lands,)  Ue  could  not  have  so  much 
mtsuken  the  nature  and  object  of  the  bill.    The  United 
States  were  called  on  to  assent  to  the  cutting  of  the 
Canal  through  the  District  of  Columbia,  where  it  was  to 
terminate  :  in  the  same  way  as  the  state  of  Delaware 
or  Maryland  would  have  been  called  on  bad  it  terminated 
in  either  of  them.    The  assent  of  each  must  be  given  to 
the  same  object,  aa  far  as  its  territory  was  intersected, 
and  that  assent  was  as  necessary  for  a  Canal  of  two  miles 
bng,  as  it  would  be  for  one  of  two  thousand.      It 
had  been  a  question  in  the  Convention  of  respectable 
gentlemen  which  assembled  in  this  City  some  eighteen 
months  ago,  whether  it  was  best  to  call  on  the  states  of 
Virginia  and  Maryland,  for  an  appropriation  of  money, 
or  to  adopt  the  pi^sent  course.    Virginia  was  known  to 
have  constitutional  scruples,  adverse  to  the  measure. 
There  were  but  slender  funds  in  Mar}'land,  and  if  they 
called  on  the  General  Government  prematurely  for  an 
appropriation  for  the  object,  they  would  only  defeat  it. 
They  therefore  determined  to  call  on  those  two  states^ 
sod  on  the  General  Government,  merely  to  assent  to  the 
^MTt  of  incorporation,  without  asking  for  any  appropria- 
tion of  money  whatever.    If  the  bill  had  not  been  thus 
Rutrded^  it  would  never  have  passed  the  LegisUtures  of 
Viiginia  or  Mar^laml.    It  came  before  Congress  with 
the  sanction  of  both  those  states,  to  receive  its  sanction 
in  its  capacity  of  the  Legislature  for  the  District  of  Co- 
lumbia. The  bill,  therefore,  was  not  what  it  had  been 
represented  to  be  by  the  gentleman  from  Mississippi. 
That  gentleman  had  proposed  that  further  plans  and  es- 
timates should  be  obtained  previously  to  passing  such 
»Q  act.    Does  not  the  gentleman  know,  said  Mr.  M. 
that  the  General  Government  has  no  power  over  a  great 
pan  of  this  Canal  ?    That,  bo  long  ago  as  1783,  in  the 


days  of  General  Washington,  a  Company  was  incorpo- 
rated, entitled  the  Potomac  Company,  to  whom  the 
control  of  the  undertaking  was  given  t  It  is  now  pro- 
posed to  organize  another  Company,  With  the  consent  of 
the  old  Company,  for  the  purpose  of  carrying  the  design 
further  than  was  then  contemplated.  Even  the  state  of 
Virginia  had  so  far  recognized  the  authority  of  the  Po- 
tomac Company,  that  it  asked  the  consent  of  that  Com- 
pany before  it  would  incorporate  the  Shenandoah  Com- 
pany. The  gentleman  waa  mistaken  in  supposing  that 
the  General  Government  had  ordered  any  surveys  of  the 
Potomac.  That  rivt^r  had  alrea^ly  been  carefully  sur- 
veyed bjr  other  authority,  and  there  existed  no  doubt  of 
the  possibility  of  forming  the  Canal.  But  did  that  gen- 
tleman ever  hear  of  surveys  being  made  by  a  Turnpike 
Company  before  the  Company  was  incorporated  ?  Did 
any  body  ever  hear  of  such  a  thing  ?  1'he  Company 
must  first  be  created,  and  it  is  for  the  purpose  of  crea- 
ting it  that  the  present  bill  has  been  reported.  Gentle- 
men would  have  us  wait,  said  Mr.  M,  tor  a  general  sys- 
tem of  Internal  Improvement.  This  idea  had  been 
near  paralysing  the  measures  improving  the  country  at 
the  present  session,  and  he  hoped  it  would  not  be  suf- 
fered to  mar  this  measure.  The  friends  of  the  Canal 
might  have  asked  a  subscription  to  the  stock  of  the 
Potomac  Company  as  already  organized,  if  they  had 
not  considered  it  wiser  to  take  the  present  course. 
Mr.  M.  made  some  further  remarks,  in  which  he  con- 
tended that  there  was  no  difference  between  incorpo- 
rating a  Turnpike  Company,  and  incorporating  a 
Canal  Company.  Congress  had  granted  the  one  through 
the  District  without  hesitation,  and  why  not  the  other  t 
He  strongly  represented  the  danger  of  dela}',  and  the 
anxiety  of  the  many  thousands  who  were  concerned  in 
this  freat  undertaking,  and  anxiously  looking  for  the 
sanction  of  Congress.  The  bill  took  nothing  from  the 
soil,  Mr.  M.  said,  but,  on  the  contraiy,  gave  every  thing 
to  it. 

Mr.  STEWART,  of  Pa.  stated  that  the  books  of  sub- 
scription  for  this  Canal,  could  not  be  opened  until  the 
present  act  was  passed,  as  no  body  would  subscribe  to 
the  Canal  before  tliey  were  sure  that  Government 
would  permit  it  to  enter  the  District  of  Columbia* 
Nor  would  Virginia  or  Maryland  do  any  more  without 
the  same  assurance.  Mr.  S.  was  going  on  in  some  gen- 
eral remarks  on  the  importance  of  the  Canal,  which  the 
Speaker  inteirapted,  as  not  being  pertinent  to  the  mo« 
tion  for  commitment,  which  is  a  Question  not  of  princi- 
ple, but  as  to  the  nlode  of  proceeding  only. 

The  question  was  then  taken,  on  referrmg  the  motion 
to  a  committee  of  the  whole,  and  decided  in  the  affirma- 
tive, 73  to  67. 

ttlLITART  APPROPRIATIONS,  h.t. 

The  House  having  resolved  itself  into  a  committee  of 
the  whole  on  the  bill  making  additional  appropriations 
for  theMtlitaiy  Service,  and  another  for  FortiBcalions-* 
and 

The  bill  for  Fortifications  being  under  consideration, ' 

Mr.  HAMILTON,  as  Chairman  of  the  Committee  on 
Military  Affairs,  moved  to  insert  in  the  bill  the  following 
amendment : 

"  For  the  establishment  of  a  school  of  practice  for  the 
Light  Artillery,  $9,940." 

In  support  of  the  amendment- 
Mr.  HAMILTON,  observed,  that  be  had  moved  the 
amendment  by  express  direction  from  the  Committee  on 
Military  Affain,  in  consequence  of  a  reference  of  the 
subject  by  the  House  to  that  committee.  Tlie  commu- 
nication of  the  President  respecting  it,  was  accompanied 
by  a  report  from  the  Department  of  War,  in  which  the 
atilit>  and  necessity  of  such  a  school  as  that  mentioned 
in  the  amendraenVf  were  strongly  urged.    The  original 
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esti/nate  of  the  sum  necessan*  to  carry  it  into  efTect,  as 
made  by  the  ofKcer  at  Fort  Monroe,  had  been  ^1,000. 
nut  in  tli&t  sum  was  included  the  purchase  of  land  and 
expenses  of  the  cavalry  drill;  for  the  sake  of  economy, 
the  committee  had  dispensed  with  both  these,  and  they 
now  asked  less  than  ten  thousand  dollars.  This  was  to 
be  applied  to  the  purchase  of  fifty  artillery  horaes,  the 
equipment  of  six  pieces,  and  six  caissons,  forming:  to- 
gether what  wah  called  a  division  of  artillery.  He  ear- 
nestly and  forcibly  urged  tlie  usefulness  of  a  system  of 
instruction  in  the  management  of  Light  ArtHlery,  an  arm 
of  war  which  was  found  among  the  most  efficient  em- 
ployed  in  modem  times.  He  referred  to  the  exploits 
of  Towson,  and  Archer,  to  the  Battles  of  Bridf^water 
and  Chippewa,  to  the  French  campaigns,  and  particu- 
larly to  the  battles  of  Austerlitz,  Jena,  and  Marengo,  as 
furnishing  proof  of  its  great  effect,  and  concluded  by 
qtioting  a  communication  from  the  War  Department,  in 
which  it  is  especially  recommended. 

The  question  being  taken  on  this  amendment,  it  was 
decided  in  the  negative  by  a  large  majority. 

Mr.  SAUNDERS,  of  N.  C.  then  moved  to  amend  the 
bill  by  appropriating  for  a  fort  at  Beaufort  in  North  Ca- 
rolina $30,000. 

Mr.  COCKE  remarked  that  he  understood  this  to  be  a 
iiew  fortification  not  proposed  before.  lie  thought  it 
was  better  to  finish  those  already  begun  than  to  com- 
mence  new  works.  He  did  not  know  the  necessity  of 
tlic  fort  proposed,  as  there  was  no  report  on  the  subject 
from  the  War  Department.  Neither  the  Committee 
of  Ways  and  Means,  nor  the  Committee  of  Militar>' 
Affairs,  had  recommended  the  measure.  It  had  no 
other  sanction  than  that  of  a  member  in  his  place.  He 
knew  that  the  waters  on  that  coast  were  very  snallow.  He 
did  not  know  that  there  were  any  interests  there  which 
peculiarly  required  protection,  and,  if  there  were,  he  did 
not  know  that  this  fbrt  was  calculated  to  protect  them. 

Mr.  SAUNDERS  replied  to,  the  objections  of  the  gen- 
tieman  from  Tennessee,  He*  stated  the  importance  of 
the  port  of  Beaufort :  not  merely  for  its  geographical 
situation,  but  as  having  been  pointed  out  by  the  War 
Department,  as  a  point  which  rtquired  defence.  So 
imporunt  was  it  considered  by  that  Department^  that  a 
Board  of  Engineers  was  directed  to  examine  it,  and 
make  an  estimate  of  the  expense  of  fortifying  it.  If 
Congress  then  intended  to  go  on  with  a  general  s}*8tem 
of  fortification,  there  could  be  no  objection  to  the  pre- 
sent measure.  It  was  a  part  of  the  country  which  had 
received  but  little  from  the  General  Government.  As  to 
"Wilmington,  (for  which  place,  also,  he  intended,  if  his 
present  motion  succeeded,  to  move  an  appropriation,) 
he  knew  that  it  was  considered  by  the  Government  im- 
portant to  protect  the  trade  there,  as  was  proved  by 
the  fact,  that  a  fort  had  formerly  been  erected  at  that 
place,  but  which  was  now  in  niins.  The  reason  why 
the  measure  had  not  been  reported  by  the  Commitee  of 
"Ways  and  Means,  was,  that  the  report  from  the  Corps 
of  Engineers  had  not  been  received  In  time  to  be  sub- 
mitted to  them;  he  had,  therefore,  offered  it  in  his 
place.  But  he  begged  gentlemen  to  recollect  that  the 
fort  was  not  to  be  erected  in  his  district.  He  bad  advo- 
cated it  simply  on  ilie  ground  of  its  utility. 

The  question  was  then  taken  on  the  amendment  of 
Mr.  SAUNDERS,  and  decided  in  the  negative. 

Mr.  COCKE  then  observed,  that  the  bill  contained  an 
appropriation  for  continuing  the  work  at  the  Pea  Patch, 
on  the  Delaware  river.  He  was  aware  that  there  was  a 
report  from  the  Engineer  on  the  subject,  and  that  the 
House  was  told  that  the  fort  was  in  progress ;  so  they 
were  told  many  years  since.  And,  after  vast  sums  had 
been  ^pendcd,  it  was  discovered,  on  examination,  that 
the  olnccr  who  superintended  the  work  had  disobeyed 
his  orders,  departed  from  aU  the  pUns  furnished  him. 
ao^  in  a  word,  bad  spoUcd  the  fort,    A  court  martial 


was  held  on  hia  conduct,  and  it  was  pronoooeed  an  error 
in  judgment.  He  wished  to  know  whether  the  present 
sum  wotild  complete  the  work,  and  at  what  time,  and 
what  was  its  present  situation. 

Mr.  McLANB  replied  to  Mr.  COCKE,  and  refened  to 
voluminous  documents,  which  fomiabed  all  the  details 
requested  by  the  gentleman  from  Tennessee.  There  wti 
every  certainty  that  the  sum  now  asked  for  would  com- 
plete the  work.  He  accounted  Tor  the  errors  which  had 
happened  in  the  eatimatea  of  the  cost  of  public  works  bj 
the  infancy  of  our  system  of  engineering,  and  asked  the 
gentleman  whether  it  was  not  common,  even  in  build* 
ing  a  house,  that  was  to  cost  a  certain  sum,  to  find,  be- 
fore it  was  finished,  it  cost  much  more  than  was  at  first 
contemplated  ?  And  whether  it  could  be  expected,  tbat, 
in  an  expenditure  of  $600,000,  minute  accuracy  in  the 
estimates  could  always  be  attained  f 

The  onginal  plan  of  the  work,  he  said,  bad  been  ra- 
ried.  The  officer  who  superintended  its  direction  vu 
inexperienced,  and  defecu  had  taken  place  which  must 
now  be  remedied.  We  have  a  report  of  the  Engineer 
Department,  and  also  an  extenave  estimate,  with  de- 
tails down  to  ten  and  twelve  doUara,  all  which  was  veiy 
much  at  the  service  of  the  gentleinaii  froin  Tennessee. 
After  all,  it  would  be  found  that  the  total  expense  of  tbe 
work  very  little  exceeded  the  first  estimate. 

Mr.  COCKE  moved  to  reduce  the  appropriation  for 
the  Indian  Department  from  9S,00O  to  75,000  doUan. 

Mr.  McLANE  replied,  that  the  annual  approprialioB 
had  not  been  less  heretofore  than  $95,000,  That  sum 
had  been  always  required  by  the  Department,  and  si- 
ways  granted  by  the  House.  At  the  session  before  list, 
the  gentleman  from  Tennessee  bad  inquired  of  the  Dc 
partment  for  detailed  statements.  A  minute  m/oA  exten- 
sive report  had  been  made.  The  subject  fiad  been 
maturely  deliberated.  The  House  was  satisfied,  and  hsd 
granted  the  #95,000.  Last  session*  at  the  request  of 
the  same  gentleman,  it  had  been  investigated  again; 
the  House  again  granted  95,000  dollan.  At  the  present 
aeaaion,  the  Committee  of  Ways  and  Means  bad  thought 
It  unnecessary  to  refer  to  tbe  Department  for  another 
statement.  The  ordinaiy  documents  uf  estimates,  &c. 
were  printed,  and  the  gentleman  mij^t  have  accesi  to 
them.  It  was  easy  for  the  gentleman  «o  rise  in  his  place 
and  aak  for  the  grounds  of  any  eMima  te  submitted,  and 
to  say  he  did  not  know  tbe  reason  for  this  or  for  that 
expenditure.  Nothing  was  easier.  But  he  would  sub- 
mit it  to  the  House  whether  a  gentleman  was  entitled  to 
do  so  without  first  showing  that  he  liimself  had  some 
knowledge  of  the  subject,  and  assigning  some  reaions 
why  the  estimate  was  improper.  The  gentleman  had 
said,  the  sum  is  large,  and  he  does  not  know  whv  it  is 
required.  But  its  necessity  has  been  anin  and' again 
explained  to  hira. 

Mr.  COCKE  observed,  in  reply,  that  he  should  not  hare 
made  any  remark  on  this  subject,  had  he  not  retained 
some  recollection  of  the  repc^  nuide  Ust  year.  He  re- 
membered that,  at  that  time,  there  existed  what  was 
called  a  Factory  Department,  and  he  had  a  distinct  re- 
collection  that,  amoiifp  the  expenaea  charg^  was  a 
considerable  item  for  bmes,  lemons,  London  Parlicalar, 
and  lenenfi'tf.  He  presumed  that  these  articles  had 
aince  been  dispensed  with.  He  remcmbeied  also  a 
charge  of  81,000  for  a  bUcksmith.  The  Commiftee 
of  y,  aya  and  Means  at  that  time  assured  the  House  that 
measures  should  be  taken  to  lessen  tbe  contingent  ex- 
penses of  the  Department,  and  that  assunnce  led  him  to 
move  the  reduction  he  now  proposed,  it  most  be  re- 
collected that  the  present  bill  does  not  include  the  ex- 
pense of  the  Indian  Agent  and  all  his  Clerks.  It  was 
very  easy  for  the  Chairman  of  the  Committee  of  Wayi 
and  Means,  when  proposing  an  appropriation  to  this 
House  to  say  the  Department  asks  for  it,  and  that  here 
IS  the  letter  from  tbe  Head  <^  the  Department,  as  a 
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wamiit«     But  antwen  of  this  sort  gave  little  latisfac- 
tion  to  bU  mind.     He  should  never  forget  the  London 
Particular. 
The  amendment  was  rejected. 
After  these  bills  were  reported  to  the  House- 
Mr.  HAMILTON  renewed  his  motion  for  making  an 
tppropriation  for  a  school  of  practice  for  the  Light  Artil- 
lery, and  earnestly  pressed  it   upon  the  attention  of 
the  House. 

Mr.  ARCHER  observed,  in  support  of  the  amendment, 
that,  when  it  bad  been  offered  in  committee,  by  his 
friend  from  South  Carolina,  it  had  been  voted  down 
vithout  any  objection  stated.  He  was  confident  this 
could  have  happened  only  from  the  House  not  consider- 
ing with  proper  attention  the  object  presented.  When 
compared  with  the  object  for  which  it  was  intended,  the 
appropriation  was  moderate  indeed.  If  we  have  any  mili- 
tary establishment  at  all,  we  ought  to  give  it  efficiency. 
And  if  tt  was  undeniably  tnie.  that,  witti  respect  to  the 
establishment  generally,  that  this  could  only  be  done  by 
providing  proper  instruction,  it  was  true  a  fortiori  in  re- 
spect to  artillery. 

What  was  that  branch  of  our  army  if  left  without  in- 
struction, and  what  use  was  there  of  having  artillery  at 
all,  and  of  appropriating  for  its  support,  if  the  men  who 
composed  it  were  wholly  unqualified  for  their  duty,  from 
tlie  want  of  means  of  instruction  ?  He  had  said  that  the 
sum  was  moderate.  He  asked  whether  any  sum  could 
be  considered  too  large  with  reference  to  the  object. 
\Vhat  is  the  sum  asked  ?  Only  nine  thousand  dollars. 
How  is  it  to  be  disbursed  ?  In  any  new  salaries,  or  any 
increase  of  pay  ?  No ;  $7,000  of  it  was  to  be  laid  out  in 
horses,  which,  in  themselves,  would  be  worth  the  monev, 
betides  furnishing  opportunity  for  instruction,  both  in 
artillery  discipline  and  in  cavalry  drill.  Ihe  United 
States  would  get  the  value  of  its  money,  besides  getting 
that  which  was  invaluable.  Could  any  one  doubt  Uie 
utility  of  the  object  ?  It  was  recommend sd  by  the  Pre- 
sident of  the  United  Stalest  it  was  recommended  by  the 
War  Department ;  it  was  recommended  by  the  commit- 
tee; which  is  the  appropriate  organ  of  this  House  in 
relation  to  Military  Affairs*  It  comes  recommended 
by  all  who  ouf^ht  to  know  whether  it  is  proper  or  not ; 
and,  with  all  this  force  before  them,  would  the  House 
refuse  ?  Refuse  to  grant  $9,000  when  7,000  of  it  was  to 
be  invested  in  property !  He  trusted  not. 

The  question  was  then  taken  on  the  amendment  pro- 
posed by  Mr.  HAMILTON,  and  decided  in  the  nega- 
tive— 76to61. 
And  the  bills  were  then  ordered  to  a  tliird  reading. 


IN  SENATE— WxDKESDAT,  FiaaDAET  9,  1825. 

At  twelve  o'clock,  the  Senate  proceeded  to  the  Hall 
of  Uie  House  of  Representatives,  agreeably  to  joint  reso- 
lution, for  the  purpose  of  opening  and  counting  the 
Electoral  votes  for  President  and  Vice  President  of  the 
United  States. 

At  half  past  two  o'clock  the  Senate  returned  to  its 
Chamber,  and  then  adjourned. 

HOUSE  OF  REPRESENTATIVES— SAxa  day. 

The  bill  making  appropriations  for  the  military  service 
« the  United  States,  for  the  year  1825,  was  read  a  third 
time. 

Mr.  FORSYTH,  of  Georgia,  said  that  it  was  with  great 
fk  u-m"^*  he  rose  at  this  late  period  in  the  progress  of 
JM  bill,  to  object  to  one  item  it  conuincd.  He  regrct- 
jecl  that  his  duty  on  another  committee  had  caused  his 
oemg:  absent  when  this  bill  had  its  second  reading  yes- 
t«  ♦k*^*  J^^  ^^  pointed  out  the  objectionable  clause 
anil  5"*»"™*n  of  the  Committee  of  Ways  and  Means, 
*iw  undentood  him  to  say,  that  some  explanation  should 


be  made  to  the  House  of  the  grounds  on  which  the  item 
of  appropriation  to  which  he  alluded  had  been  introduc- 
ed into  that  bill  \  but  he  had  since  discovered  that  he 
had  misunderstood  the  honorable  chairman,  who  had  on- 
ly engaged  that  those  explanations  should  be  given,  if 
they  were  required  by  toe  House.  Mr.  F's  absence 
yesterday  had  prevented  him  from  asking  the  explana- 
tion. He  referred  to  that  clause  of  the  oill  which  ap- 
propriates 20,000  dollars  for  arrearages  under  the  trea- 
ty with  the  Creek  Indians,  of  1804»  ratified  in  1824^  and, 
also,  1000  dollars  for  the  annuity  under  said  treaty,  for 
the  current  year— 

[Mr.  FoHsrra  was  about  to  enter  upon  a  full  statement 
of  the  facts  in  relation  to  this  subject,  with  the  reasons 
which  compelled  him  to  resist  the  appropriation,  when 
the  Speaker  suggested  that,  on  account  of  the  near  ap- 
proach of  the  hour  at  which  the  House  would  be  obliged 
to  go  into  another  business  of  great  importance,  the 
honorahle  member  from  Georgia  had  better  move  to  lay 
the  bill  on  the  table,  if  he  wisoed  it  farther  amended. 

Mr.  FonsTTH  accepted  the  suggestion  of  the  Speaker, 
and  made  the  motion  tliat  the  biU  lie  for  the  present  on 
the  Uble.] 

The  bill  was  ordered  to  lie  on  the  table  accordingly. 

On  motion  of  Mr.  TAYLOR,  it  was 

Orderedt  That,  when  the  members  of  the  Senate  ap« 
pear,  this  day,  in  the  Chamber  of  the  House  of  Repre- 
sentatives, the  President  of  the  Senate  shall  be  introduc- 
ed by  the  Speaker  to  a  seat  in  the  Speaker's  chair,  and 
the  Senators  shall  be  invited  to  occupy  the  seats  assign- 
ed them  in  front  of  tlve  chair. 

THE  INVESTIGATING  COMMITTEE. 

Mr.  P.  P«  BARBOUR,  fhnn  the  Select  Committee  on 
that  subject,  made  the  following  report : 

The  select  committee,  to  which  was  referred  the  com- 
munication of  the  Speaker,  of  the  3d  inst.  report : 

That,  upon  their  first  meeting,  with  a  view  to  execute 
the  duty  imposed  upon  them  bv  the  House,  they  direct- 
ed their  chairman  to  address  a  letter  to  the  Hon.  Gborob 
KaaitSB,  informing  him  that  they  would  be  ready,  at  a 
particular  time,  therein  stated,  to  receive  any  evidence 
or  explanation  he  might  have  to  offer,  touching  the 
charges  referred  to  in  the  communication  of  the  Speak- 
er, of  the  3d  inst. ;  their  chairman,  in  conformity  with 
this  instruction,  did  address  such  a  letter  to  Mr.  Kmxmer^ 
who  replied  that  he  would  make  a  communication  to 
the  committee;  accordingly,  he  did  send  to  them, 
through  their  chairman,  a  communication,  which  acconif 
panics  this  report,  marked  A,  in  which  he  declines  to 
appear  before  them,  for  either  of  the  purposes  mention- 
ed in  their  letter,  alleging  tliat  he  could  not  do  so,  with- 
otit  appearing  either  as  an  accuser  or  a  witness,  both  of 
which  he  protests  against.  In  this  posture  of  the  case, 
the  committee  can  take  no  further  steps.  They  are 
aware  that  it  is  competent  to  the  House  to  invest  them 
with  power  to  send  for  persons  and  papers,  and  by  that 
means,  to  enable  them  to  make  an^  investigation  which 
might  be  thought  necessary;  and  if  they  knew  any  rea- 
son for  such  investigation,  they  would  have  asked  to  be 
clothed  with  the  proper  power ;  but  not  having,  them- 
selves, any  such  knowledge,  they  have  felt  it  to  be  their 
dutj  only  to  lay  before  the  House  tlie  communication 
which  they  have  received. 

A.— (MR.  KREMER'S  LETTER.) 

GsifTLBVKir :  I  have  received  your  note  of  yesterday, 
in  which  you  inform  me  that  you  will  meet  at  10  o'clock 
this  morning,  and  will  then  be  ready  to  receive  any  evi- 
dence, or  explanation,  I  may  have  to  offer,  touching  the 
charges  referred  to  in  the  communication  of  the  Speak- 
er, of  the  3d  inst.  Placed  under  circumstances  unprece- 
dented, and  which  I  believe  not  only  interesting  to  my- 
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self,  but  important,  as  connected  with  the  fundnnental 
principles  of  our  Oovernment,  I  hare  reflected,  with 
BMich  deliberation,  on  the  course  whicli  duty  to  myself, 
and  my  constituents  required  me  to  adopt.  The  result 
of  this  reflection  is,  that  1  cannot,  consistently  with  a 

E roper  regard  to  those  duties,  assent  to  place  myself 
efore  your  committee,  in  either  of  the  attitudes  indi* 
oated  in  your  note.  The  object  of  the  committee  does 
not  distinctly  appear  from  your  note,  but  I  may  infer 
fh>m  its  contents,  connected  with  the  extraordinary  and 
unprecedented  proceedings  in  this  case,  that  it  is  to  bold 
me  responsible,  through  a  committee  of  the  House  of 
Ifiepresentatives,  for  a  letter,  dated  the  25th  of  January 
kst,  addressed  to  the  Editor  of  the  '  olumbian  Observer, 
and  published  in  his  paper  of  the  28th,  which  was  in- 
tended to  communicate,  through  that  channel,  informa- 
tion which  1  deemed  interesting  to  my  constituents,  and 
Ttry  important  to  be  known  to  the  whole  American  peo- 
ple at  this  peculiar  crisis^  Thus  viewing  the  subject,  I 
cannot  perceive  any  principle  of  power  in  the  Constitu- 
tion, which  can  give  the  House  of  Representatives,  and, 
consequently,  a  committee  created  by  it,  jurisdiction 
over  me  as  the  w.riter  of  that  letter ;  it  neither  involves 
»  question  of  contempt  of  the  House,  nor  an  impeach- 
ment of  an  officer  of  the  Government  under  the  (consti- 
tution :  and  I  can  discover  no  authority  by  which  the 
House  can  assume  jurisdiction  in  such  a  case.  If  the  au- 
thoritv  of  the  House  extended  to  acts  of  this  kind,  no 
limitation  could  be  prescribed  to  its  power,  and  it  may 
reach  the  publisher  as  well  as  the  writer,  and  extend  to 
ever^  member  of  the  Government,  as  well  as  the  Speak- 
er of  the  House  of  Representatives.  But  it  is  not  only 
the  unconstitutionality  of  the  power  which  forbids  me 
from  appearing  before  you  ;  placed  as  1  am,  I  cannot  but 
perceive  the  dangerous  consequences,  as  well  as  its  un- 
constitutional character. 

Should  1  yield  to  such  authority,  1  would  be  made 
amenable  to  a  tribunal,  which,  thus  constituted,  has  no 
prescribed  limitation  to  its  rules  of  proceeding,  and 
which  is  ahke  unlimited  in  the  nature  and  extent  of  the 
punishment  it  may  inflict — nor  can  I  be  ignorant  of  the 
fact,  that  this  body,  thus  unlimited  in  its  rules,  and  in  tlie 
extent  of  its  powers,  is  at  all  times,  but  more  especially 
at  a  crisis  like  the  present,  subject,  by  its  veiy  constitu- 
tion and  the  nature  of  its  functions,  to  be  acted  upon  by 
some  of  the  most  powerful  passions  that  actuate  the 
human  breast,  which  unfit  it  to  perform  in  that  cool  and 
deliberskte  manner,  the  duties  which  properly  belong  to 
a  court  and  juiy.  If  it  should  be  considered  as  proper 
that  members  be  held  responsible  here  for  the  commu- 
nication of  their  opinions  out  of  the  House,  on  public 
men  and  public  afl^airs,  it  would  be  much  more  safe  that 
they  should  be  placed  at  once  under  the  operation  of  the 
sedition  law ;  and,  so  far  as  the  members  of  this  House 
are  concemedj  the  repeal  of  that  famous  law  might  be 
considered  as  a  calamity,  rather  than  a  blessing.  Thus 
regarding  the  constitutional  power  of  the  House,  and 
the  nature  of  that  which  is  proposed  to  be  exercised  in 
my  case,  I  have  determined,  under  a  deep  sense  of  duty 
to  myself  aad  my  constituents,  not  to  submit  to  a  proce- 
dure' fraught  with  such  dangerous  consequences.  I 
therefore  protest  roost  solemnly  against  %he  assumption 
of  any  jurisdiction,  either  by  the^pmmittee  or  the  House 
of  Representatives,  that  shall  jeopardize  my  right  to 
communicate  freely  to  my  constituents  whatever  I  may 
believe  necessary  for  the  public  good.  It  is  not  my  in- 
tention, in  the  slightest  degree,  to  impeach  the  charac- 
ter either  of  the  committee  or  the  House,  for  which  I 
have  the  greatest  respectt  and  the  authority  of  which, 
within  its  constitutional  sphere,  1  regard  it  my  pride  and 
my  duty  to  sustain.  In  refusing  to  submit  to  the  autho- 
rity of  the  House,  as  the  writer  of  the  letter  before  al- 
luded to,  it  may  be  proper  to  remark^  in  esplanatioa  of 


the  admiasiort  which  I  may  aeem  to  have  made  of  its  ju- 
risdtction.  Whatever  aueni  I  may  have  given,  was  done 
hastily,  relying  on  the  conscious  rectitude  of  my  con- 
duct, and  regarding  my  own  caae  without  having  reflect, 
ed  duly  on  the  dangerous  principles  involved  in  the  pro 
ceeding,  and  cannot  therefore  be  considered  as  a  waiver 
of  my  right.  The  committee  will  observe^  that  the  hon- 
orable Speaker,  in  hivcard,  had  choien  to  make  this 
matter  a  personal  question  with  the  then  unknown  vri- 
ter  of  the  letter.  Af^er  due  reflection,  1  determined  at 
all  hazards  not  to  conceal  the  fact  of  being  the  author  of 
the  letter,  and  did  not  expect,  by  this  disclosure,  to 
enable  the  honorable  Speaker  to  place  me  under  the  ju- 
risdiction of  the  House.  His  appeal  was  sudden  and  un- 
expecled,  and,  if  any  admission  was  made«  without  due 
regard  to  all  the  circumstances  and  prindplesof  thecaie, 
it  could  be  no  matter  of  surprise.  In  declining  the  ju- 
risdiction of  the  committee  and  the  House,  I  feel  the 
authority  of  another  tribunal,  before  which  1  shall  cheer- 
fully appear^  and  bring  forwaid,  foithwitfa,  those  facts 
and  circumstances,  which,  in  my  opinion,  fuUyauthorizfS 
the  statements  contained  in  my  letter,  llieft  I  shafl 
spread  before  my  constituents,  to  whom  I  am  amenable 
for  all  my  conduct  while  I  am  honored  with  a  seat  in  thii 
House,  and  I  shall  never  hesitate,  when  the  correctness 
of  my  conduct  is  brought  in  queSftion,  to  attempt  my 
vindication  before  them  ;  and,  while  sustained  by  then, 
and  the  conviction  of  my  own  conscience,  I  shall  never 
be  deterred  from  the  performance  of  my  duty  here  or 
elsewhere.  In  presenting  my  protest,  1  have  gone  on 
the  supposition  that  it  was  the  intention  of  the  tloose, 
in  raising  a  committee,  to  hold  roe  responsible  to  its  ju- 
risdiction, as  the  writer  of  the  letter  which  has  caused 
the  present  proceeding.  There  isy  howevcSr,  another 
view  of  the  subject,  which  deserves  notice.  Itituiy  b^ 
inferred,  from  the  not*  of  the  committee,  that  it  is  not 
so  much  its  intention,  in  requesting  my  attendance,  t» 
take  jurisdiction  over  me,  as  to  avail  themselves  of  my 
testimony,  which  the  Speaker  has  requested  to  lunre  in- 
vestigated by  the  House.  In  this  view,  my  objection  to 
attending  is  nb  less  decisive  than  the  one  already  con- 
sidered. It  would«always  afford  me  pleasure,  when  im- 
perious duty  did  not  forbid,  to  give  ail  the  information 
in  my  power  to  an  investigation,  which  may  be  deemed 
by  the  House  important  to  the  character  of  any  of  its 
members ;  but,  circumstanced  as  I  am,  it  is  manifeit,  if 
I  should  appear  before  the  committee,  I  must  be  consi- 
dered not  so  much  in  the  light  of  a  mere  witness  as  that 
of  an  accuser,  presenting  charges  against  the  Speaker  to 
the  House,  and  those  charges  not  the  specific  sUtements 
contjuned  in  my  letter,  but  the  more  general  and  inde- 
finite  tfnesinto  which  the  Speaker  has  sought  an  in9uuy. 
It  is  manifest  that  the  difference  will  be  great  between 
the  attitude  in  which  I  should  thus  be  placed  and  the 
one  in  which  I  now  stand,  and  which  duty  to  myself  and 
my  constituenU  forbid  me  to  abandon.  In  coming  to 
this  determination,  1  am  not  governed  by  any  disposition 
to  retract  or  modify  any  thing  contained  in  my  W^^* 
which  was  written  under  a  conviction  of  its  hem/j 
true  and  important  to  be  known.  But  there  arc  many 
things  which  we  are  bound  to  communicate  to  ^**°?^'? 
represent,  which  prudence  and  duly  would  both  forb^ 
being  presented  to  the  House,  in  the  form  of  accusation*. 
This  will  be  manifest  when  we  reflect  that  even  tnis 
House  may  not  at  all  times  be  free  from  the  vice  of  pas- 
sion or  the  Uint  of  corruption.  Those  who  l'*^* 'J*J 
the  history  of  human  frailty,  will  require  no  prow  oi 
this  assertion.  If  this  view  be  just,  which,  I  think,  can- 
not be  questioned,  it  must  be  manifest  that  a  mcmDcr 
of  this  House  may  be  placed  under  such  circunistancw 
as  to  make  it  his  highest  duty  to  speak  freely  and  tuiiy. 
even  of  the  House  itself,  to  those  he  represents,  wnc 
it  would  be  madness  and  folly  to  present  charges  m 
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tbetr  inveflt'ijpatian.  if  audi  be  the  obligrations  of  duty 
io  extnordiim^  cases,  the  mere  dictates  of  prUdence 
will,  in  BMny  instances, compel  him  to  abstain  from  pre- 
senting to  the  Hoase,  for  investif^tion,  facts '  which 
nij^t  impiicate  the  conduct  or  motives  of  any  of  its 
members,  when  they  ou^^t  to  be  freely  communicated ' 
to  his  constituents. 

In  the  present  case,  although  I  feel  myself  justified, 
ssthe  writer  of  t.ie  letter,  I  feel  myself  bound,  both  by 
prudence  a^d  duty,  not  to  appear  in  the  character  of  an 
accuser  of  the  Speaker  upon  charts  not  my  own,  but 
those  which  he  has  requested  to  be  investigated.  I 
need  not  advert  to  circumstances  which  render  it  pecu- 
liarly improper  at  the  present  time.  The  deep  excite- , 
mcnt  which  the  important  crisis  has  produced,  the  un- 
equal contest  between  an  humble  member  on  the  floor, 
aiul  the  Speaker  of  the  House,  are  themselves  circum- 
stances wiiieh  cannot  be  overlooked  in  coming  to  the 
cunclusioo  that  the  issue  should  be  left  before  the  Ame- 
rican people,  or  the  oidinaiy  tribunab  of  the  country  i 
and  I  therefore  protest  against  the  proceedings  in  this 
view,  as  well  as  against  the  power  of  the  House  to  exer- 
cise jarisdictien  over  me,  as  being  equally  calculated  to 
restrain  the  exercise  of  my.  just  rights,  in  an  unconstitu- 
tional manner. 

I  have  the  honor  to  be,  with  great  respect. 
Your  obedient  servant, 

GEO.  KREMF.R. 

Woihinj^wt,  Teh,  8/A,  1825. 

He  report  and  letter  were  rtfid,  andi  on  motion  of 
Mr.  BARBOUR*  were  ordered  to  lie  on  the  table,  with 
the  accompanying  P*pcn,  and  to  be  printeflL 

Oo  motion  of  Mr.  TAYLOR,  it  waa 

Ordared^  That  a  mcs«ige  be  seat  to  the  Senate,  that 
this  House  is  now  ready  to  receive  them  in  pursuance 
of  the  resolution  of  the  two  Houses,  of  yesterday,  to  the 
end  that  the  President  of  the  Senate,  in  the  presence  of 
the  Senate  and  House  of  Representatives,  may  open  the 
certificates  of  the  votes  of  the  electors  of  the  several 
states  in  the  choice  of  a  President  and  Vice  President  of 
the  United  States,  and  that  the  same  may  be  counted ; 
^d  that  the  Clerk  do  go  with  sfiid  message. 

ELECTION  OP  PRESIDENT. 
At  twelve  o'clock,  precisely,  tlie  Members  of  the  Sz- 
2IATE  entered  the  Hall,  preceded  by  their  Sergeant-at- 
Arms,  and  having  the  Paabi^sNT  of  the  Senate  at  their 
head,  a'ho  was  invited  to  a  seat  on  the  right  hand  of  the 
8f  ii.aEB  of  the  House. 

Seats  were  then  assigned  the  Senators,  who  took  their 
leats.togttther,  in  front  of  the  Speaker's  chair,  and  to- 
ward the  right  hand  of  the  entrance. 

The  President  of  the  Senate,  (Mr.  GiiLtAUD,)  then 
rose,  and  stated  that  the  certificates,  forwarded  by  the 
Kiectors  from  each  State,  would  be  delivered  to  the 
Tellers. 

Mr.  lAZEWELL,  of  the  Senate,  and  Messrs.  JOHN 
W.  TAYLOR  and  PHILIP  P.  DARBOUR,  on  the  part 
of  ihe  House,  took  their  places,  as  Tellers,  at  the  Clerk's 
lahle.  The  President  of  the  Senate  then  opened  two 
lockets,  one  received  by  messenger,  and  the  other  by 
3iul,  containing  the  certificates  of  the  votes  of  the  State 
of  Nev  Hampshire.  One  of  these  was  then  read  by 
?*M'A2E\VBLL,  while  the  othar  was  compared  witn 
jt  by  Messrs.  TAYLOR  and  BARBOUR.  The  whole 
having  been  read,  and  the  votes  of  New  Hampshire  de- 
chred,  they  we  set  down  by  the  Clerk)  of  the  Senate 
•nd  of  the  House  of  Representatives,  seated  at  dUferent 
tables.  Thus  t  he  certificates  from  all  the  Sutes  were 
gone  through  with. 

.  The  Tellers  then  lef\  the  Clerk's  table,  and  present- 
^^  vViemacWea  in  front  of  the  Speaker,  Mr.  TA55E- 
wPXL  deWvered  their  report  of  the  votes  given  ;  which 
Vasthen  handed  to  the  President  of  the  Senate,  who 
»pMn  read  it  to  the  two  Uouse^  as  follows : 


^w  Pruident,  For  Vice  Frefidtaa, 
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Maine,  9 

N.  Hampshire,    8 

Massachusetts,  15 

tthode  Island|     4 

Connecticut,       8 

Vermont,  7 

New  York,       26 

New  Jersey,       0 

Pennsylvanisy 
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Maryland, 

Virginia, 

North  Carolina,  0 

South  Carolina,  0 
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TennesseCi 

Ohio, 
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Mississippi, 
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Total,  84  41  99  37  182  24  13  30  2  9 
The  President  of  the  Senate  then  rose,  and  declared 
that  no  person  had  received  a  majority  of  the  votes  giv- 
en for  President  of  the  United  States;  that  Avnaaw 
Jacksow,  Johk  Qcivct  Adams,  and  Wimiaic  11.  Cbaw- 
pouD,  were  the  three  persons  who  had  received  the  high- 
est number  of  votes,  and  that  the  remaining  duties  in 
the  choice  of  a  President  now  devolved  on  the  House  of 
Representatives.  He  further  declared,  that  JOHN  C 
CALHOUN,  of  Soutli  Carolina,  having  rec^ved  182 
votes,  was  duly  elected  VICE  PRESIDENT  or  thb. 
Uhitkb  Statks,  to  serve  for  four  years  from  the  4th  day 
of  March  next. 
The  members  of  the  Senate  then  retired. 
The  SPEAKER  directed  the  roll  of  the  House  to  be 
called  by  States,  and  the  members  of  the  respective  de> 
legations  to  take  their  seats  in  the  order  in  which  the 
States  should  be  called,  beginning  at  the  right  hand  of 
the  Speaker. 

The  roll  was  called  accordingly,  when  it  appeared 
that  every  member  of  the  House  was  present,,  with  th^ 
exception  of  Mr.  GARNETT,  of  Va.,  who  was  known 
to  be  indisposed  at  his  lodgings,  in  this  city. 

The  delegations  took  their  places  accordingly,  ballot 
boxes  werfi  distributed  to  each  delegation,  by  the  Ser- 
geant-at-Arms,  and  the  Speaker  directed  that  the  bal- 
lolting  should  proceed. 

The  ballots  having  all  been  deposited  in  the  bozes« 
the  following  Tellers  were  named  by  the  respective  de- 
legations, being  one  from^each  State  in  the  Union : 
Mr.  Cushman.  Mr.  Hooks, 

Livermoce,.  Campbell^ 

Webster,.  Forsyth. 

Eddy,  Trimble, 

Tomlinson»  Allen,  of  Tenn. 

B'ick,  SIoane» 

Tayloir,  Livingston, 

Condict,.  Rankin, 

lugham,.  JeBmngs,^ 
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Mr.  McLane,  Mr.  Cook, 

Kent,  Owen, 

Randolph,  Scott. 

Mr.  WEBSTER,  of  Manachusetts,  was  appointed  by 
those  Tellers  who  sat  at  one  Uble,  and  Mr.  RAN 
DOLPH,  of  Viricinia,  by  those  at  the  other,  to  announce 
the  result  of  the  ballotting.  After  the  ballots  were  count- 
ed out,  Mr.  WEBSTER  rose,  and  said— 

**  Mr.  Speaker.  The  Tellers  of  the  votes  at  this  table 
have  proceeded  to  count  the  ballots  contained  in  the 
box  set  before  them.  The  result  they  find  to  be,  that 
there  are — 

For  JoHH  QuivcT  As4vs,  of  Massachusetts,  13  votes, 

For  Ahdbsw  Jacksow,  of  Tennessee,  7  votes. 

For  William  H.  Crawford,  of  Georgia,        4  votes-" 

Mr.  RANDOLPH,  from  the  other  Uble,  made  a  sUte- 
ment  comsponding  with  that  of  Mr.  WEBSTER,  in  the 
facts,  but  varying  in  the  phraseology,  so  as  to  say  that 
Mr.  Adans,  Mr.  Jackson,  and  Mr.  Crawford,  had  receiv- 
ed the  votes  ofeo  many  etatea^  instead  of  so  many  votes. 

The  SPEAKER  then  sUted  this  result  to  the  House, 
and'announced  that  JOHN  QUINCY  ADAMS,  having  a 
majority  of  the  votes  of  these  United  States,  was  duly 
elected  Prendent  of  the  same,  for  four  years,  commenc- 
ing with  the  4th  day  of  March  next. 

On  motion  of  Blr.  TAYLOR,  of  New  York,  a  commit- 
tee was  ordered  to  be  appointed,  to  notify  the  President 
of  the  United  States,  and  the  Prendent  elect,  of  the  re- 
sult of  the  ballot. 

And  then  the  House  adjourned.  ' 

[When  the  fact  of  Mr.  Adams  having  13  votes  was  an- 
nounced by  the  Tellers,  some  clapping  and  exultation 
took  place  in  the  galleries,  and  some  slight  hissing  fol- 
lowed. The  House  suspended  its  proceedings  until 
the  galleries  were  cleared.] 


IN  SENATE— Thvrsd  AT,  Ft  a  ru art  10. 

The  Senate  proceeded,  as  in  committee  of  the  whole, 
to  the  consideration  of  the  bill  '*  to  amend  the  Judicial 
system  of  the  United  States,  and  to  provide  for  three 
additional  Circuit  Courts.*' 

Mr.  R.  M.  JOHNSON,  of  Kentucky,  began  by  saying 
he  should  be  as  brief  as  it  should  be  in  his  power,  in 
the  remarks  he  had  to  offer,  on  the  explanation  of  the 
bill,  and  in  support  of  the  measure  which  it  proposed. 
The  object  of  the  bill,  said  Mr.  J.  embraces  the  creation 
of  three  additional  Circuits  and  the  appointment  cf  three 
additional  Circuit  Judges,  to  be  members  of  the  Su- 
preme. Court  of  the  United  States.  Should  the  bill 
pass  into  a  law,  it  will,  of  course,  increase  the  number 
of  the  Judges  of  that  court,  from  seven  to  ten.  The 
present  judicial  arrangement  leaves  six  Western  states 
without  a  representative  in  the  Supreme  Court,  and 
withoutan  atom  of  advantage  from  the  circuit  system. 
As  to  the  seventh  circuit,  embracinff  Ohio,Rentucky,  and 
Tennessee,  this  may  t>e  viewed  as  in  a  similar  condition, 
since  the  duties  of  the  Circuit  Judge,  requiring  him  to 
perform  the  annual  round  of  more  than  3,000  miles, 
leaves  to  him  very  little  leisure  for  the  investigation  and 
reflection  which  are  essential  to  correctness  and  des- 
patch in  judicial  proceedings.  The  nine  Western  states 
have  a  deep  interest  in  the  present  question.  They  may 
be  considered  as  equally,  I  might  say  unrighteously,  de- 
prived of  those  immunities  which  eveiy  other  section  of 
our  confederacy  has  the  felicity  to  share. 

Sir,  said  Mr.  J.  the  present  proposition  rests  not  alone 
on  considerations  of  expediency,  but  upon  the  princi- 
ples of  equal  rights  and  impartial  justice.  The  circum- 
stances of  the  nine  Western  states  demand  the  unhesitat- 
ing interposition  of  Cong^ress.  What  room  can  be  lefV  for 
equivocation  and  doubt,  when  nothing  is  solicited  but 
what  is  enjoyed  by  other  portions  of  the  community  ?  It 
will  be  recollected,  that  under  the  present  unequal  sys- 
tem, in  all  causes  decided  in  the  Disuict  Courts,  the 


opinion  of  a  single  Judge  is  final,  where  the  sum  involT. 
ed,  inclusive  of  costs,  amounts  to  no  more  than  two 
thousand  dollars.  A  decision  of  this  nature  is  conclu- 
sive in  most  cases  in  which  the  great  mass  of  the  com- 
munity are  interested.  Whatever  may  be  the  virtue  or 
talents  of  an  individual  Judge,  we  possess  no  safficieot 
g^iarantee  for  the  satisfactory  administration  of  justice, 
without  which  a  free,  a  gallant,  and  enliglitened  public 
can  never  be  content.  No  person,  sir,  is  less  cCaposed 
than  I  am  to  detract  from  the  merits  of  our  Judicivy ; 
but  other  plans  are  contemplated.  A  radical  chtnji^  k 
our  judicial  system,  proposed  by  some  members  of  ihe 
Senate,  is  urged  as  a  good  reason  for  delay. 

This  radical  change,  I  believe,  sir,  has  been  contem- 
plated for  many  years,  and  yet  we  discover  no  rstioiui 
prospect  of  success;  it  is  intolerable  that  nine  states  in 
our  Union  are  to  be  disfranchised,  laboring  under  the  ln^ 
quality  and  disadvantages  of  having  a  system  confined 
only  to  a  portion  of  our  vast  and  grooving  popuUtioo. 
The  change  spoken  of  is  designed  to  render  the  Sa- 
prenie  Court  independent  of  circuit  duties,  and  to  locate 
Its  officers  within  a  range  of  ten  miles  square.    Tbree 
years  ago,  1  submitted  a  propontion,  that  the  Jod^sd' 
this  Court  be  requested  to  communicate  to  us  a  full  re- 
port relative  to  the  merits  and  disadvantages  of  the  pre- 
sent system.     This  request  was  denied  me.     Vtm 
were  entertained,  lest  the  views  of  this  distinguiibed 
tribunal  might  influence  the  course  of  Congress.    I  eo- 
'tertained  no  such  apprehensions.     I  had  sufficient  con- 
fidence in  my  own  judgment  to  believe  that  I  should 
discharge  the  duty  I  owe  to  my  country,  and  I  possessed 
equal  confidence  in  the  talents,  integrity,  and  experi- 
ence of  the  venerated  judges  themselves.   I  introduced 
this  self-same  bih,  the  last  session  ;  and  yet,  it  vis  im- 
possible to  procure  its  being  acted  upon,  although  the 
Senate  was  in  session  nearly  six  months.    We  were 
told  that  there  was  safety  in  delay.    The  contempltted 
change  was  again  pressed  upon  us  as  a  reason  why  this 
system  should  not  be  adopted.     I  had  always  been  of 
opinion  that  delay  in  the  operation  of  justice  wss  not 
onlv  unnecessary,  but  dange«x>U8.    At  a  veiy  early  pe- 
riod, during  the  present  session,  I  presented  the  subject 
for  the  serious  consideration  of  the  Senate,  and  we  ire 
still  informed  that  a  little  deUy  will  not  materisliy  af- 
fect the  question.     It  must  be  put  off  until  the  neit 
session.    Thus  we  dance  round  the  circle  of  the  year- 
session  after  session  succeeds,  and  the  Western  States 
utter  the  voice  of  discontent,  and  call  for  their  reasons- 
ble  rights,  unheard  or  unregarded.    Sir,  I  contend  that 
it  is  time,  high  time,  that  something  should  be  done. 

The  messufe  proposed  plainly  involves  the  compan- 
tive  merits  of  the  two  plans  that  are  suggested.  My 
wish,  and  it  is  the  result  of  the  most  deliberate  conside 
ration,  is  to  increase  the  judicial  circuits  so  as  to  embrace 
the  whole  of  our  Union,  and  to  give  to  the  West  tiieir 
due  representation  in  the  Supreme  Court  of  the  United 
Sutes;  this  will  augment  the  number  of  the  supreme 
judges  to  ten.  The  other  pbin  is,  to  separate  circuit 
duties  from  those  of  the  Judges  of  the  Supreme  Court. 
and  to  concentrate  the  latter  in  their  chamber  in  the 
Capitol.  Provided  the  jurisdiction  of  the  Supreme 
Court,  and  that  of  the  inferior  courts  of  the  Union, 
were  confined  to  objects  purely  nationsl,  I  should  real- 
ise much  less  difficulty,  in  the  plan  of  having  a  f<;^ 
judges  to  constitute  a  Supreme  Court,  and  to  restrict 
them  exclusively  to  the  discharge  of  such  high  duties 
as  become  an  appellate  tribunal,  except  where  the  con- 
stitution itself  has  invested  them  witb  originsl  jurisdic- 
tion. Perhaps  1  should  concur  in  it.  1  re^" '".^"" 
remark  to  sucli  cases  as  arise  out  of  tbe  Laws  of  Nations, 
as  relate  to  treaties  with  foreign  powi^ers,  the  "'^""j 
laws,  the  concerns  of  the  admiralty,  maritime  causes,  tnu 
all  controversies  of  a  similar  character.  But  so  '0"lf 
the  jttrisdiction  of  the  Federal  Courts  extends  to  c*^ 
j  —innumerable  cases  of  a  municipal  character,  m^oiy'| 
'  sUt^htws,  state^constitutions,  md,  \m  fiu;t  the  conii^ 
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of  sUte>M>¥ereignty,  I  discover  more  propriety  and  more 
security  in  augmentin|p  the  number  of  the  Judg^es,  and 
committing  to  them  the  dischargee  of  circuit  duties,  by 
lacana  of  which  they  mingle  with  those  whom  they  serve, 
snd  learn  the  manners,  habits,  and  feelings  of  the  people, 
andacquire,to  an  enlarged  extent,the  peculiar  policy  of 
th^  lereral  states,  their  laws  and  local  institutions,  than 
in  any  other  arrangement.  I  have  lately  perceived, 
more  sensibly  than  ever,  the  force  of  this  consideration. 
I'be  state  from  which  I  have  the  honor  of  appearing  as 
a  representative,  has  become  a  subject  of  animadversion 
with  some  enlightened  individuals,  with  whom  I  have 
conversed,  who  are  yet  almost  totally  ignorant  of  facts 
in  relation  to  ourselves.  Of  the  details  of  the  history  of 
our  country  thej  appear  to  know  nothing ;  and  yet,  in- 
fluenced by  vague  rumor*  they  have  entertained  unjust, 
unpardonable  impressions,  which  nothing  but  a  sound 
know  I  dfce  of  the  nature  and  transactions  of  our  local 
policy,  a  policy  which  has  for  several  years  agitated  our 
people,  can  destroy. 

So  sentiment  in  morals  or  in  politics  is  more  univer- 
sally correct  than  that  we  were  never  more  usefully 
employed,  than  when  employed  in  the  imperious  duties 
which 'Ccmcem  ourselves,  leaving  to  others  their  own 
concerns.    In  this  discussion  we  are  unavoidably  Im- 
pressed with  the  extent  of  the  judicial  power  of  the 
United  States.      A  line  inserted  in  our  Constitution, 
perhaps  at  the  instance  of  a  single  individual,  which,  at 
the  time  of  its  formation,  was  introduced  without  attach- 
ing to  it  any  importance,  has  given  to  the  Federal  Judi- 
cary  the  power  of  controlling  the  sovereignty  of  the 
states,  just  in  the  same  manner  as  individuals,  co-part- 
nerships, town-corporations,  or  any  similar  legal  associa- 
tions, are  controlled.    Tl^e  line  which  I  refer  to,  contains 
indeed  an  abstract  truth  which  should  be  confided  to  the 
states.    It  states  that  contracts  shall  not  be  iiagaired. 
Who  would  have  coi^jectured  that  so  simple  a  position 
should  have  created  so  alarming  an  authority  ?    Whilst 
we  have  settled  most  of  the  great  fundaroenUl  principles 
of  our  free  and  happy  governments^  whether  state  or 
federal,  the  words  to  which  I  allude  have  been  the  wand 
of  the  magician  in  the  hands  of  the  General  Govern- 
Dient    It  has  put  every  element  into  motion     No  two 
persons  can  agree  as  to  its  meaning.    Former  judicial 
decisions  have  been  disregarded,  doctrines  consecrated 
by  the  march  of  time,  and  by  the  sober  suggestions  of 
reason,  have,  by  this  new  principle  found  in  the  Consti- 
tution, been  wholly  overtumea.    It  has  agitated  the 
states,  and  brought  into  collision  all  the  Departments  of 
Government.     At  the  novel  doctrine,  the  people  have 
been  alarmed,  society  convulsed,  and  inquiry  receives 
no  satisfaction  when  she  asks  what  means  XhisHne  in  the 
Constitution  of  the  United  Sutes.    Not  content  with 
tbe  peace,  the  happiness,  the  liberty  which  we  enjoy, 
ve  are  by  nature  so  belligerant  that  we  are  always 
searching  after  some  new  occasion  for  contention.    We 
have  found  the  source  of  construction  construed  in 
^ese  cabalistic,  these  unfortunate  words  of  the  Consti- 
tution— that  no  state  shall  impair  the  obligation  of  con- 
^^*c{s.     This  has  laid  a  broad  foundation  for  judicial 
Construction,  that,  according  to  the  views  of  tliejudicia- 
Vft  it  is  in  the  power  of  the  tribunals  of  the  country,  to 
^i^ign,  prostrate,  and  annul,  not  only  a  single  law,  but 
whole  systems  of  Uws,  not  laws  of  yesterday,  but  laws 
sanctioned  by  experience,  consecrated  by  all  the  depart- 
ments of  state  legislation,  and  acquiesced  in  by  all  good 
citizens.   Witness  its  unhappy  decision  which  abrogated 
the  occupying  claimant  laws  ofKentucky;  Uws  which  had 
existed  in  full  force  and  virtue  for  a  term  of  twenty-five 
years.    I  am  informed,  air,  that  questions  are  impending 
before  the  Supreme  Court,   which  involves  the  con- 
stJiuiionality  of  almost  evsxy  law  of  our  state  which  has 
been  passed  during  the  last  four  or  five  years.     The  act 
which  has  abolished  imprisonment  for  debt  has  not  been 
excluded,  an  act,  whicJi,  while  time  exists,  will  stand 
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an  imperishable  monument  of  the  fame  of  those  who 
passed  it. 

If  the  Federal  Constitution  had  contained  the  abstract 
proposition,  that  the  states  shall  do  no  wrong,  and  ic 
were  the  opinion  of  the  Judges  that  such  a  declaration 
has  vested  them  with  power  t«  abrogate  laws  and  pro- 
nounce them  unconstitutional,  because  the  law  was  not 
wise  or  expedient,  we  cannot  conceive  of  a  much  great- 
er calamity  arising  from  such  a  state  of  things  than  that 
which  has  already  sprung  up,  and  is  likely  to  spread  its 
destructive  waters  on  every  side,  from  the  words  to 
which  we  allude.  Both  kind  of  expressions  leave,  or 
rather  present  to  the  mind  a  field  of  speculation  and  of 
construction,  alarming  to  every  heart  that  beats  with 
the  love  of  liberty.  The  exercise  of  undefined  power 
always  terminates  in  tyranny.  In  both  cases  the  Judges 
would  be  lef^  to  their  own  conceptions  as  to  what  would 
be  wrong  under  one  set  of  words,  and  what  would  im- 
pair the  obligation  of  contracts,  as  composing  the  other. 
The  ocean  of  uncertainty  is  here  presented,  and  we  are 
launched  upon  it  without  compass,  rudder,  or  pole-star. 
1  fear,  from  the  examples  we  have  had  of  the  fluctuating 
opinions  of  Judges  and  jurists  on  the  words  in  question,, 
that  to  fix  definite  limits  to  their  precise  import,  will  be 
as  difficult  and  dangerous  as  if  right  and  wrong  were  to  be 
determined,  not  by  a  man's  own  conscience,  but  by  a 
bench  of  administrators  of  public  law. 

It  is  no  question  with  me,  in  this  discussion,  whether 
the  people  in  the  exercise  of  their  legitimate  power  have 
erred  or  not.  1  contend  they  have  a  r  ght  to  err,  without 
any  responsibility  excepting  to  the  suggestions  of  con- 
science,  and  the  throne  of  Heaven.  But  no  agent  or 
Department  of  our  Government  is  independent.  Ail 
public  officers  are  the  offspring  of  the  people,  and  ac- 
countable to  them.  Search  the  historical  records  of 
Greece,  of  Rome,  and  of  Kngland,  three  great  powers, 
which  at  certain  periods  of  their  history,  have  enioyed  a 
high  degree  of  liberty,  and  you  will  find  no  salety,  no 
curb  to  despotic  aims,  no  restraint  to  tyranny,  but  on  the 
principle  that  the  authority  of  all  officers  of  Govern- 
ment is  subject  to  the  will  of  the  people.  Their  respon- 
sibility ought  ever  to  be  visible,  tangible,  controllable. 
I  care  not  what  the  patriotism,  what  the  virtue,  what 
the  talents  of  particular  individuals  may  be  found,  no 
body  of  men  ever  has  existed,  or  ever  will  exist,  w^u> 
have  not  forged  or  are  forging  chains,  who  have  not  dug 
or  are  not  digging  out  dungeons,  for  the  fair  form  of 
Liberty,  that  are  not  responsible  to  the  will  of  the  peo- 
ple. In  a  Government  such  as  ours,  we  must  not  con- 
template the  people  as  a  *' swinish"  multitude.  They 
are  entitled  to  confidence ;  they  are  to  be  regarded  as  a 
nation  virtuous,  high-minded,  desirous  of  doing  ri{^t, 
lovers  of  freedom,  jealous  of  their  privileges  ;  a  people 
who,  in  defence  of  their  rights,  are  prepared  to  jeopar^ 
dize  their  lives,  their  fortunes,  and  their  sacred  honor : 
such  should  be  our  estimates.  It  is  preposterous,  it  is 
unavailing,  to  pretend  that  the  people  cannot  be  trust- 
ed i  sir,  they  can  be  trusted,  while  no  other  body  can. 
I  do  not  contend  that  they  are  perfect,  either  as  indivi- 
duals, or  as  a  body  aggregate ;  but,  I  do  affirm  that  they 
have  a  higher  claim  to  respect  than  any  Public  Oificer, 
or  any  Public  Department.  This  is  the  theory  of  our 
Constitution,  and  with  it  our  practice  ought  to  coincide. 

Impressed  with  these  sentiments,  I  proceed  to  say  a 
few  words  on  our  judicial  tenure.  At  this  time,  a 
general  progress  of  improvement  in  science  and  litera-> 
ture  is  manifest.  No  science  has  received  more  lights 
none  has  been  brought  more  fully  to  the  ordeal  of  sober 
investigation,  than  the  science  of  Government.  Liberal 
principles  are  increasingly  known  and  welcomed  by  the 
whole  of  the  civilized  world.  Nothing  but  swords  and 
spears,  which,  1  am  confident^  are  destined  to  become 
plough-shares  and  pruning-hooks,  obstruct  their  univel^ 
sal  diffusion  and  triumph.  In  these  United  Sutes,  the 
just  sentiments  of  liberty  are  known  more  tynivomally, 
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than  in  any  other  parts  of  the  Universe.    Upon  the  i 

great  fundamental  principles  of  our  free  j^vemmenty 
y  which  the  f^edom  of  speech,  the  liberties  of  the 
press,  and  the  hallowed  rij;^hts  of  conscience,  are  secur- 
ed, there  is  a  general  concurrence  of  opinion.  But  on 
one  great  point  of  our  GovemmeDt,  there  is  evidentlj^  a 
radical  diversity  of  judgment.  I  refer  to  the  judicial 
tenure.  In  relation  to  this,  the  greatest  men  in  our  na- 
tion are  at  variance.  Some  contend  that  the  indepen- 
dence of  the  judiciaiy,  and  the  welfare  of  the  people, 
require  a  tenure  during  good  behavior,  exempt  from  all 
responsibility  for  any  judicial  opinion,  or  any  sort  of 
conduct  that  does  not  involve  corruption  or  malfaisance 
in  the  fidfilment  of  official  du^.  The  removal  from 
the  bench  is  to  be  effected  in  the  solemn  form  of  im- 
peachment and  legal  evidence  of  guilt.  Another  class 
of  statesmen  think  that  there  should  be  a  more  direct, 
tangible,  and  visible  responsibility  of  the  Judges  to  the 
people,  by  whom  they  are  supported,  and  by  whom 
they  are  appointedt  tlirough  the  medium  of  constitution- 
al organs.  They  would  be  satisfied  by  commissioning 
the  Legislature  to  disqualify  at  the  request  of  the  ma- 
jority, or  two-thirds  of  the  members.  There  is  another 
class  of  politicians  who  believe  that  the  resnonsibifity  of 
the  Judges  should  be  still  greater ;  that  their  commis- 
sions should  be  for  a  term  of  yeara  only.  In  looking  over 
the  state  constitutions,  I  find  each  of  these  principles 
maintained  and  supported. 

In  Khode-ialand  the  Judges  are  elected  annually  by 
the  Legislature. 

In  Connecticut  the  Judges  are  chosen  annually  by  the 
Legislature. 

In  Vermont  the  Judges  are  chosen  annually  by  the 
Legislature. 

In  New^ersey  the  Judges  are  chosen  by  the  Legisla- 
ture ever}'  seven  years. 

In  Georgia  the  Judges  are  chosen  for  the  term  of 
three  years. 

In  Ohio  the  Judges  are  chosen  for  the  term  of  seven 
years. 

In  Indiana  the  Judges  are  ehosen  for  the  term  of 
seven  years. 

In  the  remaining  fourteen  states,  the  Judges  are  ap- 
pointed during  good  behaviour,  subject  to  be  removed 
either  by  impeachment  or  removal  by  address  of  a 
majority  or  two-thirds  of  the  members  of  the  Legislature. 
In  the  states  where  the  judicial  tenure  is  for  a  term 
of  years,  we  hear  no  complaint  as  to  the  want  of  integrity 
or  capacity  on  that  account. 

I  confess,  I  have  my  doubts  on  this  subject,  whether 
it  would  not  be  best,  for  the  people  and  the  Judges  too, 
thai  the  latter  should  hold  their  office  for  a  term  of 
years,  eligible  to  re-appointment.    It  might  prevent  the 
convulsive  and  heart*rending  feelings  which  have  alrea- 
dy distracted  some  of  our  states,  and  broken  asunder 
the  strongest  ties  of  friendship.    I  am  -convinced  that 
the  judicial  tenure,  by  which  Judges  of  the  Courts  of 
the  United  States  sustain  their  offices^  is  too  strong.    It 
ia  inconsistent  with  the  principles  of  liberty.    I  hope  it 
is  not  necessary  for  me  to  assert,  that  this  opinion  is 
communicated  upon  general  principles,  and  with  a  par- 
ticular reference  to  the  effects  which  have  resulted  from 
the  power  vested  in  the  Federal  Judiciary.    I  allude, 
sir,  to  the  complaints  which  have  been  made,  from  time 
to  time,  by  a  majority  of  the  states  of  this  Union,  agitat- 
ing them,  and  destroying  the  confidence  which  should 
always  be  exercised  towards  the  judiciary  of  our  free 
and  high-minded  country.    This  opinion  is  confirmed 
by.  this  reflection,  tliat  our  nation  has  ever  been  blessed 
with  a  most  distinguished  Supreme  Court,  that  this  Court 
is  eminent  for  moral  worth,  intellectual  vigor,  extensive 
acquirements,  and  profound  judicial  experience  and 
knowledge.    If,  under  such  propitious  circumstancesi 
we  have  witnessed  such  discontent  and  commotion,  what 
must  become  of  us  when  we  may  not  be  able  to  boast  of 


such  virtues,  such  talents,  such  integrity.  My  opimos 
has  not  been  founded  on  an  opinion  that  would  under- 
rate our  judiciary.  I  honor  their  exalted  worth.  The  in* 
dependence  of  a  Judge  depends  upon  the  sternness  of  his 
integrity.  Yet  may  not  this  absolute  independence  cre- 
ate occasion  for  alarm — with  an  ability  and  resolution  to 
perform  his  duty,  I  am  content,  that,  during  the  term  of 
his  office,  he  have  an  ample  salary,  which  shaU  not  be 
diminished.  That  I  am.  willing  to  see  the  Judges  inde- 
pendent, receiving  a  reasonable  and  liberal  compensa- 
tion, my  exertions  in  this  body,  and  in  the  House,  ou{^t 
to  convince  the  most  credulous,  and  must  prove  thtt 
against  the  Federal  Judiciary,  I  hare  not  the  leist  ma- 
lignant emotion.  My  objection  is  to  the  permanent 
tenure  of  the  office.  But  finding  that  the  tenure  lanc- 
tioned  by  our  constitution  places  it  beyond  our  conin)!, 
or  any  other  control,  excepting  a  proof  of  corruption  io 
the  discharge  of  official  duty ;  viewing,  too,  as  I  must, 
the  alarming  extent  of  the  judicial  power  given  by  our 
Federal  Constitution,  and  as  exercised  by  our  Judges 
themselves;  contemplating  with  sadness  of  heart  tbe 
dreadful  evils  which  this  jurisdiction  threatens,  exlend* 
ing,  as  it  does^  alike  to  national  and  municipal  objecti, 
involving  the  laws  of  the  Union,  and  the  constitutionality 
of  the  laws  and  local  policy  of  each  state,  I  object-I 
cannot  but  object,  to  the  plan  proposed  in  opposition  to 
this  bill.  I  ask,  why  must  the  circuit  system  be  sepa- 
rated from  the  Supreme  Court,  by  which  the  Jadgesaie 
located  in  Washington,  and  confined  to  seven  in  num'^erf 
1  urge  the  superior  claims  of  the  plan  which  I  have  the 
honor  to  present  by  this  bilL  Let  tbe  number  of  tbe 
Judges  be  augmented  to  ten,  and  ktthem  be  compelled 
to  perform  circuit  duties  in  every  state  thniogbout  tbe 
Union.  This  will  render  them  familiar  with  tbe  local 
policy  in  every  part  of  our  country.  By  the  united 
discharge  of  sectional  and  national  service,  they  vill 
become  scquainted  uith  the  concerns  of  our  whole  con- 
federacy. 

I  am  brought,  sir,  to  a  considermtion  of  the  number  of 
the  Judges  which  the  bill  proposes.     This  number  wiU 
not  be  too  great  upon  momentoua  subjects^  particolarly 
such  as  involve  the  sovereignty  of  the  states.     The 
British  laws  and  constitution  provide  three  Courts,  emi- 
nent for  the  extent  of  their  jurisdiction  and  the  ability  of 
the  Judges.    I  allude  to  the  Court  of  the  Ring's  Bench, 
the  Court  of  Common  Pleas,  and  the  Court  of  tbe  Exche- 
quer.  These  Courts  are  each  composed  of  four  Jud^^ 
making  twelve  in  number;  and  these  twelve  JudgeSi 
constitute  one  Court,  upon  all  great  and  momentous 
questions,  which  may  be  adjourned  from  either  of  these 
Courts,  for  their  adjudicaUon.    The  Lord  Chancellor 
may  sit  with  the  convocation,  making  it  thirteen  in 
number.    And  jret,  what  is  more  remarkable,  ther-  is  as 
appeal  frtim  this  learned  and  august  body  to  the  House 
of  Lords.    Let  it  be  recollected,  that  these  judges  hare 
no  authority  to  declare  acta  of  Parliament  violations  of 
the  Magna  Charta,  or,  in  other  words,  they  have  no 
power  to  pronounce  laws  unconstitutional.    I  belierfr 
sir,  this  power  has  never  existed,  nor  ever  attempted  to 
be  exercised,  by  the  judiciary  of  any  country,  the 
United  Sutes  excepted.    It  is  peculiar  to  ourselves. 
What !  shall  England  love  justice  m9re  than  we  ?  Tbeni 
let  me  ask,  are  ten  Judges  too  many  to  decide  on  the 
great  concerns  of  our  states  and  nation,  which,  in  the  ex- 
ercise of  their  jurisdiction,  must  be  embraced  ?    I  pre* 
some  not.     Taking  into  view  the  facilities  of  intercurn* 
munication  between  the  most  distant  parts  of  the  con- 
federacy and  the  seat  of  the  General  Governmeot,  I  sn 
convinced  that  it  will  be  found  most  eipedient,  most 
safe,  to  continue  the  present  system,  ana  extend  it  as 
proposed,  so  as  to  embrace  every  state  in  our  Union. 
The  pure  administration  of  justice,  in  every  counjOi 
imparts  high  character  to  its  political  institutions.    Uf 
j  spatch  in  the  operations  of  justice,  facility  and  rapidity  lo 
I  its  impartial  decisioBS,  communicate  confidence  «o« 
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tone  to  public  Bentiment,  mnd  diffuses  that  morsl  strength 
which  gives  nerve  to  physical  energy.     So  far  as  pro- 
perty is  in  question,  there  prevails  a  firm,  a  deep-rooted 
confidence,  fixed  in  every  bosom,  in  ^ference  to  the 
opinion  of  the  Courts.     My  object  is  to  place  on  a  firm 
basis  1  like  confidence,  where  any  judicial  question  may 
iflTolve  the  sovereignty  of  the  states.    This  bill  will  ac- 
celerate the  accompliuiment  of  thia  most  desirable  ob- 
ject.   It  would  be  a  waste  of  time  to  offer  remarks 
relative  to  the  expense  of  extending  the  system  as 
now  proposed.     No  branch  of  Government  is  more  vi- 
tal]^', more  essentially  important,  than  the  administration 
of  justice.    The  rights  of  personal  liberty,  the  rights  of 
private  property,  are  involved.    It  is  the  repeller  of 
penecution,  the  shield  to  innocence.    The  revenue  of 
the  nation  amounts,  annually,  to  upwards  of  twenty  mil- 
lions ofdoDars :  of  this  revenue  we  annually  appropriate 
less  than  one  hundred  thousand  dollars  to  the  adminis- 
tration ofjustice,  inclusive  of  contingent  expenses,  while 
million  after  million  for  other  objects  are  expended. 
The   appropriation    for    diplomatic    intercourse    with 
foreign  powers  constitutes  a  larger  amount.     It  is  pre- 
sumed that  no  objection  will  be  made  by  any,  as  to  the 
small  additional  expense,  which  secures  to  theWest  equal 
judicial  representation  in  the  Supreme  Court  of  the 
Uoioo,  which  secures  to  us  equal  advantages. 

Mr.  KELLY  moved  the  following  amendment,  which 
vas  agreed  to : 

"  And  all  suits  at  law,  and  in  chancery,  and  all  crimin- 
al prosecutions,  pending  in  the  district  courts,  at  the 
passage  of  this  act,  and  not  exclusively  cognizable  in  the 
district  courts,  by  the  laws  of  the  United  States,  shall  be 
transferred  for  trial  to  the  circuit  courts  herein  esta- 
blibhed,  for  the  respective  districts  In  which  said  suits 
and  prosecutions  shall  be  pending ;  and  the  clerk  of  the 
ttid  district  courts  shall  transmit  the  original  papers,  to- 
ICtiher  with  a  transcript  of  the  orders  and  proceedings, 
had  in  the  said  causes  and  prosecutions,  respectively, 
to  the  clerk  of  said  circuit  court.'* 

Mr.  KELLY  observed,  there  were  a  class  of  cases, 
those  involving  a  sum  beneath  $3,000,  from  the  deci- 
sion of  which  there  was  no  appeal.  .The  great  object 
was  to  do  justice,  and  then  to  do  it  in  as  satisfactory  a 
npanner  as  possible.  There  were  cases  of  the  descrip- 
tion be  had  mentioned,  in  which  the  parties  thought  in- 
justice had  been  done  Ihem,  and  it  was  a  matter  of  im- 
portance to  allow  them  a  writ  of  error  or  appeal  tu  the 
circuit  court. 

He  bad  prepared  an  amendment  to  provide  for  that 
class  of  cases,  which  be  then  offered,  but  subsequently 
withdrew     It  was  as  follows . 

Sec.  — .  Be  it  enacted,  That  any  sentence,  judgment, 
or  decree,  that  shall  have  been  rendered  in  any  of  the 
said  district  courts,  at  the  passage  of  this  act,which  could 
have  been  revised  by  appeal,  or  writ  of  error,  in  the  cir* 
cujt  courts  herein  established,  if  said  courts  had  been  in 
existence  at  the  rendition  of  said  judgment,  sentence,  or 
decree,  may,  in  like  manner,  be  revised,  in  the  said  cir- 
cuit courts,  provided  the  same  shall  be  carried  up  for  that 
purpose,  witliin  twelve  months  fh)m  the  passage  of  thir 
Kt;  and  it  shall  be  the  duty  of  the  clerka  of  the  said  dis- 
trict courts,  on  the  application  of  the  party  aggrieved, 
hy  himself  or  counsel,  to  allow  an  appeal  or  writ  of  error, 
't  the  option  of  th*-  applicant,  and  send  up  a  certified 
copy  of  the  record,  as  required  by  law  in  similar  cases ; 
^»  if  bond  and  good  security  be  given  for  the  prosecu- 
tion of  said  appeal,  or  writ  of  error,  (which  the  clerk  of 
>^d  district  court  is  hereby  authorized  to  Uke,)  the 
ame  shall  operate  as  a  supersedeas ;  but  if  no  such  bond 
b«  given,  the  execution  of  the  judgment  shall  not  be 
•uspended  tliereby 

Mr.  VAN  BURBN  agreed  that  something  ought  to  be 
oone,  and  they  must  adopt  one  of  two  courses;  either 
"W5  present  sytim,  as  a  system,  Aould  be  retainedj  and 


be  extended  to  these  states,  by  appointing  ad<litional 
judges;  or,  that  the  system  should  be  changed.  He 
urg«d  the  necessity  of  carefully  considering  the  subject, 
in  all  ita  bearings,  before  coming  to  a  decMion ;  for,  on 
this  decision  would  depend  the  character  of  the  judicial 
system  of  the  United  States  for  years  to  come,  perhaps 
forever.  He  was  duly  sensible  of  the  claims  these  states 
had  upon  Congress,  and  the  necessity  of  some  provinon 
being  made  for  them,  but  suggested  whether  it  would 
not  be  more  advantageous  to  defer  the  subject  till  the 
commencement  of  the  next  session,  as  there  would  be 
so  little  probability  of  its  passing  through  in  the  present, 
from  the  very  short  time  that  remained. 

Mr.  TALBOT,  of  Kentucky,  was  against  the  post- 
ponement, on  the  ground,  that  it  had  been  before  the 
House  the  whole  of  the  session,  and  every  gentleman 
wishing  to  take  part  in  the  discussion,  had  had  full  time 
to  prepare  his  arguments.  The  Senate,  he  imagined, 
must  be  fully  aware  of  the  deep  interest  existing  in  the 
Western  Sutes  on  this  subject.  Thej  had  been  denied 
the  privilege  enjoyed  bv  every  state  in  the  Union.  This 
bill  had  been  thoroughly  examined  by  the  Judiciary 
Committee,  and  amendments  had  been  made»  and  now  a 
postponement  was  proposed.  He  thought  they  ought 
not  to  shrink  from  an  important  discussion,  because  the 
time  was  short,  and  expressed  hb  hopes  that  the  affair 
would  now  be  settled,  or  at  least  make  some  progress. 

Mr.  HOLMES,  of  Maine,  offered  a  few  remarks,  ex- 
pressing his  opinion  that  the  present  system  operated  to 
the  delay  of  justice  in  the  Western  states,  and  that  some 
measures  for  thv  ir  relief  ought  to  be  decided  on. 

Mr.  BARBOUR  offered  bis  views  on  the  subject  at 
considerable  length,  and  dwelt  with  much  force  on  its 
importance,  and  expressed  his  conviction  that  the  delay 
might  be  productive  of  some  inconveniences,  yet  they 
would  be  nothing  to  the  injury  that  might  be  occasioned 
by  acting  without  great  deliberation.  A  Judge  of  the 
Supreme  Court  could  not  be  unmade,  because  that 
court  was  established  by  the  constitution  itself.  Mr.  B. 
expressed  the  high  interest  he  took  in  the  prosperity  of 
the  Western  states.  He  allowed  the  justice  of  tlieir 
claims  on  the  present  occasion,  and  thought  the  only  dif- 
ficulty with  Congress  would  be,  what  would  betho  mea- 
sures* which  could  be  adopted  to  respond  most  advanta- 
geously to  those  claims.  There  was,  Mr.  B.  said,  a 
great  difference  of  opinion  on  this  subject.  He  had  ma- 
tured considered  it,  and  had  come  to  the  conclusion 
that  It  was  necessary  to  have  the  Supreme  Court  sepa* 
rated  from  the  Circuit  Court.  By  the  present  system, 
the  Judges  of  the  Supreme  Court  were  required  to  per- 
form circuit  duties  which  were  impracticable.  Theory 
and  practice  had  proved  that  none  but  men  of  the  high- 
est reputation  and  long  experience  should  occupy  the 
Supreme  Bench  s  and  was  it  reasonable  to  suppose  that 
an  old  man  could  perform  the  duties  of  a  Judgfe  in  the 
supreme  Court,  and  then  sustain  the  fatigu**s  of  travel- 
ling through  the  country  as  a  Circuit  Judge  ^ 

Mr.  B.  then  detailed,  at  some  length,  the  advantages 
which  would  arise  from  giiang  up  the  District  Court 
system,  and  converting  these  Judges  into  Judges  of  the 
Circuit  Courts.  The  Supreme  Court,  by  being  inde 
pendent,  would  have  full  time  to  deliberate  on  the  im* 
portant  causes  which  necessarily  came  before  them, 
without  subjecting  them  to  that  which  he  thought  was 
impossible.  He  did  not  think  the  expense  was  worthy 
of  consideration.  Let  there  be  a  good  judicial  system 
formed,  in  coincidence  with  the  ex:.:?ncy  of  tlie  occa- 
sion, so  as  to  satisfy  every  part  of  the  Union,  that  their 
interests  had  been  foreseen  and  provided  for,  and  he 
cared  not  for  the  dollars  and  cents  involved  in  such  a 
course.  Mr.  BAaaouK  then  submitted  the  following  re- 
solution. 

JRewlvedf  That  the  bill  be  recommitted  to  the  Judi- 
ciary Cummltteej  with  instructions  to  amcn^  the  bill  so 
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R8  to  exempt  the  Judj^s  of  the  Supreme  Court  from 
performiiijr  circuit  duties,  and  to  increase  the  number  of 
Circuit  .Um|>fes. 

Mr.  JOHNSON,  of  Ken.  afipain  addressed  the  House 
in  favor  of  the  ten  Judp^es,  and  earnesti)  hoped  that,  as 
they  liad  justice  on  their  side,  no  further  opposition 
would  be  made  the  prof^ress  of  the  bill. 

.Mr.  HOLMES,  of  Maine,  expressed  his  fears  that,  if 
the  Supreme  Court  were  located  within  tlie  District  of 
Columbia,  they  would  become  more  national.  At  pre- 
sent, they  ming-led  with  the  people,  they  understand 
the  laws  of  the  slate  in  which  they  lived,  at  least,  and 
were  they  to  locate  in  the  District,  that  connection 
would  be  liable  to  be  broken,  and  they  would  be  wean- 
ed from  that  affection  for  the  state  f^vernment  they  had 
hitherto  had.  He  thoufi^ht  they  were  national  enough 
already,  and  therefore  objected  to  their  being  introdu* 
ced  into  the  District. 

Mr.  H.  expressed  his  views  at  some  length  on  this 
subject,  and  the  interest  it  niight  have  m  inducing  them 
te  favor  the  National  Government ;  and,  after  some  fur- 
ther observations  on  the  tendency  of  the  present  bill, 
concluded  by  observing,  that,  of  the  two  schemes  pro- 
posed, this  was  the  best,  with  all  its  imperfections,  and 
would  not  radically  alter  the  present  judicial  system. 

Mr  BAUBOUK again  rose,  and  entered  into  an  argu- 
ment to  sliow  the  superiority  of  his  plan,  as  it  tended  to 
produce  equality  throughout  the  Union,  and  contended 
that  his  friendship  for  the  people  of  the  West  was  suffi- 
ciently evident,  from  his  having  proposed  a  system  which 
would  tend  t9  improve  their  condition  more  than  that 
proposed  by  themselves.  He  again  argued  on  the  im- 
possibility of  men,  advanced  in  years,  being  able  to  un- 
dertake a  journey  of  two  or  three  thousand  miles;  and 
as  proof  of  the  inconveniences  attending  the  present  sys- 
tem in  the  West,  adverted  to  the  fact  that  bad  been  slat- 
ed, that  tlu  re  were  900  cases  on  one  dock,  t  in  Kentucky, 
and  exhibited  a  sti  iking  view  of  the  evils  that  must  ne- 
cessarily be  produced  by  this  deUy,  in  the  administra- 
tion of  justice,  where  these  judges  were  obliged  to  tra- 
vel with  such  Jiaste,  and  preside  in  so  many  places.  The 
decisions  they  pronounced  were  without  confidence, 
and  produced  a  stream  of  litigation  which  concentred  in 
Washington,  and  thus  the  docket  of  the  Supreme  Court 
was  continually  accumulating. 

Mr.  B.  then  referred  to  the  fact  that,  in  Virginia,  their 
Supreme  Court  was  occupied  the  whole  year  round  in 
deciding  cases,  and  inquired  how  it  could  be  possible 
that  the  Supreme  Court,  which  sat  for  a  tew  weeks  only, 
could  possibly  dispose  of  all  their  business,  consisting 
generally  of  causes  of  a  most  important  character,  and 
urged  this  as  one  of  the  most  striking  proofs  of  the  ne- 
cessity of  exempting  the  judges  from  circuit  duty,  so 
that  the  stream  of  justice  might  not  become  clogged. 

Mr.  B.  then  answered,  at  considerable  length,  the  se- 
veral objections  of  the  gentleman  from  Maine,  (Mr. 
Houses.)  He  did  not,  he  said,  propose  to  locate  them 
in  the  District — he  was  indifferent  where  they  resided, 
80  they  performed  their  duty— but,  supposing  that  he 
liad  proposed  so  to  locate  them,  he  said  he  was  ignorant 
of  the  wonderful  power  of  the  air  of  Washington,  and 
appealed  to  the  gentleman  himself,  (Mr.  H.)  as  to  the 
effects , he  experienced  from  it.  He  thought  there  was 
no  danger  of  their  being  biased  in  their  decisions. 
They  had  passed  the  fiery  ordeal  of  forty  years'  expo- 
sure to  the  eyes  of  the  country  ;  they  were  invested 
with  their  power  ly  the  Supreme  Magistrate  ;  and  must 
receive  the  sanction  of  this  body — the  guardians  of  the 
state ;  they  had  not  only  the  character  they  had  previ- 
ously acquired,  to  maintain,  but  the  solemn  injunctions 
of  their  high  office  to  support ;  they  were  exempt,  as  far 
as  men  could*be,  from  the  little  passions  of  the  day,  and 
yet  these  were  the  men  who  were  to  be  tainted  by  the 
air  of  Washington  ;  this  wax  an  idle  fear. 

Mr.  TAZEWELL,  of  Virginia,  said  he  had  no  objec- 


tion to  the  recommitment  of  the  bill,  but  he  had  objec- 
tions to  the  latter  part  of  the  resolution.  If  the  propo- 
sition were  dividecl,  then  the  sense  of  the  Senate  would 
be  tried  by  a  comparison  between  the  bill  proposed  and 
any  other  that  might  be  substituted.  If  the  latter  should 
be  the  case,  tlien  he  should  take  an  opportunity  to  sub- 
mit a  plan  to  the  Senate,  which  he  thought  preferable 
to  that  of  his  colleague — which  was,  that  the  commiUee 
to  whom  the  bill  should  be  recommitted,  should  be  in- 
structed to  report  a  bill  providing  for  a  number  of  Cir- 
cuit Courts  in  the  Western  country,  as  many  as  their  ne- 
cessities might  require,  and  to  appoint  a  number  of 
judges  for  these  courts,  which  judges  should  not  be 
judges  of  the  ^^upreme  Court.  He  would  make  another 
proposition  on  the  subject :  when  a  vacancy  should  oc- 
cur on  the  bench  of  the  Supreme  Court,  as  it  now  exists, 
then  the  vacancy  might  be  filled  by  the  new  made  Cir 
cuit  Judges  in  the  Western  country,  and  the  circuit  sys* 
tem  should  be  introduced  into  the  Eastern  counti]!. 
This,  Mr.  T.  said,  he  should  sustain,  if  he  had  ao  oppor- 
tunity so  to  do. 

Mr.  JOHNSON,  of  Kentucky,  hoped  no  further  steps 
would  be  taken,  till  the  gentleman  from  Virginia  should 
have  delivered  his  views  on  the  subject,  and  moved  tiut 
the  Senate  adjourn. 

The  Senate  then  adjourned. 

HOUSE  OF  REPRESENTATIVES— SAKE  dat. 

Mr.  JENNINGS,  of  Indiana,  submitted  the  followingf: 

Eeaolvedt  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  releasing 
by  law  all  claim  which  the  United  States  have  upon 
Maston  S.  Clarke,  of  the  state  of  Indiana,  as  one  of  the 
securities  of  the  late  Collector  of  the  Internal  Revenue 
of  the  late  territory  of  Indiana." 

In  offering  this  resolve,  Mr.  J.  said,  that  the  indivi- 
dual referred  to  in  the  resolution  he  bad  presented, 
was  allied  to  one  of  the  most  numerous  and  useful  fami* 
lies  in  the  Western  Country.  That  he  had  been  one  of 
the  early  pioneers  of  the  Western  frontier,  participated 
in  most  of  the  conflicts  produced  by  the  wars  with  the 
Indians,  and  had  Acted  a  conspicuous  part  in  the  battle 
of  Tippecanoe,  as  well  as  on  other  similar  occasions ; 
and  who,  by  his  perseverance  and  enterprise,  bad  pos- 
sessed himself  of  a  comfortable  competency  for  his  nu- 
merous and  rising  family.  This,  said  Mr.  J.  was  his  sit- 
uation when  he  became  one  of  the  securities  of  a  Ute 
Collector  of  the  Internal  Revenue  of  the  late  Territory 
of  Indiana,  who  has  since,  by  a  decision  of  the  District 
Court,  been  found  a  delinquent  to  a  considerable  amount 
— ^the  result  of  which  has  been,  that  Col.  Clark  has  been, 
by  the  operation  of  law,  stripped  of  all  his  property, 
both  real  and  personal,  not  leaving  to  him  so  much  a:? 
the  sword  he  had  honored,  or  his  tomahawk  and  scalp- 
ing knife,  which  had  been  his  constant  companions  as  a 
private  soldier.  He  hoped  the  resolution  would  be 
adopted. 

The  resoh'e  was  agreed  to. 

THE  CREEK  TREATY  OF  1804. 

On  motion  of  Mr.  M'LANE,  of  Delaware,  the  Houk 
proceeded  to  consider  the  bill  "  making  further  appro- 
priation for  the  military  service  for  the  year  1825." 

Mr.  FORSYTH,  of  Georgia,  moved  to  recommit  the 
bill  to  the  Committee  of  Ways  and  Means,  with  instruc- 
tions to  strike  out  the  appropriation  of  |20,(K)0,  for  the 
arrearages  due  under  the  treaty  with  the  Chcrokees,  of 
1804,  and  ratified  in  1824,  and  also  the  appropriation  o\ 
%  1000,  for  the  annuity  under  the  same  Ueaty  for  tite 
present  year.  Mr.  F.  remarked  that  he  had  the  honor 
to  call  the  attention  of  the  House,  at  an  early  period  of 
the  present  session,  to  the  subject  now  before  it,  by  a 
resolution  calling  on  tlie  President  of  the  United  Stales 
for  information  respecting  this  treaty.    The  informatiofl 
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was  received  on  the  27th  December,  ftnd  was  referred 
to  I  lie  Committee  of  Ways  and  Means.     The  treaty, 
though  made  in  1804,  was  not  touched  for  twenty  years, 
and  was  not  ratified  until  both  the  Commissioners  who 
inade  it  were  dead,  and  all  knowledg'e  of  the  transac- 
tion lost  at  Washini^on.     In  1824,  the  Cherokees  came 
to  the  Government  and  claimed  the  ratification  of  the 
treaty.    The   Senate  had  the  subject  for  some  time  un- 
der consideration,  and  at  Icnj^h  concluded  to  ratify  it, 
on  the  g^und  that  its  not  having  been  ratified  at  an  ear- 
lier period,  was  wholly  owing  to  accident.    He  should 
now  ask  leave  to  call  the  attention  of  the  House  to  the 
documents  received  from  the  Executive  Department, 
from  which  be  hoped  to  shew  that  the  ratification  of  the 
treaty  had  not  been  accidentally  omitted,  but  that  it  was 
the  duty  of  the  President  to  refuse  to  ratify  it ;  that  the 
circumstances  of  the  case  bad  so  greatly  changed  since 
1804,  that  the  ratification  of  this  treaty,  in  1824,  was  in 
fact  a  fraud — the  land  having  been  already,  by  a  previ- 
ous treaty,  transferred  to  the  United  States.     It  appears 
that  instructions  were  given  in  1804,  to  Return  J.  Meigs 
and  D.  Smith,  to  enter  into  a  tiTaty  with  the  Cherokee 
Indians;  thry  went  Accordingly  to  the  Cherokee  coun- 
try and  made  a  treaty,  by  which  a  tract  of  land  four  miles 
in  width  and  twenty-four  miles  in  length,  containing 
about  sixty-three  thousand  acres,  was  ceded  to  the  Unit- 
ed States  on  condition  that  the  Cherokees  were  to  re- 
ceive $  5,000  in  cash  and  an  annuity  of  $  1,000,  which  at 
five  per  cent,  was  equal  to  $  20,000.     So  that  the  land 
'  cost  the  United  States  near  forty  cents  an  acre.     Now, 
he  would  refer  to  all  previous  treaties,  and  indeed  to  all 
treaties  ever  made  by  this  Government  with  Indian  tribes, 
to  shew,  that  by  no  other  treaty  was  the  land  ever  pur- 
chased of  them  at  a  rate  exceeding  seven  cents  the  acre. 
He  took  it  for  granted,  that  in  1804,  this  treaty  had  been 
presented  to  the  President ;  but  that  officer,  perceiving 
that  five  or  six  times  the  usual  price  had  been  given  for 
the  land,  refused  to  ratify  the  treaty.    It  certainly  was 
his  duty  so  to  do.     He  thought  that  the  testimony  of  the 
Cherokees  themselves  went  far  to  shew  that  this  was  the 
fact,    in  their  application  of  the  19th  of  January,  1824, 
to  have  the  treaty  ratified,  they  say  that  the  reasons  why 
it  was  not,  were  "not  fairly  known  to  them." — Not  fair 
ly  known!  It  appears  then  that  some  reasons  were  giv- 
en.    But,  if  there  could  be  any  doubt  of  this,  it  is  enec- 
tually  removed  by  the  concluding  passage  of  their  ap- 
plication, in  which  they  hope  that  *'  their  Great  Father 
uill  reconsider  the  subject."    This  amounts  to  a  decla- 
ration, that  he  had  considered  the  treaty,  and  had  refus- 
ed to  ratify  it,  and  they  now  asked  him  tt>  reconsider  it. 
He  had  another  reason  for  believing  that  the  treaty 
could  not  have  been  ratified  in  1804.     This  tract,  well 
known  in  Georgia  by  the  name  of  Wafford  Settlement, 
had  been  settled  by  citizens,  who  claimed  under  grants 
from  the  state,  made  on  the  basis  of  a  treaty  between 
the  state  and  the  Cherokees,  before  the  adoption  of  the 
Federal  Constitution.  Mr.  F.  here  quoted  tlie  Sd  article 
of  a  *reaty  made  at  Augusta,  in  17S3 ;  and  from  which  he 
argue<l  that  this  settlement  lay  within  the  bounds  of  Geor- 
gia, at  the  date  of  the  constitution.     These  grants  had 
been  judicially  investigated  and  sustained  by  the  courts 
of  the  state.    The  question,  therefore,  for  the  President 
lo  decide,  was,  whether,  for  the  sake  of  correcting  an  er- 
ror in  a  subsequent  treaty,  he  should  give  $  25,000  for 
land,  which,   in  fact,  belonged  to    Georgia  in   1783; 
whether  he  should  pay  an  enormous  and  unprecedented 
pricf  to  the  Cherokees,  for  what  did  not,  in  fact,  belong 
to  them.    No  evidence  had  been  received  from  the  Ex- 
ecutive Department,  to  show  in  wliat  manner  this  trans- 
action took  place.     We  are  told  that  the  Government 
has  appealetl  for  information  to  the  rccoliectaons  of  Mr 
Jefferson.     Sir,  is  this  a  source  from  whence  document- 
ary evidence  is  to  be  drawn  ?  Are  we  to  go  to  the  rccsl- 
Ifction  of  a  former  venerable  chief  magistrate,  illustrious 
as  be  may  be  ?  Why  lias  not  the  correspondence  wiih 


our  Indian  agent  been  searched?  And  if  any  acci- 
dent has  happened  to  destroy  this,  why  are  not  his 
private  papers  referred  to  f  It  is  manifest,  from  the  face 
of  the  papers,  that  Mr.  Jefferson  has  no  distinct  recol- 
lection on  the  subject,  and  has  been  deceived  by  the  ap- 
plications made  to  him.  The  letter  from  that  illustrioua 
man  is  written  under  the  supposition  that  he  has  com* 
mitted  an  error,  and  it  is  such  as  might,  under  that  sup- 
position,  be  expected  from  him.  He  has  been  unjust  to 
himself;  and  one  part  of  the  anxiety  which  I  feel,  arises 
from  a  desire  that  this  injustice  may  not  be  done  to  him. 
If  he  had  duly  reflected  on  the  price  which  this  treaty 
engages  to  give  for  the  land,  he  would  at  once  have  per- 
ceived that  there  was  g^d  reason  why  the  treaty  waa 
not  ratified :  but  forgetting  this,  he  supposes  that  the 
non-ratification  was  the  effect  of  mere  accident  and  in- 
advertency. The  reasons  of  this  supposition  he  states 
to  be,  first,  that  he  can  find  no  letter  addressed  to  liim 
on  the  subject,  although  be  has  kept  an  accurate  list  of 
all  the  letters  received  and  written  by  him  for  many 
years ;  and  the  second  is,  that  be  perceives,  from  a  list 
of  papers  presented  to  the  Senate,  that  this  treaty  waa 
never  laid  before  them. 

Now,  sir,  the  conclusion  of  Mr.  Jefferson,  from  both 
these  reasons,  is  certainly  erroneous ;  for,  in  the  first 
place,  the  treaty  itself  was  never  sent  to  him.  The  whole 
mtercourse  was  with  the  War  Department.  Nor  was 
any  letter  likely  to  be  written  to  him  on  the  subject,  in- 
asmuch as  it  is  extremely  probable  that,  at  the  time  of 
the  making  of  the  treaty,  he  was  in  Washington,  and  it 
was  not  laid  before  the  Senate,  because  he  refused  to 
do  so.  He  could  not  in  fact  have  done  so,  in  consistency 
with  his  duty.  Five  thousand  dollars  had  already  been 
paid,  which  alone  was  as  high  a  price  as  had  ever  been 
given  for  the  cession  of  Indian  lands ;  and  the  course 
which  the  President  probably  took,  was  co  notify  the  In- 
dians, that,  if  they  were  satisfied  with  this  sum,  they 
might  retain  it,  but,  if  not,  the  United  States  would  give 
up  the  land,  and  they  roust  return  the  money. 

Colonel  Meigs,  who  then  presided  over  the  Chero- 
kees, and  was  the  agent  of  the  United  States,  for  that 
nation,  was  a  man  of  the  purest  character;  the  annuity 
for  that  tribe  must  have  passed  tlirough  his  hands,  and  it 
would  have  been  his  duty  to  call  upon  the  Government 
every  year  for  the  annuity  stipulated  in  this  treaty,  if  he 
or  that  nation  had  understood  it  to  be  binding  on  the  U. 
States.  He  never  has  done  so,  nor  has  the  subject  been 
touched  while  this  virtuous  eitizen  lived.  To  my  mind, 
said  Mr.  Fobstto,  this  is,  of  itself,  suflkient  evidence  s 
for  1  am  morally  certain  that  that  man  would  have  called 
on  the  President  to  peHbrm  the  engagement,  if  he  had 
understood  the  President  to  be  bound.  Uut  this  subject 
presents  itself  before  us  in  another,  and  i  graver  form. 
The  Presidentof  the  United  States  has  conceived  hiqi- 
self  at  liberty  to  refer  to  an  illustrious  individual,  now 
retired  from  office,  to  know  whether  he  did,  or  did  not, 
submit  this  treaty  to  the  Senate,  and  whether  it  was,  or 
was  pot,  ratified. 

Sir,  1  ask  this  House  whether  such  a  lower  resides 
in  the  President  of  the  United  States?  Wiether  he  can 
place,  on  the  vague  recollection  of  a  fonrer  President, 
the  propriety  of  ratifying  a  treaty  which  ii  to  bind  the 
nation  ?  On  whom  does  the  responsibility  of  treaties  now 
rest }  On  him  who  is  now  President,  or  oi  the  person 
who  was  President  in  ISiAf  The  Cheroke«s  now  come 
and  ask  him  to  reconsider  the  determinatiin  of  his  pre- 
decessor, with  respect  to  this  treaty  ;  any  irrangenient 
which  would  justify  the  President  of  the  United  States 
in  doing  so,  would  justify  him  in  laying  before  the  Sen- 
ate any  treaty  that  had  been  rejected  by  Iks  predeces- 
sor. This,  however,  is  somewhat  foreign  to  the  subject 
immediately  before  us  Let  us  now  look  at  the  contract 
made  by  a  treaty  with  the  Cherokee^  in  18ir,  and  com- 
pleted in  1819.  By  this  a  large  territory  is  ceded  to  the 
U.  S.  much  larger  l!ian  that  for  which  this  appropriation 
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is  to  be  mide,  and  extends  beyond  and  around  it.  By 
this  treaty  the  Wuffonl  Settlemeqt  is  conveyed  to  the 
U.  S.  if  it  never  was  before  ?  for  it  will  not  be  pretended 
that  when  a  larg^  tract  i«  conveyed  by  a  treaty,  a  small 
tract  in  the  centre  of  it  is  to  be  excepted  from  the  con- 
Teyance,  unless  express  stipulation  to  that  effect  is  con- 
tained in  the  treaty  itself.  The  latter  treaty  establishes 
a  new  boundary  line.  '  It  makes  full  cession  to  the  U. 
S.  «nd  now,  in  1824,  they  claim  a  stipulation  from  the  U. 
8.  to  give  them  an  annuity  for  {^ranting  a  part  of  this 
▼ery  land.  Such  are  the  circumstances  on  which  I 
sround  my  opposition  to  this  item  of  appropriation.  I 
feel  no  great  zeal  on  the  subiect,  but  have  considered  it 
my  duty  to  lay  the  subject  before  the  House. 

Mr.  M'LANE,  of  Delaware,  observed  in  reply,  that  it 
was  his  duty  to  state  the  facts  on  which  the  Committee 
of  Ways  and  Means  had  recommended  an  appropriation 
to  cany  this  treaty  into  effect.  It  might  be  considered 
a  matter  of  Just  surprise,  that  it  should  oe  asked  whether 
this  House  will  appropriate  a  sum  of  money,  solemnly 
and  explicitly  pledged  in  a  treaty,  solemnly  and  deliber- 
ately ratified.  The  subject  was  important  in  its  bear- 
ings, and  he  trusted  that  the  House  would  deliberate 
before  they  established  a  precedent  which  might  have 
important  consequences.  In  order  to  the  successftil  car- 
tying  on  of  the  system  of  our  Government,  It  was  neces- 
sary that  each  branch  of  it  should  confine  itself  to  its 
own  sphere,  and  should  give  to  the  other  branches  that 
degree  of  importancp  which  was  their  just  due.  The 
Constitution  bad  assigned  to  the  President  and  Senate 
the  power  of  making  treaties,  whether  with  foreign  na- 
tions or  with  the  Indian  tribes.  When  a  treaty  had  been 
constitutionally  made  and  ratified,  this  House  is  bound, 
by  the  strongest  obligations,  to  make  the  necessary  pro* 
,  vision  for  carrying  it  into  effect.  He  would  not  say  that 
this  duty  was  always  and  absolutely  imperative.  Yet  the 
reasons  must  be  strong  indeed,  which  justify  the  House 
in  a  refusal  to  do  so. 

The  present  treaty  had  been  made,  as  was  stated,  in 
1804 ;  but,  from  causes  which  fully  appear  from  the  do- 
cuments  submitted  to  this  House  by  the  Executive  De- 
partment, it  was  not  ratified  until  1824.  As  soon  as  it 
was  ratified,  a  communication  was  addressed,  by  the  De- 
partment of  War,  to  the  Committee  of  Ways  and  Means, 
requesting  an  appropriation  to  cany  it  into  effect.  The 
committee  hesitated  in  complying ;  they  saw  that  the 
ratification  had  not  taken  place  till  20  years  af\er  the 
treaty,  and  there  were  arrearages  of  ^20,000.  They 
wislted  to  have  this  more  fully  accounted  for;  and,  ac- 
cordingly, no  appropriation  was  presented  to  this  House 
at  the  last  sesiion.  The  Executive  Department  was 
called  on  for  information :  a  communication  had  smce 
been  made,  and  laid  before  the  committee,  by  which 
their  doubts  were  entirely  removed;  and,  in  consequence 
of  which,  they  now  recommend  the  appropriation.  The 
Cherokees  were  in  possession  of  this  land  within  the  li- 
mits of  Geoc;^,  in  1804.  Their  lands  were  intruded  on 
by  citizens  either  of  that  state  or  some  other ;  and  an 
application  w&Sy  inconsequence,  made  b^  the  Cherokees 
to  the  UniteA  States  to  dispossess  the  intrudera.  The 
Government  of  the  United  States  felt  that  it  was  their 
duty  to  do  8).  Orders  were  issued  accordingly,  and, 
military  force  sent  to  put  them  into  execution.  When 
the  troops  arrived  on  the  spot,  they  found  tliat  the  set- 
tlers, for  themost  part,  had  crops  then  growing,  and  not 
gathered ;  aid  the  officers  interceded  with  the  Chero- 
kees to  dela^  the  removal  of  the  intruders  until  their 
crops  could  be  gathered  in,  and  finally  succeeded  in  per- 
suading then  to  sell  the  land  to  the  United  States.  The 
Government  accordingly  issued  a  commission  to  Messrs. 
Meigs  and  Smith,  to  negotiate  for  the  purchase.  A  trea- 
ty was  held,  in  which  the  Indians  agreed  to  sell,  and  the 
commissioners  to  buy  their  land.  The  terms  were  as 
have  been  stated.  They  were  to  receive  $5000  in  cash, 
and  an  anntity  of  glOOO,    As  soon  as  this  treaty  was 


made,  the  Ind^ns  abandoned  their  hind,  and  the  settlers 
were  sufferea  to  remain,  and  others  to  enter.  The  In- 
dians executed  the  treaty  in  good  faith,  and  the  only 
question  that  we  ought  to  have  any  difficulty  in  decidinfr, 
would  be,  not  whether  they  are  entitlr^d  to  receive  the 
arrearages  of  the  annuity,  but  whether  we  ought  not  to 
allow  them  interest  "for  the  whole  time  it  has  not  been 
paid.  The  committee  propose  only  the  prindpal,  with- 
out interest.  Supposing  the  treaty  bad  been  ratified  is 
1806,  would  any  gentleman  then  have  nid  that  the  Go. 
vemment  ought  not  then  to  execute  it  ?  Why  was  it 
not  ratified  ?  It  was  not  the  fault  (if  the  Indians,  but  of 
the  United  States.  The  documents  will  show  that  it  vu 
the  fault  of  our  own  Government.  Mr.  Jefferson,  in  his 
letter,  so  far  from  depending  on  loose  recollections,  sa>i| 
that  the  treaty  ought  to  have  been  ratified.  [Here  Mr. 
M'L.  quoted  the  letter.]  He  declares  that  the  treaty  is 
genuine.  The  letter  of  Col.  McKee,  now  a  member  on 
this  floor,  proves  that  the  treaty  was  made,  for  he  was  a 
witness  to  it.  Mr.  Jefferson  says  that  the  transaction  is 
*'  well  remembered,"  and  it  turns  out  to  be  a  fiict,  that 
the  treaty  itself  was  found  in  the  War  Office.  Mr.  Jef- 
ferson expressly  says,  '*the  treaty  had  all  my  approba- 
tion." The  treaty  then  has  been  fulfilled  by  the  In- 
dians ;  it  was  not  ratified,  because  it  was  mislaid ;  it  has 
since  been  found,  and  has  been  ratified,  and,  under  these 
circumstances,  the  House  is  called  to  appropriate.  The 
gentleman  from  Georgia  asks  if  the  President  ought  to 
go  to  Mr.  Jefferson  for  bis  recollections  on  this  subject  ?' 
Sir,  this  question  might  have  been  proper  enough  in  the 
Senate,  and  at  the  time  when  the  ratification  of  the  trea- 
ty was  under  consideration,  but  it  certainly  i^not  a  (jaes- 
tion  for  us  to  settle  now.  The  President  went  to  him  as 
to  a  creditable  and  highly  respectable  witness;  but  as 
the  treaty  has  since  been  ratified,  the  question  is  preclud* 
ed.  The  gentlenian  says  that  this  tract  is  included  in  i 
subsequent  grant  of  the  Cherokees.  That  is  true— but 
was  the  price  ako  includcfl .'  A  negotiation  was  set  on 
foot  witii  that  tribe,  for  a  large  tract  of  land,  and  this 
tract  happened  to  lie  within  the  boundary;  but  is  it  just 
that  it  ahould  not  therefore  be  paid  for.'  If  the  arrears 
are  mat,  it  is  not  the  fault  of  the  poor  Indians;  eveiy 
gentleman  knows  how  humble  is  their  situation ;  tbey 
were,  in  a  manner,  forced  into  the  sale  of  their  lands  by 
the  interposition  of  our  troops.  What  means  had  these 
poor  creatures  to  enforce  a  ratification  of  our  treaty  ^^ 
The  treaty  has  at  length  been  found,  and  haa  been  rati- 
fied. And  now,  our  only  duty  is^  to  make  all  haste  to 
do  them  justice. 

Mr.  FORSYTH  again  rose,  and  observed,  that  a  cun- 
Otis  question  presented  itself  in  relation  to  the  different 
branches  of  this  government,  viz :  whether,  when  the 
President  and  Senate  have  entered  into  a  contract,  this 
House  may  refuse  to  carry  it  into  effect.  His  opinion  on 
this  question  was  well  known.  I  hold  not  only  that  this 
House  has  the  power,  but  that  it  is  its  duty,  to  inquire 
into  the  propriety  of  such  contracts,  and,  whenever  the 
public  interest  requires  it,  to  interpose  and  prevent 
their  fulfilment.  He  took  it  for  granted,  if  this  House 
was  satisfied  that  the  demand  to  carry  the  treaty  into  ef- 
fect was  a  gross  fraud  on  the  United  States,  it  will  not 
give  the  means  of  fulfilling  the  treaty.  For  himself,  lie 
had  no  doubt  that  the  whole  originated  in  gron  error, 
and  time  should  at  least  be  allowed  for  a  farther  inve^ti. 
gation.  The  gentleman  from  Delaware  laid  the  wbolo 
stress  of  his  argument  on  Mr.  Jefferson's  letter,  and  Mr. 
Jefferson's  recollections  and  opinions  seemed  to  be  the 
ground  on  which  the  President  and  Senate  went,  in  rati- 
fying the  treaty.  Mr.  Jefferson  says,  indeed,  that  the 
treaty  had  his  approbation,  but  justice  to  that  distin- 
guished officer  requires  me  to  come  to  an  opposite  con- 
clusion, and  from  the  face  of  his  letter,  I  deny  that  this 
treaty  had  his  approbation.  The  price  paid  for  the  land 
is  equal  to  iu  value  at  this  day !  It  is  six  times  as  roucli 
I  as  hfts  eT«r  been  giycn  for  uny  Indian  Un4 !    Tvo  quel- 
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tions  vere  asked  Mr.  JefTenon ;  the  first  is.  Whether  the 
treaty  is  genuine  P  He  says  that  it  is,  and  of  (his  there 
can  be  no  doubt.  The  second  is.  Whether  th^  omission 
to  ratify  it  was  accidental  or  intentional  ?  To  this  he  re- 
plies tiiat  he  does  not  know.  But,  actuated  by  a  desire 
to  take  to  himself  every  deg^e  of  blame  which  can  just- 
Ir  attach  to  him*  he  represents  it  as  accidental.  But  the 
treaty  never  had,  or  could  have  had,  his  approbation. — 
It  is  not  correct  that  the  lands  of  the  Gherokees  wire  in- 
traded  upon  by  the  citizens  of  Georgia,  nor  were  they 
in  possesMon  of  the  Gherokees,  when  the  treaty  was 
fotmed,  but  they  were  in  dispute,  and,  as  he  had  already 
stated,  were  occupied  by  persons  whose  claims,  founded 
on  grrants  under  the  treaty  of  1783.  have  underfi^ne  a 
judicial  tnvestif^tion.  This  fact  the  gentleman  from 
Delaware  did  not  notice.  The  gentleman  firom  Dela- 
ware Bays,  the  treaty  was  mislaid ;  but  how  does  this 
agree  with  the  other  facts  of  the  case  ?  The  subject, 
according  to  his  own  showing,  was  one  of  great  interest ; 
the  Cherokees  had  made  a  complsunt  t«  government,  or- 
ders had  been  issued,  and  even  militarv  force  had  been 
employed.  Is  it  conceiTable  that,  if  the  Cherokees  un- 
derstood themselves  to  be  entitled  to  an  annuity,  and 
that  annuity  was  not  paid  to  them,  they  would  not  com- 
plain ?  That  the  virtuous  agent  who  presided  over  them 
would  have  bem  so  negligent  of  what  he  owed  to  the 
nation,  as  not  to  m&ke  a  complaint  to  this  government  f 
Yet  the  subject  Is  not  touched  till  he  is  dead !  which  was 
conclanve  proof  that  there  were  reasons  why  the  treaty 
was  not  ratified.  The  gentleman  fW>m  Delaware  had 
bespoke  the  fitwor  of  the  House  for  the  Cherokees,  on 
account  of  their  humble  situation,  and  their  inability  to 
resist  the  power  of  this  nation,  and  that,  therefore,  no 
Ereat  scrutiny  was  needful  in  making  an  appropriation 
tor  their  benefit.  Whatever  might  have  been  their  hu- 
mility formerly,  Mr.  F.  said,  they  were  no  longer  humble, 
they  had  been  exalted  by  the  kindness  of  government. 
Kone  could  forf^et  the  peculiar  distinction  with  which 
they  were  treated  in  this  city  last  winter.  Tet  they  had 
ming^Ied  wkh  the  other  tribes  in  resisting  and  frustrating 
the  wishes  of  Congress,  as  expressed  in  the  act  of  last 
session.  He  did  not  wish  to  urge  this  to  their  prejudice, 
but  merely  mentioned  it  as  a  countervailing  considera- 
tion to  the  appeal  made  by  the  gentleman  from  Dela- 
ware to  the  feelings  of  the  House  on  this  question. 

The  gentleman  says  that  the  omission  was  accidental, 
and  that  the  House  may  execute  the  treaty  nt^c  pro 
brnc.  but  the  House  is  not  authorized  to  do  so,  because 
evidence  is  no  doubt  in  existence,  and  can  be  procured, 
of  the  reason  why  the  treaty  was  not  ratified.  If  it  shall 
be  shown  that  Mr.  Jefferson  was  not  to  blame,  then  the 
question  will  recur.  How  far  are  we  bound  by  the  mis- 
takes of  a  subsequent  administration,  to  carry  this  treaty 
into  effect  ?  For  himself,  he  thought  the  House  was  not 
bound,  and»  as  to  the  consideration  of  injustice^  he  in- 
sisted that  the  Cherokees  were  amply  paid  by  the  5,000 
dollars  whidh  they  had  already  received — a  price  which 
exceeds  the  rate  paid  for  any  other  lands  purchased  of 
the  Indian  tribes. 

Mr.  WOOD,  of  New  York,  desired  to  know  wheth- 
^the  Indians  were  in  possession  of  this  land  from  1804 
to  18ir  ?  Or  whether  the  United  States  took  possession 
irfit? 

Mr.  FORSYTH  stated,  in  reply,  that  those  whom  the 
Indians  called  intruders,  were  in  possesiuon  of  the  land 
in  1804,  and  had  been  ever  since.  ♦ 

Mr.  LIVINGSTON,  of  Louisiana,  said,  this  motion  pre- 
sented an  important  question,  on  which  he  was  not  call- 
ed on  now,  for  the  first  time,  either  to  form  or  express 
ui  opinion.  About  thirty  years  ago,  he  had  made  a  mo- 
^n,  at  the  time  of  the  ratification  of  a  treat^^  negotiated 
by  Mr.  Jay,  with  Gieat  Britain,  on  the  discussion  of 
which  it  was  solemnly  resolved  that  this  House  had  the 
constitutional  powers  to  grant  or  withhold  its  co-opcra- 
"  «n  in  earning  a  treaty  into  effect,  whenever  its  execu- 
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,tion  required  the  exercise  of  anv  powers  confided  to 
this  branch  of  the  constitution.  But,  in  making  the  mo- 
tion,  which  led  to  the  operation  of  the  powers  of  the 
House,  he  had  never  pretended  that  it  ought  to  be  ex« 
ercised  in  any  case  but  as  a  check  upon  some  abuse  of 
power,  or  to  avoid  a  manifest  and  great  evil  to  the  state. 
The  same  ground  was  taken,  as  he  understood,  by  all 
those  who  supported  the  powers  of  the  House  on  that 
occasion,  and  that  no  ond  pretended  that,  in  every  stipu- 
tion,  made  by  the  President  and  Senate*  under  the  trea« 
ty-makiiig  power,  which  came  before  this  House,  they 
were  to  inquire  into  the  mere  expediency  of  the  stipO" 
ation ;  and,  if  it  were  such  as  they  mirht  not  have  been 
inclined  to  make,  that  they  were  on  that  account  alone* 
justifiable  in  refusing  their  agency  in  carrying  it  into  ef- 
fect. 

Applying  these  principles  to  the  present  case.  Was  it 
such  a  one  as  would  justify  the  exercise  of  this  right  f 
Is  it  not  rather  one  that,  if  we  were  the  proper  constitu* 
tional  organ  for  ratifying  the  treaty,  would  demand  its 
execution  ?  A  more  urge  nt  call  on  the  honor,  and  ju^ 
tice,  and  humanity,  of  the  nation,  could  scarcely  be  pre* 
sented.  Twenty  years  ago  an  intrusion  had  been  made 
on  the  lands  of  a  friendly  tribe  of  Indians,  contrary  to 
express  and  highly  penal  laws  of  the  United  States. 
The  Government  had  then  the  alternative  of  raising  a 
force  sufficient  to  remove  the  aggressors,  or  to  satisfy 
the  Indians  by  a  purchase.  They  attempted  the  former, 
—the  settlers  were  ordered  to  remove,  but  the  savages* 
with  a  moderation  and  humanity  tiiat  would  haire  done 
honor  to  a  civilized  nation,  suffered  the  trespassers  to 
remain  until  they  could  gather  the  com  they  had  plant- 
ed. In  the  mean  time,  the  Government,  calculating  per- 
haps, the  difficulty  and  expense  of  breaking  up  the  set- 
tlement, determined  to  endeavor  to  make  a  purchase. 
It  was  made.  Of  this  there  is  no  doubt—no  dispute. 
How  it  was  made,  is  another  question.  Whether  the 
poor  wretches  yielded  to  the  strong  arguments  of  the 
troops  who  were  among  them— whether  those  troops 
found  it  easier  to  enforce  a  treaty  than  to  remove  the 
settlers,  is  not  now  the  question.  The  tresty  was  made. 
Five  thousand  dollars  were  paid,  and  sne  thousand 
agreed  to  be  annually  paid.  It  was  executed  in  the  ut^ 
most  good  faith  by  the  savage  contracting  party.  The 
lands  were  given  up,  and  the  possession  w  the  United 
Stites  has  never,  from  that  time  to  this,  been  disturbed. 
A  copy  of  the  treaty,  duly  executed,  was  delivered  to 
the  head  men  of  the  nation ;  but  tlie  cop;  intended  to 
be  sent  to  Washington  for  ratification,  never  arrived. 
Last  vear,  the  Chiefs  of  the  nation  arrived  at  Washing- 
ton, bringing  with  them  their  copy  of  tie  treaty,  and 
demanding  the  payment  of  the  annuity.  The  President* 
finding  no  such  document  on  record,  hid  recourse  to 
secondary  evidence — to  a  witness  who,  irom  his  station* 
his  character,  his  accuracy,  and  perfect  jossession  of  all 
his  mental  faculties,  could  best  elucidate  the  matter- 
he  applied  to  the  venerable  man  who  vas  then  Presi- 
dent of  the  United  States,  to  know,  first  whether  he  re- 
collected whether  such  a  treaty  exiaed?  Secondly* 
whether  any  reasons  had  prevented  kim  from  submit- 
ting it  to  the  Senate  for  ratification  ?  T0  this  he  answers^ 
that  he  remembers  the  treaty — that,  ai  it  had  his  entire 
approbation^  no  reason  could  have  esEstcd  to  prevent 
him  from  submitting  it  to  the  Senate ;  ani  that  he  sup* 
poses  it  roust  have  been  mislaid  in  the  Wa*  Ofiice  on  ita 
passage  to  him.  This  conjecture  proved  true;  on 
search  being  made  among  the  roiscellanemis  papers  of 
that  office,  the  treaty  was  found :  it  was  smt  by  the  pre- 
sent Chief  Magistrate  to  the  Senate,  who,  after  examin* 
ing  all  the  circumstances  of  the  case,  adviied  its  ratifica- 
tion. It  was  ratified,  and  we  are  now  called  on  to  inter- 
pose the  extraordinaiy  powers  of  the  Houte  to  avoid  the 
contract,  b>  refusing  an  appropriation  t«  carry  it  into 
effect. 

The  reasuns  for  this  fefusal  are,  that  this  delay  in  de* 


)S4S 


GALES  6?  SEATON'S  REGISTER 


544 


■  ^1       w^ii        >1       ■ 


H.ofRJ 


The  Creek  Treaty  of  1804. 


\ 


LFeb.  10,  1825, 


nwnding  itf  ratification  and  the  payment  of  the  arrears, 
ahows  that  there  was  either  error  or  fraud,  and  of  course, 
that  Mr.  Jefferson,  when  he  says  he  entirely  approved 
the  treaty^  was  mistaken  •,  that,  in  fact,  he  did  not  approve 
it,  and  that  his  objections  must  have  been  so  strong  as 
to  prevent  his  even  submitting  it  to  the  Senate.  But, 
when  we  ask  for  the  evidence  of  this  mistake,  in  a  wit- 
ness so  well  qualified  in  every  way  to  give  the  most  cor- 
rect testimony,  we  are  told  that  the  price  of  the  land 
was  more  than  was  ever  before  given  for  any  Indian  title, 
^irv  I  think  we  had  better  not  press  this  subject,  lest  we 
should  find  how  very  inadequate  even  the  highest  prices 
we  have  ever  given,  would  be  to  the  value  of  what  we 
bought.  But  there  were  reasons  in  this  case  that  might 
have  made  the  purchase  a  cheap  one,  even  at  a  much 
higher  price.  We  must  either  have  sent  a  stronger  mi- 
litary force  to  dispossess  the  settlers,  or  purchase  from 
the  Indians  at  their  own  price/  At  any  rate,  the  pre- 
sumption arising  from  this  circumstance,  is  much  too 
weak  to  counteract  the  positive  proof. 

But  why  did  not  the  Indians  insist  on  the  ratification  P 
Sir,  we  might  ask  this  question  of  the  contracting  party, 
if  the  contracting  party  were  a  civilized  nation,  reguUr- 
ly  organized,  and' having  its  minister  resident  at  our  seat 
of  Government.  But  with  what  force  can  it  be  urged 
agunst  a  horde  of  ignorant  savages,  trusting  to  our  honor 
for  the  regularity  and  validity  of  the  contracts  we  madeP 
What  did  they  know  of  your  Senators  and  your  ratifica- 
tions ?  They  only  looked  to  the  stipulations  made  by 
your  commissioners — they  knew  that  thev  were  to  yield 
up  their  land  to  the  white  settlers,  who  had  taken  it — 
and  they  did  so  ;  they  received  part  of  the  consideration 
which  we  were  to  jpvt,  and  performed  the  whole  of 
what  they  stipulated  to  do— -they  gave  all.  Sir,  if  this 
transaction  had  been  made  even  with  a  civilized  nation, 
the  want  of  a  ratification  could  never  be  objected  to 
them,  after  tbey  had  suffered  us  to  remain  in  possession 
for  twenty  years.  What  force,  then,  can  it  have,  when 
urged  ag^nst  men  utterly  ignorant  of  the  forms  of  di- 
plomacy, or  even  the  meaning  of  the  term } 

Suppose  it  a  case  between  mdividuals,  in  which,  on  a 
contract  for  the  sale  of  lands,  part  of  the  purchase  was 
paid,  and  possession  delivered,  and  kept  for  twenty 
years ;  what  tribunal  on  earth  would  refuse  to  enforce 
the  contrSiCt,  if  made  by  an  attorney,  because  the  prin- 
cipal had  notrauf>ed  it  in  form?  But  a  ratification  in 
deed  is  full  at  binding^the  payment  of  the  money— the 
retaining  of  the  possession — the  settlement  of  peace 
with  the  naticn — were  all  implied  ratifications;  and  the 
act  of  the  Preident  and  Senate,  latterly,  is  an  express 
one.  Beside^  if  not  binding  on  us,  it  cannot  be  on 
them;  and  wculd  we  be  willing  now  to  surrender  the 
land,  80,000  aires,  on  receiving  our  ;M>000. 

Mr.  L.  believed  then,  this  case  was  so  far  from  justi- 
fying th«  extrairdinary  exercise  of  constitutional  power 
to  refuse  the  appropriation — that  it  was  on  the  contrary 
one  in  which  bimanity,  justice,  and  honor,  concurred, 
in  demanding  tie  execution  of  the  treaty. 

I'he  question  was  now  about  to  be  put,  when 

Mr.  CAMPBELL,  of  Ohio,  (chairman  of  the  commit- 
tee on  Private  Land  Claims,)  rose*  to  inquire  at  what 
time  the  Cheiokses  bad  applied  for  the  ratification  of 
the  treaty,  adl  whether  they  had  asked,  at  an  early  day, 
for  the  annuit»r  stipulated.  The  case,  as  presented,  was 
certainly  a  vey  singular  one.  He  was  inclined  to  be- 
lieve that  theie  bad  been  among  the  Indians,  two  par- 
tics — ^the  old  sien  who  were  in  favor  of  the  treaty,  and 
the  young  men,  who  were  opposed  to  it.  It  was  veij 
possible  that  the  Indians  themselves  did  not  expect  it 
would  be  nti&ed ;  but,  if  the  treaty  came  on  to  this 
city,  and  was  here  accidentally  mislaid  until  last  year, 
he  supposed  Congress  ouglit  to  carry  it  into  effect.  The 
gentleman  fran  Geor^pa  lays  great  stress  on  the  price, 
which  he  sajB  was  six  times  larger  than  that  paid  to 
oiher  Indians,  but,  if  he  would  examine  the  treaty,  he 


would  find  that  there  is  one  clause  in  it,  which  appeiirs 
to  g^ve  larger  limits  in  the  grant  than  those  which  he 
has  described. 

Mr.  COCKE,  of  Tennessee,  (chairman  of  tlie  Commit- 
tee on  Indian  Affairs,)  said  that  his  situation  enabled 
him  to  answer  the  inquiry  of  the  gentleman  from  Ohio. 
He  had  had  frequent  conversations  with  the  Cherokf  e 
chiefs  who  attended  at  this  city  last  winter ;  and  it  was 
then  that  they  first  applied  to  have  the  treaty  ratified. 

Mr.  FORSYTH  said,  that  he  had  taken  puns  to  &<«er- 
tain  the  Hct  concerning  which  the  gentleman  from  Ohio, 
(Mr.  rAVPBKLL,)  had  just  inquired,  and  it  did  not  ap* 
pear  that  the  Indians  had  ever  made  any  complaint 
about  the  non-payment  of  their  annuity^  or  had  ever  ap- 
plied to  have  the  treaty  ratified.  It  appears,  indeed, 
that  the  treaty  was  sent  on  here ;  but  another  part  of 
the  document  wiU  show  that  there  was  a  correspond- 
ence on  the  subject  with  the  agent  of  the  Cherokeei: 
that  the  Indians  were  satisfied,  and  gave  a  larger  cession 
of  land,  to  prevent  the  complaints  of  the  people  of 
Georgia.  [Here  Mr  F.  quoted  the  documents  to  shoa- 
that,  in  1804,  63,000  acres  were  ceded,  that  in  1812,  no 
complaint  had  been  made,  but  an  extension  of  the  bouo. 
dary  line  was  granted,  which  he  insisted  was  a  proof 
that  the  Indians  considered  the  $5000  as  a  full  payment 
for  the  land.] 

It  bad  been  said  by  the  gentleman  from  Delavare, 
tliat  the  non-payment,  and  the  non-ratification,  were  the 
fiiult  of  the  United  SUtes.  This  position,  said  Mr.  F.,  I 
positively  deny.  The  Indians  never  asked  tlie  ratifica- 
tion ;  they  never  complained  of  the  non  payment  of  the 
annuity.  Their  agent  was  here  again  and  again ;  he 
must  have  been  acquainted  with  the  int*  ntions  of  the 
President.  He  never  applied ;  but  the  moment  he  dica» 
the  nation  applies  for  the  ratification  of  the  treaty.  Mr. 
F.  concluded  by  summing  up  the  points  of  the  argument* 
and  briefly  recapitulating  his  reasons  against  the  appro- 
priation. 

Mr.  M*LANE  briefly  replied  to  Mr.  Campbbil,  whose 
inquiry,  he  said,  would  be  proper,  if  the  question  was 
now  on  granting  interest ;  their  demanding  or  not  de- 
manding the  annuity  might  affect  such  a  (question,  but 
certainly  had  nothing  to  do  with  the  principal  debt. 
He  asked  if  their  not  applying  would  be  a  good  argu- 
ment, supposing  the  treaty  had  been  ratified  in  1805. 
He  dwelt  with  earnestness  upon  their  helpless  and  hu- 
miliated condition,  aiid  strongly  insisted  on  the  obliga- 
tion of  the  Government,  both  from  their  justice  and 
magnanimity,  to  fulfil  the  treaty.     While  he  was  up,  be 
would  make  one  request,  to  which  he  desired  the  atten- 
tion of  the  House.     It  must  be  perceived  by  all,  that  trie 
gentleman  from  Georgia  has  b^en  laboring  to  show  that 
Mr.  Jefferson  did  not  do,  what. Mr.  Jctterson  himself 
says  that  he  did ;  and  that  Mr.  Jefferson  did  not  think 
as  Mr.  Jefferson  himself  expressly  says  that  he  did.     Mr. 
Jefferaon  says  that  the  treaty  **  had  his  full  approbation;'* 
the  gentleman  from  Georgia  says  that  it  had  not.    And 
how  does  he  show  this  ?    He  tells  us,  that  if  Mr.  Jeffer- 
son was  so  much  interested,  how  could  it  happen  tliat 
the  treaty  slumbered  for  so  many  years  ?    Sir,  there  is  a 
very  good  reason  why  the  United  States  should  have 
slumbered  over  this  treaty.     Their  object  was  accom- 
plished.   The  intruders  were  driven  ofl  the  land.    The 
Indians  had  given  it  up.     It  was  quietly  in  their  hands. 
But,  sir,  if  toe  intruders  had  remained,  or  the  Indians 
had  refused  to  surrender  the  lands,  you  would  have  then 
found  the  United  States  proceeding  with  a  quick  step. 
But  both  the  Indians,  the  intruders,  and  we,  slept. 
Whose  fault  was  it  ?    Sir,  it  was  ours.     The  gentleman 
objects  to  the  price ;  but,  sir,  the  United  States  were 
not  purchasing  land,  they  were  purcbaang  the  peace 
and  tranquillity  of  the  Southern  country.     We  all  know 
what  is  the  character  of  these  squatters  or  settlers,  or 
by  whatever  other  names  they  are  called ;  that  they  can- 
not be  dispossessed  but  by  force  ;  an  armed  foree  was 
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sent  to  dispossess  them,  and,  if  they  had  proceeded  to 
extreinitiea»  blood  must  have  flowed,  and  a  far  greater 
sum  have  been  expended  thaq,  would  have  been  equal 
to  ibis  difference  of  price.  This  was  the  true  consider- 
ation of  the  treaty,  and  not  the  land. 

Mr.  CAMPBELU  of  Ohio,  observed^  that,  if  the  fcen* 
tleinan  from  Delaware  was  as  well  acquainted  with  the 
Indian  character  as  many  gentlemen  in  this  House,  he 
vould  have  known  that  Indians  are  never  slow  in  claim- 
ing what  they  consider  as  their  due.  If  they  did  not 
apply,  it  was  certainly  a  great  presumption  that  they 
did  not  suppose  themselves  to  have  any  right.  The 
^ntleman  who  writes  one  of  the  letters  in  these  docu- 
ments, is  well  acquainted  with  the  Cherokees.  There 
are  many  good  scholars  among  them ;  some  who  cannot 
only  read  and  write,  but  who  understand  composition 
as  well  as  any  white  men.  Would  these  have  been  so 
sluggish  if  they  knew  they  had  a  right  to  the  annuity  > 
It  was  incredible. 

He  admitted  that  there  was  a  treaty,  and  that  it  was 
partly  carried  into  effect,  but  he  thought  it  plain,  from 
the  circumstances,  that  it  must  have  afterwards  been 
annulled  by  some  arrangement  with  the  War  Depart- 
ment. At  all  events,  the  Indians  must  have  been  under 
this  impressions  or  tliey  would  have  insisted  on  its  fulfil- 
jnent. 

Mr.  CULPEPER,  of  North  Carolina,  said,  that  the 
argument  from  the  non^application  by  the  Indians,  would 
be  equally  goo<l  against  a  note  of  hand,  which  was  suf- 
fered to  lie  for  a  long  time  without  being  applied  for. 
This  certainly  did  not  touch  the  validity  of  the  note. 
He  thou^^t  the  argument  lay  within  a  small  compass. 
The  first  question  was.  Has  the  treaty  been  made  ?  The 
second.  Have  wre  received  the  land  (  The  third.  Have 
we  paid  the  money  ?  To  the  first  auesdoii,  we  must  re- 
ply. Yes^  the  treaty  has  been  made.  To  the  second, 
we  must  also  reply.  Yes,  we  have  received  the  land. 
And  to  the  third,  there  could  be  but  one  answer.  We 
have  not  paid  the  money.  If  we  suppose  we  have,  then 
it  is  for  us  to  prove  we  have.  He  did  not  profess  to  be 
acquainted  with  law,  but  this  seemed  to  be  the  dictate 
of  common  sense. 

Mr.  INGHAM,  of  Pennsylvania,  said  that,  it  might  be 
worthy  of  consideration,  whether  some  explanation 
could  not  be  given  why  the  Cherokees  had  not  demand- 
ed the  annuity.  He  thought  the  House  was  in  posses- 
sion of  circumstantial  proof  enough  to  show  that  they 
had  not  abandoned  their  claim.  The  chairman  of  the 
Committee  of  Indian  Affairs  had  had  joint  conversations 
of  the  Cherokee  agents,  who  were  here  last  winter. 
They  say  that  the  treaty  was  lost  among  them  as  well 
u  among  us ;  that  they  applied  here  for  a  copy  of  it, 
but  it  could  not  be  found.  They  then  appointed  a  day 
and  a  place  in  their  own  nation,  in  which  all  the  persons 
oftheir  tribe,  who  had  public  papers  in  their  hands,  were 
required  to  bring  them  forward  for  examination.  One 
old  man  brought  a  bundle  of  papers,  among  which  the 
treaty  was  at  length  discoveretl.  Then,  and  not  till 
then,  the  Cherokee  nation  had  official  evidence  of  their 
claim  against  the  United  States.  Their  failure  in  de- 
manding this  claim  before,  ought  not,  therefore,  to  pre- 
clude their  right. 

Mr.  WILDE,  of  Georgia,  observed,  that  he  had  not 
^utScIent  information  to  enable  him  to  vote  for  the  pre- 
Jf  nt  appropriation.  He  could  not  vote  for  it  unless  he 
had  higher  evidence  Uian  had  yet  been  produced,  that 
the  treaty  did  receive  the  sanction  of  the  former  I'resi- 
pent.  He  thought  there  must' be  entire  evidence  in  ex- 
istence— he  presumed  there  must  be  a  correspondence 
P«  this  subject  on  the  file  of  the  War  Department ;  and 
»Uhat  was  destroyed,  that  it  must  exist  in  some  part  of 
the  papers  relating  to  Indian  Affairs.  On  the  constitu- 
tional question,  be  wouH  observe,  that  the  state  of  Geor- 
R»a  had  no  direct  interest  \\\  resisting  this  appropriation. 
U  Congress  choose  to  give  this  sum  to  the  Cherokee  In- 
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dians  by  way  of  gratuity,  Georgia  can  have  no  objec- 
tions ;  she  disdains  any  obligation  under  this  treaty. 

In  1817,  that  state  claimed  land  lying  within  the  limits 
of  this  settlement.  In  1824^  the  limits  of  the  state  were 
narrowed,  and  that  land  was  ceded  to  Indians  which  had 
beon  before  added  to  the  state  of  Georgia.  It  had  been 
insisted  on  in  the  tr  >aty  of  Ghent,  as  a  reason  against 
granting  certain  portions  of  our  Territory  which  were 
clairoeu  by  Great  Britain,  that  the  General  Government 
had  no  authority  to  ced^  any  portion  of  the  territor}*  of 
a  state.  But,  in  the  case  to  which  he  referred,  the  Go- 
vernment certainly  did  this.  Georgia,  however,  never 
acknowledged  it.  Before  he  sat  down,  he  wished  to  ask 
the  chairman  of  the  Committee  of  Ways  and  Means, 
Whether  any  inquiry  had  been  made  for  tlie  correspon- 
dence with  the  Indian  agent. 

Mr.  M'L  ANE,  in  reply,  quoted  the  documents  to  show 
that  they  contained  all  the  information  which  the  Go- 
vernment possessed  on  this  subject. 
^  The  Question  was  put  on  striking  out  the  appropria- 
tion, ana  decided  in  the  negative. — Ayes  25 — Noes  90. 

The  bill  was  then  read  a  third  time,  and  paased. 

LETTER  FROM  THE  PRESIDENT  ELECT. 

Mr.  WEBSTER,  from  the  committee  appointed  for 
the  purpose,  yesterday,  reported  that  the  committee  had 
waited  on  JOHN  QUINCY  ADAMS,  of  Massachusetts, 
and  had  notified  to  him,  that,  in  the  recent  election  of  a 
President  of  the  United  States,  no  person  having  receiv- 
ed a  majority  of  the  votes  of  all  the  electors  appointed, 
and  the  choice  ^havin^  consequently  devolved  upon  the 
House  of  Representatives,  that  House,  proceeding  in  the 
manner  prescribed  in  the  Constitution,  did  yesterday 
choose  him  to  be  President  of  the  United  States,  for  four 
years,  commencing  on  the  fourth  day  of  March  n«:xt. 
And  that  the  committee  had  received  a  written  answer; 
which  he  presented  to  the  House.  The  committee  also, 
in  further  performance  of  its  duty,  bad  given  information 
of  this  election  to  the  President. 

Gentlemen :  In  receiving  this  testimoniiil  from  the  Re- 
presentatives of  the  People,  and  States  of  this  Union,  I 
am  deeply  sensible  to  the  circumstances  under  which  it 
has  been  given.  All  my  Predecessors  in  the  high  station 
to  which  the  favor  of  the  House  now  calls  me,  have 
been  honored  with  majorities  of  the  electoral  voices  in 
their  primary  colleges.  It  has  been  my  fortune  to  be 
placed  by  the  divisions  of  sentiment  prevailing  among 
our  countrymen  on  this  occasion,  in  competition,  friendly 
and  honorable,  with  three  of  my  fellew  citizens,  all 
justly  enjoying,  in  eminent  degrees,  the  public  fiivor; 
and  of  whose  worth,  talents,  and  services,  no  one  enter- 
tains a  higher  and  more  respectful  sense  than  myself. 
The  names  of  two  of  them  were,  in  the  fulfilment  of  the 
provisions  of  the  constitution,  presented  to  the  selection 
of  the  House,  in  concurrence  with  my  own ;  names, 
closely  associated  with  the  glory  of  the  nation,  and  one 
of  them,  further  recommended  by  a  larger  minority  of 
the  primaiy  electoral  suffrages  than  mine. 

In  this  state  of  things,  could  my  refusal  to  accept  the 
trust  thus  delegated  to  me,  give  an  immediate  opportu- 
nity to  the  people  to  form  and  to  express  with  a  nearer 
approach  to  unanimity,  the  object  of  their  preference, 
I  should  not  hesitate  to  decline  the  acceptance  of  this 
eminent  charge,  and  to  submit  the  decision  of  this  mo- 
mentous question  again  to  their  determination.  But  the 
Constitution  itself,  has  not  so  disposed  of  the  contingency 
which  would  arise  in  the  event  of  my  refusal ;  I  shall, 
therefore,  repair  to  the  |)ost  assigned  me  b^  the  call  of 
my  country,  signified  through  her  Constitutional  organs ; 
oppressed  with  th^  magnitude  of  the  task  before  me, 
but  cheered  with  the  hope  of  that  generous  support 
from  my  fellow-citizens,  which,  in  the  vicissitudes  of  a  life 
devoted  to  the  service,  has  never  failed  td  sustain  me — 
confident  in  the  trast,  that  the  wisdom  of  the  Legislative 
Councils  will  guide  and  direct  m.c  in  the  path  of  my  ofli- 
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cial  duty,  and  rclyinf^,  mbove  all,  upcm  the  superintend- 
ing^ Providence  of  that  Being  "  in  whose  hand  our  breath 
is,  and  whose  are  all  our  ways." 

Gentlemen :  1  pray  you  to  make  acceptable  to  the 
House,  the  assurance  of  my  profound  gratitude  for  their 
confidence,  and  to  accept  yourselves  my  thanks  for  the 
friendly  terms  in  which  you  have  communicated  to  me 
their  decision.  JOHN  QUINCY  ADAMS. 

Wathington^  \Oth  February,  1825. 

ROAD  FROM  PENSACOLA  TO  ST.  AUGUSTINE. 

» 

On  motion  of  Mr.  CALL,  of  Florida,  the  House  went 
into  committee  of  the  whole,  Mr.  Tomliksoh  in  the 
chair,  on  the  bill  to  provide  additional  appropriations 
to  com|»lete  the  public  ruad  from  Pensacola  to  St.  Au- 
gustine, in  Florida ;  and  also  on  the  bill  to  authorize 
the  surveying  and  laymg  out  of  a  road  from  St.  Mary's 
river  to  Tampa  Bay,  in  the  Territory  of  Florida.  Mr.  C. 
moved  to  till  the  blank  for  the  sum  appropriated  by  the 
Arst  of  these  bills,  with  $8000 ;  which  was  carried.  He 
then  moved  to  fill  the  blank  in  the  second  bill,  with 
^12,000. 

On  this  motion,  Mr.  M'COY  inquired  of  the  delegate 
from  Florida,  with  reiipect  to  the  necessity  for  the  road, 
its  proposed  length,  and  whether  the  present  sum  would 
be  sufiicient  to  complete  it. 

Mr.  CALL,  in  reply,  reauested  the  reading  of  a  letter 
At  the  Clerk's  tabic.  He  then  rose  in  his  place,  and  stat- 
ed, that,  at  last  session,  a  road  had  been  authorized  to 
be  made  from  Cape  Sable,  the  Southern  extremity  of 
Florida,  to  the  Bay  of  Tampa,*  which  is  on  its  Western 
coast,  and  also  the  marking  out  a  road  from  St.  Augus- 
tine to  Pensacola.  It  was  now  proposed  to  complete  the 
latter  road*  which  had  been  marked  out,  and  also  to  ex- 
tend the  road  now  running  from  Cape  Sable  to  Tampa 
Bay,  northwardly*  from  Tampa  Bay  to  St.  Mary's  riveVi 
where  it  would  meet  a  road  now  existmg  in  Georgia. 
Its  length  would  be  about  two  hundred  miles,  the  whole 
of  which  distance  it  would  pass  through  the  public 
lands,  and  would  thereby  greatly  enhance  their  value. 
He  adverted  to  the  difficulty  of  suppressing  piracy  in  the 
Gulf  of  Mexico,  Tampa  Kay  (which  was  the  best  harbor 
in  the  South  of  Florida,)  being  a  notorious  rendezvous 
for  pirates,  as  well  as  for  fuf^tive  slaves  from  Georgia, 
the  Government  had  found  it  necessary  to  establish  a 
military  post  there.  The  post,  which  is  to  be  a  perma- 
nent one,  was  now  completely  isolated.  Neither  road 
nor  trace  led  to  it,  and  it  had  no  means  of  communicat- 
ing with  the  Government  itself,  except  by  a  long  and 
<langerous  sea  voyage,  which  would  cost  more  in  a  sin- 
gle year  than  the  whole  sum  now  asked  for  this  road. 
Another  consideration  was  that  of  passing  along  the 
coast  { it  ran  near  to  numerous  inlets,  now  the  haunts  of 
pirates  and  slaves.  The  presence  of  this  road  would  be 
an  effectual,  and  the  only  effectual  means,  of  breaking 
up  their  resort  to  these  places.  In  a  state  of  war,  the 
Bay  of  Tampa  would  be  a  very  important  post.  As  such, 
the  Government  had  selected  it ;  and  it  was  manifest, 
that,  unless  a  road  was  formed,  by  which  troops  could 
march  for  its  relief,  it  must  fall  an  easy  prey  as  soon  as 
it  should  be  invested  by  a  maritime  enemy.  The  coun- 
try tlirough  which  it  is  to  pass,  is  one  of  the  most  fer- 
tile regions  of  the  South.  Nothing  was  wanted  but  a 
highway,  to  ensure  its  rapid  settlement.  He  hoped, 
therefore,  tbat^  whether  the  road  was  considered  as  pro- 
viding for  the  defence  of  a  distant  and  vulnerable  fron- 
tier, or  as  calculated  to  increajie  tiie  value  of  the  public 
lands,  the  sum  necessary  for  its  construction  would  rea- 
dily be  granted  by  the  House.  He  added,  in  conclusion, 
that  the  plan  had  been  examined  by  the  Committee  ou 
Roads  and  Canals,  and  received  its  XinHuimous  approba- 
tion. 

The  blank  was  then  filled  acoordingly. 

The  Committee  then  rose,  and  reported  both  bills, 
and  they  were  ordered  to  be  engrossed  for  a  third  read- 
ing to-morrow. 


IN  SENATE--FBIDAT,  FsBBUAaT  11,  1825. 

Mr  TAZEWELL  submitted  the  following  resolution: 

**Renlved^  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  transmitted  to  J.  0.  CAL- 
HOUN, of  South  Carolina,  Vice  President  elect  of  the 
United  States,  notification  of  his  election  to  that  office, 
and  that  the  President  of  the  Senate  do  make  and  sign 
a  certificate  in  the  words  following,  to  wit : 

Be  it  known,  That  the  Senate  and  House  of  Repre* 
sentatives  of  the  United  States  of  America,  being  con- 
vened at  the  City  of  Washington,  on  tl>e  second  Wed- 
nesday of  February,  in  the  year  of  our  I.ord  one  thoa- 
sand  eight  hundred  and  twenty-five,  the  underwritten 
President  of  the  Senate  pro  tempore,  did,  in  the  pre- 
sence of  the  said  Senate  and  House  of  Representatives, 
open  all  the  certificates  and  count  all  the  votts  of  the 
Electors  for  a  President  andS'^ice  President  of  the  United 
States :  Whereupon,  it  appeared  that  Jons  C.  CiLsorj, 
of  South  Carolina,  had  a  majority  of  the  votes  of  the 
Electors,  as  Vice  President;  by  all  which  it  appears  that 
JoHW  C.  CALHOU9,  of  South  Carolina,  has  been  duly  elect- 
ed Vice  President  of  the  United  States,  agreeabl)  to  the 
Constitution. 

In  witness  whereof,  I  have  hereunto  set  ray  hand, 
this  — —  day  of  February,  1825. 

And  that  tlie  President  of  the  Senate  do  cause  the 
certificate  aforesaid,  to  be  laid  before  the  President  of 
the  United  States,  with  this  resolution." 

On  motion  of  Mr.  KING,  of  Alabama,  the  resolution 
was  forthwith  considered,  and  wais  agreed  to. 

TOPOGRAPHICAL  SURVEYS. 

The  Senate,  on  motion  of  Mr.  SMITH,  took  up  tbe 
bill  making  appropriations  for  the  Military  Service  for 
the  year  1835. 

The  Committee  of  Finance  of  the  Senate,  to  vbich 
this  bill  had  been  referred,  reported  it  with  a  proposi* 
tion  to  amend  it  by  striking  out  the  following  clau«e : 

"  For  making  siiryeys,  and  carrying  on  the  operations 
of  the  Board  of  Engineers,  in  relation  to  Internal  Im- 
provements, and  in  addition  to  an  unexpended  balance 
on  hand,  twenty-eight  tliousand  five  hundred  and  sixty- 
seven  dollars. 

Mr.  SMITH,  (chairman  ofthe  Committee  on  FtnanceO 
said  he  was  so  unfortunate  as  not  to  coincide  in  opinion 
•jvith  the  Committee  on  Finance,  as  regarded  tliis  amend- 
ment; It  would  be  recollected  that,  at  the  last  session 
of  Congress,  an  act  was  passed,  making  an  appropriatioQ 
of  $^>0,000,  to  enable  the  President  to  cause  surveys  to 
be  made  in  difl^erent  parts  of  the  Union,  with  a  view  to 
internal  improvements.  Twenty  thousand  dollars  <^  this 
appropriation  had  been  expended,  leaving  a  balance  of 
$10,000  unexpended,  and  the  present  appropriation 
contemplated  an  addition  of  $28,567,  to  that  bahinct.- 
Congress,  he  said,  had  adopted  the  principle  of  making 
these*  surveys,  and  it  would  be  very  extraordinary'  if  ihc) 
should  now,  after  having  proceeded  so  far,  and  expend- 
ed so  much,  make  an  attempt  to  retrace  their  steps.  It 
was  on  this  ground  that  he  had  in  the  committee  oppos- 
ed the  proposed  amendment,  and  he  trusted  the  appro- 
priation would  not  be  stricken  out. 

Mr.  JOHNSON,  of  Kentucky,  said,  that,  if  be  pro- 
perly understood  the  proposition,  it  was  to  put  a  stop  to 
a  measure  which  had  been  commenced  under  the  au- 
thorily  of  an  act  of  the  Ust  session  of  Congress,  and  one 
which  was  of  the  utmost  importance.-,  as  tending  *°Jf*^*" 
litate  the  intercmusc  between  the  different  parts  of  the 
Union,  in  rtlation  to  military  and  commercialaflairs,aHO 
in  the  transpoitution  of  the  mail*  He  expressed  his  ut- 
ter  astonishment  at  such  a  proceeding,  and  could  ^^^' 
\y  believe  the  evidence  of  his  cars.  It  was,  he  said,  the 
commencement  of  a  great  systcfn  of  internal  improve- 
ment, and  he  presumed  that,  afte  r  it  iiad  been  solcmnJ) 
decided  o\\  that  that  system  shoul  d  be  commenced,  tno 
could  not,  with  any  foundation  uf  reason,  rcuscc  tfiej^ 
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steps,  Hnd  hide  from  the  public  eye,  all  that  information 
which  would  be  obtained  bj  the  scientific  corps  of  the 
country.  If  the  money  formerly  appropriated  had  been 
wasted,  then  there  mi^ht  be  aomethinfr  reasonable  in 
the  proceedin^^but,  as  no* suspicion  of  that  kind  had 
ever  been  uttered,  he  felt  convinced  that  this  appropria- 
tion, so  neceasar>  for  obtainin|^  that  information  which 
VIS  so  important  as  reg-arded  the  wealth  and  power  of 
the  Union,  would  not  be  withheld. 

Mr.  MACON,  of  North  Carolina,  begrpfed  leave  to  offer 
a  few  remarks.  In  the  bepnnin^  of  this  government, 
nobody  believed  Conj^ess  had  any  thinji^  to  do  with  in- 
ternal improvements.  Now*  every  body»  almost,  was 
for  it.  The  history  of  the  Cumberland  Road  proved 
tliis.  When  that  road  was  commenced,  the  States  were 
to  give  their  consent,  and  nothing  could  be  done  with- 
out it.  Now,  when  the  road  is  proposed  to  be  carried 
throuj^h  the  States  beyond  the  river  Ohio,  and  through 
Ohio,  no  consent  is  deemed  necessary ;  and  it  seemed 
now,  that  Cong^ress  could  survey  States,  and  make  roads, 
and  there  was  nothing  but  what  they  could  do.  These 
roads  were  to  be,  too,  for  the  transportation  of  the  mail, 
and  for  the  purposes  of  war  and  commerce,  but  then 
they  managed  to  effect  all  these  objects  without  the  ex- 
ercise of  this  power.  If  this  government,  said  Mr.  M. 
is  to  begin  this  road  system,  it  ought  not  to  be  accom- 
plished indirectly,  by-  small  appropriations,  but  should 
be  done  at  once.  11>  granting  an  appropriation  for  sur- 
veys, they  did  not  pledge  themselves  to  do  any  thing 
more,  after  these  surveys  should  be  accomplished  ;  but, 
notwithstanding^,  they  were  going  on  step  by  step,  just 
like  the  building  of  this  Capitol.  He  no  more  knew 
what  was  to  be  accomplished  in  this  great  plan,  than  he 
did  wlien  he  saw  the  first  foundation  of  this  Capitol.  He 
was  opposed  to  the  whole  system,  and  let  Congress  vote 
as  much  as  they  pleased  in  its  favor,  he  should  always 
vote  against  it  as  often  as  it  came  up.  He  did  not  pre- 
tend to  lay  down  his  opinion  as  a  rule  for  others,  but  he 
should  continue  to  follow  it  till  be  found  it  was  wrong. 
Mr.  M.  said  he  regarded  this  system  of  internal  improve- 
ment as  one  of  the  most  dangerous  that  had  ever  been 
established  in  the  United  SUtes.  The  States  should 
not,  he  thought,  come  to  the  General  Government  for 
their  internal  improvement.  Every  State  had  been 
going  on  with  internal  improvements,  and  he  was  of 
opinion  that  the  General  Government  should  leave  them 
to  go  on  in  their  own  wa^,  without  intermeddling  at  all. 

Mr.  HOLMES,  of  Maine,  said,  that,  last  session,  an 
appropriation  of  30,000  dollars  was  made  for  a  certain 
specific  object.  If  he  was  opposed  to  that,  it  was  not 
very  strange  that  he  should  be  opposed  to  the  present 
one,  which  was  a  continuation  of  the  same  purpose,  and 
more  vague  in  the  application  of  the  money.  When  the 
bill  was  reported  last  year  for  a  specific  object,  it  was 
bad  enough,  but  it  could  be  defended  on  better  grounds 
than  this  could  be.  Here  the  money  was  to  be  placed 
at  the  disposal  of  the  commisnoners,  without  any  direc- 
tions whatever.  He  thought  it  would  not  be  pretended 
th&t  the  constitution  gave  unlimited  powers  on  this  sub- 
ject. When  the  subject  was  before  the  Senate  last  year, 
there  was  not  a  majority  that  agreed  to  the  constitution- 
ality of  this  power  of  internal  improvement,  and  extent 
<>f  it;  but  here  the  appropriation  was  without  limit  at  all; 
there  was  no  bill  to  introduce  or  regulate  it,  but  it  was 
thrust  into  the  appropriation  bill,  and  the  commissioners 
vere  to  dispose  of  it  as  they  please.  Mr.  H.  then  refer- 
>^d  to  the  act  of  last  session,  and  obterved  that  there 
«'as  still  the  sum  of  $10,000  remaining  unexpended  of 
that  appropriation,  and  why  they  were  to  add  028,000 
niore  to  it  he  could  not  possibly  imagine ;  besides,  he 
«»d  seen  enough  of  this  system  which  they  were  com- 
niencing  of  making  roads  and  cansils,  to  satisfy  him  that 
It  would  occasion  much  uneasiness  and  strife.  The 
Government,  he  said,  was  becoming  stock  jobbers  in 
roads  and  conds,  and  it  M'as  impossible  to  say  when  aa 


end  would  be  put  to  it,  if  they  made  general  appropria- 
tions for  these  general  purposes,  and  g4ve  power  to  the 
Executive  part  of  the  Government  to  do  what  they  pleas- 
ed with  or  without  the  consent  of  the  states.  They  had 
$10,000  to  go  on  with,  and  he  thought  that  amply  sufii- 
cient :  let  them  expend  that,  and  on  making  a  report  to 
Congress  they  would  then  be  better  able  to  see  how  iar 
the  Commissioners  had  gone,  and  what  remained  to  be 
done,  but  having  the  imperfect  view  that  he  had  of  this 
subject,  he  should  not  consent  to  give  a  single  dollar. 
The  gentleman  from  Louisianii,  (Mr.  JoBKSTo:ry)  had 
some  days  before  presented  a  plan  for  the  internal  im- 
provement of  the  country ;  and  if  they  recognized  the 
power  of  Congress  to  do  any  thing  on  this  subject,  thev 
ought  not  to  do  any  thing  till  they  acted  on  his  proposi- 
tion. Mr.  H.  thought  there  was  something  fair  in  that 
proposition  :  the  plan  proposed  was  that  the  public  lands 
should  be  converted  into  a  fund,  to  be  divided  into  two 
equal  parts,  one  half  to  be  applied  to  the  purposes  ot* 
education,  and  the  other  half  to  the  plan  of  internal  tm» 
provemenSt  as  it  was  emphatically  called^  to  be  apportion- 
ed according  to  the  representation  of  the  states  in  Con- 
{>ress.  This,  Mr.  H.  said,  would  be  something  like  equal- 
ity ;  but,  as  they  were  going  on  now,  there  was  not  a 
shadow  of  it — the  money  that  was  gathered  in  the  East 
would  be  expended  in  the  West,  and  the  Southern  states 
would  get  nothing ;  therefore,  he  wopld  9ay,  stop  this 
business  as  soon  as  possible. 

Mr.  COBB  said,  his  object  in  rising  was  not  to  embar- 
rass thfs  bill,  but  simply  to  state,  that,  af^er  examininsr 
the  Constitution— afler  examining  the  Journal  of  the 
Convention  by  whom  that  instrument  was  framed — and 
examining  the  subject  in  every  point  of  view,  with  the 
greatest  care  and  attention— he  Jiad  come  to  the  conclu- 
sion, that  the  general  government  had  no  power  to  adopt 
this  system  of  internal  improvement ;  if  they  did  possess 
this  power,  they  possessed  the  power  of  doing  every 
thing  they  pleased,  that  was  not  absolutely  prohibtted  by 
the  Constitution.  And,  as  this  was  an  important  ques- 
tion, he  should  call  for  the  yeas  and  nays  on  it. 

Mr.  TALBOT,  of  Kentucky,  said,  that,  last  session, 
this  subject  was  fully  discussed.  The  subject  of  inter- 
nal improvement  bad  been  sanctioned  by  both  Houses 
of  Congress,  and  an  appropriation  had  been  made  for 
the  purpose  of  procuring  surveys :  th^  present  appro- 
priation was  for  a  similar  purpose,  and  fie  thought  that 
they  should  not  stop  short  m  full  career.  Congress 
would  not  exhibit  the  strange  inconsistency  of  adopting 
an  important  proposition  one  session,  and  throwing  it 
aside  the  next;  it  would  not,  .he  said,  be  compatible 
with  the  dignity  of  that  assembly  thus  to  stop  sliort.  The 
roads  and  canals  were  not  pointed  out  last  session,  be- 
cause it  was  found  impracticable  so  to  do ;  but  it  was 
left  to  the  discretion  of  the  President  of  the  United 
States  to  select  those  which  would  tend  most  to  the  im- 
provement of  the  nation  at  large,  and,  in  consequence 
of  this  appropriation,  the  Executive  had  caused  certain 
surveys  to  be  made.  Amongst  other  great  national  ob- 
jects, one  was  the  connection  of  the  waters  of  the  Poto- 
mac with  the  Ohio;  the  survey  of  this  had  been  com- 
menced, but  was  not  finished ;  and  was  this,  asked  Mr. 
T.  to  be  left  incomplete  ?  It  was  to  complete  this,  and 
similar  important  objects,  that  the  appropriation  was 
asked  for.  The  Committee  on  Hoads  and  Canals  had  as- 
certained the  necessity  of  it,  and  they  asked  now  to  have 
the  appropriation  of  last  session  extended. 

Had  there  been  any  charge  made  that  the  former  ap- 
propriation had  been  wasted,  or  improvidently  applied, 
be  would  have  been  satisfied  that  the  present  objecti  ns 
were  perfectly  Just ;  but*  no  allegation  of  that  kind  had 
been  made,  li  they  really  wished  to  attain  the  object 
proposed  by  passing  the  act  of  last  session,  how  could 
they  now  arrest  its  progress  by  refusing  the  small  appro- 
priation of  f  28,000  ?  The  whole  of  the  objects  that  iiad 
been  pointed  out*  werci  Mr.  T.  aatd,  of  great  natioinil 
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importance.  He  did  not  inquire  in  what  part  they  were 
situated,  but  there  was  no  doubt  that  the  President  had 
made  the  selection  widely  and  judiciously.  The«law 
that  was  passed  last  session  was  intended  to  provide  for 
the  completion  of  these  surveys^  and  if  it  had  been  ima- 
fpned  tliat  the  sum  appropriated  wonld  not  have  been 
sufficient,  more  would  have  been  asked  for,  and  would 
not  have  been  refused.  Then  why  should  it  be  refused 
now  ?  He  thought  it  would  be  actinjc  very  disrespect- 
fully towards  the  President,  to  refuse  this  appropriation, 
which  was  to  enable  him  to  complete  the  surveys  which 
he  had  commenced  or  contemplated,  in  obedience  to 
their  law. 

As  regarded  the  constitutionality  of  the  subject,  that 
had  bi^n  most  fully  discussed  at  the  last  session— but, 
on  the  present  occasion,  gentlemen  had  asserted  that 
Congress  did  not  possess  the  power.  Mr*  T.  said  he 
thought  the  majority  of  both  Houses  stood  committed  on 
this  subject^— they  had  expressed  their  opinion  in  tlie 
most  solemn  and  deliberate  form,  and  they  had  made  an 
appropriation  for  the  purpose  by  law;  public  expectation 
was  alive  on  thu  interesting  subject ;  they  owed  it  to  the 
nation  to  make  tins  small  appropriation,  and  even  those 
gentlemen  wiio  now  hesitated,  and  those  who  originally 
hesitated,  ought  to  join  with  them,  and  vote  in  its  favor. 

Mr.  SMllU  read  the  first  section  of  the  act  of  Isst 
year,  directing  these  surveys  to  be  made,  under  the  in- 
stnictions  of  the  President  of  the  United  States.  The 
subject,  he  said,  had  been  amply  discussed,  but  he  did 
not  think  the  great  constitutional  question  was  deter- 
mined— indeed,  he  did  not  think  it  was  implicated.*— 
Mr.  S.  then  read  the  following  letter  in  relation  to  the 
subject: 

Evoivzzn  DsFAaTMiarT, 
Wathin^tonf  17th  January^  1825. 

Sin :  I  have  the  honor  to  present  to  you  an  estimate 
of  the  expense  which  will  attend  the  operations  of  the 
Board  of  Internal  Improvement  during  the  current  year, 
predicated  on  the  supposition  that  the  Board  will  be 
employed  in  reconnoitering  and  examining  the  different 
routes  for  the  great  national  road  from  the  seat  of  Go- 
vernment to  New  Orleans,  and  that  all  the  Topographi- 
cal Engineers  that  can  be  spared  from  the  survey  of  the 
coast,  togethevwith  Mr.  Shriver's  brigade,  will  be  en- 
gaged in  continuing  the  survey  of  the  route  for  a  canal 
communication  between  the  tide- waters  of  the  Chesa- 
peake and  I^ke  Erie,  with  a  view  to  its  completion,  with 
the  exception  of  one  brigade  of  Topographical  Engi- 
neers which  wilt  be  employed  in  surveying  tlie  rouce 
between  Buzzard's  Day  and  Barnstable  Bay. 

The  sum  required  for  these  operations  is  |38,T44^ 
^  from  which  deducting  the  sum  of  $10,177,  the  balance 
remaining  on  hand  from  the  last  year's  appropriation, 
applicable  to  these  objects,  there  will  be  left  the  sum  of 
$28,56T  to  be  provided,  as  will  more  fully  appear  by  the 
accompanying  statement 

I  have  the  honor  to  be,  very  respectfully,  your  most 
obedient  servant, 

ALEXANDER  MACOMB, 

Chief  Engineer, 

To  the  Hon.  J.  C  Calhouit, 

tSecretary  of  War, 

Estimate  tfthe  Expente  of  ExandnationB  and  Survey*  for 
Roadt  and  Canals  for  the  year  1825. 

Three  Military  Brigades,  '-  -  -  $18,585  00 
One  Civil  Brigade,  ....  8,960  00 

Kepair  of  Instniments,  -  •  *  -  -  60  00 
Pay  of  two  Civil  Engineers,  -  -  -  -7,200  00 
I  Pay  of  Civil  Engineer,  attached  to  the  Board 

of  Engineers,  •.-.-.  1,320  00 
Extra   aUowance   to   two  Members  of  the 

Board, 1,642  00 

t^ttto  to  three  Assiitants^        •  *     -       .       .    48i  qq 


Contingencies,  Wagons,  Pack-horses,  Sution- 
ery,  &c.   -.----• 


495  00 


|38,M4  00 

On  hand,  remaining  of  the  last  year's  appro- 
priation,          10,177  00 

The  amount  required  to  be  appropriated  for 

the  service  of  the  present  year,  $28,567  00 

Mr.  HAYNE,  said,  that  the  gentlemen  who  objected 
to  the  appropriation,  had  not  put  the  question  on  its  tnie 
groun«l.  They  had  ai^ed  as  if  a  general  system  of  in- 
ternal improvement  was  now  to  be  commenced,  and  had 
even  entered  into  the  consideration  ot  the  constitutionil 
powers  of  Congress  in  relation  to  that  subject.  But  be 
would  submit,  that  neither  of  these  questions  were  nov 
before  the  Senate.  The  single  inquiry  was,  whether 
Congress  should  make  the  necessary  appropriation  for 
carrying  into  effect  an  act  passed  at  the  last  session  ^-- 
Or  whether,  by  withholding  the  requinte  means,  tbev 
would  deprive  the  Executive  of  the  power  of  executinf^ 
the  law,  and  thereby  render  i^  nugatory  i  Whether  the 
Senate  would  undertake  in  effect  to  repeal  an  act  pasted 
by  both  branches  of  the  l^egislature,  without  regard  to 
the  forms  of  the  constitution  f  The  act  of  the  last  sessior, 
said  .Mr.  H.  atithorizedthe  President  to  cause  surveys  to 
be  made  of  such  roads  and  canals  as  he  might  deem  of 
national  importance,  and  necessary  for  the  transporU- 
tionof  the  mail,  and  for  military  and  commercial  puri)0S' 
es,  and  $30,000  was  sppropriated  towards  that  object- 
Mr.  Uatub  was  very  much  mistaken  if  it  was  not  di«* 
ti nelly  understood,  at  the  time  the  act  was  passed,  Ibt 
the  sum  appropriated  was  merely  sufficient  to  cover  th« 
expenses  of  the  year.  Certainly,  it  was  never  for  a  mo* 
ment  imagined,  that  the  object  of  the  act  cuuld  be  at- 
tained by  the  small  appropriation  inserted  tbereio*  It 
was  known  to  every  one,  that  it  would  be  the  work  of 
several  years,  and  would  cost  a  considerable  sum.  The 
extent  of  country  to  be  examined,  the  great  ioiportance 
of  the  object,  and  the  necessity  of  employing  ex^neers 
of  the  first  talents,  all  go  to  prove  tliat  the  inconsidera- 
ble sum  appropriated  was  never  expected  to  cover  the 
whole  expense  of  the  work.  From  tins  view  of  the 
subject,  it  seemed  to  him  to  be  obvious,  that  even  ti|o<e 
gentlemen  who  were  originally  opposed  to  the  b>Ui 
ought  to  support  the  appropriation ;  for,  unless  they  did 
so,  the  surveys  not  being  completed,  all  that  has  been 
already  done  will  be  lost. 

The  gentleman  from  Kentucky,  said  Mr.  H.  had  Men 
an  erroneous  view  of  the  character  and  objects  of  the 
act  of  the  last  session,  which,  while  up,  he  would  take 
the  liberty  to  correct.    That  gentleman  had  said,  thit 
the  act  in  question  pledged  the  Senate  to  prosecute  a 
system  of  internal  improvement,  and  settled  the  con- 
stitutional question.     Mr.  H.  could  not  assent  to  tne 
proposition.     The  Senate  would,  no  doubt,  recoiled, 
that  several  gentlemen  voted  for  the  bill  with  an  express 
disclaimer  of  such  inferences.   A  gentleman  from  Penn- 
sylvania had  stated,  in  his  place,  that  he  should  vote  for 
the  bill,  though  he  did  not  believe  that  Congress  coiiw 
act  on  the  subject  without  the  consent  of  the  stated 
Another  gentleman  expressly  declared,  that  he  wou 
reserve  his  decision  on  the  question  of  internal  *"JP*'^I^' 
ment  until  the  surveys  were  laid  before  us ;  aiw  «"" 
gentlemen  advocated' the  bill  merely  for  the  sake  of  ob- 
taining the  surveys,  which  would  be  useful  to  every  <  ' 
partmcnt  of  the  National,  as  well  as  the  State  Govern- 
ments. For  his  ow  n  part,  Mr,  H.  said,  he  did  not  co'  sw« 
himself  as  in  the  smallest  degree  committed  to  vote 
single  road  or  canal  which  might  be  >*c®*""^"  l,no- 
the  President  under  this  survey  bill.    When  the  prop 
siUon  should  he  submitted,  it  would  be  time  enougn 
determine  how  we  ouglit  to  act.  .  .  rop. 

He  had  never  doubted  there  were  cases  in  '"^5".^, 
gress  had  power  to  cut  a  canal  or  make  a  rosd.  ui 
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n»(ls  hare  been  cut  under  every  adininiitratioii^  and  in 
some  cases  with  perfect  unanimity.  This  power  was 
deriTed  by  different  n^entlemen  from  various  parts  of  the 
Constitution.  Some  considered  it  as  gfrowin^  out  of  the 
military  powers,  others  derived  it  from  the  commercial 
power,  and  others  still  maintained  that  it  was  necessary 
for  the  transportation  of  the  mail.  On  several  occasions 
Congi'ess  had  passed  acts  appropriating  large  sums  for 
particular  works,  such,  for  instance,  as  the  Cumberland 
Road.  Now,  the  survey  bill  of  the  last  session  merely 
directed  the  President  to  cause  surveys  to  be  made  of 
all  such  roads  and  canals  as  were,  in  his  opinion,  neces- 
sskiy,  tor  either  of  these  purposes,  and  to  submit  the 
same  to  Cong^ress.  When,  said  Mr.  H.  this  shall  be 
done,  the  question  will  come  up  ibr  final  decision,  whe- 
ther Congress  shall  enter  on  the  work  at  all,  and  on  what 
principles.  For  his  own  part,  he  was  free  to  confess 
that,  if  plans  of  internal  improvement  were  to  be  prose- 
cuted by  the  General  Government,  he  hoped  it  would 
be  by  a  tyitem,  embracing  a /ew  ffreat  works,  altogether 
national  in  tlleir  character,  and  in  which  every  state  in 
the  Union  woufd  have  a  common  interest.  But,  if  we 
are  to  be  called  upon,  without  any  system,  to  prosecute 
detached  and  iccal  worJb«,  it  was  diffictilt  to  discover 
where  the  business  would  end,  or  the  extent  of  tlie  evils 
wtiich  vrould  be  introduced.  As  to  the  present  ques- 
tion, however,  Mr.  H.  felt  no  hesitation,  but  should  vote 
for  the  appropriation. 

Mr.  LOWRIE,  of  Pa.  said,  he  had  never  understood 
that  the  bill  passed  last  session,  was  to  be  final  on  the 
subject;  and  that  the  appropriation  then  made  would 
be  the  only  one  that  would  be  rcauired  for  the  purpose 
of  making  surveys.  No  one  could  suppose  that  ^0,000 
would  be  sufficient  for  tliat  purpose.  Mr.  L.  said,  he  did 
not  object  to  the  principle  of  this  appropriation,  but  it 
^as  necessary  to  remark  that  the  committee  had  receiv- 
ed no  information  as  to  the  manner  in  which  the  $30,000 
of  the  appropriation  of  last  year  had  been  expended — 
that  information  had  not  come  before  them,  though  there 
was  no  doubt  that  the  accounts  had  been  rendered  to 
the  proper  authorities,  and  had  been  properly  settled — 
yet  it  would  have  been  a  satisfaction  to  him  to  know 
what  the  engineers  had  done,  and  how  the  moricy  had 
been  expended.  Mr.  L.  said  his  objection  went  on  a 
ver>'  material  and  important  principle,  which  it  would  be 
well  for  the  Senate  to  decide  upon.  Amongst  the  items 
in  the  estimate  submittt  d  by  the  Engineer  Department, 
there  was  an  allowance  of  ^,600  each,  for  two  civil  en- 
gineers for  one  year. 

li  this  were  sanctioned,  the  Executive  would  have  the 
power  of  appointing  two  engineers,  with  that  salary, 
without  the  authority  of  law,  and  without  the  usual  forms. 
If  they  were  necessary  for  the  public  service,  let  there 
be  a  law  passed  for  their  appointment  with  the  approba- 
tion of  the  Senate.  Taking  the  whole  appropriation  as 
it  stood,  Mr.  L.  said,  he  could  not  vote  for  it,  on  account 
of  the  principles  it  involved.  The  usual  way  was,  in 
calling  for  an  appropriation  for  any  department,  to  sub- 
»nit  the  whole  in  one  general  estimate  to  the  Secretary 
of  the  Treasury,  who  sent  it  to  Congress,  and  it  was 
Pfinted ;  this  estimate  was  not  amonp^t  those  sent  in, 
*nd  gentlemen  had  not  had  an  opportunity  of  turning 
their  attention  to  this  subject.  Mr.  h.  then  commented 
on  some  other  items  in  the  estimate,  and  contended  that 
some  of  them  were  extravagant,  and  did  not  grow  out  of 
Jne  act  of  last  session.  He  further  thought  it  proper  that 
the  whole  business  should  be  executed  by  the  topographi- 
cal engineers,  whose  number  should  be  increased  if  ne- 
cessary,  bnt  he  should  be  unwilling,  by  m.nking  an  ap- 
pfopriation,  to  put  it  in  the  power  of  the  Executive  to 
make  such  offices.  Mr.  L.  concluded  by  expressing 
nj9  willingness  to  increase  the  appropriation  so  as  to 
jaakv  it  equal  to  what  it  was  last  year,  but  would  not  go 
^'tyond  that. 

**'•  CliANDLER,  of  Maine,  said,  he  understood  the 


gentleman  from  South  Carolina,  (Mr.  Harirs,)  that  the 
bill  of  last  year  authoriied  the  President  to  go  on,  from 
year  to  year,  and  that  Congress  was  bound,  from'  year  to 
year,  to  appropriate  the  requiute  sura.  He  (Mr.  C.) 
difiTered  from  the  gentleman.  He  understood  that,  when 
this  appropriation  was  made  last  year,  the  President 
was  authorized  to  direct  such  surveys  to  be  made  as  he 
thought  proper  during  the  year,  and  then  to  make  a 
report  to  Congress,  that,  if  Congreu  were  called  on  for 
a  further  appropriation,  they  might  know  what  bad  been 
done.  It  was  important  for  them  to  deliberate  well  be- 
fore they  acted ;  he,  therefore,  moved  that  the  further 
consideration  of  the  bill  be  postponed  till  Monday,  that 
the  estimates,  &c.  should  be  printed,  that  the  Senate 
might  know  on  what  grounds  they  acted,  and,  if  con- 
venient, the  President  should  be  called  on  by  the  com- 
mittee to  report  ^hat  Koads  and  Canals  had  been  sur- 
veyed. 

Mr.  SMITH  expressed  a  hope  that  the  bill  would  not 
be  postponed.  If  it  were  now  postponed,  the  pension  ^ 
ers  would  suffer  great  inconvenience  by  the  delay,  nor 
was  there  any  necessity  for  its  postponement  on  the 
ground  taken  by  the  gentleman  from  Maine.  Mr.  S. 
thought  the  gentleman  from  Pennsylvania  (Mr.  Lownix) 
had  taken  a  veiy  candid  view  of  the  subject.  That  gen- 
tleman supposed  that  the  Engineer  Corps  would  be  ad- 
"emiate  not  only  to  the  common,  but  to  the  extra  duties. 
The  President  had  asked  an  addition  to  the  Engineer 
Corps,  because  their  number  was  too  small  to  fulfil  all 
the  duties  required  of  them.  No  such  provision  had 
been  made,  and  therefore  the  Corps  could  not  be  ade* 
quate  to  perform  these  extra  duties.  It  was  too  late  to 
complain  on  that  subject.  Mr.  S.  then  contended  that 
the  Executive  had  pursued  the  course  directed  by  the 
act  literally,  and,  in  support  of  this  position,  quotetl  the 
2d  section,  whereby  the  Prendent  was  autoorized  to 
employ  two  or  more  Civil  Engineers,  &c.  These  Civil 
Engineers,  he  said,  roust  have  been  of  much  use  to  the 
Corps  of  Engineers,  who  could  not,  until  lately,  have 
turned  their  attention  to  the  subject  in  question.  The 
Executive,  in  considering  the  amount  of  their  remune- 
rations, had  inquired  what  had  been  ff.ven  them  by  the 
different  states  by  whom  they  had  been  employed,  and 
had  not  paid  them  more.  Mr.  S.  said  it  was  very  bad  > 
economy,  on  such  important  occasions^  to  take  those 
who  would  do  the  business  cheapest,  and  urged  the 
propriety  of  seeking  for  men  of  first  rate  talent,  and 
giving  them  a  fair  recompense :  he  then  concluded  by 
taking  up  and  defending  the  other  items  contained  in 
the  estimate. 

Mr.  JOHNSTON,  of  Louisiana,  then  rose  and  repre- 
sented the  impossibility  of  the  Senate  being  able  to  in- 
vestigate and  decide  on  the  expenses  in  detail,  of  mak* 
ing  a  survey.  It  was  sufficient  for  them  to  make  the 
appropriation,  and  it  would  remain  with  the  proper  de- 
partment to  regulate  the  expenditures  and  apply  it 
properly.  If  it  were  letlt  to  the  Head  of  tlie  War 
Department,  he  would  seek  out  the  best  talents  in  the 
country,  and  pay  them  what  they  merited.  Mr.  J.  said» 
it  would  be  just  as  well  to  bring  the  estimate  for  build- 
ing a  ship  of  war  into  the  House,  and  inquire  the  price 
of  the  hemp,  and  tur,  and  canvass,  to  see  if  they  could 
ailbrd  it.  Did  thev,  in  ordering  a  fortification,  inquire 
the  price  of  brick )  Several  millions  were  every  year 
expended  under  the  discretion  of  these  Departments, 
and  why  stiould  they,  in  making  this  small  appropria- 
tion, enter  thus  into  the  details  ?  He  objected  to  the 
postponement,  because  he  would  not  have  these  details 
furnished.  Had  they  not  sufficient  confidence  in  the  zeal 
and  abilities  of  their  proper  Departments  ?  If  every  one 
were  to  urge  such  objections,  now  was  it  posnble  that 
any  measure  of  legislation  could  be  carried  on  in  that 
House  i  He  really  hoped  it  would  not  be  postponed 
for  want  of  the  details  of  expenditure.  If  they  were  ex- 
amined, it  would  be  found  that  men  of  first  rate  abilities 
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biul  been  employed  during  the  last  vemr.  Their  report 
would  be  ready  in«  few  days;  it  was  drawn  up  with  great 
care  and  ability»  and  would  be  presented  to  the  House 
in  a  few  dftys.  It  would  also  appear  that  there  was  not  a 
single  part  of  the  instructions  but  what  had  been  confin- 
ed to  able  hands,  and  had  been  executed  with  great  in- 
dustry and  ability.  The  more  these  details'were  examin- 
ed, and  the  better  the  subject  was  understood,  so  much 
more  confidence  would  be  placed  by  the  House,  in  the 
persons  who  were  engaged  in  this  service.  They  were 
not  only  men  of  science,  but  had  engaged  in  the 
undertaking  with  the  greatest  zeal.  Internal  Improve* 
raents  were  the  grandest  objects  that  could  engage  the 
attention  of  this  country,  and  tliey  were  so  felt  by  all  who 
engaged  in  so  praiseworthy  a  pursuit. 

Mr.  CHANDLER  agun  urged  the  postponement,  for 
the  reasons  he  had  before  stated,  and  said,  that  the  state- 
aaent  of  the  gentleman  from  Louisiana,  that  the  report 
would  be  soon  ready,  was,  witli  him,  an  additional  and 
strong  reason  for  desiring  the  postponement.' 

Mr.  BENTON  said  he  was  against  the  postponement 
of  the  bill.  He  was  of  opinion  it  was  totally  unnecessary 
to  print  the  details,  for  they  would  be  as  well  understood 
b}  being  read  as  by  being  printed.  He  said  he  could 
not  see  the  advantage  that  would  accrue  to  the  country 
or  to  posterity,  by  oaving  these  documents  inserted  in 
tlie  volume  of  state  papers — and  a  delay  of  a  few  days 
would  go  tar  to  defeat  the  intention  altogether.  U  ith 
respect  to  the  observations  of  the  gentleman  Irom  Penn- 
^IvaNia,  (Mr.  Lowrxs,)  they  were,  said  Mr.  B.  very 
sensible  in  every  thing  except  the  misapplication  of  the 
time  in  which  they  were  made — they  ought  to  have 
been  made  the  year  before,  when  the  bill  was  in  agita- 
tion on  which  the  President  had  acted.  At  the  last 
session,  when  the  bill  was  before  Congress  for  investing 
the  President  witli  general  authority  to  select  such 
routes  as  he  pleased,  he  (Mr.  B.)  had  proposed  an  amend- 
ment, and  in  doing  so,  he  had  copied  the  act  of  1807, 
under  which  the  Cumberland  Road  was  laid  out  from 
point  to  point  by  act  of  Congress,  which  specified  the 
number  of  persons  to  be  employed,  and  the  remunera- 
tion which  each  should  receive.  He  had  proposed  this 
amendment  last  session,  but  it  was  overruled,  and  the 
bill  in  general  terms  adopted— the  consequence  was, 
that  the  President  was  bound  to  execute  it — he  was 
bound  to  cany  the  laws  of  the  Union  into  effect.  He 
could  not  do  it  himself-— he  could  not  with  his  own 
hands  lay  out  these  roads — he  was  obliged  to  employ 
competent  persons  to  do  it,  to  whom  he  was  obliged  to 
give  adequate  salaries.  The  only  question  now  before 
the  Senate  was,  whether  they  should  continue  in  the 
present  plan,  or  whether  they  should  adopt  such  an 
amendment  as  he  had  proposed  last  session,  specifying 
the  officers  to  be  employed,  and  the  salary  each  was 
to  receive.  If  an  amendment  of  that  kind  were  not 
presented,  he  should  be  in  favor  of  applying  the  bill  as 
it  was. 

The  question  was  then  taken  on  Mr.  CHANDLER'S 
motion  to  postpone,  and  decided  in  the  negative.. 

Mr.  MACON  then  rose,  and  expressed^ui  opinion, 
that  whatever  conversation  had  been  held  with  any  De- 
partment, could  not  not  be  delivered  to  the  Senate  unless 
It  came  officially  irom  that  Department.  He  certainly 
did  not  understand  the  Constitution  as  some  gentlemen 
aeemed  to  do,  that  because  a  thing  was  once  done,  it 
roust  become  const itutional^that  was  not  his  under- 
standing of  it.  He  did  not  recollect  in  the  United  States 
that  a  aingle  law  had  been  adjudged  by  the  Courts  to  b" 
nnconstitutional.  If  tliis  wei*e  the  fact,  that  tiie  passing 
of  any  law  made  that  subject  constitutional,  then  they 
would  be  like  Great  Britain,  where  the  Parliament  was 
omnipotent,  and  its  acts  were  the  Constitution  of  the 
country.  One  remarkable  case  had  been  judged  one 
way,  and  the  Constitutional  authority  was  all  the  other 
way«    This  case  had  never  been  settled  in  any  other 


way,  and  the  dedsion  of  the  people  seemed  to  have 
given  a  character  to  the  Constitution  in  that  particular. 
Mr.  M.  inquired  of  what  use  these  surveys  would  be  if 
Congress  were  not  prepared  to  go  the  fiill  length. 
Every  state  was  endeavoring  to  do  something  for  itself, 
and  it  the  plans  proposed  by  the  General  Government, 
did  not  accord  with  the  views  of  the  states,  the  sutes 
would  never  do  any  thing  in  it,  and  all  the  surveys  made 
concerning  roads  would  be  useless.  It  had  been  urged 
that  if  this  law  were  not  passed,  an  act  of  Congress 
would  be  repealed  by  the  refusal.  Mr.  Mr.  said,  that 
the  sum  appropriated,  would  be  expended  under  the 
law,  but  one  Congress  could  not  bind  the  hands  of  an- 
other, to  make  any  appropriation^-they  were  at  all  times 
free  and  independent  to  do,  or  not  to  do,  as  they  thought 
proper. 

If  the  doctrines  he  had  heard  this  day,  were  true,  there 
was  no  one  thing  the  Government  could  not  do— tbey 
were  making  roads  and  canals,  and  before  long  he  should 
not  be  surpnsed  if  they  made  a  canal  for  the  benefit  of 
the  navy.  They  managed  to  accomplish  all  these  things 
under  some  clause  or  other  of  the  Constitution,  and  by 
and  by  they  would  be  mixed  all  up  together  into  a  kind  uf 
pot-pie.  I.et  any  man  examine  the  Fedei-altst,  or  the 
debates  of  the  Viiginia  Convent k  on,  and  they  would 
find  that  no  such  extension  wa^  given  to  any  article  of 
the  Constitution.  How  are  we  progressing?  said  Mr.  M. 
We  get  power  faster  than  the  pe  opie  get  money.  It 
appears  to  me  that  the  whole  of  th  is  thing  besrs  a  most 
extraordinary  character — the  country  is  involved,  the 
people  are  not  able  to  pay  their  debts ;  and  1  do  main- 
tain that  this  country  is  not  in  a  condition  to  go  on 
with  expensive  projects.  The  appropriation  now 
asked  for,  is  only  ^0,000,  say  gentlemen ;  but  to  me, 
whose  dealings  at  home  are  in  the  small  way,  this  ap- 
pears a  very  large  sum^-there  is  not  one  man  in  a  hun- 
dred, no,  nor  in  a  thousand,  throughout  the  Union, 
who  is  worth  that  sum,  unincumbered  with  debts—be 
is  a  rich  man  in  the  interior  of  the  country  who  is  worth 
so  much. 

Referring  to  the  subject  of  estim  ates,  Mr.  M.  said  the 
Chairman  of  the  Committee  on  Finance,  with  all  bis  n- 
gacity  and  acknowledged  abilities^  could  not  tell  him 
without  counting  them,  how  many  the  committee  had 
received  or  whom  they  were  from.  Every  thing  was 
changing  in  this  Government,  and  they  were,  in  his 
opinion,  doing  all  business  in  a  very  loose  manner. 

Mr.  M.  said  he  had  another  objection;  these  Engineefs 
were  designed  for  armv  purposes.  They  had  no  right  to 
divert  them  from  their  legitimate  duties,  by  making  toein 
Civil  Engineers ;  that  formed  no  part  of  the  contract  of 
the  Government  with  them ;  it  would  be  like  enlisting 
soldiers  to  fight,  and  then  setting  them  to  make  roads: 
could  they  suppose  their  high-minded  officers  would 
like  to  be  going  about  the  country  carrying  the  chain, 
and  taking  levels  f  No.  They  were  raised  for  fighting* 
if  fighting  were  necessary,  not  for  making  roads. 

It  was  argued,  that  it  was  necessary  to  enter  into 
detail.  Mr.  M.  said  they  fixed  on  the  places  for  light- 
houses and  buoys,  and  they  established  post  routes; 
they  acted  from  the  best  information  they  coukl  get» 
and  in  that  way  they  did  legislate  in  detad.  He  was  for 
less  discussion  and  more  legislation,  and  yet  he  thought 
they  now  legislated  ten  times  as  much  as  they  ought  to 
do.  He  had  advised  them  to  legislate  concerning  West 
Point ;  to  fix  the  number  that  should  be  there,  and  ap- 

f>ortion  them  amongst  the  states.    They  said  it  was  use- 
ess,  and  he  acquiesced,  because  he  knew  be  had  no 
chance  of  standing  against  that  committee. 

Mr.  M.  said  he  would  fix  every  thing  he  could  by  law, 
and  leave  nothing  to  discretion.  The  natural  end  of  sH 
discretion,  in  his  opinion,  was  favoritism.  He  should 
like  to  see  these  details  published.  If  the  sovereign'/ 
were  in  the  people,  as  was  so  often  boasted  in  that  House, 
why  not  let  them  see  every  thing,  if  it  was  only  abarg»in 
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of  seventy-five  cents  a  day?  In  his  part  of  the  country, 
a  man  could  be  hired  for  twenty-five  cents  a  day,  and 
work  hard  too,  all  day  lonj^.  Let  the  people  see  how 
their  money  went.  The  more  we  legislate  in  detail, 
said  Mr.  M.  the  better  it  will  be  for  tHe  people  and  for 
the  Executive.  Nothing  could,  in  his  opinion,  embar- 
rass the  Ex^  cutive  more,  than  leaving  too  much  to  his 
discretion.  If  he  had  law  for  his  guide,  he  would  be 
sure  to  he  safe ;  but  if  things  were  left  to  his  discretion, 
thit  migtit  not  probably  agree  with  the  discretion  of 
other  people,  which  might  produce  some  trouble  and  in- 
convenience. 

Mr.  M.  considered  this  question  as  one  of  the  utmost 
importance  to  this  nation,  and  he  should  consider  it  his 
duty  to  stop  It,  under  the  full  belief  that  the  sooner  it 
was  stopped,  the  better.  He  had  stated,  some  time  ago, 
that  he  had  relinquished  all  hopes  of  seemg  the  taxes 
lessened  on  the  people.  Eveiy  thing  appeared  as  if 
they  were  going  to  be  increased — a  certain  sum  must  be 
kept  for  the  sinking  fuiKl ;  that  only  kept  up  the  credit 
(xf  the  pubhc  d  ebt,  or  it  would  not  otherwise  sell ;  and 
he  began  to  tiamk  now,  that  the  debt  would  never  be 
paid. 

Mr.  M.  concluded  by  saying,  that  he  wished  to  see 
that  day  come  -when  this  Government  would  follow  the 
examples  set  by  Britain,  (and  he  did  not  often  go  there 
for  examples,>  who,  during  the  last  few  years,  had 
taken  off  taxe»  to  the  amount  of  eigiit  and  an  half  mil- 
lions sterling. 

Mr.  LOWRI£  said,  that  the  gentlemaA  from  Louisiana, 
(Mr.  JoBvsTOBi,)  bad  not  paid  sufficient  attention  to 
what  he  (Mr.  Li.)  had  said,  or  he  would  not  have  so  mis- 
understood hinp.  He  said  that  it  was  not  for  the  Com- 
mittee on  Fina'nce  to  examine  these  details,  but  it  would 
be  desirable  that  the  Senate  should  know  what  had 
been  done-— it  was  impossible  they  could  legislate  cor- 
rectly in  the  d.ark.  Tliey  were  called  on  to  make  an 
appropriation  for  a  certain  object,  for  which  an  appro- 
priation had  boen  made  last  year,  and  they  certainly 
ouglit  to  ascerCain  what  had  been  don6  with  that  money, 
before  they  appropriated  more,  fie  had  seen  nothing 
at  all  of  the  r& ports  that  were  spoken  of.  The  gentle- 
man from  Maryland,  (Mr.  Sxitb,)  had  said  that  confi- 
dence ought  to  be  placed  some  where,  but  he  did  not 
think  that  confidence  had  any  thing  to  do  with  the  sub- 
ject No  complaint  had  ever  been  made  as  to  the  man- 
ner in  which  the  money  hsd  been  expended,  but  he 
wanted  to  know  what  benefit  the  Union  had  derived 
from  the  expenditure  of  that  money.  He  presumed  it 
had  been  properly  expended,  but  there  was  no  evidence 
of  this  before  them.  He  thought  that,  if  they  set  out 
wrong  in  pursuit  of  an  object,  they  ought  to  get  right 
ag»n  as  soon  as  possible — if  he  had  known  last  session, 
tliat  two  Civil  Engineers  were  to  be  appointed  with  such 
salaries,  he  would  not  have  voted  in  its  favor.  He  had 
not  received  that  information  till  last  week — therefore, 
he  would  now  stop — he  would  not  sanction  such  princi- 
ples by  voting  for  appropriations.  What  were  they  sent 
to  this  House  for,  if  they  were  not  to  object  to  what  they 
thought  wrong?  It  was  the  duty  of  ever)  member  to 
state  his  objections  when  he  saw  any  thing  improper : 
and  as  far  as  the  Civil  Engineers  were  concerned,  he 
should  oppbse  any  appropriation  for  them. 

Mr.  JOHNSTON,  of  Louisiana,  in  reply  to  Mr.  Macov, 
observed,  that,  as  far  as  they  could  legislate  definitively 
on  any  subject,  it  was  very  right  to  do  so ;  but  there 
vere  some  subject!!,  in  which  it  was  impossible  so  to  do 
—in  building  the  Capitol,  had  they  a  bill  brought  before 
them  specifying  the  wages  that  every  man  should  re- 
ceive, &c.?    These  things  were  beyond  the  capacity  of 
the  House  to  investigate.     It  was  left  to  the   Heads  of 
Departments,  to  settle  all  such  minutix,  and  they  sent 
in  their  accounts  to  the  proper  officers,  for  investigation 
and  settlement.     Mr.  J.  then  referred  to  the  ajnount  of 
sab^  intended  to  be  given  to  the  Ciril  Engineers,  and 


argued  that  it  was  not  too  much  when  compared  with 
the  great  abilities  that  were  required  for  the  purpose* 
the  scarcity  of  such  talent  and  the  great  demand  for  it  at 
the  present  time.  H.  J.  said,  that  gentlemen  did  not 
attack  this  appropriation  in  the  proper  mannei^^tb^y 
often  lost  the  substance  in  pursuit  of  the  form.  Last 
year,  a  bill  was  introduced  instead  of  an  appropriation ; 
that  bill  passed,  and  they  refused  to  go  into  detail.  Now 
the  reverse  was  the  case.  If  they  were  to  be  assailed  by  ^^ . 
all  the  objections  at  once  that  could  be  started,  it  woaldflj^^ 
be  impossible  ever  to  cany  a  measure  through  tba^^V 
House.  First,  said  he,  try  the  constitutionality  of  the 
proceeding,  and  settle  tliat,  and  then  enter  into  the 
details,  and  settle  them.  He  hoped  the  bill  would 
not  be  postponed,  nor  the  appropriation  struck  out.  He 
thought  it  unnecessary  to  say  any  thing  further  as  re- 
garded  the  principles  of  the  bill— >tneConstitutional  ques- 
tion had  been  so  often  discussed,  and  so  much  had  bee^ 
said  on  the  subject,  that  every  member  must  have  forn^ 
ed  a  deliberate  opinion.  The  surveys  were  importam 
to  the  country,  independent  of  the  Constitutional  obje<^ 
tion ;  and  he  made  some  remarks  on  that  point.  < 

The  question  was  then  taken  on  stnking  out  the 
clause,  and  decided  by  yeas  and  nays,  as  follows : 

YEAS^Messrs.  Barbour,  Bell,  Branch,  Chandler^ 
Clayton,  Cobb,  D'Wolf,  Dickerson,  Gaillard,  Holmes*- 
of  Maine,  King,  of  New  York,  Knight,  Lowrie,  McLean, 
Macon,  Hills,  Taylor,  Tazewell,  Van  Buren.— 19. 

NAYS — Messrs.  Barton,  Benton,  Bouligpny,  Brown, 
Edwards,  Hayne,  Holmes,  of  Miss.  Johnson,  of  Ken. 
Johnston,  of  Lou.  Kelly,  King»  of  Ala.  Lanman,  Lloyd,  of 
Mass.  Noble,  Parrott,  Buggies,  Seymour,  Smith,  Talbot* 
Thomas,  WUliams.— 21. 

HOUSE  UF  REPRESENT ATlVES.*-SAn  vat. 
PENNSYLVAI^IA  DISTRICT  COURTS. 

The  House  having  proceeded  to  the  consideration  of 
the  following  motion,  yesterday  submitted  by  Mr.  EL- 
LIS, viz : 

"  That  the  petition  of  sundry  inhabitants  of  Pennsyl- 
vania, praying  that  amendments  be  made  to  the  law  pass- 
ed at  the  first  session  of  the  present  Congress,  entitled 
'*  An  act  to  alter  the  Judicial  Districts  of  Pennsylvania* 
and  for  other  purposes,"  be  recommitted  to  the  Com- 
mittee on  the  Judiciary,  with  instructions  to  report  a  bill 
for  the  removal  of  all  the  causes  pending,  and  untried* 
before  the  District  Courts  of  the  Eastern  District  of 
Pennsylvania,  to  the  Court  for  the  Western  District* 
held  at  Williamsport,  in  such  cases  where  the  defendanta 
therein,  at  the  time  of  commencin|^  the  said  causes^  and 
suits,  resided  in  any  of  the  counties  named  in  the  law . 
herein  referred  to,  and  in  such  cases  where  the  parties 
shall  not  otherwise  agree. 

And,  also,  to  confer  upon  the  Judge  of  the  District 
Court  of  the  Western  District,  authority  to  appoint  a 
clerk  for  the  court  established  at  Williamspoit,  who 
shall  keep  the  records  thereof  at  the  place  of  holding 
the  court,  to  be  entitled  to  the  same  fees  and  compen- 
sation as  the  clerk  of  the  said  court  held  at  Pittsbm^^*" 

Mr.  ELLIS  stated  that,  in  1802,  a  petition  had  been 
presented  to  Congress,  for  the  establishment  of  a  Court 
at  Williamsport.  After  considerable  delay,  a  law  waa 
passed,  by  which  eight  counties  were  taken  from  the 
Eastern  District,  and  attached  to  the  Western  District  of 
Pennsylvania.  The  court  for  the  Western  District  had 
been  held,  since  1818,  at  Pittsburg.  The  bill  referred* 
to  in  the  instractions,  is  intended  to  provide  for  the  re- 
moval of  causes  pending  and  untried  at  Philadelphia,  to- 
the  Western  District.  It  ^'as  necessary  to  give  ike  House 
sonie  reason  for  the  removal. 

Whoever  was  acquainted  with  the  geography  of  Penn- 
sylvania, knew  that  a  range  of  mountains,  forty  miles  in 
L'Xtent,  intervened  between  Philadelphia  und  Pittsburg*^ 
and  a  similar  range  between  Pittsburg  and  Williamsport. 
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the  greater  part  of  the  causes  tried  before  the  Philadel- 
phia Circuit,  are  ejectment  caaes,  in  which  the  question 
of  8;jrvey»  or  no  surrey,  always  occurs.  Such  a  question 
can  be  nade  out  in  onlinary  caaea  only  by  age<l  witness- 
es. Defendants  are  for  the  most  part  poor  peuple-~ 
the  plaintifisy  capitaUsts,  either  foreifpiers  or  persons 
residing  in  another  state.  Mr.  E.  insisted  upon  the 
hardness  of  compelling  these  defendants  to  attend  a 
court  one  hundred  and  fifty  miles  distant,  with  all  his 
witnessest  who  were  necessary  to  prove  his  settlement, 
who  must  be  obtained  at  great  expetase,  and  without 
whom  he  must  lose  his  cause.  This,  when  the  defend- 
ant was  a  poor  maUt  waa  in  effect  to  deny  him  a  fair  trial. 
Congress  had  done  the  same  thing  in  repeated  insiances, 
to  some  of  which  he  referred.  He  knew  that  it  might 
be  said,  that  this  would  be  legislating  on  vested  rights. 
That  the  parties  suing  in  the  Eastern  District  had  cer- 
tain rights  which  pertained  to  them  as  litigants,  and 
which  would  be  imnuied  by  removing  Uieir  causes  to  a 
different  District.  Mr.  E.  combatted  this  sentiment-— 
he  insisted  that  this  was  not  removing  their  causes  to  a 
new  tribunal,  but  trying  them  in  the  same  kind  of  a 
court  as  that  at  Philadelphia.  As  to  the  objection  that 
counsel  had  received  their  fees,  this  waa  a  personal 
consideration,  with  which  Congress  had  no  concern. 
County  lawyers  were  as  capable  of  conducting  their  suits 
as  those  who  resided  in  the  city.    Agents  had  been  em- 

gloyed,and  they  must  attend  wherever  the  causes  might 
e  tried.  He  trusted  the  House  would  not  be  governed  by 
reasons  of  this  kind— 'that  they  would  not  seek  to  accom- 
modate the  rich  at  the  expense  of  the  poor.    What  was 
the  very  spirit  which  f^verned  the  administration  of  all 
laws?  That  the  plaintiff  must  bring  bis  suit  to  the  de- 
fendant, and  not  the  defendant  to  the  plaintiff:  So  that 
the  exclutton  of  the  present  causes  from  the  Western 
District,  was  in  reality  the  only  novelty,  and  not  their 
trial  there.    There  was  another  branch  of  the  instruc- 
tions on  which  he  wished  to  submit  a  few  observations. 
When  the  court  met  at  Williamsport,  one  of  the  first 
questions  which  arose,  respected  the  ominization  of  the 
court.    On  examining  the  law,  it  was  touod  to  contain 
no  provisions  for  a  clerk  i  they  did  not  ask  for  a  judge, 
or  an  attorney,  or  a  marshal — all  they  asked  was  an 
efficient  organization,  and  to  this  a  clerk  was  necessary. 
Writs,  at  preaent,  issue  from  the  court  at  Pittsburg, 
and  arc  made  returnable  at  Williamsport,  and  it  has 
been  made  a  question  at  which  of  these  places  the  re- 
cord should  be  made  up.    For  himself,  he  believed  it 
might  be  made  up  at  Williamsport ;  but,  at  present,  they 
had  to  seek  a  writ  from  a  place  two  hundred  miles  off. 
What  they  required  was  a  clerk,  in  order  that  process 
might  issue  at  Williamsport,  and  be  made  returnable 
there.    It  might  be  said  that  this  was  within  the  power 
of  the  judge,  but  that  had  been  questioned  by  some, 
and  it  was  with  a  view  of  quieting  all  doubt  on  that  sub- 
ject, that  he  bad  added  the  latter  branch  of  the  instruc- 
tions he  proposed  to  give  to  the  Judiciary  Committee. 
He  trusted  that  the  House  Would  not  put  in  competition, 
with  the  convenience  of  one-fifth,  at  least,  of  the  popu- 
lation of  Pennsylvania,  the  paltry  sum  of  $200  a  year  to 
pay  the  s&lary  of  a  clerk.    He  had  heard  it  remarked  in 
conversation,  that  this  would  be  legislating  for  the  per- 
sonal convenience  of  a  few,  but  he  asked  whether,  tf  it 
was  proper  to  add  the  eight  counties  to  the^>^estern 
District,  it  was  not  proper,  also,  that  the  causes  of  those 
who  resided  in  these  counties  should  be  removed  into 
that  District. 

Mr.  LITTLE,  of  Md.  made  a  few  remarks  in  opposi- 
tion to  the  instructions  moved  by  Mr.  Ellis;  and 

Mr.  McKIM,  of  Md.  moved  the  following  amendment, 
to  be  inserted  after  the  word  •'  Williamsport :" 

''Provided,  That  the  parlies  who  may  have  causes 
pending  and  untried  before  the  District  Courts  of  the 
Eastern  District  of  Pennsylvania,  shall  mutually  agree  to 
the  removal  of  the  same  to  the  Court  of  the  Western  | 
District,  held  at  Williamsport." 


Mr.  WEBSTER,  of  Massachusetts,  (Chairman  uf  (be 
Committee  on  the  Judiciary,)  complimented  the  z^ 
and  perseverance  manifested  by  the  gentleiaan  from 
Pennsylvania,  as  weD  in  the  committee  as  in  the  House, 
in  prosecuting  this  object,  which  he  semed  to  connder 
as  important  to  his  constituents.  He  then  stated  the 
reasons  why  the  Judiciary  Committee  had  not  thought  it 
a  proper  subject  for  legislation.  He  explained  the  pre- 
sent situation  of  the  United  States*  Courts  in  Pennsylva- 
nia, which  the  committee  considered  as  well  adapted  to 
the  general  conveniences  of  that  state.  The  instruc- 
tions seemed  directed  chiefly  to  promote  the  otove* 
nience  of  defendantr  in  the  Eastern  district  Ought  not 
the  House  to  hear  something  from  the  plainiiiTs  in  these 
causes  ?  At  present*  it  knew  not  what  the  causes  were 
—whether  they  had  been  tried,  whether  any  verdicis 
were  obtained,  whether  there  were  any  demurrers,  or 
what  was  tlie  number  of  the  suits.  Even  in  the  snuU 
states,  the  parties  had  frequently  to  go  as  great  a  distance 
to  court  as  in  the  present  instance,  and,  where  that  dts- 
tance  was  greater  than  one  hundred  miles,  the  laws  of 
the  United  States  provided  for  taking  the  tesiimoay  is 
writing. 

Mr.  W.  concluded  his  remarks,  by  moving  to  lay  the 
instructions,  together  with  the  anaendment  thereto,  os 
the  table ;  but  withdrew  the  motion,  at  the  request  of 

Mr.  ELLIS,  who  suggested,  th^at  the  remarks  of  the 
gentleman  from  Massachusetts,  sdt  hough  they  roigbi  be 
thought  conclusive  ag^nst  the  first  branch  of  the  iiisuiic* 
tions  had  no  reference  to  the  aeoond. 

Mr.  WEBSTER  observed,  in  reply,  that  the  second 
branch  was  useless,  inasmuch  as  ttie  power  already  re- 
sided  in  the  judge  to  have  the  re-cord  made  up  where 
he  pleased,  and  to  appoint  as  man^  Diatrict  clerks  as  he 
pleased. 

Mr.  fiLLIS  intimated  some  doubt  on  thb  subject,  and 
Mr.  WEBSTER  explained. 

Mr.  ELLIS  was  proceeding,  when  the  Speaker  re« 
minded  him  that  the  question  b^ofe  the  Houie  vtf 
simply  on  the  amendment.  Mr.  E.  made  some  further 
remarks,  in  opposition  to  the  amendment ;  when, 

On  motion  of  Mr.  WEBSTER,  tlie  whole  subject  was 
laid  on  the  table. 


CONCEllNING  DRAWBACKS. 

The  House  having,  on  motion  of  Mr.  C  AMBRELENG, 
proceeded  to  the  consideration  of  the  bill  authorizing 
the  Secretary  of  the  Ti*easuiy  to  direct  the  completion 
of  entries  for  the  benefit  of  drawback  after  the  period  of 
twent>  days- 
Mr.  FOOT,  of  Connecticut,  moved  to  amend  it  in  the 
first  clause,  which  is  as  follows :  **  That»  whenever  the 
exporter  or  exporters  entering  any  g^oods,  wares,  or 
merchandise,  for  the  benefit  of  drawback,  shall  not  have 
completed  such  intry  by  taking  the  oath,  or  giving  the 
bond  required  by  the  existing  laws  nf  the  United  Sutes, 
within  the  period  prescribed  by  law,  but  shall  offer  to 
complete  the  said  entry  after  the  expiration  of  the  said 
period,  it  shall  and  may  be  Uwful  for  the  Secretary  of 
the  l*reasury,  upon  applic:ition  to  him,  made  by  the  said 
exporter  or  exporters,  setting  forth  the  cause  of  his  or 
their  omission,  under  oath,  and  accompanied  by  a  state- 
ment of  the  collector,  of  all  the  drcurostances  attendin]( 
the  transaction,  within  the  knowledge  of  such  collector, 
if  he  shall  be  satisfied  that  the  failure  to  complete  the 
said  entry,  was  accidental,  or  without  any  intention  to 
evade  the  law,  or  defraud  the  revenue,  to  direct  the 
said  entry  to  be  completed,  and  the  certificates  or  de- 
bentures, as  the  case  may  be,  to  issue,  in  the  same  man- 
ner as  if  such  entry  had  been  completed  within  the  p^ 
riod  prescribed  by  the  existing  laws  of  the  United 
States,"  by  striking  out  the  words  **  taking  the  wUh  or." 
Mr.  CAMBRELENG,  of  New  York,  observed,  that,  >t 
the  amendment  proposed  by  the  gentleman  from  Con- 
necticut should  succeed,  the  bill  would  amount  to  a 
mei-e  nullity.    The  cases  in  which  merchants  were  una- 
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hie  to  lake  the  oath  were  «•  nttmeroiu  as  thoie  in  which 
they  were  unable  to  give  the  bond,  and  to  frequent  were 
both  that  there  had  not  occurred  a  single  week*  during 
the  present  sesston,  in  which  be  had  not  presented  to 
the  House  one  or  more  petitions  from  merchants  so  si- 
tnsted.     Surely,  if  the  Secretaiy  of  the  Tressury  has 
ROW  power  to  cancel  the  bond  itself*  when  given,  there 
can  be  no  greftt  danger  in  giving  him  power  to  remit 
the  penalty  incurred  by  not  giving  the  bond  within  a 
certain  number  of  days.    This  power  was  to  be  exercis- 
ed by  the  Secretaiy  onl^  when  he  should  be  satisfied 
that  the  individual  applying  to  him  had  a  good  and  suf- 
ficient excuse  for  not  having  taken  the  oath  mid  given 
the  bond,  within  the  twentv  days  prescribed  by  btw. 
That  officer  is  already  clothed  with  power  to  remit  al- 
most every  other  forfeiture  provided  by  our  revenue 
laws.    The  restriction  which  obliges  the  merchant  to 
make  oath  and  give  bond  within  twenty  days,  was  co- 
pied from  the  laws  of  England — a  country  which  is  not 
Baore  than  twenty  miles  disUnt  from  the  coast  of  France, 
and  which  is,  therefore,  peculiarly  exposed  to  frauds, 
on  the  subject  of  drawback.    We  are  not  so  situated. 
The  restriction  was  a  substantial  measure  in  EngUndi 
with  us,  it  i%  in  a  great  degree,  a  matter  of  form.    The 
cases  were  numerous,  and  of  daily  occurrence,  in  which 
it  is  phyncally  impossible  that  this  part  of  the  kw  should 
be  complied  with.    A  merchant  may  die — ^when  it  is 
manifest  that  he  can  neither  take  oath  or  give  bond. 
Yet  his  executors  cannot  obtain  the  debenture,  which  is 
justly  due  to  his  estate,  without  coming  all  the  way  to 
this  House,  at  the  risk  of  waiting  here,  from  year  to  year, 
before  they  can  get  leave  to  take  the  oath  or  to  give 
the  bond  required.    Mr.  C.  sUted  several  cases  of  pecu- 
liar hardship  which  had  occurred  within  his  own  know- 
ledge. 

Mr.  LIVINGSTON,  of  Louisiana,  said,  that,  standing 
in  the  same  situation  with  the  gentleman  from  New  York, 
who  had  last  spoken,  he  was  obliged  to  address  the 
House  on  the  subject  of  this  bill,  which  would  give  re- 
lief to  some  of  his  constituents,  who  were  clearly  enti- 
tled to  it,  and,  at  the  same  time,  relieve  the  House  from 
the  task  of  examining  private  chums,  and  the  country 
from  an  expense  attending  such  examination,  necessari- 
ly grater,  in  many  instances^  than  the  amount  demand- 
ed. The  amendment  proposed  went  to  defeat  the  bill, 
and  he  was  persuaded  that  the  gentleman  from  Connec- 
ticut would  not  have  oflVred  it  had  he  duly  considered 
the  necessity  of  giving  relief  to  the  numerous  applicants, 
and  the  time,  expense,  and  difficulty  of  conducting  the 
examination  in  this  House. 

In  order  fully  to  understond  the  bill,  it  was  necessary 
to  refer  to  the  nature  of  the  drawback  of  duties,  and  to 
the  proviwon  made  for  preventing  fraud  in  granting  it 
Duties,  Mr.  L.  said,  were  levied,  on  the  supposition  that 
the  mercliandise,  on  which  they  were  paid,  was  intend- 
ed lor  consumption  within  the  United  SUtes.  It  was  a 
tax  paid  by  the  importer,  in  advance,  for  tbe  consumer, 
on  whom  it  ultimately  fell  As  it  was  uncertain,  how- 
ever,  at  the  moment  of  importation,  whether  the  mer- 
chandise would  be  consumed  or  re-exported,  the  import- 
er was  bound  to  pay  or  secure  the  duties;  but,  in  order 
to  give  him  a  reasonable  time  to  execute  his  purpose  of 
re-exportation,  or  to  deliberate  whether  it  would  be  more 
to  bis  advantage  to  sell  here  or  to  try  a  foreign  market, 
the  law  provided,  that  if,  within  twelve  months  after  the 
introduction  of  the  merchandise,  the  importer  chose  to 
export  it,  the  government  would  refund  to  him  (with  a 
small  deduction)  the  duties  he  had  paid  or  secured.— 
This  was  not  only  just  but  profitable.  It  gave  a  free- 
dom to  trade,  which  was  highly  advantageous.  It  made 
the  country  an  entrepot  for  commodities  not  of  our  own 
produce,  and  enabled  our  merchants  to  supply  one  fo- 
reif^n  nation  with  the  merchandise  of  another,  as  '»»— 
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this  reimbursement  of  duties  subjected  the  Treastirv  to 
frauds,  i^ptinst  which  the  law  contains  careful  provisidns. 
The  goods  must  be  exported  within  the  year,  and  in  the 
same  casks  or  packsges;  must  be  laden  in  the  presence 
of  sn  officer ;  34  hours'  notice  must  be  given  of  the  in- 
tent to  export ;  entry  must  be  made,  specifying  the  mer- 
chandise particularity,  and  annexing  tbe  oath  of  the  im- 
porter as  to  the  due  importation,  and  that  the  duties  were 
paid  or  secured^then,  and  not  until  then,  is  a  permit 
given  to  lade  for  exportation.     But  this  is  not  all ;  before 
the  debenture  (which,  as  the  House  knows,  is  the  in- 
strument which  entitles  the  exporter,  or  his  aasigns,  to 
receive  the  amount  of  the  duties  paid)  can  be  received, 
the  exporter  must  make  oath  that  the  goods  so  laden 
are  intended  to  be  exported,  and  he  must  give  bon'l,  in 
double  the  amount  of  the  debenture,  thnt  the  goods 
shall  not  be  relanded  in  the  United  States,  and  tliat  be 
will,  within  a  specified  time,  produce  proof  that  they 
have  been  landed  in  a  foreign  country.    The  Uw  now 
gives  the  party  twenty  days,  afVer  obtaining  the  clear- 
ance, to  take  this  oath  and  give  this  bond ;  and  these 
two  formilities  alone  are  the  subject  of  the  present  bill, 
which  does  not  abrogate  them,  but  provides  only  that, 
in  case  they  are  not  performed  within  the  time,  the  Se- 
cretary of  the  Treasury  may  permit  them  to  be  done  af- 
terwards, in  cases,  and  such  cases  only,  where  the  de- 
lay has  proceeded  from  accident,  without  any  design  to 
defraud.    I  prsjr  the  House  ts  remark,  that  the  bill  does 
not  authorize  him  to  dispense  with  the  oath  or  the  bond» 
but  only  to  permit  the  one  to  be  given,  and  the  other  to 
be  exectttea,  after  the  time  when  aU  the  other  formali- 
ties have  been  executed.     All  Uiose  which  are  enumer- 
ated are  intended  for  the  security  of  the  United  States* 
to  prevent  the  substitutioh  of  goods  to  their  injury,  to 
prevent  the  relanding  of  them,  or  other  frauds.     But 
these  two  can  never  be  designedly  omitted  af^er  the 
others  have  been  performed,  because,  until  the  oath  is 
taken  and  the  bond  given,  tbe  debenture  is  not  issued* 
and  the  exporter  gets  nothing. 

Now,  in  numerous  instances,  and  several  are  now  be- 
fore a  committee  of  the  House,  sometimes  accident* 
sometimes  death,  and  sometimes  the  neglect  of  the 
Custom  House  Clerks,  have  deprived  the  party  of  the 
power,  after  paying  or  securing  the  duties,  and  re-ex- 
porting the  merchandise,  with  all  the  forms  required  by 
law,  from  making  the  oath  and  giving  the  security* 
which  could  alqne  entitle  him  to  the  debenture.  In  all 
these  cases,  recourse  must  now  be  had  to  this  House. 
The  petition  must  be  read  and  referred,  the  committea 
must  examine  and  report,  the  House  must  debate,  and 
iff  at  the  end  of  two  or  three  yean,  the  unfortunate 
merchant  can  procure  his  case  to  be  considered,  we  are 
obliged  to  give  him  an  order  to  receive  the  amount  of 
the  duties  he  has  paid,  after  having  put  our  constituents 
to  an  expense  equal,  in  many  instances,  to  ten  times  the 
amount  of  the  sum  demanded.  I  say  we  are  obliged* 
ur,  because  the  money  we  have  received  is  not  ours. 
The  duties  were  paid  under  the  faith  of.your  law,  which 
directed  that  they  should  be  repaid  on  their  being  again 
exported,  on  conditions  which,  if  only  unpenormed 
through  accident  or  necessity,  cannot  be  enforced,  con- 
sistent with  the  dictates  of  justice. 

Now,  the  bill  proposes  a  remedy  for  this  expense,  for 
this  delay,  which  is  equal  to  a  denial  of  justice,  to  this 
interference  of  private  claims,  of  affairs  of  fiscal  detail* 
with  the  public  business  of  the  nation :  and  thi  remedy 
is  not  an  unusual  or  a  dangerous  one.  Already,  by  law* 
the  officer  at  the  hesd  of  the  Treasury  is  authorized  to 
remit  all  fines  and  peniilties  for  offences  against  the  re- 
venue, when  he  is  convinced  they  have  not  been  incur* 
red  with  intent  to  defraud.  Without  any  restriction  as 
to  amount,  even  where  the  courts  iiave  condemn  ul,  he 
may  interfere  and  give  relief.  Nuy,  in  the  very  siidject 
now  under  discussion,  a  much  mure  extensive  and  im< 


and  was  essential  to  every  operation  o  commerce. 
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But '  portant  discretion  is  confi^Ied  to  him— tlie  important  fact 


563 


GALES  &  BEATON'S  BEGISTEU 


564 


H.  of  R.  &  SeD.]        On  Drawback  I)i4tU9^Georgia  MOUia  Claims.        [Pkb.  II.  14, 1035. 


of  the  landing  of  the  floods  in  jk  foreifpi  country— that  on 
which  alone  the  right  to  the  repayment  of  the  duties  ia 
founded ;  that  fact  is  directed  to  be  proved  by  specified 
eridence,  in  order  to  avoid  the  forfeiture  of  the  deben- 
ture bond ;  yet  if  that  evidence  cannot  be  procured  in 
the  mode  prescribed,  and  the  Secretary  is  convinced 
there  is  no  design  to  defraud,  he  may,  and  he  every  day 
does  cancel  such  bonds.  What  reason,  then,  can  be 
given,  for  allowing  the  authority  in  the  roost  extenmve 
case,  and  refusing  it  in  the  most  restricted;  for  allowing 
it  in  cases  where,  if  he  is  imposed  on,  great  loss  mav  be 
incurred  to  the  revenue,  and  denying  it  where  there 
can  be  none. 

Mr.  L.  said,  as  the  Representative  of  an  important  com- 
mercial city,  some  of  whose  respectable  merchants  had 
already  incurred  losses  for  want  of  the  enactment  of  a 
law  like  the  present,  and  where  all,  even  the  most  pru- 
dent, were  nut  secure  from  similar  accidents,  he  felt  him- 
self constrained  to  make  the  observations  lie  had  offered, 
and  which  he  hoped  might  show  the  propriety  of  aega^ 
living  the  amendment. 

Mr.  FOOT  replied,  that  he  had  no  objection  to  the 
object  which  gentlemen  wished  to  obtain  by  tbb  bill. 
Hut  he  thought  the  bill  went  much  further  than  the  at- 
tainment of  this  object.  It  would  operate  virtually  as  a 
repeal  of  our  whole  sj'stem  of  laws  witli  respect  to  draw- 
back. Mr.  F.  argued  from  the  language  of  the  bill* 
that  it  would  place  in  the  Secretary  of  the  Treasury,  if 
not  the  formal  power  of  legislation,  at  least  the  power 
of  deciding  whether  the  law  shall  be  obeyed  or  not.  It 
allows  the  entries  to  be  made  at  any  time  after  shipment ; 
it  assigns  no  limits  for  the  time,  not  even  the  limit  of  a 
year,  as  is  required  by  the  present  law.  But  if  the  bill 
must  pass,  let  us  require  at  least,  that  the  oath  must  be 
taken.  We  then  have  evidence  that  it  was  the  inten- 
tion of  the  merchant  that  the  goods  should  not  be  re- 
landed. 

Mr.  M^LANE,  of  Delaware,  (Chairman  of  the  Com- 
mittee of  Ways  and  Means,)  stated,  that  that  committee 
ad  long  had  that  subject  under  deliberation ;  that  he 
had  himself  had  frequent  conversations  with  the  Secre- 
tary of  the  Treasury  in  relation  to  it,  and  that  the  bill 
was  now  brou|fht  forward  with  the  design  to  prevent  the 
waste  of  the  time  of  this  House,  as  well  as  to  promote 
the  benefit  of  the  perK>n  in  whose  favor  it  was  to  oper- 
ate. He  concurred  in  the  sentiment  that  the  amend- 
ment would  defeat  the  bill. 

Mr.  M*L.  stated  that  the  bill  did  not  dispense  with  any 
of  the  ceremonies  at  present  required  by  the  revenue 
laws.  It  left  these  wholly  untouched,  but  it  supposed 
that,  through  accidental  and  unavoidable  causes,  a  per- 
son, equitably  entitled  to  drawback,  may  have  innocent- 
ly omitted  some  of  them.  He  brouglit  forward  and  en- 
forced the  argument  which  had  been  urged  by  the  gen- 
tleman from  Louisiana.  The  bill  only  proposes  to 
change  the  tribunal,  to  which  the  applicant  must  appeal, 
and  to  substitute,  in  tlie  room  of  this  House,  the  Secre- 
tary of  the  Treasuiy.  He  put  the  case  of  an  individual 
who  is  entitled  to  receive  1000  dollars  drawback ;  he 
must  come  to  this  House  with  all  his  witnesses— he  must 
attend  from  day  to  da^  on  committers — before  be  gets 
through,  it  will  cost  bim  1000  dollan,  and,  after  all,  the 
House  will  really  decide  upon  the  word  of  that  rommit- 
tce,  and  not  upon  its  own  knowledge ;  and,  in  truth,  it 
was  extraordinary  that  the  provisions  now  proposed,  had 
i\ot  been  made  long  since.  In  many  cases,  the  giving 
bond  within  twenty  days,  is  a  mere  form.  In  West  India 
voyages  the  g^ds  are  often  landed  within  that  time. 
The  substance  of  the  requisition  was,  that  the  goods 
sliould  be  landed  in  a  foreign  port,  and  that  the  certifi- 
cate tA'  this  should  be  produced  before  any  debenture 
WIS  given :  unless  this  was  foi^d,  there  could  be  no 
danger  of  fraud.  Yet,  it  was  a  remarkable  fact,  that  this 
essential  proof  might  be  dispensed  with  by  the  Comp- 
troller of  the  Treasury.    While  such  a  power  is  given  to 


a  subordinate  officer,  will  you  refuse  to  the  head  of  tW 
Department  a  power  which  relates  merely  to  form  ?  It 
has  been  a  mere  oversight  in  the  law  not  to  make  this 
provision.  The  House  need  entettais  no  fear  that  Uzi* 
ty  will  ariae  in  the  revenue  laws.  It  is  the  interest  of 
the  merchant  to  take  the  oath,  and  to  give  the  bond 
within  the  time  prescribed  by  law.  The  present  net 
imposes  upon  him  a  great  burdeii,  and  one  which  be 
wiU  always  be  glad  to  sliun  whe»  it  is  in  his  power. 

The  question  wis  then  taken  on  Mr.  FOOT'S  amcoa. 
ment  aml^lbst. 

Mr.  FOOT,  of  Conn,  then  moved  to  amend  the  bill,  br 
inserting,  after  the  word  ••entry,"  the  wwdB*SdthinikrtK 
day$>"  He  protested  against  the  idea  of  bis  being  an  ene- 
my to  merchant^  (it  would  be  strange  if  he  were,  sfter 
spending  half  his  life  in  mercantile  puiMiit%)  but  he 
thought  that  this  House  should  not  only  look  to  the  mer- 
cantile community,  but  was  also  bound  toguanl  the  Tres> 
sury.  He  felt  great  confidence  in  the  honor  and  honeitj 
of  American  merchants^  but  thia  ought  not  to  induce  w 
to  remit  any  thing  of  the  strictness  of  our  revenue  lavi. 
Honest  men  would  not  object  to  these  guards,  sadro|;ues 
needed  them.  The  effect  of  his  amendment  woukl  be 
to  extend  the  time  of  entry  frona  twenty  days,  ss  it  nov 
stood,  to  fifty.  He  approved  the  objeet  of  the  bill,  sad 
only  wished  to  guard  against  fraud. 

Mr.  WEBSTER  tbot^t  there  was  no  necessity  for 
the  amendment,  but  that  the  subject  might  safely  be 
oomimtted,  as  all  the  other  brancfaea  of  the  act  were,  to 
the  discretion  of  the  head  of  the  Treasury. 

Mr.  M*LANB  and  Mr.  FOOT  made  a  few  more  re 
marks  in  explanation,  when  the  amendment  was  UA 
and  the  bill  ordered  to  be  engrossed  for  a  third  readioi:- 

And  the  House  adjourned  to  Monday. 


IN  SENATE— MoVDAT,  FsBaciar  14, 1825. 

The  following  message  was  received  from  the  Fxeii- 
dent  of  the  United  Sutes: 
7*0  the  Smaie  ofths  United  States  .- 

I  herewith  transmit  a  report  from  the  Secretary  of 
War,  with  a  report  to  him  by  the  Chief  Engineer,  of  the 
examination  which  has  been  made  by  the  Board  of  Eo- 
^neers  for  Internal  Improvements,  in  obedienee  to  their 
instructions,  of  the  country  between  the  Potomac  ami 
Ohio  riven,  between  the  latter  aad  Lake  Brie,  betveen 
the  Alleghany  and  Schuylkill  rivers,  the  Delawiresml 
the  RariUn,  between  llussanrsand  BamsUble  bays,  and 
the  Narragansett  roads  and  Boston  Harbor,  with  explan- 
atory observations  on  each  route.  Ft^m  the  view  whidi 
I  have  taken  of  these  reports,  I  contemplate  results  of 
incalculable  advantage  to  our  Union,  because  I  see  in 
them  the  most  satisfactory  proof,  that  certain  impeiii* 
ments,  which  had  a  tendency  to  embarrass  the  inter- 
course between  some  of  its  most  important  seetionsi  may 
be  removed  without  serious  difficulty,  and  that  faciitnet 
may  be  afforded  in  other  quaitcTs,  which  will  have  the 
happiest  effect.  Of  the  right  in  Congress  to  promote 
these  great  results,  by  the  appropriation  of  the  public 
money,  in  harmonr  with  the  slates  to  be  affected  b) 
them,  having  already  communicated  my  sentinents  ful- 
ly, and  on  mature  consideration,  I  deem  it  unaecewrj 
to  enlarge  at  thia  time. 

JAMES  MONBOfc. 

tTaihin^rton,  Feb.  14fA,  1835. 

HOUSE  OF  KEPRESENTAllVB8.*-SAXt  bat. 

GEOBGIA  MILITIA  CLAIMS. 

On  motioh  of  Mr.  TATTNALL,  of  Geofgis,  ^^^^^ 
then  took  up  the  report  of  the  Committee  on  BiHtary 
Affairs,  adverse  to  the  Georgia  Militia  Claims :  and  ne 
question  being  on  recommitting  it  to  thai  comwitiw 
with  the  following  mstructions :  ,    „.,. 

••  To  report  a  biU  making  an  appropriaUax  for  "^«  P*- 
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meivt  ot  the  Oeerp^ia  Mlttia  ClftiflM  far  ibe  tervioet  ren- 
dered in  the  yeun  179i,  1793,  and  1794  the  epproprie- 
tion  to  be  eonformed  to  the  report  of  the  Secretary  of 
War,  nede  to  thit  House  upon  the  subject  of  these 
claims  in  the  year  1803,  and  to  embrace  each  class  <tf 
chums  respectively,  as  described  by  that  report :" 

Mr.  TATTNALL  of  Geon^a*  observed,  that,  althouf^ 
the  grounds  of  the  cUim,  now  under  consideration,  bad 
been  aheady  fully  presented  to  the  view  of  the  House 
by  one  of  bis  collean^es,  during^  tlie  present  session, 
yet,  as  some  weeks  had  since  elapsed*  it  was  perhaps 
necessaty  again  to  recapitulate  them«  He  should,  there- 
fore, in  as  brief  a  manner  as  posMbIe»  proceed  to  do  so. 

From  the  documents  which  have  been  furnished,  it 
appears,  said  be,  that  the  facts  connected  with  this  case, 
are,  tba^t,  in  the  years  1793»  3,  and  4^  the  militia  of  Geor- 
gia were  caHed  out  for  the  defence  of  the  frontier  against 
the  hostiUtiea  of  the  Indians;  that  these  militia  were 
called  on%  in  stime  instances,  under  the  exercise  of  dis- 
cretionary power  by  the  Executive  of  that  State ;  that 
the  Fedend  £xecutive»  at  some  moments,  gave  his  ex- 
press sanction  to  the  exercise  of  siuch  power ;  but,  at 
otlier  mo«Mnts»  seemed  incUned  to  limit  the  extent  of 
tile*  force  to  be  employed  in  defence ;  that,  hence,  some 
doubts  arose  as  to  the  liability  of  the  General  Govern- 
ment to  pay  for  sdl  services  to  the  extent  to  which  they 
were  rendered;  that, subsequently,  when  the  original 
liability  of  the  General  Government  seemed  to  be  con- 
ceded, it  was  contended  that  a  stipuUtion  contained  in 
the  "  Articles  of  agreement  and  cession,"  entered  into 
between  the  United  States  and  Georgia,  in  1802,  was  in- 
tended to  embrace  this  claim,  and  that,  therefore,  the 
Genend  Government  is  at  this  time  fully  dischariped 
from  its  previous  obligation.  This,  sir,  wUl  be  deemed 
to  be  a  fair  and  frank  statement  of  the  facts  of  the  case. 

To  determine  the  question  of  liabilitv  on  the  part  of 
the  General  Government,  we  are  naturally  led  to  inquire, 
^rtt,  whether  the  Governor  of  Georgia,  was,  under  the 
circumstances,  acting  under  the  express,  or  necessarily 
implied  sanction  of  the  General  Government ;  for,  if  so^ 
the  liability,  orifrinally,  of  the  General  Government  to 
pay  for  the  services  rendered,  will  be  conceded.  But, 
if  this  is  found  not  to  have  been  the  case,  we  are,  tecond- 
igi  (0  inquire  whether  the  circumstances  were,  of  them- 
selves, such  as  to  authorize  the  Governor,  under  the  con- 
stitution of  the  United  States,  to  act  as  bis  discretion 
night  point  out.  If  both,  or  either  of  these  positions  be 
settled  in  the  affirmative,  it  only  then  will  remain  to  in- 
quire whether  the  clause  in  the  instrument  just  alluded 
to»  waa  intended  to  embrace  this  particular  case,  and 
thereby  to  free  the  General  Government  from  a  liability, 
previouily  exiating,  to  pay  for  the  militia  services  ren- 
<iered  by  Geofi^ia. 

^<>«^  then,  did  the  General  Government  aflTord  its 
"unction  in  a  manner  which  would  authorize  the  callin^^ 
out  of  the  militia  by  the  Governor  of  Georgia  ?  Now, 
this  is  to  be  determined  only  by  a  reference  to  the  docu- 
inenu  before  us,  but  I  have  no  hesitation  in  saying  that 
such  saaciion  was  given. 

In  th<«  letter  from  the  Secretary  of  War,  dated  Octo- 
ber 2r,  1792^  the  hostile  disposition  of  the  savages  is 
<puk«n  of;  and  in  it  is  this  paisage :  '*  If  the  information 
vhich  you  may  receive,  shall  substantiate  clearly  any 
iiu»t.le  desigiM  of  the  Creeks  against  the  frontiers  of 
^«orgu,  you  will  be  pleased  to  uke  the  moat  eflTcctual 
measures  for  the  defence  thereof,  as  may  be  in  your 
power,  and  which  the  occasion  may  require."  In  the 
J^^^from  the  same  individual,  dated  30th  Majr,  1793. 
iQe  Governor  la  restricted  (from  considerations  of  foreign 
Pohcy)  to  defensive  operations,  but  is  authorized  to  in- 
creasc  tUe  force.  The  following  is  an  extract  from  it  :— 
^rom  considerations  of  policy,  at  this  critical  period, 
•f'auve  to  foreign  powers,  and  the  pendini;:  treaty  with 
for  .K  '^*^^''"  Indians,  it  is  deemed  advisable  to  avoid, 
"'  ««  present,  effective  expeditions  into  the  Creek 


country.  But,  from  the  cireumstsnces  of  the  late  depre- 
dations on  the  frontier  of  Georgia,  it  is  thought  expe- 
dient to  increase  the  force  in  that  quarter  for  defensive 
purposes."  In  the  letter  of  the  lOih  Jtine,  1793,  from 
the  same  individual,  there  is  this  remarkable  passapfe  :«- 
"The  State  of  Georgia  being  invaded,  or  in  imminent 
danger  thereof,  the  measures  taken  by  your  Excellency 
may  be  considered  as  indispensable.  You  are  the  wdf^e 
of  the  dei^e  of  danger  and  of  its  duration,  and  will  un- 
doubtedly proportion  the  defence  to  the  exigencies 

The  President,  however,  expresses  his  confidence,  that, 
as  soon  as  the  danger  which  has  induced  you  to  call  out 
so  lar^  a  body  of  troops  shall  have  subsided,  yott  will 
reduce  the  troops  to  the  existing  state  of  things,  provid- 
ed the  safety  of  the  frontier  will  admit  the  measure."-- 
And  so  threatening  did  the  Secretary  of  War  seem  to 
regard  the  danger,  that  he  even  supposed  the  militia  of 
Georgia  might  not  be  competent  to  the  defence  of  the 
State,  and  therefore  authorized  the  Governor  to  apply 
to  the  Executive  of  South  Carolina  for  aid.  He,  at  the 
same  time,  addresses  a  communication  to  the  Governor 
of  South  Carolina,  of  which  the  following  is  an  extract : 
**The  President  of  the  United  SUtet  has  received  au- 
thentic information  from  Georgia,  of  the  unprovoked  and 
cruel  outrages  of  parties  of  Creeks  upon  the  frontiers  of 
that  State ;  and,  as  K  is  at  present  uncertain  to  what  de- 
gree the  evils  complained  of  noay  he  extended,  the  Pre- 
sident has  directed  me  to  request  your  Kxcellency,  that, 
in  case  the  frontiers  of  Georgia  should  be  seriously  in- 
vaded by  btrge  bodies  of  hostile  Indians,  you  would,  up- 
on the  request  of  the  Governor  of  said  State,  direct  such 
parties  of  the  militia  of  South  Carolina  to  march  to  the 
assistance  of  Georgia  as  the  ease  may  require, /»r  the  ex- 
penMe%  of  which  the  United  Staiea  vifi  be  re§ponnbU*' 

Surely,  sir,  this  ouglit  to  convince  every  one  that  the 
General  Government  considered  the  situation  of  Georgia 
as  seriously  alarming,  and  that  it  was  inclined  to  repose 
every  degree  of  confidence  in  the  discretion  of  the  Go- 
vemor  of  that  State.  The  Governor  of  South  Carolina 
is  requested  to  comply  with  his  requiution — and  here, 
sir,  1  would  put  it  to  the  candor  of  my  honorable  friend 
from  South  Carolina,  the  Chairman  of  the  Military  Com- 
mittee, to  say  if  such  requisition  had  been  made,  and  if 
the  Governor  of  South  Carolina  had  complied  with  it, 
could  he  have  fielt  himself  authorized  to  refuse  to  pay 
the  troops  for  their  services  ?  This  is,  perhaps,  sir,  very 
much  of  an  argnmentum  ad  hominem,  but  my  friend  must 
excuse  me  here  for  it.  The  esse  is  a  simple  one ;  the 
Federal  Government  authorise  the  troops  to  be  called 
out  if  necessary— prescribe  that  necessity  to  be  judge<l 
of  by  the  Govenior  of  Georgia — the  Governor  of  Geor- 
gia makes  the.  requisition  npon  the  Governor  of  South 
Carolina,  and  the  requisition  is  obeyed.  Could  he, 
could  any  one  here,  refuse  to  pay  for  the  services  of 
these  troops  f  and,  if  not,  in  the  name  of  conscience,  how- 
can  we  refuse  to  pay  for  the  services  of  the  troops  of 
Geor^  ?  Does  tlie  mere  fact  of  their  being  Georgians 
make  so  material  a  difference  ?  If  the  Ciovernor  of  Geor- 
pfia  could  caU  out,  at  his  own  discretion,  and  without  be* 
mf^  dependent  at  all  upon  the  discretion  of  the  General 
Governmental  a  distance,  the  troops  of  another  state, 
surely,  a  fordori,  he  must  have  had  a  similar  and  co-ef- 
ficient power  over  those  of  his  own  state. 

In  a  tetter,  dated  19th  February,  1794,  from  Governor 
Mathews  to  the  Secretary  of  War.  he  protests  against 
the  orders  restricting  him  to  operations  of  a  character 
strictly  defensive.  He  urges  most  strongly  the  necessi- 
ty of  hia  being  permitted  to  pursue  the  savages  into  their 
own  country — to  follow  them,  like  wild  beasts,  to  their 
dQiin,  as  the  onUr  possible  means  of  completely  etfectin};^ 
the  security  of"^  the  frontier.  He  alsa  proposes  a  plan 
of  defence,  by  erecting  block-housea  along  the  a* hole 
extended  frontier  line.  Now,  sir,  this  complaint  proves 
that  Governor  Maihews  considered  himself  as  acting^ 
tuider  the  orders  of  the  General  Government,  and  the 
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adoption  of  a  part  of  hia  proposed  plan  of  defence,  (as 
appears  in  the  Secretary  of  War's  letters  to  him  of  the 
25th  Mai-ch,  and  14lh  May»  1794»)  shews  thst  the  £se> 
culive  of  the  United  States  oontinued  to  lend  his  sanction 
to  the  services  of  the  militia.  These  documents,  without 
goinj;^  further,  clearly  shew  that  tlie  Governor  of  Georg^ 
was  vested  with  discretionary  power,  adapted  to  the  exi- 
gency. I'his  power  he  exercised ;  and  that  it  was  cor- 
rectly exorcised,  may  be  inferred  from  the  readiness 
with  which  the  a|^nt  furnished  rations.  These  were 
paid  for  by  the  General  Government,  and  that,  too  with- 
out any  expression  of  censure  upon  him,  for  afibrding 
them.  Is  nut  this  a  conclusive  fact,  that  the  militia  were 
properly  called  out  and  held  in  service  P  They  were 
supplied  with  arms  by  the  Federal  Government— 4hey 
were  regularly  mustered  into  service,  and  were  fumiah- 
cd  (as  I  have  said,)  with  rations.  These  facts  appear 
palpably  in  the  documents  before  us,  and  it  is  unnecea- 
sar>  for  mo  to  weary  the  attention  of  the^fousey  by  read- 
ing them  in  detail. 

It  appears,  then,  that  the  General  Government  did 
authorize  the  Governor  of  Georgia  to  order  out  troops  at 
his  discretion ;  and,  although  in  one  instance,  the  Ge- 
nersil  Government  seemed  inclined  to  witbliold  its  sanc- 
tion 111  future,  yet,  upon  the  remonstrance  of  the  Govern- 
or, he  is  again  assured  that  he  is  considered  the  compe- 
tent judge  of  the  extent  of  the  danger.  Subsequenily, 
indeed,  i.  e.  in  1794^  the  number  of  troops  is  limited  by 
an  ordi  r  from  the  General  Government,  and  the  disband- 
meitt  of  those  whose  services  were  not  deemed  requisite, 
\\a»  (as  Captain  Freeman,  the  agent  of  the  War  Depart- 
roem,  acknowledges,)  effected  as  soon  as  possible.  The 
situation  of  the  frontier  had,  however,  unquestionably 
then  became  changed.  All  active  hostility  on  the  part 
of  tile  Indiana  had  ceased,  and  even  a  disposition  to  hos- 
tility was  scarcely  manifested.  The  peace,  too,  which 
soon  after  took  place  between  France  and  Spain,  and 
which  must  have  been  anticipated  b^  our  Government, 
removed  one  great  exciting  cause  at  Indian  hostility.— 
But,  it  is  worthy  of  observation,  that  as  late  as  1795,  one 
twelvemonth  after  the  militia  (the  pay  for  whose  services 
is  now  claimed)  are  disbanded,  the  Governor  of  Georgia 
is  notified  by  the  Secretary  of  War,  that  200  regulars 
are  about  to  be  sent  to  the  St.  Mary's  ttiver,  for  the  pur- 
nose  oi  keeping  the  Creeks  in  order.  So  large  a  force 
being  deemed  necessary  at  one  single  point,  at  a  time 
of  comparative  peace,  would  seem  to  prove  that,  if  the 
Governor  of  Georgia  had  erred  at  all,  it  was  in  not  having 
ordered  out  a  much  larger  force.  Sir,  this  was  the  opi- 
nion expressed  in  Georgia,  as  appears  by  Col.  Freeman'a 
correspondence. 

But,  even  taking  it  for  granted,  that  no  express  or  ne- 
cessarily implied  sanction  of  the  General  Government, 
was  aifurded,  still  the  second  point  which  1  have  made 
will  fix  a  liability  to  pay  for  tliese  services,  upon  the 
General  Government :  for,  secondly,  the  circumstances 
were,  of  themselves,  such  as  to  fully  authorize  the  Go- 
vernor (under  the  Constitution  of  the  United  States) 
to  act  as  his  own  discretion  might  point  out  And  here, 
sir,  1  would  remark  that  this  ciaiise  in  our  Constitution, 
which  recognizes  the  exerdse,  by  a  state  authority,  of 
a  discretionary  power.  In  times  of  imminent  danger,  is 
merely  affirmative,  or  declaratory  of  a  right  which  the 
God  of  Nature  lias  given  to  every  roan,  and  which  ne- 
cessarily belongs  to  every  community— which  no  law 
can  take  away,  and  which  might  have  been  exercised 
in  the  particular  case  before  us,  under  the  Bupp<i8ed 
state  of  things,  even  if  the  General  Government  had 
expressly  forbid  its  exercise.  I  would  also  add,  that, 
ex  natura  revum^  the  individual  threatened  with  immi- 
nent danger,  must  be  the  judge  of  the  force  which  it  is 
necessary  for  him  to  use,  and  the  manner  in  which  it  is  to 
be  applied  to  secure  safety  to  himself^  Those  who  are 
present  are  alone  able  to  determine  the  nature  and  ex- 
tent of  the  danger.    An  indiTidual  at  a  distance^  or  ^  a 


government  at  a  distance,  cannot  be  a  e*mpeten»  kidf^. 
I'bis  in  fact  is^fVanUy  and  readily  conceded  1>y  the  Ge- 
neral Government ;  for  the  Federal  Executive,  in  a  let- 
ter addressed  to  the  Governor  of  Georgia  says ; — ^"  Yoa 
are  the  judge  of  the  degree  of  danger,  and  of  its  dort- 
tiooi  and  will  undoubtedly  proportion  the  defence  to  the 
exigencies."  And,  in  another  letter,  addressed  to  the 
Governor  of  South  Carolina,  that  officer  is  expressly  re- 
ferred to  the  Governor  of  Georgia,  as  the  proper  poion 
to  determine  when  any  auxiliary  force  ahooM  be  ordered 
oat  from  South  Carolina.  The  reason  ia  clear:  he  is  o« 
the  spot,  and  is,  therefore,  alone  competent  to  deter, 
mine  so  important  a  matter. 

Of  the  existence  of  imminent  danger  on  thefrontien  of 
Georj^a,  we  can  easily  convince  ourselves,  by  easting  on- 
ly  a  hasty  glance  upon  the  communications  of  GovenHin 
Telfair  and  Mathews,  and,  abo,  of  Col.  Freeman,  the 
Agent  of  the  War  Department,  and  of  other  individiisk, 
also,  in  that  quarter,  many  of  them  United  States'  MiK- 
tary  Officers.  1  will  briefly  refer  to  parts  of  these.  And 
here,  sir,  I  will  remark,  that  the  situation  of  Georgia  can 
easily  be  conceived.  With  a  frontier  of  near  400  miles, 
lined  with  numerous  savages  of  the  most  tiarlike  atid 
furious  character,  and  with  a  sparse  population,  her  de* 
fenceless  and  exposed  situation  can  easily  be  imagipcd  * 

The  letter  from  the  Governor  of  Georgia  to  the  Secre- 
tazy  of  War,  dated  22d  of  May,  1792,  gives  intimation  of 
the  hostilities  of  the  Creeks  and  Ciierokees,  and  urgei 
*<  exertions  towards  a  general  defence."  To  shew,  bov- 
ever,  that  these  apprehensions  were  also  entertained  by 
the  United  States'  Military  Officers,  I  wlH  dte  the  letter 
of  Mi^i.  M*Call,  dated  15th  of  June,  1793,  in  which  he 
not  only  acknowledges  the  danger,  but  also  says,  be  bis 
found  it  necessai^  to  call  out  a  portion  of  the  militis  in 
his  vicinity.  A  letter,  also,  from  Andrew  Pickenl^  dil' 
ed  13th  September,  1792,  sUtes,  that  a  general  war  wis 
expected;  and  a  letter  from  Captain  R.  B.  Hoberts,  abo 
of  the  army,  expresses  great  anxiety  and  the  necessity 
of  the  militia  being  called  out  ''immediately  and  in 
force."  Maj.  Gaither,  commanding  tlie  United  States' 
troops  in  Georgia,  informs  the  Governor  that  he,  sls(^ 
has  found  it  necessary  to  call  out  the  militia  to  his  aid.— 
With  such  sanction  as  this — with  the  coontenasoe  of 
every  United  States  officer  in  the  SUte,  the  Governor 
would  have  been  wanting  in  diligence  and  in  fideliiji 
could  he  have  hesitated  a  'moment.  Our  frontier  was 
streaming  with  the  blood  of  women  and  children— cur 
outer  settlements  were  abandoned  in  dismay  by  the  is* 
habitants,  and  the  Governor  could  not  hesitate  how  to 
act. 

The  force  to  be  employed,  in  defence,  was  not  '"^'^ 
to  be  measured  by  the  numbers  of  the  enemy,  (and 
these  were  not  few,  for  they  were  composed  of  the  two 
powerful  tribes,  the  Creeks  and  Cherokees,)  but,  ^ 
by  the  difficulty  of  guarding  an  extensive  and  naked 
frontier.    The  whole  force  called  out,  never,  at  any  one 
period,  amounted  to  more  than  firom  ten  to  twelve  hun- 
dred men,  and  it  is  absurd  to  suppose  that  thia  could  luve 
been  disproportioned  to  the  magnitude  and  pressure  oi 
the  danger.     When  it  is  recollected  what  forces  were 
deemed  necessary  to  subdue  a  part  only  of  these  very 
tribes,  within  a  very  few  years  past— when  it  »  >***Jr 
lected  that  large  armies  from  Tennessee,  NoHh  C«^'I- 
ns.  South  Carolina,  and  Georgia,  aided  by  severs!  rrg^ 
ments  of  regular  infintry.  were  required,  at  this  »**  P** 
riod,  to  bring  but  a  portion  of  these  tribes,  impw**"  ^ 
has  been  their  population,  Into  submission,  it  imY  ^^ 
be  conceived  what  difficulties  ami  what  danr«»  VV 
young  and  thinly  populated  State  of  Geor^i*  n*"'^, 
tend  with.    With  but  a  handful  of  U  nited  ^'^^^V^ 
to  aid  them,  the  militia  of  Georgia,  at  that  ^»%^J] 
were  required,  by  the  General  Government,  to  d^i 

her  whole  frontier.  The  imminence  of  the  «"Jfg,. 
apparent  from  the  many  letters  upom  3"'"''  T^tj^fvOf 
tent  of  it  DO  num  can  doubt,  who  torn  read  tbeoipor? 
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mr  laie  war  ill  that  qouter.  There  are  other  comnnttni- 
ettkMut  on  thii  eubjeet,  among  the  docomeius,  but  which 
1  think  it  ttimeceaiiary  to  allude  to.  The  General  Go- 
veniiBentt  indeed,  aeems  to  have  had  but  little  doubt 
apon  the  auhjeot^  for  it  never  beaitated  to  furnish  anna, 
tnmamtion,  and  auppliea,  of  every  drtcription.  In  re- 
|rinl  to  the  pay  alone  was  there  any  leaitatton.  This 
hesitation  wte,  evidentlVt  pertly  produced  by  the  want 
of  regular  muster^olls,  ana  of  the  Governor's  certificate 
of  serrice^— both  of  which  were  subsequently  Aimisbed ; 
asd,  in  feet,  this  Mouse  would  not  now  have  been  trou- 
bled with  the  ooosideration  of  this  subject,  had  not  tlie 
mind  of  the  War  Department  (according  to  the  account 
of  its  own  a|];ent>  been  employed  at  that  moment  so 
much  by  more  weighty  matters  aa  to  prevent  any  atten- 
tion to  this.  I  will  read  an  extract  from  Colonel  Free- 
man's repoit,  which  has  an  important  bearing  upon  this 
question.  He,  it  will  be  remembered,  was  present  in 
GeoffYpa,  was  acting  there  as  the  agent  of  the  War  De- 
partment, and  roust  have  been  privy  to  every  fiict  or 
occurrence  of  consequence.  [Here  Mr.  T.  read  an  ex- 
tract from  Colonel  Freeman'a  report  to  the  SecreUry  of 
War,  stating^  in  aobstance,  that  the  Governor  was  re- 
quirH  to  give  a  certificate  before  the  troops  could  be 
paid;  that  they  were,  iiv  conformity  with  tlie  orders  of 
the  government,  employed  merely  in  defensive  opera- 
tiom;  that  the  War  Department  was  about  admitting 
and  paying  these  claims,  &c.] 

In  reganl  to  these  clainu^  ftlr*  Pickering,  then  Secre- 
tary of  War,  writes,  August  1795,  to  the  agent  of  the 
War  Department,  in  Georgia,  as  follows :  ^*  The  large 
ettimnte  for  services,  about  which  my  predecessor 
dotibted,  I  have  hoked  in/o,  and  will  immediately  further 
ezaminr.  From  the  complexion  of  these  claims,  con- 
Mcted  with  the  Governor's  certificate,  which  1  received 
enclosed  in  your  letter  of  the  23d  of  June,  1  am  inclined 
U>  think  they  rnnti  begtneruUy  admitted***  Here,  then, 
this  officer,  alter  having  examined  the  nature  of  these 
ehima,  and  their  extent,  says,  '*  they  must  be  generally 
ulmitted,"  to  use  his  own  words.  And  again,  in  a  sub- 
sequent communication  to  the  same  oflicer,  he  goes  fur- 
ther, and  says,  *'  Money  for  paying  the  Georgia  militia  is 
preparing  to  be  forwarded.  No  deby  will  take  pbce 
that  ii  avoidable,'*  &c. 

Mr.  Pickering's  standing  is  well  known,  and  his  opin- 
ion, thus  expreMcd,  will,  I  am  confident,  have  weight.— 
I  tbitik,  sir,  from  the  haaty  view  which  I  have  preaented, 
»y  second  position  may  be  deemed  fairly  established. 
viz :  that  the  circurosunces  were  such  aa  fully,  of  them- 
■elvea,  to  anthorizethe  Governor  to  order  out  the  mihtia, 
even  without  the  express  sanction  of  the  President.  The 
i&menae  extent  of  the  frontier,  the  sparse  state  of  the 
popubktion,  the  number  and  ferocity  of  the  savages,  the 
Horrid  murders  of  the  inhabiunts,  the  frequent  depreda- 
^ona  upon  our  aettlements,  are  matters  spread  perfectly 
before  our  view  in  the  docnmenU  upon  uur  tables. — 
1*i)u<  man  must  be  a  sceptic  indeed,  wb"  can  doubt  of  the 
necessity  for  the  steps  taken  by  the  Cuvemor  for  d«tf- 
fcnce! 

.  The  ortgmal  liability  of  the  General  Government  be- 
'^frthen  considered  established,  the  mind  of  the  House 
^ill  be  directed  to  the  ground  upon  which  has  princi- 
l^lv  rested  the  objection  to  pay  the  amount  claimed  by 
^e  citizens  of  Georgia,  viz :  that  it  was  embraced  in  a 
^«8e  in  the  •«  Articles  of  Agreement  and  Cession,"  en- 
^red  into  between  the  United  SUtea  and  the  Sute  of 
^^^*?tti  in  1802,  which  clause  provides  for  the  pay- 
^'^  of  1.350,000  dollars,  **a»a  cMtideraiionfor  the  ex- 
P^9  incurred  by  the  eaid  ttate  in  relation  te  the  taid  ter- 
2^/*  »lluding  to  the  territory  ceded  by  Georgia,  and 
«ov  forming  the  states  of  Alabama  and  Mississippi, 
in  *  •"'•  ^^  ^*"y  *^»*  ^••^  ^<*>^*  can  have  a  bcar- 
iS'"*^  the  clahn  which  is  now  before  us.  The  ••  Ar- 
WCIC8  of  Amement  and  Cession"  had  nothing  to  do  with 
^«Mc  miHt*   K^j„j3  ^  ^^^^  citizens  of  Georgia.    This  in- 


stniment  waa  formed  fi»r  the  purpose  of  ceding  a  large 
portion  of  the  territory  of  Georgia,  for  certain  valuable 
considerations,  such  as  the  payment  of  upwards  of  m 
million  of  dollars,  and  the  extinguishment  of  the  Indian 
title  to  her  remaining  Indian  territory,  at  the  coat  of  the 
United  States. 

Mr.  Lincoln,  in  a  letter  dated  December  30th,  1803, 
rests  hia  objection  to  the  payment  of  these  claims  npoik 
that  daiise  of  the  instrument  which  I  have  just  recited^ 
and  which  states  that  1,250,000  dollars  are  to  be  given 
by  the  United  States  to  Georgia,  *'a8  a  consideration  for 
the  expenses  incurred  by  the  said  state  in  relation  to 
the  said  territory."  Now,  sir,  notwithstanding  this  gen- 
tleman deems  it  necessary  to  travel  dehere  therecerd,  in 
order  to  obtain  what  he  conaiders  the  proper  constrae- 
tion,  I  think  we  shall,  in  accompanying  him,  still  com« 
to  the  inevitable  conclusion,  that  this  instrument  has  no 
more  bearing  uponlhese  claims  than  the  Koran  has.' 
Mr.  Lincoln  had  been  one  of  the  Commissioners  on  the 
part  of  the  United  States,  in  framing  these  "  Articles  of 
Agreement  nnd  Cession."  He  was^  also,  at  the  time  he 
gave  his  opinion  Attorney  General  of  the  United  States^ 
and  waa,  bendea,  a  gentleman  of  acknowledged  high  re- 
spectability. His  opinion,  therefore,  had  he  g^ven  it  in 
positive  language,  would  have  been  entitled  to  confi- 
dence. But,  sir,  his  opinion  is  entirdy  argumentative^ 
and  rests  upon  mere  suppostion  and  very  imperfect  re- 
collections. It  is  not  given  even  with  any  degree  of 
confidence.  He  sees  very  indistinctly  the  grounds  upon 
which  it  is  based.  In  fact,  sir,  he  moves  in  a  fog  from 
the  beginning  to  the  end  of  his  letter.  He  says,  **  Hav- 
ing no  authority  to  determine  whether  the  eonudera- 
tion  for  the  expenses  incurred  by  the  State  «f  QeorgiSp 
in  relation  to  the  oeded  territory  (as  expressed  in  your 
first  question)  ought  to  be  so  construed  as  to  include  an 
allowance  for  the  defonsive  operations  carried  on  by  the 
Executive  of  that  State,  under  the  sanction  of  the  Gene- 
rsl  Government,  in  the  years  1793,  '3,  and  '4, 1  can  only, 
in  compliance  with  the  request  of  the  honorable  Com- 
mittee of  Claims,  state  to  them  mv  private  ideas  and  re- 
collections on  the  subject.*'  And  what,  pray,  are  these 
**prroate  reeeUeetUne  ?**  I  have  said  thej  were  imper- 
fect. Take  his  own  words  for  that  matter.  After  stat- 
ing that  these  very  claims  were,  he  thought,  spoken  of, 
at  the  time  of  forming  the  **  Articles  of  Ac^reement  and 
Cession,"  by  the  Geor^  Commissioners,  be  acknow- 
ledges (and  I  will  add  in  a  manner  honorable  to  him 
from  its  candor)  as  follows :— **  1  have  not  been  able  to 
recollect  the  precise  words  which  either  party  made  use 
of  on  tbis  occasion,  and  therefore  cannot  now  eay  thai 
my  impreteiena  -were  correct.'*  Now,  sir,  what  does  the 
other  United  States' Commissioner,  Mr.  CUIIatin,  say? 
Why,  that  he  recollects  nothing  at  idl  about  the  matter. 
One  witness,  then,  called  to  explain  the  meaning  of  an 
instrument,  savs  he  knows  notning  about  it,  «nd  the 
other,  that  he  believes  it  means  one  thing;  that  this  be- 
lief is  founded  on  his  recollections,  and  that  those  recol- 
lections are  imperfect !  On  the  other  hand,  opposed  to 
Mr..  Lincoln's  imperfect  recollections  of  the  matter,  we 
have  the  poritive  assertions  of  the  Georgia  Commission- 
ers. Mr.  Uncohi's  letter  gives  no  fact.  He  merely  in- 
fers that  this  debt  to  these  militia  chumants  must  have 
been  alluded  to,  firom  the  fact  of  his  not  recollecting 
what  other  debu  of  the  State  of  Georgia  could  have 
been  alluded  to.  The  Georgia  Commissioners,  on  the 
contrary,  are  perfect  in  their  recollections  and  positive 
in  their  statements.  They  are  not  driven  to  the  neces- 
sity of  arming  upon  the  subject.  They  have  a  distinct 
recollection ;  Mr.  Lincoln  has  none.  I  will  read  their 
certificate,  and  will  add  here,  that  the  standing  of  these 
two  distinguished  individuals  is  familiar  to  all  of  oar  old- 
er members  in  Congress.  [Here  Mr.  T.  read  the  certi- 
ficate of  Messrs.  James  Jackson  and  Abralixm  Baldwin, 
which^  in  substance,  stated  that  the  claims  of  the  militia 
of  Gcofgii  during  the  years  1799,  %  and  '4,  !iever  were 
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estimated  by  them  ms  any  part  of  the  cooaidcration  mo- 
ney for  which  the  "ceiaion"  waa  madot  and  never  were 
included  in  any  manner  in  the  instrament  making  that 
ceaaion,  kc]  Here,  sir,  iaa  positive  aasertion,  which 
must  obtain.  These  gentlemen  (which  places  the  mat- 
ter beyuad  all  doubt)  say  that  tlie  present  claims  could 
never  have  been  intended  to  be  embraced  by  the  in- 
strument alluded  to;  for,  if  they  bad  so  desired  it,  they  had 
no  power  from  the  Governor  of  Geoi^a,  whose  agents 
they  wer^  to  have  consented  to  such  an  arrangement. 

It  is  worthy  of  remark,  that  the  only  item  of ''ex- 
pense" which  Mr.  Lincoln  can  recollect  as  alluded  to 
in  this  instrument,  is  this  claim.  Now,  the  disputed 
part  of  these  militia  claims  does  not  amount  to  |i30,000; 
whereas  the  amount  spoken  of  in  tlie  instrument  is  a 
million  and  a  quarter !  So  much,  aii*,  for  Mr.  Lincola*a 
recoIlectioDS  on  this  subject! 

It  biis  been  sometimes  asked,  if  these  claims  for  mili- 
tia services  were  not  intended  to  be  embraced  by  the 
clause  of  the  instrument  relied  upon  for  the  support  cf 
Mr.   Lincoln's  opinion,  what  **  expenses"  of  so  great 
magnitude,  could  have  been  meant  ?  1  confess,  air,  1 
agree  with  my  colleague,  that  this  is  a  question  which 
we  are  not  bound  to  answer.    It  is  quite  sufficient  that 
we  show  the  ckims,  now  under  consideration,  were  not 
flluded  to  i  and  this  is  clearly  demonstrated,  aot  only 
by  the  phraseology  of  the  instrument  itself  but  also  by 
the  positive  and  solemn  attestations  of  the  two  Georgia 
commissioners.     But  it  happens  to  be  in  our  power  to 
satisfy  gentlemen,^  even  on  this  point.    The  state  of 
Georgia  had,  previous  to  the  adoption  of  the  Federal 
Const itutkm,  incurred  very  heavy  expenses  in  the  de- 
fence of  her  territory,  of  which  tlie  lands  ceded  by  her 
to  the  United  States  formed  a  part.    An  instance  has 
been  already  cited  by  my  colleague,  where  she  was 
saddled  with  a  considerable  debt,  for  services  rendered 
by  her  militia.     These  services  unquestionably  were 
the  militia  services,  which  Mr.  Lincoln  says,  were  spoken 
of  by  the  Georgia  commissioners.    This  lact  ia  clearly 
demonstrated  by  a  reference  to  the  acts  of  the  Legis- 
lature of  Geurgia.     In  the  ^ear  1797,  three  thouaand 
men  were  directed  to  be  raised  for  the  defence  of  the 
state  against  the  Indiana.    In  the  same  year,  another  act 
was  passed,  giving  to  the  officers  and  soldiers  composing 
this  force,  near  2,000,000  acres  of  land,  to  be  located  in 
the  western  part  of  the  territory,  then  in  the  occupa- 
tion of  the  Indians,  and  subsequently  ceded  to  the  U. 
States.     Upon  the  eubse<^uent  cession  of  this  territory, 
the  Legifllature  of  Georgia  consented  to  pay  a  commu- 
tation price  of  two  shillings  and  sixpence  per  acre. 
Now,  sir,  as  this  ceded  territory,  without  some  arrange- 
ment specially  in  regard  to  it,  would  have  passed  into 
the  hands  of  the  Government  of  the  United  States,  cam 
ouerct  it  became  necessary  that  the  General  Government 
sliould  remove  the  embarrassment,  by  stipulating  the 
payment  of  a  sum  of  money  to  satisfy  the  claims  of  the  ci- 
tizens of  Georgia.  I  would  also  add,  that,besides  this  laige 
bounty  of  land,  (the  commutation  price  ofwhich  was  up- 
wards of  a  million  of  dollars,)  the  state  of  Georgia  incurred 
the  additional  expense  of  paying  these  troops,  of  clothing 
them,  and  supplying  them  with  arms,  ammunition,  and 
rations ;  and,  in  short,  she  had  to  encounter  all  the  ex- 
pense iucidenlal  to  an  army  in  the  field.     These  few  re- 
marks will  suffice  to  show,  that  other  expenses  than 
those  supposed  by  Mr.  Lincoln  were  had  in  view  in  the 
insertion  of  this  clause  in  the  *'  Articles  of  Cession.*' 

The  fact  is,  sir,  the  state  of  Georgia  never  conceived 
the  possibility  that  she  would  be  made  liable  for  these 
claims.  She  never  considered  herself  as  having  *'  in- 
curred any  expense"  in  the  unfortunate  Indian  war  al- 
luded to.  She  formed  a  part  of  the  Union,  and  was 
entitled  to  protection  from  the  Union.  She  was  indeed 
the  part  most  seriously  wounded  by  the  savage  incur- 
sions, but  was,  (as  her  Governor  .Mathews  stylts  her,)  a 
"  picket"  or  outpost  for  the  other  and  more  interior 


portions  of  the  common  country.  She  bad  indeed  lo 
meet  the  danger,  to  bear  the  brunt  of  the  war.  'Tvas 
she  indeed  ttiat  heard  the  yell  of  tbn  savage,  and 
felt  the  blow  of  bis  tomahawk)  but,  in  the  name  of  jus- 
tice, add  not  to  her  calanitiea  the  btuthen  of  the  expcase 
of  her  defenoe. 

To  sum  up  inj  views  upon  this  anbjeet  in  aiew  words: 
1  would  observe,  in  conclusion,  that  the  General  Govern- 
ment gave  its  sanction,  the  documenta  iuUy  prove ;  that 
the  Governor  oouid  have  acted  without  this  sanction,  i» 
evident  from  the  situatioo  of  the  Ge<^a    firoatier: 
that  the  force  ordered  out  by  him  waa  not  disproportion* 
ed  to  the  magnitude  of  the  danger*  ia  apparent,  wbea  we 
look  at  the  extent  of  the  frontier  to  be  defended,  and 
when  we  have  the  General  Goremraent's  own  cstifsste 
of  the  danger,  which  supptoaed  it  not  unlikely  that  the  »• 
Utia  of  Georgia  might  be  inadequate  to  the  defence,  sad 
that  it  might  beeoine  necessary  to  look  to  Sooth  Cars- 
Una  for  aid ;  and  when  it  b  recollected  that  the  whsk 
force  (never  exceeding  from  10  to  l^)Onen)  emplo^fd 
at  any  time,  must  have  been  far,  very  fiir  indeed  belov 
the  disposable  force  of  Georgia.aiooe,  and  that  it  w» 
certainly  a  mere  petty  detachment,  when  compared  vtth 
the  immense  regular  and  mtlttia  forces  employed  in  the 
Creek  nation  alone  during  the  late  war.  Toat  the  "  A^ 
tides  of  Agreement  and  Cession**  had  nothing  to  do  with 
tlieir  chiims  for  services,  is  manifest  from  the  phnaeo* 
logy  of  the  instrument,  even  independently  of  thepos* 
tive  assertions  to  that  effect,  of  the  Georgia CommiaooD- 
ers,  and  that,  conaeijuently,  the  General  Covenuneot 
has  no  plea  for  refuamg  to  discharge  them.    Sir,  I  tt- 
pose  with  confidence,  in  the  justice  of  this  House,  and  1 
trust  that  the  time  has*  at  length,  oomcb  when  tke  »ute 
of  Georg^  b  no  longer  to  be  found  knocking  at  your 
doors  for  the  humble  pittance  due  to  her  citizens  for 
services  rendered  to  the  General  Government. 

Mr.  FOBSYTU  wished  dUtinctly  to  understand  the 
ground  on  which  the  claim  had  been  resisted  by  tiw 
Committee  on  Military  Affairs. 

Mr.  HAMILTON  (chairman  of  that  committee)  in  re- 
ply,  called  for  the  reading  of  the  report  of  the  Miiitaiy 
Committee  in  1802,  of  the  Committee  of  Claims,  and  al- 
so of  the  Military  Committee  of  last  aessioo. 
[I'hese  reports  were  read  accordingly.] 
Mr.  H.  then,  in  a  few  words,  stated  the  views  of  the 
committee  in  rejecting  the  claims. 

Mr.  MALLAKY,  of  Vermont,  observed,  that  tbb  sub- 
ject had  been  before «  ongresa  in  different  formi,  since 
he  became  a  member.  From  the  anxiety  with  wkicfa  it 
was  ur^^t  on  the  part  of  its  friends,  and  the  conataot 
indecision  of  the  House,  he  was  induced  to  give  it  s  ps^ 
ticular  examii uitlon,  so  as  to  be  prepared  to  act  decisive* 
ly  upon  it.  He  would  endeavor  to  be  as  concise  ss  pos* 
sible  in  the  views  he  should  present  to  the  House. 

It  b  alleged  by  the  claimants,  that  they  were  called 
into  the  military  service  of  the  United  Ststes  during  the 
years  1792, 1793,  and  1794*  to  defend  the  Western 
frontiers  of  Georgb,  sgainat  invasion  by  the  lna»n 
tribes.  It  b  admitted  on  all  sides,  that  the  service  vtf 
performed  in  the  most  energetic  and  patriotic  manner. 
That  there  now  remains  due  about  one  hundred  and 
forty  thousand  doUara.  More  than  thirty  years  nave 
elapsed  since  the  Georgia  soldiers  were  entitled  to  re- 
muneration. 'I'heir  rights  have  been  evaded  so  lot^ 
thai  they  have  almost  lost  the  power  of  esciting  si^  *"' 
terest  in  their  favor.  But  it  b  not  too  late  to  perto"" 
an  act  of  justice  to  those  who  may  survive,  or  the  uc- 
scendants  of  the  defenders  df  the  stste.  f 

Mr.  M.  said,  he  would  ask  the  particular  attention  w 

the  House  to  the  inquiry,  by  what  authority  •^, 
citizens  of  Georgb  called  into  aervice?    Wssilbyo 
ders  emanating  from  that  sUte,  or  from  the  Governisen 
of  the  Union  ?    If  it  was  derived  from  die  Geocrsl  w 
vernment,  ii  must  of  necessity  be  responsible. 
The  documents  before  us  aflbrd  conclusive  cwdcscc 
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tbtt,  prcriouB  to  the  Milttia  being  caUed  into  aerviee, 
theflvntien  of  Georgia  were  threatened  with  all  the 
korron  of  an  Indian  war.  Already  was  the  tomahawk 
luied.  Manacret  in  the  advanced  settlement  bad  taken 
pbce.  A  well  founded  alarm  apread  through  the  aUte. 
Metiurefl  of  reaistance  were  no  longer  to  be  delayed.  A 
full  knowledge  of  the  dangeta  of  the  iiroBtter  were  fully 
known  to  the  Government  of  the  Union.  Its  dut}*  was 
rauufesl  (  its  decision  waa  prompt  and  eneigetie.  Mr. 
Secretary  Knox  8ays»  in  his  communication  to  the  Gover- 
nor of  6eofgiA»  dated  October  37th,  1793,  *<  1  have  the 
honor  to  inform  your  Bzcellency»  that  it  appears,  by  in- 
fbrniation  from  Governor  Blount,  dated  the  7th  instant, 
thfttiiie  five  lower  towns  of  the  Cherokees,  on  Tennes* 
see  river,  containing  perfaapa  from  three  to  five  hundred 
warriors,  have  decided  on  hoetilitiea  ofoinff  tite  United 
StoUi.  They  are  aided  by  a  number  of  banditti.  Upper 
Creeks,  lad  their  first  object  ia  probably  the  Cumber* 
land  settlements. "  In  the  aame,  the  Secretary  says, 
**  J/tkemfarmatimi  vhich  you  may  reeene  ahail  ntbHan^ 
tuue,  eUakyt  any  h»itiU  deng  •«  •/the  Creehw  aputut  the 
fnutiert  gf  Georgia,  yen  mil  ^  pfeaaed  fo  take  the  meet 
efettuol  meaewee/er  the  defence  thereof  ae  may  be  in  your 
pewer,  and  which  the  eeeaeion  may  require.  In  such  an 
unfortunate  event,  however,  I  will  thank  you  for  the 
esrliest  iaformation,  by  ezprem,  of  the  circumstances  of 
the  iavasion,  and  the  force  called  into  activity  to  repel 
tbesune." 

On  tlie  8th  of  May,  1793,  the  Governor  of  Georgia 
sutet  to  the  Secretary  of  War,  that,  ''such  is  the  havoc 
and  carnage  making  by  the  savages  on  our  frontiers, 
that  retaliation  by  open  war  becomes  the  only  resort," 
kc  The  Governor  states  the  force  be  had  called  into 
lenrice,  and  confers  it  indiapensable.  On  the  10th  of 
June,  1793,  the  Secretary  of  War  replies  to  the  Gover- 
nor of  Geoigia,  that  his  letter  of  the  8th  of  May  had  been 
received  and  submitted  to  the  President  of  the  United 
States.  The  Secretary  also  says,  *'  The  etate  of  Georgia 
hdng  invaded^  or  in  imminent  danger  thereof  the  meatvree 
tahen  by  your  Excellency  may  be  considered  ae  indiepenao' 
hie."  Numerous  are  the  passages  from  the  papers  be- 
fore us,  to  prove  that  the  General  Government  conduct- 
ed and  controlled  the  military  operationa  in  that  quar- 
ter. Again,  air,  said  Mr.  M.  we  find  repeated  detach- 
ments of  regular  troops  ordered  to  the  frontiers,  and  co- 
operating with  the  mditta.  We  find  the  General  Go- 
vernment furnishing  every  kind  of  arms,  ammunition, 
and  military  stores  for  the  Georgia  Militia.  They  were 
provided  for  by  the  nation  while  in  the  field,  and  no  inti- 
mation was  ever  made,  that  the  state  was  accountable. 
Nov  it  is  pKtended  that  the  pay  of  the  troops  belong  to 
Georj^ia.  Is  this  just  or  equitable  t  With  such  a  state- 
ment of  facts,  which  canL  ot  be  denied  with  a  semblance 
of  tnitb,  is  Georgia  to  bear  the  burthen,  or  her  citizens 
to  be  cast  ofi"  unrewaided  f 

Permit  me  to  advert  to  the  duty  of  this  Government 
tnd  the  rights  of  a  statei  which  ahould  remain  inviola- 
ble. This  Union  was  formed  for  common  defence. 
Whenever  any  portion  is  invaded,  it  is  an  invarion  of  the 
Union.  Whatever  threatena  one  part,  involves  the 
vhole.  Whether  invasion  touches  the  frontiers  of  Ver- 
mont or  Georgia,  it  is  an  invasion  of  the  Union.  The 
General  Government  having  under  its  control  the  revc- 
mics  and  resources  of  the  nation,  to  that  the  constitution 
>lk>ws  us  to  look  for  the  power  to  repel  that  invasion. 
The  resources  and  revenues  of  a  state  would  be  ruined 
^  a  single  campaign,  if  left  alone. 

Permit  me,  said  Mr.  M.  to  refer  to  another  provision 
of  Uie  constitution.  A  state  is  prohibited  from  engaging 
in  war,  **  unless  actually  invaded,  or  in  such  imminent 
danger  as  will  admit  of  no  delay."  If  this  imminent 
dan|rer  of  invasion  exists,  a  state  may  prepare  to  resist  it. 
But  can  any  one  say,  that  this  is  to  be  at  the  expense  of 
(he  state  ?  No,  sir ;  necessity  requires  state  authority 
*«  act,  to  perform  a  duty  which  belongs  to  the  Govern- 


ment of  the  Union.  l*he  state  authority,  on  such  occa- 
sions,  becomes  the  agent  of  the  nation.  It  acts  in  be- 
half of  the  nation,  until  the  immediate  powers  of  the  Ge- 
neral Government  can  be  called  into  action.  HaJ, 
therefore,  the  Governor  of  Georgia  seen  a  sodden  ap- 
proach of  the  barbarians  upon  the  frontiers  of  his  state, 
he  would  have  been  justified  in  military  preparations  to 
meet  it. 

How  much  stronger  is  the  claim  in  question  by  the 
evidence  before  us,  than  tf  the  military  preparationabad 
been  made  by  the  Governor  of  Georgia,  while  acting 
under  his  own  discretion.  He  might  have  been  told 
that  his  state  was  in  no  danger  of  invasion.  Tlie  sol- 
dier might  have  been  told  that  the  state  was  terrified  by 
an  empty  alarm.  But,  sir,  he  cannot  now  be  doomed  to 
meet  such  an  objection.  The  Government  of  the  Union 
did  authorise  the  measures  of  defence  of  that  state. 
The  Governor  was  directed,  as  Commander  of  the  mill* 
tary  fi>rce  of  Georgia,  **  to  take  the  mott  efffctual  mearuree 
fw  the  defence  thereof,  at  may  be  in  your  power,  and  which 
the  occaeion  may  require,"  When  he  had  adopted  his 
meaaures,  the  Secretary  of  War,  as  has  been  mentioned, 
submitted  them  to  the  President  of  the  United  States, 
and  he  says,  "  they  may  be  considered  indispensable.*^ 
What  more  can  be  required  to  give  validity  to  the  mea- 
sures arlopted  by  the  Governor  of  Georgia  f  What  more 
could  have  been  done  to  give  the  soldier  a  just  claim  on 
the  United  States  for  his  scanty  pay  f  Suppose  the  Go- 
vernor had  abused  the  orders  of  the  General  Govern* 
ment,  were  the  militia  to  blame  f  Are  they  to  be  held 
responsible  for  the  mistakes  or  errors  of  their  comman- 
ders f  It  would  be  a  violation  of  military'  rules.  But 
there  has  been  no  error  or  mistake.  Nothing  has  been 
done  but  what  the  occasion  demanded. 

Sir,  said  Mr.  M.  having  shown  that  the  occasion  was 
such  as  demanded  the  interference  of  the  General  Go- 
vernment, and  also,  that  it  did  direct  and  c6ntrol  the 
military  operations  in  Georgia,  we  are  prepared  to  de- 
cide on  the  rights  of  the  soldiers  and  the  duty  and  obli- 
gation of  the  nation.  It  would  seem  as  if  the  conclusion 
was  irresistible,  that  their  claims  for  payment  are  on  the 
Government  of  the  Union— that  they  can  look  to  no 
other  source  for  the  just  reward  for  their  services. 

Sir,  it  appears  that  these  claims  were  admitted  as  just* 
ly  due  from  the  Government,  by  the  accounting  officers 
in  1794.  By  the  Secretary  of  War,  Mr.  Pickering,  in 
1795.  '  By  the  Secretary  of  War,  Gen.  Dearborn,  in 
1803.  The  first  opinion  of  the  Executive  seems  to  luive 
been  decidedly  in  their  favor. 

The  next  inquiry  is,  have  these  claims  been  dischar- 
ged f  And  has  the  Nationnl  Government  been  exonerat- 
ed fiiom  its  original  responsibility  ?  By  the  report  of  the 
Military  Committee  it  is  alleged,  that,  by  the  articles  of 
cession  by  which  the  Western  Territory  of  Georgia  was 
transferred  to  the  nation,  the  Government  of  the  Union 
waa  wholly  discharged  from  the  payment  of  those  claims. 
Allow  me,  sir,  to  ask  the  House  to  give  this  point  an  at- 
tentive examination. 

It  seems  this  defence  was  urged  by  the  Committee  of 
Claims  in  1803,  and  continued  in  the  Reports  of  1822 
and  1824.  They  have  all  been  referred  to  by  the  Mili- 
tary Committee,  who  last  i*eported,  and  all  the  deci- 
sions made  by  those  reports  have  been  adopted.  Let  us» 
for  a  moment,  examine  the  grounds  of  the  report  of  the 
Committee  of  Claims  of  1803.  It  states  that,  "by  the 
Convention  concluded  between  the  United  States  and 
the  State  of  Georgia,  relative  to  the  cession  of  the  terri- 
tory therein  described,  the  sum  of  $1,250,000  is  stipulat- 
ed to  be  paid  by  the  United  States  to  the  State  of  Geor- 
gia, '*  as  a  coneiderasion  for  the  expemea  incurred  by  the 
eaid  ttate  in  relation  to  said  Territory,*'  Several  inquiries 
now  present  themselves  to  the  mind.  One  is,  do  the 
terms  of  the  Convention  embrace  the  claims  of  the  Geor^ 
gia  soldiers  ?  If  they  do  not,  were  the  claims  in  fact  em- 
braced in  the  negotiation  and  settled  by  convention  ? 
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Should  those  claims  appear  to  have  been  included  in 
the  terms  of  the  convention«  or  actually  adjusted  by  the 
Commissioners,  bow  oun^ht  that,  in  juilice  and  equity, 
to  operate  at  a  ditcharge  of  the  cbUgaHvn  of  tfie  United 
Sutiet  to  the  miHtia  who  perTormed  the  service  ? 

The  Government  afp«e  to  pay  Georg^  1,250,000  dol- 
lars, '*  as  a  consideration  for  expenses  incurred  by  oaid 
etate  in  relation  to  eaid  Territonf.**  If  any  reliance  can 
be  placed  on  the  documents  before  us,  and  to  which  a 
reference  has  been  made,  how  can  any  one  for  a  mo- 
ment suppose  that  the  sUte  of  Oeorfpa  conducted  the 
defence  of  her  frontiers,  independent  of  the  General  Go- 
vernment ?  The  Secretary  of  War,  by  bis  letter  of  2rtb 
October,  1792,  expressly  authorizes  the  Governor  of 
that  state  **  to  take  the  mott  effectual  meaaureofor  the  de- 
fence thereof**  Afterwards,  the  Governor  gives  the  Se- 
ereury  of  War  information  of  the  measures  adopted  for 
defence,  and  the  Secretary  replies^  under  the  authority 
of  the  President,  that  the  measures  taken  by  **  hUEa> 
cellency  may  be  considered  a%  inditpenaabte.'*  How  b  it 
possible  for  any  one  to  hnaeine  that  those  measures  were 
upon  the  responnbility  of  the  sUte  ?  When  it  appears 
that  all  the  supplies  of  every  kiiid  were  furnished  by  the 
General  Government,  how  can  it  be  inferred  that  the 

Eay  of  the  troops  was  a  claim  on  the  suie  ?  Again,  sir, 
ow  can  the  ddfence  of  the  frontier  of  thai  state  diifer 
from  the  defence  dTthe  frontier  of  any  other  ?  It  can 
make  no  difference  whether  the  state  is  in  dan||;er  of 
Indians  or  Europeans.  If  eveir  state  must  defend  its 
frontier,  of  what  benefit  is  the  Union  f  If  such  is  our 
condition,  the  arm  of  the  nation  can  never  be  exerted. 
Individual  states  akme  must  suffer  invasion.  The  true 
ground  is,  that,  for  purposes  of  defence,  the  states  form 
one  scdid  empire.  When  one  part  is  invaded,  the  whole 
is  attacked,  and  must  be  defended  by  the  whole.  The 
invasion  of  Georgia  was  an  invasion  of  the  Union,  and 
the  Union  was  bound  to  defend  her  at  our  common  ex- 
pense. The  expenses  of  the  Georgia  miliiia  could  not, 
injustice,  have  been  incun^d  by  that  otate  in  relation  to 
her  territory.  If  not,  they  are  not  embraced  in  the  Arti- 
cles of  Cession. 

The  committee,  in  their  report  of  1803,  further  re- 
port, that,  *'  in  their  view,  whatever  shape  it  may  as- 
sume, and  whether  originally  well-foundea  or  not,  it  is 
virtually  a  claim  on  the  state  of  Georgia.  The  militia 
were  otUcd  into  service  by  the  Executive  of  that  state, 
aadf  noPwithetanding  the  ulterior  retpwaibiUty  of  the  Gene* 
ral  Government^  the  atate  nutat  be  conaidered  aa  accountable 
in  the  firat  inaiance^  fur  the  expense  incurred."  Thb 
doctrine  is  as  unjust  as  it  is  erroneous.  The  militia  of 
the  Union,  placed  under  the  control  of  the  General  Go- 
vernment for  purposes  of  general  defence,  and  yet, 
when  called  into  service  by  the  nation,  the  state  to 
which  they  belong  must,  '*  be  considered  accountable  in 
Uie  first  insUnce !"  The  state  authorities  must  obey 
Ihe  orders  of  the  commander  in  chief  of  the  nation,  and 
then  be  compelled  to  pay  the  expenses!  Such  is  the 
reasoning  of  the  committee,  to  force  the  claims  within 
the  influence  of  the  terms  of  the  convention.  Again, 
sir,  what  was  the  practice  of  the  Government  during  the 
late  war  ?  Were  not  orders  piven  to  the  Governors  of 
tlie  several  states,  when  militia  were  wanted  for  serviceP 
I)id  not  they  in  turn  issue  their  orders  to  those  whom 
they  commanded  ?  What  would  have  been  the  answer 
of  the  sutes  to  the  doctrine  that  they  were  answerable, 
in  the  ftrst  instance,  to  their  citizens,  tlius  called  into 
service  f  Would  it  not  have  been  met  with  the  warmest 
indignation  ?  No  such  idea  was  ever  entertained  by  the 
General  Government,  on  the  one  hand,  nor  feared,  on 
the  other. 

But,  sir,  we  have  been  toM  that  these  claims  were,  in 
fact,  included  in  the  cbnvention  with  Georgia.  This 
will  depend  upon  the  evidence  before  us.  Should  it  so 
appear,  the  claims  are  groundless,  and  sliould  be  in- 
stantly rejected,  let  the  language  of  that  convention  be 


what  it  may.  The  only  document  before  iis^  as  evidence 
on  this  point,  against  the  allowance,  is  the  letter  of  Mr. 
Lincoln,  the  late  Attorney  General.  He  is  asked  by  the 
committee  whether  the  commissioners  "  conaidered  tbt 
preaent  ckdma  oaiiafied  by  the  convention,  and  what,  iofaa,, 
•were  the  particular  expenaea  referred  to  in  the  articles  of 
r*  He  says,  '*  Icon  only  atate  my  own  imprer\ 
He  also  observes,  **  it  is  perfectly  recollected, 
in  the  course  of  the  negotiation  with  the  comminionen 
on  the  part  of  Georgia,  &c.  they  stated  as  a  reason  vlif 
an  allowance  to  a  certain  amount  ought  to  be  made 
them  out  of  the  proceeds  of  the  ceded  territory,  that 
their  atate  then  had  a  debt  vhich  had  been  incurred  Jvr  «. 
Utary  aeridcea  in  defence  of  the  atate,  or  qfthe  ceded  tenr 
tory  ;  and  which,  on  application,  the  United  States  hsd 
unreasonably  refused  to  allow  tliem.**  He  says  lie  had 
no  knowledge  of  the  expenses  in  question,  until  HMf 
were  then  disclosed.  But  he  finaAy  remarks,  **ltii 
impossible  for  me  to  say  what  influence  the  minds  of  the 
other  commissioners,  or  whai  weight  the  recited  ctTcioh 
ataneea  Itad,  m  conjunction  -with  other  eonaideratioMtinrr 
conciHng  my  ovn  mind  to  the  sum  finally  agreed  on.** 
Could  any  one,  for  a  moment,  take  this  as  evid«noe  thit 
the  claims  were  allowed  ?  Is  here  the  assertion  of  a  »a- 
gle  important  fact  *  There  is  notliing  but  impresionf 
of  the  mind,  and  they  of  a  ehaimcter  wholly  unsatiifac* 
tory  to  the  mind  of  Mr.  Lincoln  himself.  The  amount 
of  the  chum  is  gl40,000,  the  sum  allowrd  is  $l,muOO. 
Of  what  was  the  balance  of  tbb  last  snm  composed  { 
There  must  have  been  claims  to  nearly  ten  times  the 
amount  now  asked  for,  included  in  the  adjustment  Mr- 
Lincoln  offers  no  impressions  on  this  point. 

Permit  me  now  to  call  your  attention  to  the  evidence 
on  the  other  side.  Mr.  M.  desired  the  House  to  exa- 
mine the  statement  of  James  Jackson  and  Abraham  BaM- 
win,  commissioners  on  the  part  of  Georgia.  They  certi- 
tify  that  the  claim  of  the  militia  of  Georgia,  for  terricri 
under  the  United  Sutes,  on  which  the  Secretary  of  War 
has  reported,  and  is  now  before  the  Committee  of  Claims 
of  the  House  of  Representatives,iiever  xaaa  eatimated  bv  vt 
as  any  part  of  the  consideration  money  for  which  the 
cession  was  made,  or  included,  in  any  manner  or  shape, 
in  the  same ;  and  that  it  was  out  of  our  power  to  accede 
to  such  construction."  Here  we  have  the  most  decided 
and  express  declaration  of  those  who  acted  with  Mr. 
Lincoln— the  one  giving  a  confused  and  doubtful  im- 
pression, the  others  giving  a  clear,  unequivocal,  and 
prompt  denial. 

Mr.  Mallakt  deniecl  the  right  of  the  Rouse  to  esUw 
Geor^a  to  allow  what  claims  were  adjusted.  Itwfs 
sufficient  that  it  was  made  to  appear  that  the  amount  m 
questicm  had  never  been  discharged.  Bat  the  gettHe- 
man  from  Georgia  (Mr.  Tattmll,)  who  has  just  «*• 
dressed  the  House,  has  fully  shown  the  reasons  for  the 
allowance  of  the  sum  of  $1,250,000.  She  was  m  debt 
to  her  citizens  to  an  equal,  to  even  a  laiif  er  amount  than 
she  received  from  the  General  Government.  That  debt 
had  been  contracted  before  her  admission  into  the  Union» 
for  her  own  defence,  as  well  as  for  the  protection  of  be 
extended  territory.  It  would  seem  that  the  expUoaUoo 
already  offered  will  be  entirely  satisfactory. 

Here,  sir,  we  have  the  question,  so  far  as  relates  to 
facts,  reduced  to  a  narrow  compass.  We  have  an  ob- 
scure impression  of  one  of  the  commissioners,  that  the 
claims  were,  or  might  have  been,  included  in  the  settle* 
ment ;  we  have  the  unqnalified  denial  of  the  other  tvro^ 
that  they  were  included.  We  have  a  full  exposition  oi 
those  chums  which  were  embraced  in  the  convenuoni 
and  those  under  consideration  are  not  among  the  num- 
ber. , . 

But^uppose,  sir,  that  these  claims  had  been  named  m 
the  convention,  and  that  Georgia  had  agreed  to  maKc 
full  compensation  to  her  soldiers,  what  would  have  been 
the  effect  f  The  chiims  of  the  militia  for  corapcnsation 
from  the  nation  must  be  consideted  as  veil  fouode0> 
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They  bad  no  right  to  demand  it  of  Georgia.     Has,  tken, 
that  state  the  power,  if  she  should  make  the  lUtempt,  to 
discharge  the  General  Government  from  its  original  obli- 
gition  to  the  soldiers,  without  their  own  approbation  and 
coMcnt  ?    It  is  firmly  and  confidently  maintained  that 
the  has  not.   The  military  service  was  by  virtue  of  a  con- 
tract between  the  Government  and  soldier.    It  is  a  per- 
sonal engagement  to  the  Government.     The  Govern- 
ment becomes  bound,  on  its  part,  to  comply  with  idl  its 
stipulations.    By  what  authority  are  his  rights  against 
the  General  Go'-ernment  annulled  and  transferred  against 
the  stite  ?    The  attempt  is  clearly  a  violation  of  the  con* 
stitution.    Tliat  declares  that  no  state  shall  pass  any  law 
impairing  the  obligation  of  contracts.     Can  a  state  indi- 
rectly impair  the  obligation  of  a  contract  which  directly 
it  is  unable  to  do  ?    Can  it  effect  by  a  convention  what 
it  cannot  accomplish  bv  a  full  exercise  of  its  sovereignty 
in  an  act  of  legislation  f    But,  sir,  it  appears  that  the  va- 
fiditjr  of  the  articles  of  cession  depends  entirely  upon  an 
act  of  legislation.     After  the  Commissioners  had  agreed 
upon  the  terms,  they  were  expressly  ratified  by  Georgia, 
through  t^e  medium  of  her  Legislature.    On  this  alone 
the  convention  depends  for  its  binding  force  on  Georgia 
and  the  nation.     It  is  an  act  of  legislation  which  is  used 
to  destroy  the  rights  of  the  militia,  pursuant  to  their  con- 
tract with  the  nation,  and,  therefore,  by  the  constitu- 
tion, an  absolute  nullity,  so  far  as  those  rights  are  involv- 
ed.   The  militia  have  never  assented  to  that  arrange- 
ment.   They  never  ceased  to  look  to  the  United  States 
for  their  compensation.    If  the  United  States  have  made 
any  agreement  with  Georgia  which  she  refuses  to  fulfil, 
the  United  States  alone  can  call  her  to  account.    It  is 
unjust  and  cruel  to  require  the  old  soldiers  to  seek  re- 
dress where  they  know  they  have  no  claim,  and  where 
it  has  been  unceasingly  and  irresistibly  denied. 

It  seems  to  be  clear,  said  Mr.  M.  that  the  General  Go- 
vernment authorixed  the  call  for  the  militia  and  the  con- 
tinuance of  their  services ;  that  the  state  of  Georgia  is  un- 
der no  obligation  to  remunerate  them,  and  it  would  be  un- 
just to  require  it ;  that  the  claims  were  never  embraced 
in  the  articles  of  cession,  nor  were  they  intended  to  be 
by  the  contracting  parties ;  that,  had  the  attempt  been 
made  to  compel  the  militia  to  depend  for  their  pay  on 
Georgia,  without  their  approbation,  it  would  have  been 
a  direct  violatiop  of  their  rights  and  of  the  constitution ; 
that  it  is  due  to  the  honor  and  good  faith  of  the  na- 
tion that  the  General  Government  should  make  a  prompt 
provision  for  the  payment  of  the  claims. 

Mr.  FORSYTH  then  sud,  that  the  present  subject 
had  been  so  long  before  Congress,  snd  was  of  so  much 
interest  to  the  state  he  had  the  honor,  in  part,  to  repre- 
sent, that,  late  as  the  hour  was,  and  anxious  as  the  House 
very  probably  might  be  for  an  adjournment,  he  never- 
theless, felt  himself  compelled  to  make  a  few  observa* 
tions  respecting  it.  He  should  confine  himself  to  the 
points  immediately  in  dispute.  He  was  conscious  that 
the  individuals  now  claiming  before  the  House,  were  so 
situated,  that  they  can  scarcely  expect  to  obtain  justice. 
He  knew  that  there  existed  in  this  House  the  strongest 
prejudice  against  them.  Nor  was  this  very  surprising: 
for  it  could  scarcely  be  considered  that  the  Government 
of  the  United  States  could  have  refused  a  just  claim  for 
so  long  a  time  as  thirtyyears.  It  was  natural  to  conclude 
that  there  must  have  been  some  powerful  reason  for  re- 
jecting this  claim  for  such  a  length  of  time.  But  nothing 
wa^i  necessary  but  a  fair  statement  of  facts,  to  satisfy  any 
candid  man  that  the  denial  of  the  claim  was  unjust,  and 
that  every  moment's  delay  did  but  increase  that  injus- 
tice. He  did  not  mean  to  charge  the  House  with  in- 
tentional wrong,  but  he  presumed  it  must  have  arisen 
fi^om  inattention,  from  carelessness,  or  from  the  pressure 
of  what  was  deemed  more  important  concerns.  He 
trusted  that  the  claim  would  now  receive  a  full  and  fair 
examination. 

Vol  T.— S? 


Two  classes  of  persons  present  their  claims  to  Coii- 
gress. 

The  first  for  services  tpedally  authorized  by  the  War 
Department. 

The  second  for  services  rendered  in  consequence  of 
orders  from  the  Governor  of  Georgia,  acting  under  a 
ducretiotiary  power  from  the  War  Departrr^'nt. 

All  the  troops  specially  authorized  were  paid  in  1794, 
except  one  company,  to  whom  there  was  still  due  13,000 
dollars.    This  sum  was  not  paid  because  a  dispute  liad 
arisen  between  the  Captain  of  the  Company  and  the 's^ 
Militaiy  Commander  of  the  United  States'  troops  in  ' 
Georgia,  which  prevented  a  regular  authentication  of 
the  pay  rolls.    The  pay  rolls  have  since  been  authen- 
ticated.   About  this  sum  no  dispute  ever  occurred.    U 
was  acknowledged  to  be  due  in  1794.    Why  is  it  not- 
allowed  P    Because  the  committee,    confounding   then^ 
amount  with  that  claimed  by  those  whose  services  w^^- 
said  not  to  be  authorized,  had  examined  the  subjectfh  • 
if  there  was  but  one  class  of  claimants,  and  the  conolu- 
sion  against  the  latter  had  been  gratuitously  applied  to 
ihe  former. 

Although  widely  differing  in  the  view  taken  by  the 
Military  Committee,  there  was,  in  reality,  no  difference 
in  principle  between  services  speotally  authorized,  and 
those  performed  under  a  discretionary  power  from  the 
United  States.  And  Mr.  F.  was  willing  that  the  whole 
should  stand  or  fall  together.  That  the  petitioners,  or 
their  ancestors,  had  performed  services.  Was  not  denied; 
they  were  entitled  to  their  daily  pay,  and  the  question 
was,  who  was  to  make  that  payment  ?  In  order  to  re- 
move some  of  the  prejudices  against  the  claim,  founded 
upon  its  antiquity,  he  would  state  from  the  documents, 
that  all  the  other  expenses  of  that  day  in  Georgia,  con- 
nected with  their  militia  claims,  were  paid  by  tj^e  United 
States.  The  provisions,  the  forage,  the  tcansportation, 
every  thing  bad  been  paid  out  of  the  Treasury  of  the 
General  Government,  save  only  the  daily  pittance  of  the 
militiamen. 

Like  bcrvices  performed  by  Major  Orr  and  Col.  Se- 
vier, from  the  territory  south  of  Ohio,  have  been  paid 
under  an  act  of  Congress. 

Nothing  was  left  unpaid  of  the  expenses  of  that  day, 
but  the  sum  to  his  unfortunate  countrymen.  The  cause 
of  the  failure  to  pay  them  in  1794,  was  to  be  found  in 
the  documents  in  his  hand.  The  Accountant  m  the 
War  Department,  after  a  correct  summary  of  the  facts, 
concludes  his  report  to  the  Secretary  of  War  with  this 
opinion  :  that  tlie  services  of  the  militia  in  1792,  3,  and 
4»  were  authorized  by  the  General  Government. 

rhe  Secretary  of  War,  laying  the  subject  before  the 
President  of  the  United  States,  discloses,  with  sufficient 
distinctness,  in  his  letter  to  the  President,  the  causes  of 
his  doubting  the  propriety  of  making  the  payment.  He 
says,  a  portion  of  the  amount  is  for  offensive  operations, 
in  direct  contravention  of  the  President's  orders,  and 
tending  to  embarrass  the  United  States  in  an  unnecess?. 
ry  Creek  war.  In  this  letter  of  the  Secretary  of  War 
there  is  both  an  error  of  fact  and  of  principle — ^an  error 
which  is  to  be  found  in  the  report  of  the  Military  Com- 
mittee. There  were  no  offensive  operations  by  these 
militia ;  the  certificate  of  Governor  Matthews  on  this 
point  is  conclusive. 

[Mr.  F.  read  extracts  from  the  Governor's  letter  to 
Maj.  Freeman,  of  the  8th  of  May,  1795.]  «*  All  the  servi- 
cea  performed  were  for  defensive  purposes,"  &c.,  *'  I 
feel  myself  justified  in  saying  the  service  was  indispen^ 
sably  necessary." 

This  certificate  was  altogether  unnecessary  if  the  Go- 
vernor iiad  a  discretionaty  power  to  call  out  the  miliiis  ; 
the  use  made  of  tliem  when  in  the  field,  did  not  change 
the  obligation  of  the  United  S'ates  to  pay  fur  their  ser* 
I  vices.     The  spldier  is  bound  to  o^tey  the  commands  of 
i  his  officer — the  officer  is  responsible  to  the  Governor 
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for  his  conduct ;  to  refuse  the  private  soldier  his  pay  for 
the  fftult  of  his  commander,  is  to  punish  the  innocent 
and  to  suffer  the  fcuilty  to  escape  unscathed.  Was  it  de- 
nied that  the  Governor  of  Georgia  had  this  discretiona- 
ry power  P  The  opinion  of  the  Accountant  was,  that  he 
had.  The  documents  show  that  it  was  vested  in  him, 
not  only  to  call  out  the  militia  of  Geor^a,  but  to  call 
upon  the  Governor  of  South  Carolina  for  aid  from  the 
militia  of  that  state,  in  case  of  emergency.  The  Milita- 
ry  Committee,  itself,  speaks  of  the  ditcreHonary  power 

«  of  the  Governor  of  Georgia.  The  contractor  of  the  U. 
States  furnished  the  troops,  under  the  conviction  that 
the  Governor  had  authority  from  the  United  States  to 
call  out  the  militia.  He  gave  notice  to  the  Secretary  of 
War  that  he  was  furnishing  supplies  for  the  militia  ser- 
vice.    He  was  not  commanded  to  refrain,  and  his  ac- 

«|0unts  were  paid  without  dispute. 

4jt  is  now  too  late  to  deny  a  liability  to  pay  what  was 

>  demanded  in  1793.  But  a  new  ground  of  opposition  to 
tlt^se  claims  was  discovered  in  1803f  A  Committee  of 
this  House  fancied  that  these  claims  were  adjusted  in 
the  contract  between  the  United  States  and  Georgia  for 
the  cession  of  the  territory  comprising  at  this  day  the 
states  of  Mississippi  and  Alabama.  The  United  States 
stipulate,  as  part  consideration  of  that  cession,  to  pay 
$  l,250,ck)0  out  of  the  nett  proceeds  of  the  land  ceded, 
**  in  consideration  of  expenses  incuiTed  by  the  said  state 
In  relation  to  the  said  territory."  These  magical  words, 
in  the  judgment  of  the  committee  of  1803,  as  in  that  of 
the  Military  Committee  of  this  Congress,  paid  off  these 
militia  claims,  or  at  leaat  shifted  the  responsibility  upon 
the  state  of  Georgia.  In  support  of  this  opinion,  as  tJic 
words  themselves  bear  no  such  construction,  resort  was 
had  to  Mr.  Levi  Lincoln»  the  Attorney  General,  who  was 
one  of  the  Commissioners  who  formed  the  contract  of 
1802.  This  letter  of  Mr.  Lincoln  is  a  mere  opinion, 
founded  not  upon  the  instrument,  but  upon  his  vague  re> 
collections  of  some  conversations  with  the  Georgia 
Commissioners.  As  a  matter  of  evidence,  it  weighs  not 
a  feather,  as  it  is  expressly  contradicted  by  the  positive 
declarations  of  two  gentlemen,  in  every  respect  his 
equals.  They  speak  from  perfect  knowledge  of  this 
subject.  These  gentlemen  state  that  these  claims  were 
not  Included,  because  the  state  of  Georg  a  never  ac- 
knowledged herself  liable  for  them.  That  the  Commis- 
sioners had  no  authority  to  stipulate  about  them,  and 
did  not  stipulate  for  their  payment  or  assumption  by 
Georgia.  It  is  not  possible  for  any  unprejudiced  man  to 
read  the  letter  of  the  Georgia  Commissioners,  and  be- 
lieve that  these  militia  claims  were  intended  to  be  in- 
cluded in  the  words  quoted  from  the  act  of  cession.  It 
is  admitted,  however,  that,  in  drawing  up  articles  of 
any  compact,  between  States  or  individuals,  the  inten- 
tion and  the  act  are  not  always  the  same.  The  parties 
intend  to  do  one  thing,  and  sometimes  do  a  very  differ- 
ent thing.  This  may  arise  from  the  superior  adroitness 
of  one  of  them  in  the  use  of  language,  or  from  careless- 
neu  in  the  choice  of  words.  In  the  present  instance, 
neither  can  be  supposed ;  all  the  persons  engaged  in 
forming  the  compact  of  1802,  were  gentlemen  of  astute 
understandings  and  pure  characters.  There  was  no  de- 
sign to  entrap— tiiere  was  no  want  of  care.  The  words 
used  expressed  fairly  the  intention  of  the  parties.  Can 
they,  by  any  construction,  be  made  to  cover  these  mili- 
tia claims  ?  Georgia  did  not  owe  them.  This  was  ad- 
mitted. 1  he  documents  show  that  she  did  nut.  Where 
does  she  assume  to  pay  them  ?  No  promise  to  pay  them 
is  in  the  instniment.  Nothing  is  contained  in  the  com- 
pact which  imposes  any  obligation  upon  Georgia  wliich 
did  not  then  exist.  These  claims  were  then  charges  on 
the  General  Government.     They  remain  so  still. 

Were  it  even  admitted  that  there  was  an  obligation  on 
the  state  of  Geoi^a  to  pay  these  claims  in  1794,  it  is  yet 
necessary  to  show  that  these  expenses  had  a  "  relation 
to  the  territory  ceded/'  before  they  can  be  considered 


included  in  the  cession  of  1802.  In  what  doesthii  reU* 
tion  consist  ?  The  services  were  for  the  defence  of  the 
frontiers,  and  liad  no  more  relation  to  this  territor}  thaa 
services  performed  in  New  Hampshire  or  Massachuaett^ 
in  defence  of  their  frontiers. 

It  is  a  great  error  to  suppose  that  the  magical  words, 
"  in  consideration  of  expenses  incurred  by  the  State/' 
and  on  which  so  much  stress  is  laid,  express  the  real 
consideration  for  which  the  $  1,250,000  was  to  be  \:^i 
The  consideration  was  a  territory  sufficiently  extei.s;Te 
for  two  European  kingdoms.  From  the  sale  of  the  \M%, 
goverii'ient  has  received  four  millions  of  dollars;  mm 
than  six  million  is  due,  and  the  remaining  lands  viH 
yield  fifty  millions,  if  sold  at  the  minimum  price  of  pel)' 
lie  lands.  It  may  be  asked.  Why  were  thes;*  worus  in- 
troduced into  the  compact  ?  and  what  are  the  expf  ns» 
to  which  they  refer  ?  The  last  question  has  been  ansvfi- 
ed  by  my  colleagues.  The  first,  I  shall  now  answer,  uC 
I  trust,  satisfactorily.  When  the  O>mmi6sioners  of  tb* 
United  States  were  called  upon  by  those  of  Georj^ia,  to 
stipulate  a  payment  of  a  large  sum,  out  of  the  proceeds 
of  the  lands  ceded,  if  they  did  their  duty,  th<»y  denand- 
ed  of  the  Georgia  Commissioners,  on  what  principie 
Georgia  demanded  a  payment  for  lands  ceded  for  the 
general  benefit,  when  New  York,  and  &lassachu9rr;, 
and  Connecticut,  and  Virginia,  and  North  CaroUiu,  had 
ceded  territory  without  any  equivalent  f  To  this  anpciJ 
to  the  magnanimity  of  one  of  the  parties,  the  ansver 
was  simple  and  conclusive.  New  York  and  Massachc^ 
setts  had  conflicting  claims,  and,  to  avoid  dispute,  ceded 
the  disputed  territory.  Connecticut  gave  up  her  iurij- 
diction,  but  retained  her  right  to  the  soil.  TirginiaiirJ 
North  Carolina  gave  up  their  territory,  but  saddled  it 
with  the  payment  of  a  variety  of  the  existing  claims  in- 
definite in  extent,  and  not  yet  satisfied.  Georgia  ceding 
territory,  asks  only  what  has  been  demanded  and  graat- 
ed  to  Virginia  and  North  Carolina.  She  asks  in  moDer. 
and  they  received  lands.  Georgia  owes  to  her  Sute 
troops  two  millions  of  acres  of  land.  This  debt  is  to  be 
discharged  out  of  the  Western  lands,  about  which  ve  are 
treating,  by  the  terms  on  which  the  troops  enlisied.  I« 
is  not  a  Revolutionaxy  claim,  but  a  claim  arising  prior  to 
the  adoption  of  the  Constitution.  It  is  due  for  defence 
of  the  State,  and  forms  a  fair  and  reasonable  claim  upon 
the  Confederation.  It  has  not  been  allowed,  and  we 
must  Uke  care  that  it  shall  be  paid,  especially  as  ve  ire 
about  to  convey  away  the  fund  on  which  it  was  sccuml' 
l*he  nature  of  this  claim  has  been  already  explained.  A 
brief  recapitulation  may  not,  however,  be  useless.  In 
1787,  during  an  Indian  war,  it  was  deemed  neccs»«T 
to  raise  3,000  men.  As  an  inducement  to  enlistments, 
640  acres  of  land  were  oflTerd  to  each  private;  and  to 
the  officers,  a  larger  quantity-rihe  greatest  amount  pre- 
mised being  1200  acres  to  a  Colonel.  The  Suiute  oi 
Georgia  lies  on  my  table,  for  the  inspection  of  any  g«"' 
tleman  who  wishes  to  know,  accurately,  its  provisions 
It  is  enough  for  my  purpose  to  state  the  substance  of  it 
The  enlistments  were  made,  and  wan-ants  for  the  boua- 
ties  were  given  to  the  officers  and  men.  According  « 
the  promises  of  the  statute,  these  bounty  warrants  were 
to  be  located  in  the  Western  territor>-.  A  part  ofne 
troops  were  to  be  raised  in  what  was  then  called  Fran^""' 
a  part  of  what  is  now  the  state  of  Tennessee.  ''^^  Vjr, 
recruits  a  promise  was  given  of  SO  acrt- s  on  ever}'  iw  «^ 
bounty,  in  lieu  of  rations,  which  Georgia  did  not  pro- 
pose to  furnish  them,  and  this  quantity  was  to  be  surve 
ed  in  the  Bend  of  Tennessee.  In  demanding  P*)'"^^"' 
for  these  bounty  warrants,  Georgia  followed  tbc  ew"'* 
pie  of  Virginia  and  North  Carolina.  In  consenUnfr  « 
pay,  the  United  States  did  only  what  was  done  ' 
those  States.  The  difference  between  the  cases  is  ""^ 
l^he  claims  of  Virginia  and  North  Carolina  were  Kev^'' 
tionary.  The  claims  of  Georgia  prior  to  the  Consin 
tion,  but  after  the  Revolution.  ,     .  -  ,*  u. 

Virginia  and  North  CaroUna  made  the  land  s«^jc^^ 


581 


OP  DEBATES  IN  CONGRESS. 


582 


Feb.  14,  15.  1825.] 


Georgia  MUiiia  Claima, 


[H.orR.&Sen. 


tlieirclftims,  Georgia  asked  the  amount  in  money,  and 
paid  it  over  to  her  citizens  and  those  clai  Jiing  under 
ihein«  The  CommiaBtoners  of  Georgia  and  of  the  United 
States  acted  wisely  in  making^  this  arrangement,  both 
for  the  interests  of  the  individuals  claiming  and  for  the 
convenience  of  the  United  States,  in  the  subsequent 
furvey  and  sale  of  the  territory  ceded.  The  ceded  ter 
ritoty'iiasbeen  regularly  surveyed  by  the  United  States. 
1'iicre  are  no  conBicting  claims  in  Alabama  and  Mis- 
sissippi. The  ground  has  not  been  "  sliingled  with  war- 
rants," as  in  Kentucky  and  Tennessee.  The  claimants, 
under  the  statute  of  Georgia,  have  all  been  paid,  while 
some  of  those  claiming  under  Virginia  and  North  Caro- 
lina, are  yet  unsatisfied.  Whoever  will  consider  the 
disputes  and  difficulties  which  have  attended  the  ar- 
ran}(ement  of  these  claims.of  Virginia  and  North  Carolir 
Dt,  will  applaud  the  conduct  of  Georgia. 

This  explanation  accounts  for  the  apparent  contradic- 
tion between  Mr.  Lincoln  and  the  Georgia  Commission- 
ers, and  completely  reconciles  their  statements.    Mr. 
Lincdn  heard  the  Commissioners  say  something  about 
militia  claims  due  by  that  State,  and  he  has  confounded 
the  claims  for  services  in   1787,  with  the  claims  for  the 
services  rendered  in  1792,  '3,  and  '4.   This  claim  of  two 
millions  of  acres  is  that  referred  to  in  the  cession,  and 
not  the  trifling  sum  of  $  142,000.    This  latter  is  a  debt 
incurred,  not  by  Georgia,  but  by  the  United  States;  and 
is  as  wholly  unconnected  with  the  former,  as  the  militia 
claims  of  Massachusetts  are.      In  constming  this  instru- 
ment, then,  it  is  for  this  House  to  c'loose  whether  they 
will  make  its  language  refer  to  claims  equal  in  amount 
to  the  sum  stipulated,  and  having  a  direct  relation  to 
the  land  ceded,  or  to  this  little  militia  claim,  so  far  short 
of  tlie  sum  stipulated,  having  no  relation  to  the  land  ced- 
ed,and  in  which  the  state  never  meddled,  except  through 
its  Governor.      1  will  now  shew,  in  conclusion,  that  the 
Military  Committee  have  erred  on  this  subject,  and  on 
the  i'Atne  ground  as  the  Secretary  erred  in  1794.     They 
express  great  regret  that  the  documents  were  burnt  in 
the  War  Office.     Sir,  it  is  true  that  the  documents  were 
burnt,  but  the  records  of  the  state  of  Georgia  have  been 
applied  to,  and  from  those  records  the  whole  correspond- 
ence on  both  sides  lias  been  obtained.     The  committee 
suppose  tiiat    tliose  documents,  if  they  had  not  been 
burnt,  would  show  why  these  claims  have  been  reject- 
ed.   And  they  suppose,  as  the  Secretary  did,  that  they 
were  rejected  because  ihe  operations  against  the  Creeks 
and  Cherokees  had  taken  a  direction  which  was  offen- 
sive to  the  goveniment.   But  this  was  never  the  fact.  It 
is  true,  indeed  that  expeditions  were  undertaken  against 
the  Indians,  in  opposition  to  the  will  of  the  government; 
hut  these  were  expeditions,  not  of  the  militia,  but  of  vo- 
lunteers, acting  ou  their  own  mere  motion,  in  revenge 
for  injuries  previously  inflicted  by  the  Indians. 

It  is  immaterial  whether  the  Governor  of  Georgia  act- 
ed right  or  acted  wrong.  He  was  authorized,  by  the  Gene- 
ral Government,  lo  raise  those  troops :  in  doing  so,  he  was 
^e  agent  of  the  General  Government,  and  the  govern- 
ment is  bound  to  pay  the  soldiers  he  raised. 

Were  it,  however,  necessary,  I  could  show  that,  in- 
stead of  doing  too  much,  he  did  too  little.  The  docu- 
ments show  that  the  people  of  the  sjAie  did  not  consider 
ihe  frontiers  sufficiently  protected.  The  Legislature 
passed  sundry  resolutions,  calling  upon  the  General  Go- 
vernment for  further  aid — aid  which  would  have  been 
indispensable,  but  for  the  voluntary  expeditions  under- 
^ken  by  the  citizens  of  Georgia  against  the  Indians.  To 
>how  the  danger  to  which  the  state  was  exposed,  I  ask 
^e  attention  of  the  House  to  a  single  document,  a  letter 
'Tom  the  Spanish  Governor  of  Louisiana  to  the  Spanish 
CoiQotiiisioners,  Jaudenes  and  Viar,  [Mr.  F.  read  from 
Waitc's  State  Papers,  extracts  from  the  letter,  which 
stated  that  600  ^'heiokees  were  asking  supplies  of  am- 
l^umtion  to  invade  Georgia ;  that  partial  supplies  had 

t>ee&  giv^ .  ^i  foyj.  ^c4iQ3  ^f  Creeks  wore  ready  to 


invade  Georgia,  but  were  restrained  by  the  Governor  un- 
til it  was  ascertained  what  was  to  be  done  by  Spain  and 
the  U.  States.]  Such  was  the  effect  produced  by  this  let- 
ter, that  the  administration  of  Gen.  Wanhington  expected 
a  war  with  Spain  as  the  ally  of  the  Creeks  and  Chero- 
kees. The  letter  of  Mr.  3efterson  to  Mr.  Carmichael, 
communicating  this  document,  shows  the  apprehension 
of  the  government  that  such  was  to  be  the  consequence 
of  the  disturbances  to  the  South.  To  the  Western  gen- 
tlemen, a  full  justification  of  the  conduct  of  the  Go' 
vernor  would  be  found  in  the  fact  that,  notwithstanding 
the  force  called  into  service,  the  incursions  of  the  In- 
dians were  so  frequent,  that  the  frontier  settlements 
were  broken  up  the  whole  extent  of  tlie  Indian  bounda- 
r} .  All  this  is  aside  from  the  question.  It  was  imma- 
terial whether  the  Governor  was  justified  or  criminal  in  ' 
etnploying  the  force  called  out.  The  troops  were  call- 
ed out  by  him  as  the  agent  of  the  United  States ;  the  U. 
States  are  bound  to  pay.  The  U.  States  have  paid  the 
contractor  who  supplied  them  alTtlte  expenses  incident 
to  the  service;  have  paid  troops  fr)9m  Tennessee,  e>i>- 
ployed  under  similar  circumstances,  ^nd  have  nut  been 
absolved  from  their  liability  to  tlie  Georgia  militia  by  the 
compact  of  1802. 

Mr.  HAMILTON  rose  in  reply,  but  gave  way  to  a  mo- 
tion for  adjournment,  which  was  carried. 


IN  SENATE— TuESDAT,  FsBauaaT  15. 

The  Senate  resumed,  as  in  committee  of  the  whole,  (Mr. 
KING,  of  Alabama,  tn  the  Chair,)  the  bill  to  amend  the 
judicial  system  of  the  United  States,  and  to  provide  for 
three  additional  Circuit  Courts ;  the  question  being  oa 
recommitting  the  bill  with  instructions. 

Mr.  JOHNSON,  of  Kentucky,  offered  a  few  further 
remarks  explanatory  of  the  nature  of  the  bill,  and  called 
for  the  Yeas  and  Nays. 

Mr.  TAZEWELL,  of  Virginia,  adverted  to  the  im- 
portance  of  the  measure,  and  the  impossibility  of  its  re- 
ceiving the  consideration  which  it  merited,  and  passing 
through  botl)  houses  of  Congress  the  present  session. 
He  then  moved  that  the  bill  and  resolution  be  indefimte- 
ly  postponed,  and  pledged  himself,  should  the  postpone- 
ment take  place,  to  co-operate  with  the  honoraole  mover 
of  the  bill,  in  producing  a  plan  which  should  ensure  the 
attainment  of  the  object  he  had  in  view,  by  the  best 
means  that  could  be  employed. 

Mr.  TALBOT  hoped  that  the  bill  would  not  be  post- 
poned, and  went  into  a  long  argument  to  show  that  the 
Western  states,  who  had  been  for  years  asking  that  the 
benefits  of  the  Circuit  system  should  be  allowed  them,  ' 
should  not  longer  be  denied  a  just  and  common  right. 
He  proceeded  to  reply  at  some  length  to  the  arguments 
urged  against  the  bill,  when  it  was  last  before  the  Senate, 
and  contended  that  the  present  bill  was  only  an  attempt 
to  perfect  a  system  which  had  received  the  approbation 
of  the  country  for  more  than  thirty  years,  a  system 
copied  from  the  English  judiciary,  which,  whatever 
might  be  said  of  the  Government,  was  the  pride  of  the 
country  and  the  admiration  of  the  world.  He  glanced 
at  the  observations  made  in  relation  to  the  impractica- 
bility of  the  Judges  of  the  Supreme  Court  performing 
circuit  duties,  and  maintained  that  the  present  facilities 
for  travelling  through  the  country  were  such  tliat  this 
argument  was  entitled  to  no  weight. 

Mr.  BARBOUIi,  of  Virginia,  begged  the  Senate 
would  not  be  alarmed  with  the  idea  that  he  was  going  to 
consume  the  time  by  entering  into  detail  in  reply  to 
eveiy  objection  made  by  the  gentleman  from  Kentucky ; 
not  that  he  thought  them  unanswerable,  but  the  time 
would  be  unreasonably  consumed.  He  should,  he  said, 
feel  himself  reluctantly  compelled  to  vote  in  favor-  of 
the  motion  made  by  his  colleague,  not  because  he  wac 
averse  to  any  change  being  made  in  the  Cosrts  of  the 
United  6tate8|  for  he  ha4i  he  thought,  been  sufficiently 
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explicit  in  declarinc^  his  belief  of  the  Recefisity  of  some 
change  being  eftectecT,  but  under  the  conviction  that 
therw  was  not  sufficient  time  remaining :  »ny  plan  they 
mipfht  adopt  must  of  necessity  be  carried  through  in  a 
hast}  manner*  totally  incompatible  with  the  vast  import' 
ance  of  the  subject — he  thought  that  it  was  one  of  the 
most  important  that  could  be  presented  for  their  delibe- 
ration and  would  call  forth  all  tht  talent  of  both  Houses 
of  Conf^ress.     His  friend  (Mr.  Talbot,)  suggested  that 

'  this  was  the  only  time  that  any  amelioration  could  be 
cffecled,  and  if  it  were  now  postponed  nothing  would 
be  done.  Dut,  said  Mr.  B.  there  was  but  one  sentiment 
on  this  subject.     It  was  not  the  question  whether  a 

.  judge  should  be  located  in  Kentucky,  Tennessee,  or 
Ohio*  but  what  should  be  the  organization  of  that  tribu- 
nal,  which,  they  were  told,  carried  the  destiny  of  the 
nation  in  its  decision.  That  was  the  great  question  to 
be  decided,  and  when  it  was  considered  what  import- 
ant consequences  were  involved  by  a  wise  or  unwise 
decision,  it  would  not  excite  much  surprise  that  they 
should  approach  the  subject  with  some  degree  of  cau- 
tion, and  ask  for  ample  time  for  deliberation.  It  was 
asked,  why  was  not  this  scheme  proposed  earlier  in  tlie 
session  ?  He  would  reply,  last  Thursday  was  the  time 
the  bill  was  called  up.  Was  it  for  them,  who  were  not 
particularly  concerned  in  bringing  forward  this  measure 
to  call  it  up,  and  suggest  a  scheme  by  way  of  amend- 
ment ?  It  was  sufficient  they  were  at  their  posts  when 
it  was  called  up,  and  had  then  expressed  the  views  they 
had  of  the  subject.  Three  propositions  were  now  before 
the  Senate,  on  this  subject,  and  how  could  it  possiblv  be 
pro))erly  discussed  and  receive  the  sanction  of  both 
houses  of  Congress  in  60  short  a  space  of  time  as  now 
remained:  indeed,  it  w:i»  not  at  all  desirable  that  a 
measure  of  such  magnitude  should  be  so  pressed  on,  that 
mature  deliberation  could  not  be  exercised  on  it. 

Ml*.  B.  thought  that  the  gentleman  from  Kentucky 
had  availed  himself  to  the  utmost  of  the  privileges  of 
that  body,  in  indulging  in  a  wide  range  of  discussion. 
If  this  had  been  a  motion  of  indefinite  postponement  on 
the  merit  of  the  question,  hi^  objections  would  have 
been  in  order,  but  when  it  was  distinctly  stated  that  it 
Whs  m'-rely  to  gain  time  for  deliberation,  he  thought 
the  discussion  should  have  been  limited  to  that  naked 
proposition,  because  the  merits  of  the  question  were 
not  iniplicatedi  his  colleague  having  pledged  himself  to 
assist  the  friends  oP  the  measure  in  obtaining  their 
object  the  ensuing  session. 

Mr.  B.  said  he  admitted,  no  scheme  could  be  proposed 
that  was  not  liable  to  some  objection  or  other.  The 
gentl'^man  from  Kentucky  had  taken  this  opportunity  to 
compliment  the  judicial  system  of  Great  Britain.  Mr.  B. 
admitted  it  was  a  good  one»  but  one  that  was  not  calcu- 
lated to  operate  beneficially  on  a  large  extent  of  terri- 
tory. Was  it  possible,  that  th^  twelve  judges  of  Eng- 
land could  pass  through  the  whole  of  the  Bntish  posses- 
sions, in  dinerent  parts  of  the  world  P  Were  such  a  pro- 
position to  be  made,  the  judges,  and  all  England,  would 
libten  with  astonishment.  Yet  he  thought  one  of  tliose 
judges  could  visit  British  Canada  in  less  time,  and 
with  more  facility!  than  a  judge  of  the  Supreme  Court 
could  come  from  Missouri  to  Washington.  In  preparing 
a  scheme  of  this  kind,  it  wss  necessary  to  glance  into 
futurity,  and  to  contemplate  the  time  when  territory 
would  be  added  to  territory,  till  they  passed  the  Rock> 
Mountains.  Were  the  judges  of  the  Circuit  and  Su- 
preme Court  centered  in  one  person,  what  could  he 
perform  in  those  distant  regions,  and  then  come  to  Wash- 
ington to  fulfil  his  important  duties  there  }  And  yet, 
because  the  Western  states  required  an  increased  num- 
ber of  judges,  they  were  to  rush  precipitately  on  this 
measure,  and  shut  their  eyes  as  to  the  future  conse- 
quences.  It  was  urged  that  the  scheme  now  in  force 
was  adopted  by  the  wisest  and  best  of  mankind.  At 
that  time,  Mr.  II.  said,  the  population  was  but  three  or 


four  millions,  and  was  limited  to  the  old  thirteen  states; 
now,  the  case  was  very  different*  the  theatre  in  witich 
this  vast  jurisdiction  was  to  be  exercised,  wss  those  im- 
mense  regions  inhabited  by  millions  of  people  that  will 
he  produced  in  the  course  of  time.  It  surely  did  not 
follow  as  a  necessary  consequence*  that  because  « 
scheme*  adopted  under  one  set  of  circumsiances^  prov- 
ed wise  snd  salutary,  it  was  to  continue  so  when  those 
circumstances  had  entirely  changed.  The  gentlemin 
admitted  that  this  scheme  was  now  defective,  because 
he  was  striving  to  mend  it,  yet  he  commended  the  oh' 
ginal  scheme.  That,  Mr.  B.  said*  would  be  no  longer 
of  any  service ;  we  were  a  new  people,  and  a  wise  legis- 
lature, in  adopting  those  measures  Which  promised  to  be 
most  useful*  would  pay  some  regard  to  those  chao^ 
which  must  inevitably  ensue  in  progress  of  time.  Ue 
would  advert  to  facts.  There  were*  according  to  the 
statement  of  the  gentleman  from  Kentucky,  nine  hoc- 
dred  cases  on  the  docket  of  tj|^t  state-  They  had  half  a 
million  of  people ;  and  if  they  went  on  progressinf^  u 
they  did  now,  they  would,  in  fifty  years,  have  90,000 
causes  untried.  Mr.  B.  said  he  would  content  hiroself 
with  making  his  estimate  at  one-third  of  that  number, 
30,000.  Allowing  that  there  was  an  lappeal  in  one  catise 
out  of  fifty,  it  would  leave  six  hundred  causes  to  be  de- 
cided annually  by  the  jud|fe. 

It  was  impossible  the  court  could  sit  more  than  fiHr 
judicial  days,  which  would  leave  twelve  cases  a  da>  10 
be  decided,  whereas,  if  they  appealed  to  experience, 
they  would  find  that  one  case  in  twelve  days  would  tp- 
proach  nearer  the  truth.  The  effect  of  all  this  would  be, 
that  the  docket  would  go  on  increasing*  the  fountain  of 
justice  would  be  clogged,  and  appeals  would  be  made 
from  every  part  with  no  other  end  in  view  than  that  of 
producing  delay. 

Mr.  B.  repeated  his  opinion  as  regarded  the  neceoary 
qualifications  of  a  Judge  of  the  Supreme  Court.   There 
must  be,  he  said,  a  mass  of  intelligence  and  experience, 
a  character  to  be  acquired  which  could  only  be  the  re- 
sult of  many  years  laborious  exertion,  and  it  was  out  of 
the  question  to  tell  him  that  such  a  man  as  this  coold 
traverse  the  empire  to  do  all  the  duty  required  as  Circuit 
Judge,  and  then  come  to  this  city  and  act  as  Supreme 
Judge.    His  friend  alluded  to  the  beautiful  turnpike 
roads  and  comfortable  steam  boats.    Those  were  luxo- 
ries  which  were,  no  doubt,  duly  appreciated  in  the  East; 
but,  if  he  would  turn  to  the  West,  be  would  find  tbej 
were  not  so  easily  to  be  enjoyed,  unless*  indeed,  the 
gentleman  had,  in  imagination*  established  the  canal     i 
across  the  AHeghanies.      Pill  that  event  took  place,  Mr. 
B.  thought,  he  had  been  rather  too  sanguine  on  the  sub- 
ject.   He  would  advise  him  to  go  to  the  Supreme  Court, 
to  cast  hia  eye  on  the  gentlemen  occupying  the  bench* 
and  then  say  whether  they  possessed  the  physical  power 
of  making  such  extensive  journeys. 

Suppose,  said  Mr.  B.  Missouri  should  present  a  per- 
son, every  way  Qualified*  to  be  a  Supreme  'Judge,  (*s 
event*  he  thought,  very  probable,  from  the  taieni  and 
genius  which  had  emanated  from  that  state,)  a  persoa 
like  the  present  Chief  .lustice  in  point  of  years  and  #»«- 
dom,  could  he  be  expected,  after  having  fulfilled  *I1  bi* 
duties  there,  to  come  here  every  year  at  the  most  inclein* 
ent  season,  and  under  circumstances  of  the  greatest  dJf- 
ficulty  ?  No !  It  was  utterly  impracticable.  It  was  M 
opinion  that  the  officers  of  the  Supreme  Court  must  be 
limited  to  the  Metropolis.  . 

Mr.  B.  said*  that  an  incidental  remark  he  had  ■*» 
had  been  misunderstood,  and  the  gentleman  had  ©w 
a  case  of  his  own,  and  had  discour^d  most  c'<>^"*""J 
upon  it.    He  did  not  say  the  Judg-es  were  to  letrn  ids 
law  from  the  counsel,  but  he  said  that  tlie  co"."*^,*^".?" 
both  sides  would  state  the  law,  in  connectton,  to  w 
Judges  of  the  Supreme  Court*  and  the  Judge,  witii " 
text  and  comment  before  him,  would  be  able  to  deooc. 

The  gentlemo  said  that  theso  Judges  were  ts  (d»»* 
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themselves  acquAinted  with  the  laws  of  the  different 
states  by  travenini;  the  Union.  But,  said  Mr.  B.  he 
surely  could  not  mean  to  say  that  they  should  be  itiner- 
ants througfh  all  the  states.  He  could  be  only  in  one  or 
two  states,  and  the  time  that  he  would  consume  in  tra- 
versing the  others  would  be  far  better  employed  in  his 
closet  examininfi^  the  laws  of  the  different  states ;  the 
consequences  would  be  far  more  beneficial  to  the  coun- 
tiy. 

Mr.  B.  said  the  principal  object  he  rose  for  was  to 
notice  the  allusions  the  gentleman  from  Kentucky  had 
made  to  the  decisions  of  the  Supreme  Court,  the  nation- 
ality uf  its  character,  and  the  particular  bearinfif  of  his 
allusions  On  the  state  of  Virginia.  As  far  as  he  was  able 
to  understand  him,  he  meant  to  say,  that  he  (Mr.  B.) 
had  defended  those  decisions  of  the  Supreme  Court 
which  bad  produced  excitement  at  home. 

[Mr.  TALBOT  said  he  had  been  misunderstood,  and 
ezpltined.] 

Mr.  BAa^oiTB  said,  when  that  subject  oras  touched 
upon  before,  he  had  declared  he  did  not  conceive  it 
was  any  part  of  his  duty  to  be  the  apologist  for  the 
Supreme  Court.  Nor  had  he  the  vanity  to  suppose,  if 
he  were  so  disposed,  that  he  could  represent  the  grounds 
on  which  they  made  those  unpopular  decisions,  half  so 
strongply  as  they  had  done.  But  every  gentleman  of  the 
Senate  would  recollect  that  when  a  reference  was  made 
on  the  other  side  of  the  House,  without  any  reference 
to  the  subject  on  bts  part,  when  the  judgment  of  the 
Supreme  Court  w&s  arraigned,  he  (Mr.  B.)  observed, 
that  these  gentlem<>n  constituted  a  co-ordinate  branch 
of  the  government,  and  there  was  a  courtesy  due  from 
one  department  of  the  government  to  the  other.  If  any 
member  or  department  of  govemment  were  guilty  of  an 
impropriety,  it  was  the  duty  of  every  faithful  servant  of 
the  government  to  sound  the  alarm,' that  the  evil  might 
receive  a  speedy  and  effectual  remedy »  but  that  irrita- 
tion, which  was  produced  by  the  insinuations  of  one  de- 
partment against  another,  when  no  effectual  measure 
was  contemplated,  was  incompatible  with  the  genius  and 
spirit  of  the  government.  Therefore,  it  was  that  he  had 
insinuated,  with  submission,  that  courtesy  required  they 
should  speak  of  the  corordinate  branches  of  government 
with  respect.  He  should  not  violate  hii»  own  rtile  by 
entering  into  any  discussion  on  the  decisions  that  had 
been  made,  the  reasons  on  both  sides  were  before  the 
people,  and  let  them  decide  for  themselves. 

Mr.  B.  said,  there  was  another  objection  to  which  he 
wished  to  call  the  attention  of  the  Senate.  It  had  been 
said  that  this  court  would  be  too  national.  It  had  already 
exhibited  frightful  symptoms  of  nationality;  by  locating 
them  here  that  nationality  would  be  increased,  and  final- 
ly, this  court  would  ride  triumphant  over  the  desolation 
of  which  it  will  have  been  the  cause*  Mr.  B.  protest- 
ed warmly  against  insinuations  of  this  kind  against 
the  Supreme  Court,  and  said,  if  ever  the  time  shuuld 
come,  which  God  avert,  that  this  branch  of  the  govern- 
ment, in  which  was  deposited  the  peace  and  tranquillity 
of  the  Union,  should  commence  destroying  the  rights  of 
states  and  prostrating  their  independence,  instead  of 
the  little  murmur  of  excitement  that  was  now  occasion- 
ally heard,  they  would  hear  the  voice  of  the  whole  na- 
tion, swelling  as  it  advanced,  till  it  announced  that  (he 
people  had  felt  this  oppression  committed  on  their 
rij^hts,  and  were  about  to  take  decisive  measures.  If, 
after  forty  years,  it  is  found  that  the  power  of  this  court 
has  not  been  abused,  they  might  reasonably  expect  that 
It  would  not  be  hereafter.  If  they  were  in^  reality  thus 
formidable  in  their  power,  the  gentleman  was  going  to 
increase  it  instead  of  abstracting  a  portion  of  it,  by  in- 
creastng  their  number.  For  certainly  that  which  a  small 
number  would  dare  to  do,  a  larger  number  would 
not  shrink  from.  As  new  states  were  added,  more 
judges  would  be  necessary,  and  the  court  would  be 
fl^pnved  of  its  character  of  a  small  deliberative  bod  v. 


Mr.  B.  said  he  would  offer  one  more  remark.  It  was 
true,  as  the  gentleman  had  suggested,  that  the  Supreme 
Court  was  the  most  transcendent  judicial  tribunal  in  the 
world ;  others  dwindled  to  nothing  in  comparison  with 
it.  In  other  tribunals,  the  mere  question  of  meumet 
tuum  limited  their  jurisdiction,  but  here,  in  addition* 
were  decided  the  great  questions  which  presented  them- 
selves under  the  constitution  of  the  United  States.— ^ 
They  were  the  most  august  tribunal  in  the  world,  but 
notwithstanding  they  were  not  so  supreme  as  the  gen- 
tleman intimated,  for  there  was  a  yet  higher  power,  to 
which  the  Supreme  Court  must  bow,  that  was,  public 
opinion.  It  was  the  people  they  looked  to  under  all 
circumstances,  and  in  every  vicissitude  they  had  a  con- 
fidence in  the  integrity  and  wisdom  of  the  people.  •*- 
They  were  the  sheet  anchor  which  secured  the  safety 
of  the  vessel. 

The  (Question  on  which  they  were  to  decide  was  one 
of  vast  importance  to  the  tranc]|uillity  and  well-being  of 
the  Union  s  and  what  was  required  of  these  old  men  f 
Why,  to  traverse  the  empire  with  the  rapidity  and  faci- 
lity of  post  boys,  and  then  they  were  to  be  allowed  only 
fif^y  days  to  deliberate  on  those  important  question^ 
whose  consequences  wek'e  so  important  to  the  well-be- 
ing of  the  country.  The  plan  of  the  gentleman  from 
Kentucky  required  bodily  vigor — his,  required  the  men- 
tal vigor  necessary  for  such  judges.  They  ought  to 
have  their  own  time  to  deliberate  on  questions  of  this 
sort,  and  to  turn  and  return  the  different  authorities  till 
their  decisions  should  challenge  the  admiration  of  all 
but  the  interested  party. 

Mr.  B.  said,  though  he  should  vote  in  the  affirmative 
on  this  proposition,  he  begged  his  friend  to  believe  that 
he  would  cordially  unite  with  his  colleague  in  the  de^ 
termination  to  assist  him  in  tlie  plan  which  would  be 
adopted  for  their  benefit. 

«  Mr.  KELLY,  of  Alabama,  thought  it  would  be  very 
unjust,  after  application  had  been  made  from  year  to 
year  for  relief,  now  to  postpone  the  consideration  of  this 
important  question  to  another  session,  and  that  too  on 
the  supposition  that  they  had  not  time  to  think  about 
it.  The  people  of  the  Western  country,  he  could  as- 
sure them,  had  a  veiy  different  expectation.  He  could 
not  conceive  where  was  the  immense  difficulty  in  the 
arrangement  of  either  of  the  two  systems  proposed  for 
their  relief,  the  extension  of  the  system,  or  the  forma- 
tion of  a  separate  Supreme  Court.  If  the  majority  were 
willing  to  extend  the  benefits  of  a  system  that  were  en- 
joyed by  one  portion  of  the  Union  to  another  portion, 
he  thought  there  could  be  no  difficulty  in  the  way.  So 
much  time  and  deliberation  certainly  were  not  necessa- 
ry, and  he  submitted  to  the  Senate  whether  a  question 
of  this  kind,  on  which  so  much  feeling  had  been  excited 
in  the  West,  wis  to  be  passed  off  by  postponement 
without  consideration.  It  was  incumbent  on  them  in 
acting  to  act  as  much  as  possible  to  the  satisfaction  of 
all  parts  of  the  Union,  and  if  they  said  they  had  not 
time  to  consider  the  question  this  session,  what  assur- 
ance would  be  given  to  the  people  of  the  West  that  it 
should  afterwards  be  considered  f  It  was  just  as  proba- 
ble that  next  session  opposition  would  be  made,  and  if 
they  acted  on  this  subject  at  all  they  would  do  it  in  op- 
position to  some  gentlemen  who  would  call  for  time  to 
consider. 

It  was,  Mr.  K.  said,  no  small  matter  to  live  under  tlie 
circurastinces  in  which  a  large  proportion  of  the  West- 
em  people  do  live — a  large  proportion  of  the  freehold 
property  is  still  depending  in  court  for  trial,  and  in  many 
instances  both  parties  were  already  ruined.  The  Dis- 
trict Judges  were  not  men  of  the  highest  honor*  nor  had 
they  the  capacity  to  make  a  correct  decision  in  an  in- 
tricate cause,  the  consequence  was,  they  did  not  possess 
the  confidence  of  the  people,  and  ill-will  and  confusion 
reigned  amongst  them. 
The  present  bill  proposed  the  addition  of  three  judr 
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to  the  Suprtme  Court,  and  the  leading  objection  seemed 
to  be  the  increase  or  numbers.  He  acknowledpped  that 
that  objection  might  possess  some  weight,  but  saw  no 
reason  why  they  should  not  at  once  proceed  to  settle  it. 
It  was  no  small  matter  to  let  this  huge  mass  of  litigation 
in  the  Western  country  go  on  unattended  to  and  un- 
decided, even  to  the  next  session  of  Congress.  If  the 
majority  of  the  House  were  opposed  to  the  bill,  and  pre- 
ferred the  formation  of  a  separate  Supreme  Court — be 
it  so.  He  only  required  tliera  to  act  on  the  question, 
that  the  people  mfght  see  they  had  attended  to  the  sub- 
ject, and  their  complaints  had  been  listened  to  with 
tome  degree  of  attention.  If  it  were  now  postponed, 
tlie  people  would  not  see  the  necessity  of  such  a  mea- 
surcy  and  would  come  to  the  mortifying  conclusion,  that 
ft  deaf  ear  had  been  turned  to  their  complaints. 

Mr  K.  was  prepared  to  adopt  either  system,  as  being 
infinitely  preferable  to  the  present  state  of  things  in  the 
part  of  the  country  be  came  from.  He  u>ged  them  to 
act  on  either  system— the  measure  had  been  so  long 
pending,  that  it  must,  he  said,  be  familiar  to  every  mem- 
ber of  the  Senate  ;  and  with  the  legal  abilities  they  had 
amongst  them,  there  could  be  no  difficulty  in  making 
the  necessary'  arrangements.  He  concluded  by  observ- 
ing, that  if  they  could  not  be  satisfied  to  the  extent  of 
their  wishes,  they  would  be  content  to  take  whatever 
tbey  could  get. 

Mr.  VAN  BUREN,  of  New  York,  said,  that  the  question 
immediately  before  the  Senate,  was  a  motion  to  postpone 
indefinitely,  made  on  the  single  ground  of  want  of  time 
to  do  justice  to  so  important  a  subject.  The  wide  range 
of  debate  which  this  question  had  produced,  would  be 
more  properly  considered  when  the  previoua  question 
was  disposed  of.  The  motion  had  been  divided— it  was, 
in  the  first  instance,  to  recommit  the  bill  with  specific 
instructions.  The  division  of  the  question  would  not 
pcevent  the  consideration  of  the  instructions  proposed, 
and  to  recommit  it  withouc  instructions,  would  only  cause 
useless  delay.  It  was  a  question  which  of  the  three 
•vstems  that  bad  been  proposed  for  affording  the  relief 
that  was  asked,  should  be  adopted.  The  bill  on  the  ta- 
ble, proposes  to  retain  the  present  system,  and  extend 
it  to  the  new  states,  by  increasing  the  number  of  the 
judges  of  the  Supreme  Court.  Some  were  of  opinion  that 
that  system  is  not  c;dculated  for  the  time  in  which  we 
live,  and  that  it  is  necessar>  to  change  it,  and  substitute 
one  better  adapted  to  the  present  state  of  the  Union. 

Wfts  there  any  reasonable  probability  that  a  bill,  hav- 
ing for  its  object  to  provide  a  permanent  judicial  sys- 
tem for  this  country,  could  be  prepared  and  passed  in 
the  few  remaining  days  of  the  session  ?  The  season  for 
temporary  expedients  had  passed,  and  what  they  did 
now,  must  be  of  a  permanent  charactef.  The  appoint- 
ment of  three  new  judges  would,  in  the  opinion  of  many, 
make  the  Supreme  Court  too  numerous,  and  by  autho- 
rizing their  appointment,  the  door  would,  for  a  long 
time  to  come,  be  closed  against'  the  substitution  of  any 
other  system. 

Mr.  V.  B.  said,  for  himself,  he  was  prepared  to  act  in 
regard  to  the  subject ;  his  willingness  to  postpone,  arose 
from  a  conviction  tliat  there  was  not  sufficient  time  to 
do  justice  to  the  subject ;  but  if  the  motion  to  postpone 
should  not  prevail,  he  hoped  the  Senate  would  devote 
their  undivided  attention  to  it,  until  it  was  completed. 
The  sense  of  the  Senate  would  be  taken,  and  if  its  deci- 
sion be  in  favor  of  postponement,  he  would  cheerfully 
co-operate  with  the  gentleman  from  Virginia,  in  taking 
the  business  up  at  the  commencement  of  the  ensuing  ses- 
sion, and  bestowing  the  utmost  attention  upon  it.  He 
acknowledged  the  justice  of  the  claims  of  the  Western 
states  to  have  a  new  judicial  system  established  em- 
bracing them,  or  to  grant  them  a  fair  participation  in 
that  which  already  existed. 

Those  six  states  to  whom  the  Circuit  system  was  not 
yet  extended,  were  not,  however,  entirely  deprived  of 


such  courts.  These  courts  were  held  by  District  Jud((es 
on  whom  Congress  had  conferred  the  power,  whiUt  io 
the  other  states,  they  were  held  by  the  judges  of  the 
Supreme  Court  themselves.  There  was  a  disparity  cer- 
tainly, but  those  were  inconveniences  that  fell  tar  sNort 
of  those  they  would  suffer,  were  they  deprived  of  the 
circuit  system  altogether.  The  evil,  though  senous, 
was  not  so  imperative  as  to  preclude  the  least  deliy,  but 
call  on  Congress  to  act  on  a  subject  of  such  importance, 
under  the  circumstances  in  whiek  we  stood,  if,  liou- 
ever,  the  Senate  thought  they  bad  time  to  carry  it  thro' 
with  proper  deliberation,  be  was  willing  to  go  od  vitb 
it. 

Mr.  JOHNSON,  of  Kentucky,  was  nrach  gratified  to 
hear  the  justice  of  the  claims  of  the  Western  people 
acknowledged  by  the  gentleman  from  New  York,  (Mr. 
Vah  Bnam.)  The  question,  he  said,  was  neither  oer 
or  complicated  in  its  character,  for  it  had  been  before 
.them  the  greater  part  of  three  sessions,  thereforf^  n 
much  time  could  not  now  be  required  to  arrange  and 
discuss  it.  It  was  the  general  opinion  that  soroethio; 
ought  to  be  done  for  their  relief,  and  it  was  their  doty 
to  sit  early  and  late,  till  some  efficient  plan  was  on^iniz- 
ed  for  that  purpose.  Mr.  J.  then  made  a  few  remtrki 
on  the  organisation  of  the  Supreme  Court,  the  extent  d 
its  powers,  &c.  and  concluded  by  protesting  sU'ongly 
against  the  bill  being  postponed. 

Mr.   EATON,  of  Tennessee,  rose  to  object  to  the 
postponement  of  the  bill.     Whether  the  relief  sought 
for,  should  be  now  obtained  or  not,  to  many  gentleiiiea 
of  the  Senate  might  appear  of  little  importance ;  but  it 
was  very  different  to  the  people  of  the  West,  who,  fora 
tedious  time  past,  and  up  to  tlie  present  moment,  htd 
been  urging  complaints,  and  asking  redress.    It  wu  im- 
portant to  ascertain  whether  or  not  any  thing  could  be 
done  for  them ;  if  nothing  could  be  d(one,  he  at  leist 
hoped  that  Congress  would  be  civil  enough  to  uy  to 
them,  their  claim  had  been  patiently  heard  and  examui- 
ed,  not  hastily  postponed.     He  said  he  felt  himielf  un- 
der great  obligation  to  both  the  gentlemen  from  Vit^^i- 
nia,  one  of  them  had  decUred  his  entire  willingness  to 
take  up  the  matter  next  year  and  apply  a  corrective; 
the  other,  (Mr.  BAaaoua,)  was  disposed  to  be  equally 
generous  and  liberal,  provided  he  shouhl  be  here.   No 
one  could  entertain  a  higher  respect  foe  the  cbioacter 
and  services  of  the  gentleman  than  he  did,  or  should  re- 
gret his  departure  from  that  body,  more  than  he  should, 
unless  his  absence  should  bring  with  it,  some  corrfspoi»' 
ent  benefit  to  himself.     Virginia  might  very  well  pro- 
mise her  future  services  and  good  wishes  \  had  the  Weit 
been  as  well  taken  care  of,  they  too  might  be  willinK^'' 
wait  until  the  next  session.     Virginia  had  notbinKto 
complain  of  on  the  subject  of  the  Judiciar)* ;  sbe  vi^ 
amply  provided  for,  by  having  within  her  limits  two  of 
the  Judges  of  the  Supreme  Court,  both  of  theiD  men  w 
distinction,  and  whose  decisions  carried  satisftciion  aoa 
confidence  with  them  when  made.     This,  he  said,  w« 
not  the  case  with  the  West,  where  but  a  single  Wf^ 
had  been  assigned  to  perform  the  business  of  nine  states. 
Tennessee  had,  to  be  sure,  heretofore  derived  tmt  «•* 
vantage  from  this  system,  defective  as  it  was,  for,  occi- 
stonally,  not  always,  she  had  an  associate  Justice  to  >ei' 
tic  the  disputes  of  her  citizens ;  but  even  that  had  !««• 
ly  vanished,  inasmuch  as  the  Circuit  Court  of  Ohio,  07 
an  act  of  the  last  session  of  Congress,  ludbeen  »^{p),u 
for  the  very  day  on  which  the  Circuit  Court  at  Nasftviuc 
sat.    He  contended,  that  one  portion  of  Uie  Um?o,  *» 
as  much  entitled  to  the  fostering  care  of  ^^^^^^^ 
as  another :  privileges  enjoyed  by  one  section»  01 
had  not  only  a  right  to  ask  for,  but  to  demand.    1 
present  system,  he  said,  had  been  msdemanyycsrs^Kjj 
it  was  coeval  with  the  Government,  and  had  «>«*": -^ 
blished  with  a  view  to  the  old  thirteen  ^^^^^ 
formed  the  original  compact;  it  hadt  by  ^^e  •*'*-«^. 
aootber  Judge,  been  partially  extended  to  Uc  ^'^ 
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but  then  the  West  had  outgrown  this  amngement,  both 
in  popalation  and  territory,  and  now  demand  an  increai* 
ed  care  of  the  General  Government.  He  urged  them 
10  grant  something— any  thing ;  for  that  any  change 
WM  better  than  the  present  condition  of  things, 

Mr  Catoit  said  he  believed  he  should  be  found  cor- 
rect in  stating,  that  more  than  one  fourth  of  the  suits  at 
present  pending  in  the  Supreme  Court,  were  for  the 
st&tes  beyond  the  Allegany  mountain  ;  of  which  a  large 
proportion  were  for  the  states  of  Tennessee  and  Ken- 
tucky. This  he  thought  was  an  important  considera- 
tion/yet they  «rere  told  it  was  time  enough  yet.  Year 
after  year  the  same  language  had  been  been  held,  wait 
yet  a  Uttle  longer,  and  by  and  by  it  sfiall  be  seen  what 
can  be  done  for  you.  The  gentlemen  from  Virginia, 
who  were  so  securely  provided  for,  might  well  hold  such 
a  language  as  this.  Comfortably  seated  by  a  warm  fire, 
they  migfit  well  say  to  the  cold  and  half  starved  pilgrim 
wandering  on  his  way,  go  hence  and  trouble  us  not,  and 
when  the  morning  comes  we  will  inquire  what  can  be 
done  for  you ;  in  the  mean  time  he  dies !  Twice  or 
thrice  bad  a  bill  extending  relief,  gone  from  the  Senate 
to  the  House,  and  failed  in  its  progress.  Again  we  at- 
tempt it,  and  are  told.  Wait  yet  another  year,  until  we 
can  consider  what  is  right  and  proper  to  be  done  t  give 
us  a  little  more  time— another  year  for  deliberation. 

The  people  of  the  West,  be  said,  were  certainly  la^ 
boring  under  f^reat  grievances  in  relation  to  their  Judi- 
ciary ;  mx  or  eight  hundred  suits  pending  on  the  dock- 
ets of  two  states  only,  Tennessee  and  Rentucky,  most 
conclusively  prove,  that  no  where  was  relief  more  de- 
manded, or  where  remedy  should  be  more  speedily  ap- 
plied. Another  matter,  be  sau^  merited  consideration  ; 
It  was,  that  most  of  the  cases  which  come  up  from  tlie 
West  for  revision  and  correction,  depended  upon  local 
law,  and  were  not  to  be  accurately  understood  but  by 
those  who  bad  grown  up  with  the  system,  or  had  been  a 
iong  time  conversant  with  it ;  and  yet  for  years  past 
they  had  been  compelled  to  bring  up  cases  here  to  the 
metropolis,  apart  from  that  advantage,  to  be  decided  by 
/udges  who  had  little  or  no  information  of  the  law  which 
regulated  those  decisions.  Many  suits  decided  in  the 
Courts  below,  were  under  $  2,000,  which  authorized  an 
appeal,  and  many  which  were  above  this  amount  were 
to  be  submitted  to,  for  the  reason  that  the  suitors  were 
Hot  in  a  situation  to  encounter  the  heavy  expense  inci- 
dent to  a  trial  here.  If,  under  these  circumstances,  mis- 
takes and  errors  were  committed,  there  was  no  alterna- 
tive but  submission.  Of  these  things  the  people  of  the 
M'est  had  complained  until  the^  were  indeed  wearied 
with  complaining;  and  their  grief  was  the  greater,  be- 
cause, while  their  condition  was  so  wretched,  they  be- 
held other  portions  of  the  country  fully  and  amply  pro- 
vided for.  In  his  opinion^  it  did  not  comport  with  that 
strict  and  impartial  justice  which  should  characterize 
tlie  Congress  of  the'  United  SUtes,  to  refuse  relief  for 
those  crying  inconveniences  under  which  the  western 
people  had  so  long  labored.  Patience  and  long  suffer- 
ing bad  been  theirs,  and  still  they  are  told  to  wait  yet  a 
little  longer.  He  concluded,  by  expressing  a  hop^  that 
the  bill  would  not  be  postponed. 

The  question  being  taken  on  the  indefinite  postponcP* 
ment  of  the  bill,  it  was  decided  in  the  negative,  by  yeas 
and  nays,  as  follows : 

YEAS. — Messrs.  Barbour,  Barton,  Branch,  Clayton, 
Cobb.  Edwards,  Elliott,  Pindlay,  King,  of  N.  Y.  Lowrie, 
Macon,   Mills,   Taylor,    Tazewell,    Van    Buren,    Van 

NAYS.— Messrs.  Bell,  Benton,  Bouligny,  Brown, 
Chandler,  Dickerson,  Eaton,  Gaillard,  Holmes,  of  Maine, 
Holmes,  of  Miss.  Jackson,  Johnson,  of  Ken.  Johnston,  of 
I'Ou.  Kelly,  King,  of  Alab.  Knight,  Lanman,  Lloyd,  of 
Mass.  McLean,  Noble*  Palmer,  Parrott,  Kuggles,  Sey- 
mour, Smith,  Talbot,  Thomas,  Wiltiams— 38. 


The  question  then  i'ecurring  on  the  motion  to  re-com- 
mit the  bill  with  instructions. 
The  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES— SAxi  sat. 

Mr.  HEMPHILL,  from  the  Committee  on  Roads  and 
Canals,  reported  a  bill,  declaring  the  assent  of  Congress 
to  an  act  of  the  General  Assembly  of  Virginia,  therein 
mentioned ;  which  was  twice  read,  and  ordered  to  be 
engrossed  and  read  a  third  time  to-morrow. 

Mr.  HEMPHILL  explained,  very  briefly,  the  object  of 
the  bill,  and  moved  that  it  be  ordered  to  be  engrossed 
for  a  third  reading. 

Mr.  COCKE  asked  for  the  reading  of  the  bill.  [It  was 
read  accordingly.]  He  then  wished  to  know  why  the 
assent  of  Congress  was  required  at  all.  Hut  canal  surely 
did  not  run  through  the  District  of  Columbia.  He  ob- 
jected to  the  bill,  as  proceeding  on  the  principle  tliat 
the  United  States  have  power  to  make  what  improve- 
ments they  please  in  the  several  states— a  principle  to 
which  he  could  never  consent,  as  it  interfered  with  the 
rights  of  the  states,  and  had  never  been  confided  to 
Congress  by  the  people. 

Mr.  ARCHER,  of  Virginia,  explained  the  nature  of  the 
bill,  and  protested  against  entertaining  the  opinion  re- 
specting the  rights  of  Congress,  which  was  supposed  by 
the  gentleman  from  Tennessee  to  be  involved  in  the 
bill.  The  reason  why  Congress  was  called  upon  to  give 
its  consent  to  this  bill  was,  that  the  contemplated  im- 
provements on  the  Appomattox  river,  were  on  the  tide 
waters,  and  so  might  be  held  to  be  within  the  admi- 
ralty jurisdiction  of  the  General  Government.  The  bill 
did  not  ask  the  aid  of  Congress,  nor  did  it  settle  any 
question  of  power,  but  was  merely  meant  to  meet  and 
remove  the  objections  of  those  who  doubted  ^he  power 
of  the  state  of  Virginia  to  interfere  with  the  waters  with- 
in the  admiralty  jurisdiction  of  the  General  Government. 
If  the  jurisdiction  of  a  state  did  extend  (which  he  was 
not  prepared  to  deny,}  over  the  tide  waters  of  its  rivers» 
then  the  act  would  only  be  supererogatory,  and  could 
do  no  harm.  But  the  community  would  never  spend  its 
money  in  improving  that  stream  unless  it  had  some  secu- 
rity that  the  General  Government  would  not  afterward* 
interfere  on  the  ground  of  jurisdiction. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

Mr.  WRIGHT,  of  Ohio,  offered  the  following  resolu- 
tion,  viz : 

MeBolved,  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  expediency  of  g^nting 
to  the  State  of  Ohio  such  sections  of  land,  now  owned  by 
the  United  States,  as  shall  be  intersected  in  the  location 
of  the  Canals  lately  authorized  to  be  made  in  that  state ; 
or  so  much  of  said  sections  as  remain  unsold. 

Mr.  WRIGHT  said,  that,  in  offering  this  resolution  to 
the  consideration  of  the  House,  he  deemed  it  proper  for 
him  to  state,  for  the  information  of  the  House,  that  the 
Legislature  of  Ohio,  within  a  month  past,  with  a  unani- 
mity almost  unparalleled,  and  highly  creditable,  had 
passed  acts  providing  for  the  connexion  of  the  waters  of 
Ohio  with  those  of  I^ke  Erie,  and  the  city  of  Cincinnati 
with  the  fertile  country  back  of  it,  by  canal  navigation. 
Provision  had  been  made  to  raise  the  necessary  funds, 
and  to  commence  the  work  during  the  ensuing  season, 
and  to  prosecute  it  with  all  practicable  expedition.  The 
whole  extent  of  the  canals  authorized,  including  naviga- 
ble feeders,  was  about  four  hundred  miles. 

It  would  be  recollected  that,  in  the  new  States  west, 
the  public  lands  were  not  vested  in  the  state  authorities, 
but  in  the  General  Government ;  and  that  these  states 
are  inhibited  in  the  legislation,  preceding  their  admis- 
sion into  the  Union,  from  interfering  w^ith  the  primary 
dispogition  of  the  soil.     It  will  be  seen,  therefore,  that. 
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in  prosecuting^  these  works»  difficulties  may  be  encoan- 
tered  at  the  comoaenccment«  insurmountable  without 
Cong^svonal  enactment^  from  the  want  of  authority  to 
enter  upon,  and  construct  a  Canal  through  the  Lands  of 
Sthe  United  States.  The  lands  along  the  contemplated 
line  of  the  Canals  are  mostly  disposed  of;  only  a  few 
scattered  lots  or  sections  remain  unsold.  They  are  all 
•unreyed  into  small  lots  or  section*,  of  not  exceeding 
one  mile  scjuare  each.  In  this  state  of  things,  my  object 
in  submitting  the  resolution  is  to  obtam  authority  for  the 
state  to  enter  upon  and  construct  their  Canals  upon  such 
of  the  United  States'  Lands  as  may  be  intersected  in  lo- 
cating the  Canals,  and  to  obtain  a  grant  for  the  use  of 
the  Canals,  of  the  grounds  and  materials  necessary  for 
the  Canals,  of  the  unsold  parts  of  the  lots  or  sections 
over  which  the  Canals  may  pass. 
The  resolution  was  agreed  to. 

UNCLAIMED  STOCK  DIVIDENDS. 

The  resolution  yesterday  offered  by  Mr.  LIVING- 
STON, was  again  read,  requiring  the  names  of  persons 
holding  unclaimed  dividends  of  U.  S.  stock. 

In  aupport  of  this  resolution,  Mr.  LIVINGSTON  ob- 
served that  the  House  had,  some  time  since,  on  a  resolu- 
tion offered  by  him,  directed  the  Secretary  of  the  Treas- 
ury to  make,  in  substance,  the  communication  now  re* 
quired.    That  officer  had  complied  with  the  call,  but 
had  presented  to  the  House  merely    the  aggregate 
amount  of  dividends  unclaimed-    l*here  was  certainly 
a  strong  call  upon  the  justise  of  the  House  to  obtain  a 
more  detailed  statement.    The  report  informs  us  tliai 
there  is,  in  the  Treasury,  the  amount  of  ^2^6,000  in  di- 
▼idends  of  this  description.    Why  was  this  amount  suf> 
fered  to  remain  there  ?    It  must  be  owing  to  ignorance 
or  mistake  on  the  part  of  those  entitled  to  receive  it. 
This  question  was,  whether  the  United  States  could 
honestw  avail  itself  of  either  the  one  or  the  other,  to 
retain  roe  amount  ?   The  money  does  the  United  States 
no  good.    It  is  nominally,  to  be  sure,  in  the  Treasury, 
but  it  is  actually  in  the  bank  of  the  United  States.  The 
bank  has  long  been  trading  upon  it,  and  will,  no  doubt, 
continue  to  trade  upon  it,  until  the  names  of  the  holders 
of  these  dividends  shall  bepublished-   He  had  heard  an 
objection  urged  by  an  officer  of  the  bank,  that  the 
amount  was  made  up  of  small  items,  the  interest  of 
which  would,  in  many  cases,  be  only  a  few  cents  a  year. 
He  considered  this  objection  as  amounting  to  little.  He 
thought  there  must  be  among  them  some  large  items, 
to  make  up.  such  an  amount  as  was  reported.    But  if  it 
were  not  so,  the  officers  of  the  bank  were  paid  for  their 
time  and  their  services;  and  though  the  account  might 
be  minute  and{;truublesome»  the  trouble  it  might  occa- 
sion was  not  to  be  put  in  competition  with  the  benfit 
likely  to  result.    The  names  of  all  the  persons  entitled 
to  receive  these  dividends,  even  when  they  amounted 
only  to  a  few   cents,  ought  to  be  published.     In  a 
course  of  years  'these  cents  would  amount  to  dollars, 
and  might  be  greatly  needed  by  those  who  now  i^o- 
rantly  suffered  them  to  lie  unclaimed.     They  might 
be  owned  by  a  person  who  died  abroad,  and  his  heirs 
be  ignorant  that  he  held  any  stock.    They  might  be 
owned  by  insolvents,  whose  creditors  were  not  apprised 
of  the  fact.    It  had  also  been  objected,  that  such  a  pub- 
lication might  lead  to  frauds ;  that  persons  would  come 
forward  with  false  powers  of  attorney,  and  receive  what 
did  not  belong  to  them.    But,  Mr.  L.  said,  if  this  objec- 
tion was  worm  any  thing,  did  it  not  apply  with  still 
greater  force  to  the  case  which  now  existed?    The 
names  of  these  stockholders  were  known  to  some  per- 
sons now  i  but  they  were  very  few.    Among  them  were 
the  clerks  in  the  bank.    These  persons  were  not  always 
discreet,  and  if  they  were  disposed  to  avail  themselves 
of  the  information  thus  possessed,  they  had  the  opportu- 
nity of  committing  frauds  without  tlie  remotest  danger 
of  detection. 


The  second  part  of  the  resolution,  Mr.  L.  said,  p 
posed  to  call  on  the  Secretary  of  the  Treasury  tor  thi 
names  of  all  those  persons  who  drew  the  dividend* 
stock,  on  standing  powers  of  attorney.  This  woul 
lead  to  the  detection  of  firauds,  if  any  existed,  in  tha 
drawing  of  dividends  upon  stock.  Sa  matters  now  sto(xU 
the  tempUtion  to  fraud  was  certainly  very  strong.        | 

Mr.  STORES,  of  New  York,  opposed  the  rcsoluiioi^, 
not  because  be  wished  to  withhold  information  fromthi* 
House,  or  from  the  public,  but,  because  he  doubted  thfl 
right  of  this  House  to  disclose  what  was  a  matter  of 
confidence  and  of  private  concern.  In  every  raonevfdi 
institution,  the  relative  interest  of  different  stockhoM*  4 
was  a  confidential  thing :  and  they  would  have  reason  ta 
complain,  if  the  confidence  thus  reposed  in  the  institU'- 
tion  was  vioUted,  unless  from  some  great  and  pressioe  i 
necessity.  The  resolution  also  calls  for  the  names  of  ill 
persons  holding  sunding  powers  of  attorney  fromsto^k* 
holders.  Of  what  imaginable  use  could  this  be,  unle« 
it  was  to  gratify  curiosity  ?  If  any  of  those  powers  of  at. 
tomey  were  forged,  the  House  had  nothing  to  do  with 
it.  Persons  offending  were  amenable  to  the  laws.  The 
measure  appeared,  therefore,  to  have  no  practical  utiii* 
ty.  A>  ^o  publishing  a  list  of  all  the  unclaimed  Hiv> 
dends,  every  gentleman  must  be  aware  what  a  scene  rt 
speculation  and  fraud  would  be  produced  by  such  a  pub- 
lication. The  evils  attending  the  measure  were  obvious, 
and  were  such  as  not  only  to  counterbalance,  but  far  to 
exceed  the  possible  benefiu  of  it.  it  would  be  better  to 
leave  all  these  matters  to  private  interest.  Many  per- 
sons might  have  their  private  reasons  for  leaving  their 
divideads  there^and,  should  tbey  never  be  chimed  at 
all,  they  were  tp  benefit  a  valuable  institution.  At  aU 
events,  there  was  no  pressing  necessity  which  required 
the  exposure  of  the  private  concerns  of  individuaii,  as 
proposed  by  this  resolution. 

Mr  LIVINGSTON  observed,  in  reply,  that  the  objec- 
tions which  had  been  urged  against  the  resolution  were 
such  as  he  had  anticipated,  and  had  dJbready  endeavored 
to  answer ;  with  the  exception  of  one,  and  that  wai  one 
of  the  most  extraordinary  objections  that  he  could  veu 
conceive.  The  gentleman  tells  the  House  that  the 
names  of  the  holders  of  this  stock  are  a  matter  ot  conth 
dence,  and  that  the  holders  would  compUin  if  that  con- 
fidence was  vioUted.  This  was  the  first  time  be  baa 
ever  heaid  such  a  sentiment,  and  he  was  unable  to  con- 
ceive on  what  it  was  founded.  A  matter  of  confidence, 
when  a  man  subscribes  openly,  and  makes  the  awgu* 
ment  of  his  stock  at  a  public  office  !  Where  is  the  coo- 
fidence  i  Hut,  if  not  expressed,  this  confidence  was  sa  4 
to  be  implied.  But  how  implied,  and  on  what  pnnu- 
pie  ?  Wliat  injury  U  done  to  the  stockholder  by  puft- 
lishmg  his  name  ?  The  gentleman  from  Ne»  io« 
spoke  as  if  some  great  evil,  too  great  and  too  obvioua  lo 
need  being  stated,  were  to  follow  this  d»«clo«»r^ 
evil  so  great  as  to  counteract  all  the  bc"^^«5  J  h!S 
any  could  result  from  it.  That  genUeroan  asked  wnai 
the  benefit  of  it  could  be  '  I  answer,  said  Mr.  L.  it  »• 
be,  that  thi&  Government  shall  not  do  injustice,  »"?*". 
not  continue  to  hold  what  does  not  belong,  to  n. 


this  nothing  P    Is  it  nothing  thst  a  great  naUoo 


should 


disdain  to  take  advantage  of  the  inadvertence  ol  its  o«ii 
citizens  i  But,  it  is  said  that  it  wiU  open  a  door  to  frww*. 
Suppose  that,  in  a  few  cases,  this  shoiUd  bappen-  ^ 
pose  there  should  be  one  case  in  ten— wmiW  tDc  mw  ^ 
in  the  one  case  countervail  the  benefit  of  doing  J»j  ^^* 
and  perhaps  of  relieving  want  in  nine  othercastf »  ^' 
L.  again  insisted  on  the  danger  of  fraud  being  g«|J^  .j. 
now  that  the  names  were  known  only  to  a  few,  ' 

ti.ey  were  published  to  all  the  world.    He  ,^PJ^^i 
the  resolution  by  some  further  observations  witnrwp^^^ 

to  the  second  part  of  it,  and  concluded  *>/ *"*•*  „^-  to 
it  would  neither  lead  to  a  breach  of  confidence,  nu 
the  commission  of  fraud.  T.mi  fb 

Mr.  SII AUPE,  ol  New  York,  si^okc  ip  opp«6»u'«' 
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the  resolution.  He  insisted  that  money,  in  the  ntuation 
of  that  referred  to,  was  like  nnoney  in  bank.  The  clerks 
of  all  banks  are  sworn  to  secrecy,  and  a  general  confi- 
dence pervaded  the  institution.  Moneys  deposited,  or 
dividends  on  stock,  were  always  suffered  to  lie  until  the 
owner  called  for  them.  If  the  institution  was  ready  to 
pay  it,  then  it  was  all  that  justice  required. 

hut  the  geutleman  wished  to  spread  before  the  world 
the  name  in  which  every  unclaimed  dividend  stood  on 
the  books  of  the  bank.  The  consequence  was  not  hard 
to  bs  foreseen,  tt  would  appear,  for  instance,  that  a 
man  named  A  B  owned  stock  many  years  ago.  It  had 
never  been  claimed,  and  the  presumption  was,  that  the 
man  iTas  dead.  Why,  sir,  said  Mr.  S.  you  would  have 
applications  every  da^  of  the  year.  One  man  will  come 
and  say,  "  My  name  is  A  B,  the  stock  must  have  been 
owned  by  my  father.  Another  would  come  and  say, 
**  My  name  is  B.  C,  tkus  must  have  been  the  stock  of  my 
{^^nndfatber's.''  It  does  not  stop  even  here.  Your  list 
of  names  goes  to  Great  Britain,  and  in  a  short  time  you 
will  have  powers  of  attorney  in  great  abundance,  im- 
ported by  everjr  ship  that  enters  your  ports !  He  be- 
lieved the  resolution  would  lead  to  little  good,  and  to 
many  and  great  evils.  Mr.  8.  concluded  by  moving 
that  it  He  on  the  table ;  but  withdrew  the  motion  to  ae- 
comniodate 

Mr.  LIVINGSTON,  who  rose  to  explun  one  fact, 
which  seemed  to  have  been  misunderstood.  The  sums 
referred  to  in  the  resolution  are  not  made  use  of  by  the 
United  States.  If  gentlemen  would  look  at  the  reports 
of  the  Ways  and  Means  for  each  year,  they  would  find 
that  these  sums  are  never  included  in  the  annual  esti- 
mate of  the  nationad  resources.  They  were  nommally  in 
the  Treasury,  but  actually  in  the  bank.  But  if  they 
were  in  the  Treasury,  and  the  United  Sutes  could  make 
ten  thousand  times  as  much  by  keeping  them  there, 
wouhl  it  he  honest  to  do  so  f  Would  it  be  honorable  ? 
He  could  not  cqnceive  with  the  gentleman  from  New 
York,  that  pub  licit}'  led  to  fraud. 

Mr.  STORRS  observed,  that,  though  this  stock  had 
been  originally  in  the  hands  of  men  of  property,  yet  it 
liad  since  passed  through  many  hands,  and  probably  not 
twenty  of  the  original  certificates  remained  in  the  hands 
of  the  subscribers.  The  question  was,  whether  this 
House  is  going  to  take  tlie  guardianship  of  all  manner 
of  persons  who  hold  this  stock  f  Whether  it  will  inter- 
fere with  this  fund  in  the  Trcaiiuiy,  and  pay  it  out  before 
it  is  called  for  P  Such  a  course  of  things,  he  believed, 
would  not  be  for  the  good,  but  for  the  injury  of  the 
stockholders.  Their  names  are  to  be  published  professed- 
ly out  of  kindness  to  them,  but  in  reality  to  cause  them 
to  be  deprived  of  it.  The  gentleman  from  Louisiana  had 
ridiculea  the  idea  of  any  thing  like  confidence  in  mat- 
ters of  stock.  But  did  that  gentleman  know,  that.  In 
other  institutions,  this  is  held  to  be  a  natter  so  strictly 
confidential,  that,  when  one  person  subscribes  his  name 
to  a  receipt  for  a  dividend,  «c.,  a  sheet  of  paper  is  laid 
over  the  page,  that  he  may  not  see  any  other  name  or 
^ny  other  amount  than  that  which  he  himself  writes. 
The  resolution  therefore  goes  to  expose  concerns  of  a 
private  and  confidential  nature.  It  is  said  that  the 
clerks  in  the  bank  are  acquainted  with  these  amounts. 
That  was  true.  So  was  the  Secretary  of  the  Treasury 
acquainted  with  them,  so  may  many  subordinate  officers 
ot  the  Treasury  be.  But  all  these  are  the  confidential 
officers  of  the  Government,  and  it  is  not  to  be  presumed 
that  they  violate  its  confidence,  whether  bound  by  oath 
or  not. 

Mr.  STORKS  then  moved  to  lay  the  resolution  on  the 
^ble ;  aiid  the  motion  prevailed,  by  a  large  majority. 

GEORGIA  MILITIA  CLAIMS. 

The  House  then  passed  to  the  unfinished  business  of 
ywlctday,  which  was  the  motion  of  Mr.  TATTNALT^,  ( 
Vosn  h— 33 


I  to  recommit  the  report  of  the  Military  Committee  on  the 
Georgia  Militia  Claims,  witli  iostructiona  to  report  a  bill 
for  the  payment  of  them. 

Mr.  HAMILTON  said  that  he  w<juld  not  detain  tlte 
House  lon|<  in  the  very  few  remarks  which  he  had  to 
make  in  vmdication  of  the  report  of  the  Committee  on 
Military  Affairs,  in  reply  to  the  objections  which  the 
gentleman  from  Georgia  had  urged  in  opposition  to  that 
report. 

He  said  that,  whilst  he  admitted  that  no  claim  before 
Congress,  ought  unhesitatingly  to  be  discarded  by  the 
circumstance  of  its  having  been,  time  after  time,  reject- 
ed by  the  committees  to  which  it  may  have  been  re- 
ferred; nevertheless,  the  fact  of  reiterated  rejection 
was  calculated  to  produce  a  well-founded  distrust  of  the 
justice  uf  a  claim  so  circumstanced,  and  must  produce  a 
disposition,  on  the  part  of  the  House,  not  to  reverse  pre- 
vious decisions,  except  on  the  discovery  of  some  new 
matters  of  fkct,  which  may  have  escaped  a  previous  in- 
vestigation. 

As  it  respects  the  claims  under  consideration,  they 
have  been  before  Con^^ress,  in  various  sliapes,  trodi 
1797  to  the  present  period,  and  have  been  uniformly  re- 
jected by  the  committees  of  this  House,  with  the  ex- 
ception of  a  favorable  report  of  a  select  committee,  to 
whose  consideration  they  were  once  confided.   In  1803, 
the  Committee  on  CUims  made  an  able  report,  which 
may  be  said  to  have  formed  the  basis  on  which  the 
Georgia  Militia  Claims  have  ever  since  been  rejected, 
on  the  ground  that  their  complete  payment  were  con- 
summated under  the  treaty  of  cession  between  the 
United  SUtes  and  Georgia,  executed  the  34th  of  April, 
1802.     Before,  Mr.  H.  said,  he  came  to  consider  the 
stipulation  of  this  treaty,  which  it  is  supposed,  had  rela- 
tion to  these  claims,  he  would  remark,  which  it  was  im- 
portant for  the  House  distinctly  to  undersduid,  that  the 
validity  or  justice  of  the  claim,  independently  of  this 
stipulation,  had  never  been  fully  admitted  by  the  Go- 
vernment of  the  United  States,  that  tlie  largest  portion 
of  them  were  reported,  by  the  Agent  of  the  War  Oe* 
partmentas  unauthorized;  and,  with  such  a  designation, 
they  yet  stand  on  the  records  of  the  House,  and  on  the 
fifes  of  the  War  Oifice.    In  a  word,  of  the  claiou  which, 
by  the  motion  of  the  gentleman  from  Georgia,  the 
Committee  on  Military  Affairs  are  instructed  to  report 
a  bill  to  provide  pavmentf  only  $13,159  63  are  chilled 
auihorixed^  out  of  $142,535  29.     The  remaining  sum 
of  1129,375  66,  being  for  services,  which,  in  the  Un- 
guage  of  the  special  Agent,  employ^  by  the  War  De- 
partment, Colonel  Consunt  Freeman,  *'  were  not  con- 
sidered, either  by  the  Executive  or  himself,  as  fully 
authorized." 

This  discrimination  resulted  from  the  following  cir* 
cumstances ;  In  1792,  the  frontiers  of  Georgia  were  se- 
riously menaced  by  Indian  incursions.  The  then  Secre- 
tary of  War,  Gen.  Knox,  authorized  the  Governor  of 
that  state  *'  to  take  such  measures,  for  the  defence  of 
the  same  as  might  be  indispensable,"  and,  very  shortly 
after,  communicated  10  the  Governor  the  views  of  the 
President,  as  to  the  amount  of  the  militia  force  which 
might  be  necessary  for  the  security  of  the  frontiers  of 
Georgia,  in  addition  to  the  regular  troops  which  were, 
at  that  time,  in  that  quarter,  under  the  command  of 
Major  Gaither.  The  additional  force,  thus  suggested 
as  sufficient,  were  one  hundred  horse  and  one  hundred 
foot.  The  '*  case  of  the  serious  invasion  of'  Georgia  by 
large  bodies  of  Indians,*'  the  Secretary  remarked,  at  the 
conclusion  of  his  order,  *'  must  be  left  to  the  provisions 
of  the  Constitution  of  the  United  Sutes."  The  authorr 
ized  claims,  amounting  to  $13,159  63,  may,  therefore, 
be  considered  as  founded  on  the  services  of  the  one 
hundred  horse  and  one  hundred  foot,  ordered  by  tho 
Secretary ;  and  the  unauthorized  claims,  auiouu  ng  to 
gl29,375  66,  are  tbojse  which  grew  out  vf  the  tlis^retioQ 
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t^Jiich  the  Executive  of  Geonpa  exercised  under  the 
presumed  instructions  of  the  Secretary  of  War,  or  Uie 
provisions  of  the  Constitution. 

As  the  ground  assumed  by  the  committee,  in  their  re- 
port, is  the  one  so  often  taken,  that  these  claims  have 
been  finally  settled  under  the  treaty  of  cession,  Mr.  H. 
said,  he  would  not  go  into  a  minute  recapitulation,  of 
the  correspondence,  to  shew  that  the  unauthorised 
claims  were  always  considered  as  liable  to  objection,  in 
consequence  of  a  belief,  on  tlie  part  of  the  General  Go- 
vernment, tliat  the  Governor  of  Georgia  had  not  exercis- 
ed a  proper  discretion  in  calling  out  troops,  the  levies  of 
which  were,  at  times,  unjustifiably  large  and  frequent, 
and,  consequently,  entailing  unnecessary  expense  on 
the  United  States.  If  any  proof  were  wanting  of  this 
fact,  it  is  to  be  found  in  the  letter  of  the  22d  February-, 
1794,  in  which  the  Secretary  of  War  informs  the  Go- 
vernor of  Georgia  *'  that  a  body  of  militia  had  been  kept 
up,  on  the  frontiers  of  Georgia,  during  a  greater  part  of 
the  last  year,  greatly  exceeding  the  number,  which, 
according  to  the  information  received  at  the  War 
Office,  would  seem  to  have  been  required  by  the  state 
of  things  in  that  quarter."  This  number  was  repre- 
sented from  1,000  to  1,200 ;  and,  in  this  communication, 
the  Secretary  employs  the  caution  of  reverting  again  to 
the  force  ^which  the  President  considered  adequate  to 
the  defei^re  of  Georgia,  which  he  was  willing  to  consider 
as  raised  and  continued  in  the  service  by  his  authority, 
viz :  100  horse  and  100  foot. 

But  this  was  not  the  only  exception  which  was  proba- 
bly taken  to  the  claims.  The  correspondence  between 
the  federal  and  state  authorities,  as  well  as  the  report  of 
Col.  Freeman,  discloses  the  fact  that,  notwithstanding 
the  peremptory  Instructions  of  the  Government  of  the 
United  States^  that  the  Indian  territory  was  not  to  be 
invaded,  that  incursions  did  take  place,  which  induced 
the  Secretary  of  War,  in  his  letter  to  Col.  Freenun.  of 
the  5lh  of  September,  1793,  to  order  him  "  not  to  con- 
cur in  any  measures,  at  the  expense  of  the  United 
States,  for  invading  the  Creeks."  And,  in  relation  to 
xthe  facu  in  connection  with  this  branch  of  the  subject. 
Col.  Freeman  says,  in  his  report  on  the  unauthorized 
claims  made  to  the  War  Department,  on  the  25th  of  Oc- 
tober, 1802,  "the  periods  m  which  these  unauthorized 
claims  are  made,  are  particularly  marked  in  tlie  history 
of  that  state,  for  misunderstandings  between  the  Creeks 
and  the  frontier  settlers.  There  were  faults  on  both 
sides.  The  Indians  were  continitally  stealing  horses, 
murdering,  and  doing  other  injuries  to  the  inhabitants, 
who,  in  retaliation,  made  incursions  into  their  country. 
Such  were  the  Oakmulgee  expedition  under  General 
Twiggs,  in  June,  1  93,  which  consisted  of  about  750 
horse  and  foot;  the  destruction  of  the  Oakfuskee  village, 
by  Ool.  Mclter,  in  September,  who  had  under  his  com- 
mand about  eighty-eight  officers  and  men ;  the  detach- 
jnent  of  125  men,  who  marched  under  the  orders  of 
Major  Brenton,  against  the  Little  Chehaw  Village,  on 
Flint  River;  and  several  others  of  less  note,  which 
were  made  by  volunteer  parties  of  miUtia.  It  has  been 
supposed  that  these  expeditions  have  operated  as  ob- 
jections  to  admitting  the  militia  claims.  Although  they 
might  have  been  irregular,  it  is  certain  that  some  of  the 
detachments  who  were  then  in  service,  afforded  great 
security  to  the  peaceable  inhabitants  on  the  frontiers." 

If  a  portion  of  these  unauthorized  claims  comprised 
expeditions  involved  in  these  excursions  into  the  enemy's 
territory,  contrary  to  the  express  orders  of  tlie  Presi- 
dent, it  may  well  be  supposed,  said  Mr.  H.  that  very  se- 
rious difficulty  Wfiuld  have  been  made  by  the  Govern- 
ment as  to  their  admission.  But  these  circumstances 
form  not  thc,only  objections  which  were  entertained  as 
to  the  validity  of  the  claims  in  question.  Both  from  Col. 
Freeman's  report,  and  the  correspondence  between  the 
Governor  and  Col.  Gaither,  who  commanded  the  fede- 
ral troops,  it  appears  that  the  miUtia  were  sometimes  em- 


bodied without  that  attention  to  the  forms  of  service  which 
were  required,  which  led  to  some  unpleasant  confttcts 
of  authority  between  Col.  Gaither  and  the  state  func- 
tionaries. It  is  evident,  from  the  letters  of  this  officer, 
that  he  did  no^  conceive  that  any  serious  invasion  of  the 
Indians  was  threatened,  but  merely  predatory  incursions, 
and,  in  November,  1792,  he  thuiks  even  a  leiis  force  thvi 
that  designated  by  the  Secretarv  of  War,  would  be  saiH- 
cient  for  the  protection  of  the  frontiers ;  that  istwotnwpi 
of  cavaliy,  instead  of  100  horse  and  100  fuot.  <  btthe 
militia  of  Georgia  were  assembled  with  irregularity,  vi 
highly  probable,  from  another  fact  which  appears  in  the 
correspondence  between  Col.  Freeman  and  Major  Gai- 
ther, in  their  respective  letters  of  the  17th  and  19th  Oc- 
tober, 1793.  The  former  makes  an  application  to  the 
latter  "  to  appoint  some  fit  and  proper  person  to  ir.us' 
ter  and  inspect  the  militia,*'  to  which  Major  Gaither  r^ 
plies  :  •*  Tour's  of  the  17ih  inst.  1  have  received,  id 
declare  to  you,  if  there  are  any  militia  in  arms  under  the 
authority  of  the  United  States,  in  Georgia,  1  am  if^nono! 
thereof  When  1  received  your  instructions  from  the 
Secretary  of  War,  I  wrote  immediately  for  information, 
which  I  daily  expect  to  receive,  and  for  that  reason  vi£i 
to  postpone  the  mustering  tlie  militia  of  (Georgia,  until  I 
am  properiy  informed.  As  there  are  difficulties  whick 
may  arise  in  this  business,  it  is  highly  necessaiyitshouU 
be  delayed." 

Mr.  H.  said  that  he  had  thus,  as  compendiously  » 
possible,  endeavored  to  shew,  that  these  unauibonzed 
claims  had  probably  been  suspended  for  other  rrasou 
than  any  disposition  on  the  part  of  the  General  Govrra- 
ment  to  do  Georgia  injustice.  He  then  remarked,  ihit 
it  was  much  to  be  lamented  the  conflagration  of  the  War 
Office  had  probably  destroyed  many  documents  illus- 
trating the  views  and  objections  of  the  government  on 
this  subject,  from  the  earliest  period  at  which  tbeir  pay- 
ment had  been  pressed.  But*  as  he  had  before  remark- 
ed, if  the  House  came  to  the  same  conclusion  with  tbe 
committee,  that  these  claims,  *'  authorized,"  as  well  a 
"  unauthorized,"  were  provided  for  and  paid  under  the 
treaty  of  cession  of  1802,  it  was  not  very  material  to  in- 
quire whether  the  inferences  which  be  had  deduced 
were  sound  or  not. 

Mr.  H.  said  he  would  now  trouble  the  Douse  with  a 
few  remarks  in  regard  to  the  treaty  of  cession  betweco 
the  United  States  and  Georgia,  for  tbe  purpose  of  gtv- 
ing  a  brief  exposition  of  the  reasons  which  induced  the 
Committee  on  Military  Affairs  to  arrive  unanimously  at 
the  same  conclusion  with  all  standing  committees  of  u]l< 
House,  who  had  ever  had  the  claims  under  consider* 
tion— that  they  had  been  fully  cancelled  under  the  stipu- 
lations of  that  agreement.  But  he  would,  before  he  dis- 
cussed this  point,  admit,  (for  he  was. bound  in  candor  to 
make  the  admission)  that  he  believed,  but  for  the  treaty 
of  cession  of  1802,  and  the  consideration  for  wbicb  tbat 
amount  was  paid  under  that  treaty,  there  could  be  no 
substantial  objection  to  the  allowance  of  tbe  claims  m 
questioot  as  he  had  no  doubt  the  services  had  been  bona 
ndeand  patriotically  rendered;  and,  although  uregu- 
larilies  may  have  been  committed  in  relation  to  hasty 
and  disproportionably  large  levies  of  troops,  yet  these 
arc  unavoidably  incident  to  the  employment  of  miuna; 
and  the  occasionuUy  offensive  operations  of  iheot^*"' 
of  Georgia  were  inseparable  from  the  exigencies  oi^a 
savage  war  carried  on  on  their  own  frontier.  Ih  "^^f  ' 
er,  the  debt  has  been  paid  by  the  treaty,  the  discussioo 
is  at  an  end.  ,    ^. 

This  treaty  was  concluded  in  April  1802,  and  pro 
vides  that  the  Government  of  the  United  Sutes  shouw 
pay  to  the  state  of  Georgia,  out  of  the  nctt  P">^*^Li 
the  sales  ot  lands,  the  sum  of  one  million  two  hunorru 

and  afiy  thousand  dollars,  ••  as  a  .con>idcration  wr » 
expenses  incurred  by  said  state,  \n  w^*''Wi^*'i*'°  ,>. 
riiory."  When  this  subject  was  referred  to  the  Comoi . 
tee  of  Claims  in  1803,  this  Committee  very  proper" 


597 


OP  DEBATES  IN  CONGRESS, 


598 


Fed.  15,  1825.] 


Georgia  MUUia  Claims. 


[H.  of  R. 


reeled  a  letter  to  the  then  Attorney  General,  (Mr.  Lin- 
coln,) wbn  haJ  been  a  Commissioner  oh  the  part  of  the 
V.  States  in  the  nej^otiation  and  conclusion  of  this  Trea- 
ty. His  reply  to  this  call,  wliich  has  been  read,  I  will  not 
trouble  the  House  with  at  len^h,  bat  there  is  one  pas- 
sage in  it  which  I  wish  to  press  upon  their  consideration 
with  some  einphksis.  He  says,  "  It  is  perfectly  recul- 
*'  lectt-d  in  the  course  of  the  nefcotiation  with  tlie  Com- 
"  missioners  on  the  part  of  Georij^ia,  at  one  or  more  in- 
**  terviews  with  them,  they  stated,  as  a  reason  why  an 
**  alJovance  to  a  certain  amount  ouj^bt  to  be  made 
•*  them  out  of  the  proceeds  of  the  ceded  Territory,  that 
*'  their  state  then  had  a  debt,  which  had  been  incurred  for 
"  military  services  in  defence  of  the  state,  which  the 
"  United  States,  on  application,  had  unreasonably  re- 
'Mused  to  allow  them."  Now,  as  the  identical  claims 
were  at  tliat  time  the  only  claims  of  a  military,  as  well  as 
pccuoiu'y  character  that  Georj^ia  had  presented,  or  that 
the  United  States  could  be  supposed  to  have  unrea- 
sooably  refused  to  allow,  it  is  a  fair  matter  of  infer- 
encis  ttiat  the  Commissioners  on  the  part  of  the  United 
States  were  induced  to  make  the  larp^e  allowance  in 
money,  in  consequence  of  their  rep^rding  these  claims 
as  actually  and  justly  pressed  on  their  consideration. 
Besides,  it  would  be  a  most  extraordinary  presumption 
to  suppose,  that,  at  a  moment  when  they  were  about  to 
neg^otiate  a  Treaty,  that  the  only  serious  matter*  in  dis- 
pute between  the  two  sovereipfns  should  have^  been 
omitted,  and  when  the  services  on  which  the  claims  in 
question  are  fi^unded,  were  expenses  as  well  •*  in  re- 
lat)on  to  said  Territory**  as  to  the  Stale  at  larije.  The 
truth  is,  that  it  was  somewhat  unprecedented,  as  had 
bten  admitted  by  the  jipentlefflan  from  Georgia,  (Mr. 
FonsTTH)  that  the  United  States  should  pay  any  pecu- 
niary bonus  to  a  State  for  her  cession  of  Territory  •  and, 
Mr.  H.  said,  be  suspected  it  was  the  object  of  th  Com- 
nussioners  to  bring  all  the  claims  which  Georgia  might 
have  on  the  General  Government,  under  the  cover  of 
these  '  expenses  in  relation  to  said  Territory,"  in  order 
tbat  Congress  might  be  reconciled,  apparently,  to  so 
large  an  appropriation. 

It  is  true,  that  a  gentleman  of  Georgia,  (Mr.  Thovf- 
soK,)  who,  some  days  since,  addressed  the  House,  exhi- 
bited a  tabular  statement  of  the  appropriations  of /land, 
which  the  state  of  Georgia  bad  made  to  certain  troops 
she  had  raised  from  '83  to  '87,  before  the  formation  of  the 
Constitution  of  the  United  SUtes ;  but  even  these  were 
not  exclusively  expenses  applicable  to  the  Territory  in 
question,  and  none  of  them  expenses  for  which  the 
United  -«tates  could  be  considered  as  bound  for  reim- 
bursement, under  any  cimumstahces.  This  statement, 
which  the  gentleman  had  exhibited  in  the  form  of  a  sum, 
he  bad  made  to  exceed  a  million  four  hundred  thousand 
dollars,  but  on  assumptions  which  he,  Mr.  H.  thought 
entirely  gratuitous  In  the  first  place,  he  had  assumed 
the  quantity  of  Und  appropriated  by  the  Legislature  of 
Georgia  as  the  quantitv  actually  given,  and  next  he  bad 
placed  the  valuation  o^  the  land  (at  that  time  situated  in 
airoost  a  savage  wilderness,)  at  fifty  cents  per  acre  This, 
^Sr.  H  said  he  conceived,  was  an  high  valuation  ;  some 
recent  purchases  had  been  made  by  the  United  States 
on  an  average  of  less  than  seven  cents  per  acre,  of  land 
not  now  more  remote  from  the  settlements  of  our  citizens, 
than  tiiose  lands  in  question  were  at  that  time.  He  be- 
lieved if  we  even  gave  Georgia  credit  for  all  these  ex- 
ptnst^s,  on  a  calculation  founded  on  what  she  actually 
expended,  enough  would  still  be  left,  as  a  balance  of 
the  million  two  hundred  and  fifty  thousand  dollars,  to 
cover  and  provide  for  the  claims  under  consideration. 

Mr.  Hahiltoit  sud,  it  was  far  from  his  intention  to  im- 
peach the  testimony  of  the  Commissioners  from  Georgia, 
(to  their  memories  he  was  as  willing  to  pay  a  tribute  of 
respect  as  any  one)  who  had  declared  that,  according  to 
their  understanding,  these  claims  were  not  included. 
But  it  will  be  recollected,  that  their  testimooy  was  given 


some  time  after  that  of  Mr.  Lincoln's,  who,  on  the  other 
hand,  declares  that,  according  to  his  best  recollection, 
and  every  rational  probability,  they  were  included.-* 
Now  it  might  so  happen,  that,  whilst  tlie  United  States' 
Commissioners  believed  that  they  were  providing  for 
these,and  all  other  claims  which  could,  in  anywise  be  con- 
sidered as  expenses  **  in  relation  to  said  Territory,"  the 
Georgia  (;ommissioners  might  have  entertained  a  difler- 
ent  impression  ;  yet,  as  our  Commissioners  did  so  treat* 
and  were  induced  to  stipulate  for  so  large  a  sum  to  be 
paid,  it  would  seem  that  we  ought  not,  on  light  ground >;, 
to  impugn  the  testimony  of  our  own  agent,  whose  very- 
caution  and  reserve  prove  the  great  circumspection  with 
which  he  had  been  disposed  to  give  his  evidence.  Mr. 
Hamiltoit  said,  that  the  Committee  on  Military  Affairs 
had  not  been  content  with  the  documentary  testimony 
on  the  files  of  the  House,  but  had  applied  to  Mr.  Galla- 
tin, who  had  been  a  United  Sutes'  Commissioner  with 
Mr.  Lincoln.  But,  unfortunately,  the  lapse  of  time  (20 
years)  had  effaced  from  the  memory  of  that  gentleman 
all  recollection  of  the  circumstances  attending  the 
negotiation;  and  Mr.  Hamiltoh  said,  that,  on  mak- 
ing a  personal  application  at  the  Department  of  State, 
with  a  view  of  ascertaining  whether  there  were  on 
record  any  letters  *'  comprising  a  protocol  or  schedule  of 
the  nature  of  the  expenses,"  &c.  in  question,  he  had  been 
entirely  unsuccessful.  The  Committee  on  Military  Af- 
fairs had,  therefore,  been  constrained  to  take  Mr.  Lin- 
cola's  letter  as  furnishing  a  cotemporary  construotiou 
of  the  treaty,  and  as  the  best  evidence  within  their  reach. 

But  the  gentlemen  from  Georgia  contend  that  these 
are  not  claims  of  the  state  of  Georgia,  but  of  her  citizens, 
who  have  never  surrendered  the  liability  of  the  United 
States  to  them.  On  this  subject,  Mr.  H.  said,  that  he 
thought  the  principle  was  clear,  that,  if  tlie  United 
States  had  suspended  tlieir  payment  on  the  ground  that 
the  Governor  of  the  state  of  Georgia  had  exceeded  the 
instructions  an^  discretion  given  to  him,  as  to  the  manner 
in  which  the  Indian  wars  of  '92,  '93  and  '94^  were  to  be 
conducted,  the  Federal  Government  might  fairly  regard 
her  as  chargeable  with  the  expenses  of  these  wars,  and 
yet  be  disposed  to  pay  them  **  as  expenses  in  relation  to 
the  ceded  Territory,"  and  as  a  part  consideration  for  the 
acquisition.  It  does  not  follow,  because  a  slate  exceeds 
its  authority  in  the  employment  of  troops,  for  which  the 
General  Government  will  not  pay*  that  the  state  is,  itself 
discharged  from  all  obligation  to  its  citizens  who  are 
thus  employed.  She  may  well  be  presurafed  to  incur,  in 
such  an  event,  an  ulterior  responsibility. 

I'he  gentleman  from  Georgia, ,  Mr.  Forstth,)  has  said 
that  tlie  Treaty  Cession  has  been  immensely  profitable 
to  the  United  States.  It  ought  to  be  recollected  that 
this  account  is  not  yet  closed.  The  United  States  have 
taken  the  cession  with  an  onerous  stipulation  "  to  ex- 
tinguish the  Indian  title  within  her  territory."  This 
had  already  been  partly  accomplished,  at  a  considerable 
cost,  and  a  large  territory,  much  larger  tlian  one  state 
in  our  confederacy,  remains  to  be  extinguished,  of  great 
fertility,  where  civilization  is  progi*essing  among  the  In- 
diana, and  with  it,  as  its  inseparable  incidenti^  produc- 
ing a  higher  attachment  to  property,  by  a  multiplication 
of  its  objects,  as  the  sphere  of  rational  enjoyment  be- 
comes  enlarged.  When  this  section  of  country;  com- 
prehending one  of  the  most  fertile  portions  of  Georgia, 
is  purchased  from  the  Indians,  in  conformity  with  the 
treaty-stipulation,  it  will  be  ample  time  to  state  the  ac- 
count of  profit  and  loss.  He  trusted,  however  onerous 
the  burden  might  be,  that  the  Government  of  the  Unit- 
ed States  would  be  able  to  fulfil,  on  terms  satisfactory 
to  Georgia,  its  stipulations  on  this  subject. 

It  has  also  been  urged,  said  Mr.  H.  that  the  United 
States  impliedly  acknowledged  the  war  as  her  own»  by 
paying,  in  the  course  of  its  progress,  the  expenses  of  the 
Commissariat  and  Quartermaster's  Department.  These 
exptnach  Mr.  H.  Mt4»  were  undotibtedly  paid  by  the 
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United  States,  and  it  appears  fW»m  the  documents  on 
yoiii  table,  that  at  least  ninety  thousand  dollars  were  ac- 
lually  disbursed,  in  a  short  time,  by  the  a)^nt  of  the 
United  States,  for  these  purposes.  This  fact  furnishes 
abundant  proof  of  the  publi-  spirit  and  K*ood  faith  with 
which  the  government  of  the  United  States,  at  that  time, 
acted  towards  Geor^iria,  but,  as  these  payments  were  all 
prior  to  the  treaty  of  cession,  in  1802,  they  do  not  touch 
the  position  that  the  balance  of  the  claim  was  adjusted 
under  that  treaty. 

Mr.  Hamilton,  after  noticing,  briefly,  some  obsenra- 
tions  which  had  been  made  in  oppomtion  to  the  report 
of  the  committee,  concluded  by  remarking*,  that,  if  the 
House  should  come  to  the  conclusion  that  the  committee 
had  erred  in  confirming  the  construction  which  Mr.  Lin- 
coh>,  and  the  several  committees  of  that  House,  for  a  pe- 
riod of  upwards  of  twenty  years,  had  put  on  the  treaty 
of  1802,  he  should  only  say,  that,  for  one,  (and  he  was 
certHin  that  he  spoke  the  sentiments  of  the  whole  com- 
mittee,) he  would  be  ezoeedtngly  gratified  to  receive 
its  instructions  to  report  a  bill  to  provide  for  tlie  pay- 
ment of  the  surviving  soldiers  of  the  war  to  which  the 
claims  have  reference,  or  to  their  legal  representatives. 
All  pride  of  opmion,  in  this  event,  would  bo  lost  in  the 
conviction  that  the  committee  must  have  erred,  and  un- 
intentionally have  done  injustice.  But,  until  corrected 
by  a  contrary  decision  of  the  House,  they  were  constrain- 
ed to  believe  that  the  claims  under  discussion  had  been 
paid  in  the  manner  for  which  he  had  contended. 

Mr.  FORSY1  H,  of  i^eorgia,  in  reply  to  Mr.  Haviltov, 
■aid,  the  gentleman  who  had  just  taken  his  sest  had 
committed  several  mistakes  as  to  the  fiscts  of  the  case 
before  the  IlDUse,  which  it  would  be  best  to  correct 
while  the  remembrance  of  his  argument  was  fresh  in  tlie 
minds  of  the  members.  He  stated  that  there  had  been 
no  favorable  decision  from  a  standing  committee ;  that 
all  the  favorable  reports  were  from  select  cemraittees. 
A  bill  was  reported  at  the  last  Congress  by  a  standing 
committ^'e  of  the  Senate.  The  bill  passed  the  Senate, 
but  was  not  acted  upon  f  nally  here.  [Mr.  Hamilton 
explained,  that  his  remark  was  confined  to  committees 
ot  the  Mouse  of  Representatives.1  Mr.  F.  was  not  pre- 
pared to  dispute  the  fact,  that  unfavorable  reports  had 
been  made  by  standing  committees  and  favorable  by 
select  committees.  He  did  not  perceive  that  this  ought 
to  prejudice  the  claimants.  Ueports  were  not  consider- 
ed as  authority:  their  value  depended  upon  the  matter 
contiuned  in  them,  and  they  were  confirmed  or  rejected 
according  to  the  judgment  of  the  House,  after  careful 
examination  of  their  contents.  I'he  two  reports  against 
the  claim,  were,  1st,  that  of  the  Committee  of  Claims  of 
1803 ;  2d,  that  of  the  Miliury  Committee  of  the  last  ses- 
sion. Hoth  committees  occupy  the  same  ground,  that 
the  claims  were  due  by  Georgia  in  1794^  and  that  the 
responsibility  of  the  United  States  was  removed  by  the 
compuct  of  1802.  Both  committees,  in  my  judgment, 
erred,  from  the  want  of  due  consideration  of  the  docu- 
ments. The  gentleman  from  South  Carolina  has  satis- 
fied me  by  bis  argument  of  to-<lay,  that  the  Militaty  Com- 
mittee have  in  Ib's  case  relied  too  much  upon  the  pre- 
vious reports,  and  have  therefore  failed  to  examine  accu- 
xately  the  original  papers.  He  says,  with  regret,  that 
two  lettera  of  the  Governor  of  Georgia  are  not  to  be  had. 
This  is  a  mistake.  Both  those  letters  are  in  a  pamphlet 
now  in  my  hand,  printed  at  the  present  session  of  Con- 
gress. He  states,  also,  that  this  business  origfinated  in 
an  application  from  the  Governor  of  Georgia  for  aid  from 
the  General  Government  in  1792.  This  was  not  so.— 
The  origin  of  this  claim  is  a  letter  from  the  Secretary  of 
IV ar  to  the  Governor,  warning  him  Of  impending  dan- 
ger, and  urging  him  to  take  preparato^  measures.  I'be 
letter  to  which  the  gentleman  alludes,  is  the  answer  to 
the  Secretary  of  War.     The  measures  preparatory  to 


en.  Troops  were  called  out ;  m  dispute  arose  about  tlw 
number  called  out ;  an  explanation  was  given,  and  tin 
General  Government  was  satioBed.  The  concluding 
part  of  the  letter  of  the  Secretary  of  War  expresses  i 
hope  that  the  large  force  will  be  dismissed  when  \U 
danger  is  passed,  provided  the  safety  of  the  frontier  wil 
ad  mit  of  it.  The  Governor  at  t his  time  received  ai.to  as 
thority  to  call  out  the  militia  of  Sooth  Carolina,  if  ncce^i 
sary,  througl)  the  Governor  of  thut  State,  who  was  u\T' 
cially  informed,  from  the  Department  of  War,  that  th 
expense  incurred  would  be  paid  by  the  General  Govern 
ment.  The  Military  Committee,  with  the  Committed'  d 
Claims  of  1803,  both  consider  the  Governor  of  Gcorgu 
as  defending  the  state,  under  tlie  constitution  and  lavi 
of  the  United  States,  in  his  character  of  Governor,  tie 
acted  as  the  special  agent  of  the  War  Department  under 
a  written  authority.  He  addressed  himself  as  such  io 
the  Department.  He  gave  notice  as  such  of  his  root^ 
ments.  The  United  States  knew  the  number  of  troops; 
never  objected  to  the  number  until  there  wasanappiv 
hension  that  they  were  to  be  used  for  invading  the  Ifr 
dian  territory.  This  the  Department  wished  to  prevcni, 
lest  we  should  be  Involved  in  a  war  with  Spain. 

I'he  Governor  had  contemplated  an  invanon,  sml  vii 
making  preparations  for  it.  It  was  prevented  b>  onleo 
from  the  War  Department.  But,  sir,  if  the  Governce 
had  invaded  the  Indian  territory,  suid  desolated  the  «l:ol« 
region  to  the  banks  of  the  Mississippi,  this  act  could  not 
have  impaired  the  right  of  the  mditia  to  their  daily  pay. 
I  pray  the  recollection  of  tlie  House  of  the  letter  (^ibe 
Governor  of  Georgia,  written  on  the  application  of  the 
War  Department,  in  1794,  after  the  Indian  war  hsdend 
ed.  This  letter  has  also  escaped  the  notice  of  the  Mili- 
tary CoflMnitiee.  The  Governor  says  the  militia  were 
used  only  defensively,  or  in  purstiit  of  iovadiiifr  Indiins; 
that  their  aerrices  were  indispensable  to  the  safety  uf  the 
frontier. 

All  difficulty  is  solved  by  the  compact  of  1802.  Tbs 
cuts  the  Gordian  knot  for  all  the  committees,  snd  releases 
the  United  States  from  all  liability.  What  are  the  argv- 
ments  in  support  of  this  opinion,  now  offered  by  the  geo- 
tieman,  or  heretofi>re  used  by  others  ? 

The  gentleman  applies  to  this  contract  for  a  ssle  of 
territory  between  Georgia  and  the  United  States,  the 
rule  of  international  law  that,  when  nations  have  s  trtxtr 
for  the  settlem«;nt  of  pecuniary  claims,  all  those  existir? 
previously  to  the  contract,  are  taken  to  be  embraced  by 
it.  Without  inquirv  into  the  correctness  of  theruK* 
which  might  be  disputed  with  safety,  I  have  to  ss>  tbt 
this  compact  was  not  for  the  settlement  of  pecumanr 
claims.  The  United  States  mranted  to  have  a  cession  ci 
territory,  and  Georgia  was  willing  to  make  it.  All  »''-•[ 
the  state  desired  was,  that  the  territory,  itself,  should 
pay  all  the  debts  due  by  Georgia,  and  for  wbicb  that 
territory  had  been  pledged  by  tlmt  state. 

But,  the  gentleman  tnusts  that  these  militia  sernces 
were  the  consideration  for  which  the  one  million  and  a 
quarter  was  paid  Sir,  this  is  a  mockery  of  GeoiTJ?  ;* 
You  pay  her  a  sum  of  money  out  of  the  proceeds  ot  w 
property  she  gave  you,  and  then  gravely  say  this  sctilrt 
all  disputes.  You  must  pay  all  our  obligations  to  }ctJr 
militia.  I  liave  already  endeavored  to  show  tlist  u»e 
words  in  the  compact  were  introduced  to  show  the  mo- 
tive which  jusUfied  Georgia  in  demanding  any  P*)";'"; 
for  the  lands  ceded  for  the  general  benefit  The  state 
tfoop  bounties^  the  gentleman  says,  cannot  be  retcrre 
to,  because  the  United  States  were  not  »«*«»*'"!: '^1 
those  debts.  But,  was  not  Georgia  answerable ;  h»;i  soc 
not  bound  herself  to  pay  them  out  of  Uiis  fund,  it  im» 
were  the  case,  could  the  Commissioners  of  the  ^'"'^'" 
States  refuse  to  provide  the  raeaos  of  psyinfiT  ^^^  ^"^ 
of  tlie  fund  /  . ,    g- 

The  United  States  were,  however,  *>«wersDic 

zj^iyrtrt^  was  a  oieinbtfr  w 


meet  the  danger,  were  taken,  and  notice  given  to  the    every  principle  of  equity.     Georgia  was  a  «n«*"°  , « 
War  Departmeat.   A  diioretiooary  pover  was  then  giv-  ^  the  confederation.    That  confederation  was  bounu 
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pa>  for  the  conmon  defence*  and  these  expenses  were 
incurred  for  tbe  common  defence.  But,  sir,  the  gentle- 
man uff^es  not  upon  the  compact,  but  on  Mr.  Lincoln's 
vigue  recollections  of  the  conversations  of  tbe  coromis- 
sioners  who  frsroed  that  compact.  Look  to  tlie  instra- 
ment,  and  there  is  no  difficulty.  The  example  of  Virgi- 
nia and  North  Carolina  was  followed,  to  the  benefit  of 
tbe  Georgia  claimants,  and  to  that  of  the  states  formed 
out  of  the  ceded  territory.  I  will  not  repeat  what  has 
been  already  urged  on  this  point. 

The  gentleman  says,  suppose  the  United  States'  Com- 
inissiotiers  thought  the  present  claim  ought  to  have  been 
included,  then  it  would  hare  been  included,  to  absolve 
the  United  States;  and,  from  this  supposition,  he  con- 
cludes that  it  was  included.  Now,  sir,  it  appears  that 
the  United  States'  Commissioners  knew  nodiing  about 
the  cUims  intended  to  be  included,  but  what  was  toki 
to  ikem  by  the  Georgia  Commissioners.  Tbe  Georgia 
Coromisnoners,  say,  positively,  the  claims  now  under 
dticusaion,  were  not  included,  or  intended  to  be  includ- 
ed, in  the  words  of  the  compact.  But  admitting  that 
the  United  States'  Commissioners  had  knowledge  of 
theie  claims,  and  wished  to  includr  them.  Georgia  was 
s  paKy  to  the  compact.  What  possible  motive  existed 
to  induce  her  to  have  them  incNided  ?  Georgia  had  no 
motive  to  intermeddle  with  the  payment  of  the  debts  of 
the  United  States ;  her  anxiety  was  to  pay  her  own 
debts,  and  the  stipulation  applies  to  no  other,  it  is  con- 
fined within  still  narrower  limits.  The  stipulation  is 
for  the  payment  of  "  those  expenses  incurred  by  Geor- 
gia wliich  had  relation  to  the  territory"  ceded. 

Will  the  gentleman  establish  tbe  relationship  of  the 
present  cluims  with  the  territory  ceded,  or  is  he  wiUing 
Ui  rest  upon  the  reasoning  of  Mr.  Lincoln  ^  He  reasons 
thus :  The  militia  services  of  1792,  '3,  and  '4,  were  for 
the  defence  ot  Georgia.  The  ceded  territory  was  part 
of  Georj^ia  in  those  years.  Hie  defence  of  the  whole  is 
the  defence  of  all  the  parts,  and  therefore  these  services 
were  the  defence  of  the  ceded  territory,  and  thus  bad 
relation  to  it.  This  mode  of  argument  will  prove  that  the 
expense  had  relation  to  Vermont.  It  was  incurred  for 
t)ie  defence  of  Georgia,  Georgia  is  a  part  of  the  United 
States ;  it  was,  therefore,  for  the  defence  of  the  United 
St&trs ;  Vermont  is  a  part  of  the  United  States ;  ergo, 
tile  expense  incurred  had  relation  to  Vermont.  What  is 
amusing  in  this  argument,  is,  that  it  proves  Georgia  was 
defending  a  territory  which  the  militia  were  forbidden 
to  invade  lest  they  might  offend  the  Indians.  1  defy  any 
nian  to  confine  himself  to  the  compact,  and  show 
any  reasonable  ground -of  doubt  on  this  subject.  It 
is  merely  by  connecting  the  compact  with  Mr.  Lincoln's 
in.perfect  recollections,  tliat  a  doubt  can  be  raised. 
W  hat  weight  should  be  given  to  his  declarations,  I  have 
already  shown.  One  circumstance  occurs  to  me,  that 
hks  not  been  mentioned.  Six  months  after  the  compact 
ot  1602,  the  members  of  the  administration  were  per- 
fectly ignorant  that  a  settlement  of  these  claims  of  the 
(ieitrgia  militia  could  be  considered  as  effected  by  that 
compact.  General  Dearborn,  in  February,  1803,  re- 
ported favorably  on  these  claims,  and  recommended 
their  payment.  The  gentleman  from  South  Carolina  has 
told  the  House  that  Mr.  Gallatin  knew  nothing  about  it 
Mr.  ftladison  was  not  better  informed.  Can  the  House 
presume,  under  these  circumstances,  that  Mr.  Lincoln 
was  alone  accurate  in  his  remembrance  }  Sir,  it  cannot, 
for  Mr.  L.  himself  speaks  with  becoming  timidity  of 
^s  temembrance,  and  in  all  that  is  material  to  the  inves- 
ti^tioD,  differs  with  the  Georgia  Commissioners. 

That  the  parties  never  intended  to  include  these 
claims  is  certain ;  that  they  are  not  included  by  the  forte 
of  the  terms  used,  is  to  me,  irresistibly  clear. 

1'he  i;entleman  from  South  Carolina  admits,  that  the 
13,000  dollars  still  due,  was  a  fair  claim  against  the 
United  States  in  1794,  and  that  the  fi.ilure  to  pay  in 
«hat  year  was  accidental.    Why  \m  this  sum  not  been 


paid  ?  Why  do  the  committee  neglect  to  pay  it  now  } 
Georgia  has  not  assumed  this ;  there  never  was  a  dis:- 
pute  about  it.  Shall  1  state  the  cause  to  the  House— 
tbe  same  cause  which  has  kept  the  Ball  empty  since 
this  subject  was  discussed  ?  Apathy  and  indifference 
prevents  a  thorough  examination.  I'here  are  no  strong 
feelings  of  interest  excited  by  an  antiquated  claim.  I'he 
subject  haa  been  frequently  before  Congress^  and  no 
provision  has  been  made  for  it.  How  many  members  of 
this  House,  are,  at  this  moment,  aware  that  a  whole 
troop  has  not  been  paid  its  just  dues,  because  a  Major 
in  the  regular  army  refused  to  authenticate  its  pay  rolls 
in  1794 }  1  venture  to  say  not  twenty.  How  powerful 
is  the  effect  of  time,  and  an  adverse  report,  I  myself 
know.  When  I  first  had  the  honor  to  take  a  seat  in 
Congress,  I  examined  this  claim  as  interesting  to  a  por- 
tion of  my  constituents.  The  report  made  upon  it  by 
Mr.  Secretai7  M'Henry,  was  the  first  and  only  document 
I  read,  and  it  induced  me  to  throw  down  tbe  papers, 
with  a  strong  conviction  that  the  claimants  could  not 
expect  redress.  Subsequent  circumstances  occaaioned 
me  to  examine  the  original  papers,  and  I  saw  with  sur- 
prise, that  the  facts  of  the  case  were  diktorted  by  Mr- 
M' Henry's  statement.  The  report  of  General  Dearborn, 
then  seen,  for  the  first  tame,  confirmed  the  opinion, 
that  a  fairer  claim  had  never  been  presented  to  the  justice 
of  Congress. 

In  conclusion,  Mr.  Speaker,  I  would  remark,  that  this 
claim  is  presented  on  the  ground  that  tbe  Governor  of 
Georgia  was  acting,  not  as  the  Executive  of  the  state, 
but  as  the  agent  of  the  United  States.  Considering 
him  as  fulfilling  his  duties  under  the  Constitution,  ac* 
cording  to  the  rules  established  during  the  late  war,  tbe 
United  States  are  bound  to  pay  the  amount.  By  the 
rule  estabhshed,  as  we  are  tokl  by  the  Military  Commit- 
tee, militia  in  aervice,  in  case  of  invasion,  or  imminent 
danger  thereof,  during  the  late  wai^  whether  called  out 
by  the  Goveror  of  a  state  or  not ;  whether  called  out 
by  an  ofiicer  of  the  General  Government  or  not ;  were 
paid  as  a  matter  of  course  out  of  the  public  Treasury  by 
the  Department  of  War. 

What  is  to  deprive  the  militia  of  Georgia  of  the  bene- 
fit of  this  rule  ?  Is  there  any  difierence  between  a  Dri* 
tish  and  an  Indian  war,  in  the  rules  fur  the  settlement  of 
accounts  i  Is  the  spontaneous  gathering  of  tbe  militu 
in  time  of  danger  in  1813  and  14,  to  cbftrge  the  public 
Treasury  directly,  when  the  call  of  a  Governor,  acting 
under  an  authority  vested  by  the  General  Government, 
is  deemed  insufficient,  in  1792,  3,  and  4,  to  fix  any  thing 
but  a  remote  responsibility  upon  that  General  Govern- 
ment ?  But  Mr.  Speaker,  I  have  done ;  it  remains  for 
the  House  to  decide  the  proposition  before  it.  I  should 
have  the  strongest  confidence  that  a  favorable  decision 
would  be  made,  if  I  was  satisfied  that  the  members  had 
attentively  read  the  documentary  evidence  printed  by 
their  order. 

Mr.  M'COY  observed,  that  much  of  the  debate  on  this 
question  might  have  been  spared.  We  had  not  now  to 
discuss  the  merits  of  tlie  claim,  but  whether  it  had  been 
paid  or  not.  It  was  easy  now,  after  the  lapse  of  thirty 
years,  when  the  persons  and  circumstances  at  first  con* 
cerned,  were  nearly  forgotten,  to  draw  constructions  ei- 
ther for  or  against  the  claim.  For  his  own  part,  he 
should  have  no  objection  to  pay,  if  he  were  not  fully  sa- 
tisfied that  this  demand  had  been  paid  already.  Inhere 
was  a  report  from  the  Committee  of  Claims,  in  the  year 
1803t  one  year  after  the  treaty  of  cession,  in  which  the 
committee  ssy  that  a  question  had  arisen  at  the  previous 
session  of  Congress,  Whether  or  not  this  claim  waa  em- 
braced in  that  treaty.  How  did  the  House  get  this  no- 
tion in  1802  f  The  Attorney  General  furnishes  the  clue 
to  this  question.  The  subject,  it  seems,  had  been  talk^ 
ed  of  between  the  commissioners,  and  his  understanding, 
from  thai  conversation,  was,  that  these  cbiims  were  in- 
cluded*   This  officer,  it  will  be  observed,  was  called 
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upon  while  his  recollectton  of  the  transaction  was  still 
fVesh,  and  he  does  declare,  unequivocally,  that  the  joint 
comnussioners  insisted  that  they  had  a  claim  for  an 
amount  which  the  United  States  unreasonably  withheld. 
If  they  had  such  a  claim  while  the  treaty  was  in  agita- 
tion, what  was  more  reasonable,  or  what  could  be  more 
natural,  than  to  conclude  that  this  claim  would,  of 
course,  be  embraced  in  the  treaty  ?  In  the  act  of  ces- 
sion, on  the  part  of  Virf^inia^  there  is  a  clause  similar  to 
that  in  the  treaty  with  Georjfia,  except  that  Unds  are 
stipulated,  instead  of  money.  The  expenses  in  relation 
to  the  lands  now  included  in  the  state  of  Tennessee, 
and  which  were  then  stipulated  for,  were  expenses  of  a 
military  kind.  The  gentleman  from  Georgia  is  certainly 
mistaken  in  supposmfif  that  the  General  Government 
held  itself  bound  for  the  expenses  of  these  Geor^^a  mili- 
tia.' On  the  contrary,  they  objected  to  the  payment, 
and  disputed  the  claim,  because  the  operations  on  the 
Georipa  frontier  were  of  an  offensive  character.  The 
Government  did  not  pay  the  $13,000  referred  to,  be- 
cause provision  was  made  for  it  in  the  treaty. 

The  question  was  then  taken  on  Mr.  TATTNALL'S 
notion  fof  recommitment,  and  decided  in  the  negative, 
and 

The  report  of  the  Committee  on  Mflitary  AiTairs,  ad- 
rerse  to  the  present  claim,  was  af>Teed  to. 

IN  SENATE— WxDNBSDAT,  Fbbbvart  16,  1825. 

The  Senate  again.took  up,  incommitteeof  the  whole, 
the  bill  to  amend  the  Judicial  System  of  the  United 
States,  and  for  the  appointment  of  three  additional  Cir- 
cuit Judges,  (in  the  Western  States,)  the  question  pend- 
ing being  on  the  recommitment  of  the  bill  to  the  Judi- 
ciary Cotnmittee. 

Mr.  HAYNE  said  he  should  vote  for  the  recommit- 
ment, not  because  he  was  opposed  to  the  system  being 
extended  to  the  Western  states,  but  because  it  was  use- 
less to  enter  into  a  full  discussion  of  the  Judicial  System 
during  the  short  remaining  neriod  of  the  present  ses- 
sion ;  It  was  impo^.ble  that  the  propositions  submitted 
by  the  gentlemen  from  Virginia  and  Kentucky,  could  at 
present  receive  the  attention  they  demanded.  Had  this 
subject  been  brought  forward  early  in  the  session,  they 
mght  have  been  prepared  to  act  on  it,  but  from  some 
cause  or  other,  it  had  been  delayed,  and  now  it  was  too 
late.  A  separate  Court  of  Appeal  had  been  proposed, 
and  that  question,  if  it  received  the  discussion  wnich  it 
merits,  \vould  alone  occupy  the  attention  of  the  House 
for  the  wh')le  week.  He  was  perfectly  willing  to  afford 
tl>e  relief  asked  for,  but  thought  it  would  be  lost  time  to 
discuss  it  at  present. 

Mr.  I'ALBOT  said  that  the  question  to  recommit  the 
bill  was  a  mere  repetition  of  that  decided  yesterday  ; 
and  as  it  had  been  then  decided  in  their  favor  by  such  a 
1arg«  majority,  he  had  no  fears  of  failing  now.  He  could 
assure  the  Senate,  that  the  bill  had  been  drawn  up  with 
the  greatest  care  and  attention,  and  had  been  examined 
and  approved  by  the  members  of  the  Supreme  Court. 
The  details  were  made  perfect,  as  far  as  they  could  be, 
by  those  deeply  interested  in  lU  sncct'ss,  and  he  thought 
its  wanting  shape  or  nAturity  could  not  be  urged  as  an 
objection  to  it  It  was,  he  said,  merely  an  extension  of 
the  old  system,  and  af\er  having  already  suffered  so  long 
and  so  deeply  for  want  of  it,  they  surely  did  not  intend 
that  they  should  still  suffer,  even  were  it  only  till  the 
next  session,  without  relief  being  afforled. 

Mr.  VAN  BUREN  offered  a  few  remarks;  he  express- 
ed his  unwillingness  to  go  into  the  discussion  at  so  late 
a  period  of  the  session,  but  he  did  not  see  how  it  could 
be  avoided.  He  therefore  felt  himself  under  some 
tense  of  obligation  and  duty  to  proceed  to  the  examina- 
tion  and  discussion  of  the  subject,  unless  the  motion  to 
recommit  should  to-day  be  successful.  ^ 

Mr.  BARBUUR  took  it  for  granted,  from  the  vote  yes- 
terday, on  the  motion  to  postpone^  that  there  was  a  de- 


sire oil  the  part  of  the  Senate  to  proceed  in  this  busj. 
ness ;  but  that  was  a  distinct  and  very  different  quesuon 
from  the  one  now  under  consideration.  Yielding,  as  lie 
did,  to  the  decision  of  yesterday,  he  should  vote  for  the 
recommitment  of  the  bill,  because  he  wished  to  test  the 
principle  of  separating  the  duties  of  the  Supreme  Court 
from  those  of  tlie  Circuit  Court.  The  bill  was  not  about 
to  be  sent  to  a  committee  of  oblivion  ;  but  they  wished 
to  introduce  into  the  organization  of  the  judicial  esta. 
blishment  a  salutary,  if  not  an  indispensable  principle. 
He  therefore  hoped  the  bill  would  be  recommitted,  that 
they  might  give  it  a  form  satisfactory  to  the  Senate. 

Mr.  HOLMES,  of  Maine,  said,  if  the  bill  were  recom. 
mitted,  they  would  have  to  adopt  an  entire  new  system, 
and  they  surely  were  not  prepared  to  do  that  in  thepr^ 
sent  session.  One  party  were  in  favor  of  a  new  system, 
whilst  another  wished  to  consign  the  present  bill  to  obli- 
vion  i  and  as  there  was  not  time  to  adopt  a  new  s}steoi, 
the  question  was,  would  the>  amend  the  old  one  to  n^ 
lieve  the  Western  country  from  the  distress  under  wliich 
it  labored.  The  old  system  had  been  established  in  the 
year  1789  ;  and  an  attempt  was  made  to  alter  it,  some- 
thing similar  to  the  mode  proposed  by  the  gentleman 
from  Virginia,  but  it  was  unsuccessful,  for  this  altenticn 
lasted  but  a  few  months.  They  were  not,  he  thmighf, 
prepared  to  go  into  a  measure  of  that  kind  at  preseDt, 
and  he  should  like  to  know  what  were  the  evils  whicb 
would  arise  from  an  extension  of  that  system  which  hid 
been  tried  so  long,  and  had  been  found  sufficient.  All 
thej^were  asked  to  do  for  the  people  of  the  West,  V3i 
to  extend  or  amend  the  present  system,  so  that  it  should 
operate  for  their  benefit  The  evil  was  found  to  be 
great  in  that  country,  and  it  was  incumbent  on  them  to 
remedy  it,  more  especially  when  the  remedy  was  so  easy. 
There  was  not,  he  thought,  any  danger  in  extending 
the  present  system,  but  they  saw  some  risk  in  adopting 
a  new  one. 

Mr.  MILLS,  of  Massachusettn,  said,  from  the  argu- 
ments used  by  some  gentlemen  on  this  subject,  it  migbt 
be  taken  for  granted  that  the  Western  people  only  were 
interested  in  the  question ;  this  was  not  the  case.  Every 
part  of  the  Union  was  equally  interested  in  it,  because 
the  moment  any  alteration  took  place,  whether  by  en- 
larging the  number  of  Judges  that  at  present  composed 
the  Supreme  Court,  or  by  forming  two  distinct  court^ 
every  state  in  the  Union,  and  every  individual  who  would 
be  affected  by  the  decisions  of  the  cour,  would  be  as 
much  mterested  as  the  people  of  the  West  coiiW  be. 
He  thought  some  alteration  should  be  made  in  the  pre- 
sent system,  and  was  convinced  of  the  necessity  and  la- 
portance  of  adopting  one  that  should  act  equally  on  all 
the  states  in  the  Union,  and  afford  to  all  equal  advao- 
Uges ;  but  he  was  not  prepared  to  say  that  the  o'»^"°'^ 
before  them  was  superior  to  all  others.  He  hoped  tbe 
bill  would  be  recommitted,  for  then  the  three  proposi- 
tions that  had  been  submitted,  would  be  laid  before  we 
committee,  who  would  duly  consider  them,  and  it  there 
were  time  they  would  act  on  them  during  the  presenj 
session  $  if  not,  the  subject  must  necessarily  be  defcrreo 
till  the  ensuing  session. 


Mr.  JOHNSON,  of  Kentucky,  said  he  was  stT«ck  vitj 
the  remark  that  had  been  made,  that  they  only  »^^^ 
for  an  extension  of  the  present  system— he  ^'»*,*  .!J 
to  rest  on  that  ground.     The  gentleman  who  bad  mo*^^ 
to  r<»commit,  had  done  so  to  endeavor  to  separate  *"*    " 
preme  Court  from  the  Circuit  system.    The  sense  orw 
Senate  on  the  subject  would  now  therefore  be  ««<* 
tamed.     If  the  vote  w  ere  in  favor  of  the  recommitmcD^ 
it  would  be  certain  they  were  wiling  to  change  ^"C  )  ^ 
te«i  altogether;  if  not,  they  would  be  willing  ^^^  ^ 
the  present  system,  and  a  bill  for  that  purpose  was 
ready  prepared,  and  was  now  before  them.       .  ..1  ♦« 

Mr.  EDWARDS,-ofConnecticul,s»id,hc  ^^I^V^^j, 

hear  the  merits  of  the  system  discussed  before  ^^IJ^^ 
vote,  and  it  waa  for  that  reason  that  he  had  votea  iw 
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postponement.  There  certainly  was  not  time  during 
the  present  session,  to  examine  and  do  justice  to  the 
proposition.  He  thouf^ht  it  should  be  deferred  till  the 
npit  session,  and  wished  that  every  ipentleman  who  had 
framed  any  plan,  would  then  brinp^  it  forward,  so  as  to 
have  the  subject  thoroug^hly  discussed.  He  should  vote  for 
the  recommitment  of  the  bill,  but  in  so  doing,  he  should 
not  consider  himself  pledged  to  support  the  system 
which  had  been  suggested  by  the  gentleman  from  Vir- 
gins, nor  did  he  wish  to  be  understood  as  being  oppos- 
ed to  the  extension  of  the  one  now  existing.  He  was 
inHuenced  by  no  other  motive  in  giving  his  vote,  than 
the  conviction  tliat  ther«  was  not  time  now  to  act  on  so 
important  a  subject. 

The  question  was  then  taken  on  the  motion  to  Tccom- 
mit  the  bill,  and  decided  by  yeas  and  nays,  as  follows : 

Y£AS. — Messrs.  Barbour,  Barton,  Benton,  Bouligny, 
Branch,  Clayton,  Cobb,  D' Wolf,  Edwards,  Elliott,  Find- 
Uy,  H&yne,  King,  of  N.  Y.  Knight,  Lowrie,  Mcllvaine, 
Mills,  Parrott,  l*aylo7,  Tazewell,  Van  Buren,  Van  Dyke, 
Williams.— 33: 

NAYS.-^Messrs.  Bell,  Brown,  Chandler,  Dickerson, 
Eaton,  GaiUard,  Holmes,  of  Me.  Holmes,  of  Miss.  Jack- 
son, Johnson  of  Ken.,  Kelly,  King,  of  \lab.,  Lanman, 
Lloyd,  of  Mass.  McLean,  Macon,  Noble,  Palmer,  Uug- 
gles,  Seymour,  9mitb,  Talbot,  Thumas.---23. 

The  Senate  being  equally  divided  on  the  question, 
the  motion  to  recommit  was  lost,  and  the  consideration 
of  the  bill  proceeded. 

Mr.  TALBOT  moved  to  add  a  section  to  the  bill  fix- 
ing, hereafter,  the  commencement  of  the  annual  term  of 
the  Supreme  Court  on  the  second  Monday  in|  January* 
and  requiring  its  continuance  each  term,  until  it  shali 
have  disposed  of  aUthe  business  before  it. 

This  amendment  was  rejected,  without  debate,  by  the 
casting  vote  of  the  chair»18  members  rising  for  it,  and 
18  a^inst  it. 

Mr.  TAZEWELL,  then,  for  the  purpose,  he  said,  of 
trying  the  sense  of  the  Senate  on  the  most  important 
feature  of  the  hill,  moved  so  to  amend  it  as  to  provide 
that  the  three  additional  circuit  judges  shall  not  be  jus- 
tices of  the  Supreme  Court. 

Mr.  JOHNSON,  of  Kentucky,  said,  that  the  effect  of 
this  amendment  would  be  to  degrade  the  Western  States. 
There  was  a  clause  in  the  constitution,  that  States,  on 
coming  into  the  Union,  should  receive  equal  rights  and 
privileges.  He  had  said,  on  a  former  occasion,  that  it 
was  not  to  be  expected  that  these  States  were,  in  their 
infancy,  to  receive,  at  once,  all  the  benefits  of  the  sys- 
tem, but  now,  after  so  much  time  had  passed,  and  their 
cbims  was  so  generally  acknowledged,  they  were  fully 
entitled  to  be  placed  on  an  equality  with  the  other 
Slates  ;  and  what  was  it  that  was  now  offered  to  them  f 
They  would  allow  them  circuit  judges,  but  they  were 
not  to  occupy  a  seat  on  the  Supreme  Bench  of  the 
Union.  Against  this  he  protested.  Mr.  J.  made  a  few 
more  remarks  in  opposition  to  this  motion ;  when 

Mr.  TAZEWELL  offered,  succinctly,  his  reasons  for 
submitting  his  amendment,  and  to  shew  the  unreasona- 
bleness and  impropriety  of  different  parts  of  the  coun- 
try claiming  an  exact  portion  of  Judges  on  the  bench  of 
the  Supreme  Court,  and  the  absurdity  of  resorting  to 
the  principle  of  judicial  representation  to  procure  im- 
partial justice,  &c. 

Mr.  JOHNSON,  of  Kentucky,  said  he  wished  to  say  a 
few  words  in  answer  to  the  gentleman  from  Virginia, 
&nd  first,  as  to  judicial  representation.  He  supposed 
that  it  was  the  duty  of  every  individual  to  put  the  pre- 
cise construction  on  the  words  in  debate,  which  the  in- 
dividual using  those  words  intended  to  communicate. 
It'i  therefore,  from  the  defectiveness  of  his  language,  the 
giMttleman  had  extended  his  meaning  of  the  words  judi- 
cial representation,  he  hoped  he  should  receive  the  par- 
don of  that  honorable  body,  in  giving  a  short  explana- 
tion af  his  meaning.    It  might  be  the  same  thing  to  the 


honorable  gentleman  whether  the  mau  who  was  to  de« 
cide  on  the  rights  of  his  constituents  came  from  one  of 
the  distant  states,  or  any  corner  of  this  Union.  Mr.  J. 
said  he  wanted  Kentucky  to  decide  for  Kentucky.-* 
They  wanted  the  measure  of  justice  extended  to  them 
that  had  been  extended  to  the  old  states  for  forty  years^ 
and  yet  their  doctrine  was  said  to  be  heretical.  He  had 
said  before,  and  he  repeated  it,  they  had  a  right  to  a 
judicial  representation  on  the  bench  of  the  Supreme 
Court,  in  the  sense  in  which  he  took  it.'  He  meant  only 
the  extension  of  the  system  to  all  the  States* -of  that 
system  which  secured  to  Virginia  two  Supreme  Judges^ 
and  he  did  not  speak  of  it  in  anv  other  point  of  view. 

i^t.  J.  wished  to  do  away  with  the  trouble  and  confu- 
sion that  had  arisen  in  this  country  from  the  words,  im- 
pairing the  obligation  of  contract,  but  he  did  not  deny 
the  solemnity  of  the  principle  the  words  contained.  He 
only  spoke  of  the  confusion  that  had  been  introduced 
into  the  judiciary  of  the  whole  Union  by  those  words^ 
He  thought  the  gentleman  could  not  tell  him  what  waf 
the  construction  put  on  those  words  by  the  Supreme 
Court  of  the  Union.  It  had  been  decided  many  tiroes^ 
in  different  way8,  in  the  State  he  (Mr.  J.)  represented. 
He  complained  of  the  words  because  they  allowed  of 
a  latitude  that  involved  state  rightsand  state  sovereignty, 
of  which  Virginia  had  con\plained  as  loud  as  any.  He 
did  say,  and  he  repeated  it,  those  words  were  introduc- 
ed into  the  constitution  without  intending  to  give  them 
any  importance,  yet  more  confusion  had  grown  out  of 
them  than  from  any  words  in  the  constitution  for  many 
years  past. 

If  the  doctrine  were  true,  that  responsibility  diminish- 
ed in  an  inverse  ratio  as  numbers  increased,  then  the 
body  to  whom  he  now  addressed  himself  might  as  well 
consist  of  twenty-four  as  of  forty-eijpht  members.  The 
House  of  Representatives  would  be  better  with  half  its 
present  number.  The  same  principle  would  apply — and 
the  Supreme  Court  had  better  consist  of  one  member 
than  seven. 

He  thought  that  equal  justice  would  never  be  extend- 
ed to  them,  without  they  were  fairly  represented,  each 
judge  having  a  district  allotted  to  him,  in  which  he  CQuld 
reasonably  move.  They  did  not  wish  for  inferior 
judges,  who  were,  in  a  manner,  disfranchised,  to  be  sent 
amongst  them  i  that  was  not  the  remedy  they  wanted* 
What  they  asked  for  waa  a  remedy  which  should  strike 
at  the  root  of  the  evil;  and  he  did  think  they  would  be 
degraded  if  they  received  judges  who  were  di^huichis* 
ed  from  setting  on  the  Supreme  Bench. 

He  should,  he  said,  be  unwilling  to  trust  the  decision 
of  those  great  constitutional  questions,  which  might 
humble  the  state  sovereignties  to  the  dust,  to  any  tribu- 
nal on  earth  that  was  not  direct  from  the  people,  and 
for  the  decisions  of  such  questions  they  ought  to, have  a 
majority  of  six  instead  of  three,  by  increasing  thie  num* 
bcr  of  judges.  He  trusted,  therefore,  that  the  amend- 
ment of  the  gentleman  from  Virginia  would  not  prevail. 

Mr.  TALBOT,  of  Ken.  rose  and  said,  that  the  immense 
importance  of  the  proposition  which  was  the  subject  of 
this  discussion,  not  only  to  that  section  of  the  Union,  for 
whose  imniediate  and  more  peculiar  benefit  it  is  calcu- 
lated and  intended  to  operate,  but  co  every  portion  of 
this  widely  extended  Union,  must  be  his  apology  for  at- 
tempting some  opposition  to  the  motion  of  the  honora- 
ble gentleman  from  Virginia,  who,  in  addition  to  the 
proposition  of  his  honorable  colleague  (Mr.  Bauooub,) 
has  favored  us  with  his  new  pi'vjet  as  a  substitute  for  the 
bill  upon  your  table. 

This  last  amendment,  offered  by  the  gentleman  from 
Virginia,  ( Mr.  Ta%£wsi.l,)  the  subject  of  the  present 
discussion  is,  to  my  mind,  Mr.  President,  the  more  inad- 
missible— 1  tnustsay,  intolerable,  than  all  the  propositions 
which  have  been  submitted  to  this  honorable  body,  or 
for  the  reformation  or  improvement  of  the  present  organ- 
ization of  our  judicial  system.    Of  the  importance  of  this 
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department  of  our  national  hiatitations,  of  that  depart, 
inent  which  is  concerned  in  tlie  daily  administration  of 
distributiTe  justice  to  the  citizens  of  these  United 
States,  by  a  speedy,  correct,  ami  impartial  decision  of 
their  various  controversies,  which  arise  to  disturb  the 
happiness  of  domestic  or  social  life,  we  cannot  speak 
too  strongly,  or  estimate  too  his:hly.  The  effects  and 
operations  of  the  other  departments  of  your  Govern- 
ment-*>of  your  lefcislative  and  executive— the  law  givinj^ 
and  the  law  executing^  functionaries  of  national  authon* 
ty,  you  feel  the  force  and  enjoy  the  benefits  at  intervals. 
But  the  action  of  the  judicial  functions,  is  that  which,  as 
it  pervades  more  intimately  the  affairs  and  concerns  of 
men,  has  an  almost  incessant  and  constant  influence  on 
the  society,  the  peace  and  happiness  of  which  it  was  in- 
siituted  to  preserve  and  promote.  With  what  caution 
and  deliberate  reflection,  aided  by  all  the  lights  of 
wisdom  and  matured  experience,  ought  we  to  approach 
this  interesting  subject !  Influenced  by  these  consider- 
ations, the  friends  of  the  proposition  embraced  by  the 
bill  on  your  table,  contemplate  by  its  provisions,  no  ra- 
dical chsnge  in  the  organization  of  ytwr  judicial  system, 
which  has  been  so  long  in  operation ;  a  system  which 
framed  by  the  experienced  wisdom  of  many  of  those  sages 
to  whom  the  glorious  charter  of  oar  liberties,  the  Federal 
Constitution,  owes  Its  birth,  claims  to  participate  large- 
ly  in  the  advantages  which  so  much  wisdom,  skill,  and 
political  knowledge  and  experience  could  bring  to  so 
great  a  work  as  the  organization  of  a  judicial  system, 
corresponding  to  the  wants,  wishes,  and  mteresta  of  our 
extensive  confederation. 

This  system,  Mr.  President,  established  by  the  act  of 
1789,  framed  in  so  much  wisdom  and  experience— sanc- 
tioned by  such  names  as  the  Congress  of  the  United 
States  of  that  period  enrolled  in  the  catalogue  o'  its 
members'^-adopted  as  its  model,  for  the  outlines  of  its  in- 1 


long  and  tried  experience,  the  surest  toandatiun  vt  bu* 
man  wisdom,  and  best  guarantee  for  the  pernunenc),u 
well  as  value  of  all  human  institutions,  das  affixed  tiie 
stamp  of  its  approbation  on  its  v^lue  and  nulitv,  this 
tried  experit-nced,  and  this  long  approval  of  'he  present 
system,  by  the  American  People,  ought  to  form  a  strong 
barrier,  which  they  have  thrown  around  these  existtng 
institutions,  not  to  be  lightly  or  easily  prostnted  by  the 
experiments  of  new  and  untried  theories  of  mere  specu- 
lation. Unless,  indeed,  such  new  theories  shall  be 
found,  on  examination,  to  be  based  upon  foundations  of 
reason  and  argument  of  the  most  satbtiurtory  and  con- 
clusive character.  Such,  to  mv  miud,  Mr.  President, 
have  not  been  the  character  or  force  of  the  argumeou 
presented  to  the  Senate  by  either  of  the  honorable  gen. 
men  from  Virginia,  in  favor  of  their  respective  pnjeu, 
with  which  we  have  been  favored  in  the  course  of  tti-s 
debate. 

The  plan  of  my  honorable  friend,  (Mr.  Basboui,^ 
who  moved  you  for  the  recommitment  of  this  bill,  for 
the  puipose  of  maturing  his  projet^  is  to  exempt  the  pre- 
sent-Judges, who  constitute  the  Supreme  Court  of  the 
United  States,  from  all  the  duties  of  presiding  in,  or  ttoid* 
ing  the  Circuit  Courts,  assigninff,  by  bis  plai^  all  the  du- 
ties of  those  courts,  with  any  other  appertaininfr  to  the 
exercise  of  original  jurisdiction  to  a  new  corps  of  jud<esi 
to  be  created  and  appointed  for  this  purpose,  witu  the 
creation  of  salaries  adequate  to  the  attainment  ot  this 
object.  My  honorable  friend,  passing  by  the  considcn- 
tionsof  the  increase  in  the  national  "XpendiUire,  ss  iiat- 
ters  unworthy  his  sublime  genius  and  contempUtiom; 
and  forgetfol  that  the  plan  in  substance,  which  he  nov 
proposesb  was  not  only  offered,  but  adopted,  and  put  in- 
to prompt  and  immediate  operation  some  five  luid  twen- 
ty years  ago,  suid  was  then  found  so  little  adapted  to  tue 
interests  or  the  sentiments  of  the  American  People,  ss 


fltitution,  that  of  the  British  Empire,  from  whom  we  de- 1  ^o  call  from  them  at  once,  in  terms  too  loud  and  strong 


rive  our  origin,  and  many  of  our  inestimable  institu- 
tions ;  and  whose  Judiciary,  whatever  we  may  think  or 
say  of  the  faults  or  defects  of  other  departments  of  her 
Government— of  the  inequality  of   representation,  or 
corruption  of  her  House  of  Commons— of  the  aristocra- 
tic and  dangerous  character  of  her  Hoiue  of  Lords,  or 
of  the  arbitrary  prerogatives  of  her  King— as  regards  her 
Judiciaiy,  it  has  been  in  its  general  organization,  in  the 
puri^  and  correctness  of  its  administration  of  distribu- 
tive justice,  the  pride  of  that  nation,  and  the  admira- 
tion of  the  civilized  world.    The  union  of  original  and 
appellate  jurisdiction  in  the  twelve  Judges  of  West- 
minster Hall,  who,  in  their  allotted  circuits,  traverse 
the  extent  of  the  British  Isle,  holding  in  each  county,  or 
shire,  of  that  kingdom,  a  court  of  Nisi  Prius,  for  the  trial 
of  causes  arising  within  them,  and  adjourning  questions 
of  novelty,  difficulty,  or  peculiar  magnitude,  to  the 
Court  of  King's  Bench,  or  other  revising  and  controlling 
court  of  appellate  jurisdiction   at    Westminster — has 
never  yet  been  held  as  a  blemish,  much  less  of  fatal  er- 
ror in  the  organization  of  the  British  Courts.    Nor  has 
the  number  of  twelve  judges,  of  which  the  courts  of 
Westminster  are  composed,  been  complained  of  as  in- 
adequate to  the  discharge  of  the  functions  incident  to 
the  holding  the  courts  of  Nisi  Prius,  from  age,  infirmity, 
or  any  of  those  causes  which  are  alleged  by  honorable 
gentlemen,  as  disqualifying  the  judges  of  our  own  Su- 
preme Court  from  the  discharge  of  the  functions  of  Cir- 
cuit Judges,  to  which  they  have  been  found  entirely 
competent  through  the  course  of  our  long  experience 
for  a  period  of  five  and  thirty  years. 

If  this  period,  Mr.  President,  having  its  origin  almost 
coeval -with  the  origin  and  introduction  of  our  happy 
form  of  Government,  during  which  a  generation  has 
passed  awa}*,  has  marked  the  present  system  with  no 
striking  imperfection,  with  no  flagrant  abuse,  indicating 
incurable  defects  in  its  general  organization  or  promi- 
nent features— if,  on  the  contrary,  this  faithful  test  of 


to  be  resisted,  or  denied,  an  imperious  demand  for  its  re- 
peal. A  repeal  was  as  promptly  acceded  to  by  the 
councils  of  the  Nation,  and  a  newly  created  host  of 
iudges,  stripped  of  their  salaries,  their  €]^ces,and  their 
honors,  befoDC  time  had  been  given  them  to  enjoj,  or 
even  taste  the  delicious  flavor  of  the  dainties,  which  bsd 
been  placed  before  them— to  warm  the  seau  on  which 
they  had  been  placed,  or  to  be  warmed  by  the  ermiues 
with  which  they  had  been  enshrouded. 

The  honorable  gentlemen  from  Viiginia  both  ob- 
ject to  increase  the  number  of  the  Judges  who  at  pre- 
sent compose  this  tribunal,  which  is  urged  and  cUimed 
to  be  one  of  the  objects  of  the  bill  on  your  table.  This 
objection,  although  pkuaible  as  it  first  presents  itself,  to 
increase  the  number  of  a  tribunal  now  consisting' of  se- 
ven Judges,  will  soon  vanish  on  the  slightest  euinins* 
tion  of  the  nature,  extent,  and  importance  of  the  fun^ 
tions  bestowed,  and  which,  b>  our  constitution,  as  it  nov 
exists,  must  necessarily  be  vested  in  this  most  tremendous 
and  awful  tribunal ;  for,  such  are  its  characteristics  of 
power  and  jurisdiction,  as  legitimately  vested  in  this 
Court  by  tlie  terms  as  well  as  the  fair  scope  and  objects 
of  the  Federal  Constitution:  powers  and  jurisdiction 
far  beyond  those  of  the  far  finmed  Areopagus  of  Athens, 
Mr.  President,  transcendent,  as  they  are  knovn  to 
have  been,  presiding  as  it  did,  in  the  pride  and  pleni- 
tude  of  its  powers,  not  only  over  the  laws,  and  deciding 
the  controversies  arising  between  the  citizens  of  tit&t 
powerful  and  splendid  Republic,  but  empowered  to 
watch  over  the  police  of  tlie  city  of  Athens  and  its  van- 
otts  territories,  but  also  to  superintend  the  morals  and 
the  habits,  and  to  regulate  even  the  pleasures  and 
amusements  of  the  Athenian  people.  The  Suprenie 
Court  of  the  United  Stales  is  not  only  vested  with  pow- 
ers and  jurisdiction  the  most  ample,  for  the  decision  of 
all  questions  and  controversies  arising  under  the  consii- 
tution  of  the  United  States,  the  great  charter  of  oar 
rights  and  liberties ;  of  all  laws  eoacted  under  its  au^ 
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thority;  of  all  our  controversies  ariun^  with  foreign  na- 
tions, whether  ori|cinatinf|^  from  alleged  infractions  of 
treaty  stipalationa  s  violations  of  the  pubfie  law,  as  be* 
tveen  ourselves  and  foreign  powers  i  the  whole  class 
of  admiralty  and  maritiroe  juriadiction»  embracing  the 
vhole  of  our  external  and  much  too  of  the  internal  com- 
merce of  this  widely  extended  empire  ;  including  all 
the  rights  of  peace  and  war.  These  may  be  called  its 
judicial  powers :  and,  vast  and  comprehensive  as  they 
are  in  their  details  and  in  the  aggregate,  what  are  they 
compared  with  that  vast  political  power  which  is  wielcl- 
ed  b}  this  tribunal  in  its  character  of  judge  ?  and  judge 
in  the  last  resort  between  the  State  and  Federal  Go- 
vernments, in  all  the  great  and  complicated  questions  of 
constitutional  law,  arising  from  the  routukl  action  of  the 
Statje  and  Federal  authorities  on  each  other.  It  is  the 
cxerciie  of  the  powers  ofthis  latter  class,  Mr.  President, 
which,  in  our  complicated  system  of  Fedeipl  and  State 
authorities,  the  most  transcendent  jurisdicdon  with 
vbich  human  tribunal  was  ever  vested.  It  is  in  this 
character  of  judge  and  of  mediator  too,  for  they  should 
be  united,between  the  conilictin}^  powers  of  Federal  and 
8tate  sovereignties,  each  sovereign  and  uncontrollable 
when  acting  within  its  legitimate  sphere,  that,  poising 
the  scale  of  even-handed  Justice,  this  au^st  tribunal 
holds  in  its  hands  the  destinies  of  this  mighty  nation : 
in  which  it  stands  as  arbiter  between  the  nations;  and 
it  is  at  the  foot  of  this  tribunal  that  the  constitution  and 
lavs  of  every  state  in  this  Union  mav  be  brought  for 
final  adjudication,  and  before  which  they  may  be  pros- 
trated. 

And  it  is  by  the  wise,  mild,  and  guiding  influence  of 
this  solemn  tribunal,  that  the  State  Governments,  re- 
volving in  the  political,  like  the  planets  around  the  great 
source  of  heat  and  light  in  the  natural  world,  are  to  be 
preserved,  as  by  an  attractive  or  centripetal  force  from 
flying  oflT,  by  acme  temporary  or  transient  disorder  in  its 
movements,  from  its  regular  orbit;  and,  by  its  aberration 
from  the  path  prescribed  by  the  constitution,  producing 
confusion  and  dismay,  if  not  ruin  and  destruction,  in  this 
beautiful  but  complicated  system  of  our  political  union. 
When  we  tlierefore  view,  as  we  should  do,  Mr.  Presi« 
dent,  the  vast  and  complicated  powers  of  this  tribunal,  for 
the  purpose  of  ascertaining  the  more  perfect  organization 
of  which  it  ia  susceptible,for  the  more  perfect  accomplish- 
ment of  its  various  functions,  the  sure  and  great  deside- 
ratum is,  that  it  be  so  constituted,  as  to  bring  within  its 
reach  and  in  the  possession  of  its  members,  that  know- 
ledge, not  only  of  the  constitutions  and  the  statutory  regu- 
lilions,  but  the  unwritten  as  well  as  the  written  laws,  toge- 
ther with  the  customs,  usages,  and  even  the  manners  and 
habits,  various  and  diversified  as  they  are  known  to  be, 
of  the  four  and  twenty  states,  which  constitute  our  great 
and  extended  confederation.    For,  if  these  Judges  pos- 
sess the  power,  and  no  one  denies  they  have,  of  declar- 
ing, as  null  and  void,  and  sweeping  from  the  statute 
book  of  all  and  every  state  of  this  Union,  not  only  any 
one  law,  but  whole  systems  of  laws  which  may  be  deem- 
ed by  them  to  come  in  contact  or  collision  with  the  consti- 
tution, laws,  treaties,  or  authorities  of  the  United  States, 
or  even  witii  certain  principles  of  ethics,  or  the  penal 
code,  the  sanctions  of  which  are  placed  under  the  gua- 
rantee of  the  Federal  Constitution  ;  in  this  view  of  the 
powers  of  this  tribunal,  we  are  called  upon  to  say,  whe- 
ther ten  Judges,  of  which  number  the  bill  on  your  table 
proposes  that  Court  shall  hereafter  be  composed,  is  too 
Ivge  a  one  for  the  attainment  of  the  great  purposes  of 
its  institution. 

The  gentleman  from  Yirginia,  most  remote  on  my  left, 
(Mr.  Tazswslx,)  insists  that  the  number  of  which  that 
tribunal  is  now  composed,  is  too  large  ;  that  he  would 
desire  to  see  it  less;  and  objects,  too,  to  increase  to  the 
number  ten,  because  it  being  an  even  number  requires 
n^orc  than  a  majority  of  a  single  Judge  to  reverse  the 
judgment  of  an  inferior  tribunal ;  and  to  the  principle 


of  increased  numbers  in  tlie  composition  of  judicial  tri- 
bunals, because,  as  he  alleges,  by  adding  such  increase 
of  number,  you  diminish  the  responsibility  of  the  judg- 
es; it  being  a  maxim  with  him  in  politics,  that,  in  propor- 
tion to  the  increase  of  numbers  m  those  who  are  to  ex- 
ercise authority,  is  the  decrease  of  responsibility  to  those 
who  delegate  it. 

In  reply  to  this  objection,  Mr.  President,  it  may  be 
safely  admitted,  that  responsibility  is  a  principle  of  great 
weight  and  importance  in  the  delegation  of  political 
power.  Tliat  there  is  much,  too,  in  the  responsibility  of 
Judges  to  the  depositors  of  the  powers  which  they  may 
be  disposed  to  abuse ;  that  in  this  responsibility  is  re- 
garded the  honor,  the  conscience,  the  reputation  of  the 
Judge :  the  awful  sanctions  under  which  he  acts ;  hia 
amenabiTity  to  human  tribunals  by  impeachment;  to 
the  people  from  whom  he  derives  his  power,  and  for 
whose  good  he  ou?ht  to  exercise  it.  That  after  all  that 
could  be  asked  or  conceded  to  this  principle  in  the  con- 
stitution of  these  tribunals,  however  beautiful  or  vahia- 
ble  the  principle  in  theory  may  appear,  it  requires  bat 
little  reflection  or  observation  to  convince  us,  that,  from 
the  unfrequency  of  attempts  to  bring  to  any  practical 
beneficial  result  by  impeachment  and  removal*  from  of- 
fice of  the  Judge  who  shall  have  vioUted  any  of  these 
solemn  sanctions  i  and  the  total  inadeauacy  of  such  a 
result  in  case  of  conviction^  to  afford  reoressor  compen- 
sation for  the  injury  inflicted  on  the  individual  or  the 
community,  that  it  is  not  to  this  principle  of  responsibili- 
ty we  are  to  look  as  that  of  primary  importance  in  the 
organization  of  the  judicial  power  as  the  means  of  secur- 
ing those  vital  and  essential  benefits  which  a  wise  and 
happy  organization  of  this  important  tribunal  is  calculat* 
ed  to  insure  to  the  citizens  of  this  nation.  No,  Mr.  Pre- 
sident, it  is  not  to  the  responsibility  of  the  Judges  of  this 
tribunaUvast  and  weighty  as  that  responsibility  is  thought 
to  be,  that  you  are  to  look  mainly  for  the  wisdom,  equi* 
ty,  and  justice  of  its  decisions.  It  is  to  the  wisdom,  it  is 
to  the  extensive,  diversified,  «nd  profound  knowledge, 
political,  judicial,  as  well  as  municipal,  of  the  constitu- 
tion and  laws,  not  only  of  the  United  States,  but  each 
and  every  state  composing  this  Union;  with  all  their  di- 
versities, as  created  and  modified  by  climate,  by  educa- 
tion, by  habits,  by  interest^  and  a  thousand  other  causes* 
It  is  to  this  knowledge,  to  be  acquired  by  all  the  means  of 
reading,  observation,  experience,  and  practice,  and  to 
the  virtue  of  your  Judges,  more  than  to  their  responsibi- 
lity, that  you  are  to  look  for  all  those  benefits  and  all 
those  blessings  which  may  be  destined  to  flow,  as  the  in- 
heritance of  unborn  millions,  from  the  enlightened  and 
correct  exposition  of  the  constitutions  and  laws  of  this 
Union,  ana  of  the  states  of  which  it  is  composed.  The 
great  desideratum  in  the  members  of  this  tribunal,  ac- 
knowledged on  all  hands  to  be  so  important,  is  a  know- 
ledge, perfect  and  complete,  of  the  constitutions,  the 
laws,  statutory  as  well  as  the  common  law,  the  unwrit- 
ten as  well  as  that  which  is  written,  with  the  various 
customs  and  usages  of  the  different  states  of  the  Union, 
as  well  as  of  the  numerous  judicial  decisions  of  the  state 
tribunals,  by  whicn  certain  fixed  construcdons  and  inter- 
pretations have  been  given  to  the  constitution  and  laws 
of  each.  How  is  this  knowledge,  so  essential,  so  indis- 
pensable, to  be  obtained  ?  And  is  this  mass  of  informa- 
tion upon  points  so  essential  to  the  di8chaf*ge  of  the  ju- 
dicial functions  in  the  distribution  of  justice  in  individu* 
al  controversies,  and  of  such  infinite  consequence  to  the 
happines*},  prosperity,  and  harmony  of  the  Union,  more 
easily  to  be  acquired  by  a  small  number  of  Judges,  com- 
posing this  tribunal,  created  within  the  favorite  precincts 
of  thi«  ten  miles  square,  employed  in  the  exercise  of  ap- 
pellate functions  only ;  or  by  a  number  of  Judges  equal 
to  that  proposed  by  the  present  bill,  discharging  not  only 
those  appellate  duties,  as  under  the  present  system,  but 
also  traversing  by  sections  as  allotted  amongst  them,  ev- 
ery portion  of  this  widely  extended  empire ;  some  one 
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of  them  pass'uifi^  into  and  presiding  in  the  National  tri- 
bunal in  every  state,  and  ihus.  by  constant  observation, 
successive  experience,  by  the  arg^iinents  of  enlightened 
counsel,  reared  and  educated  in  the  bosom  of  the  states 
respectively,  as  well  as  from  daily  social  intercourie, 
making  constant  and  successive  acquisitions  from  the 
highest  source,  from  the  fountain  bead,  and,  from  thence 
communicating  to  their  brethren  of  this  bench,  a  com- 
plete and  perfect  knowledge  of  the  code  of  each  indivi- 
dual state,  with  all  the  diversities  and  modifications  of 
each-  And  it  is  in  this  mode  alone,  that  the  Judges  of 
Tour  Supreme  Tribunal  are  to  continue,  as  they  have 
heretofore,  in  the  active  and  constant  discharge  of  their 
functions  of  Judges  of  the  courts  of  original  jurisdiction, 
by  presiding  in  the  Circuit  Courts,  that  they  will  come 
imbued  with  a  knowledge  of  the  constitutions,  laws,  and 
usages  of  the  several  states,  the  history  of  their  birth, 
the  causes  of  those  successive  changes,  the  objects  of 
the  modifications  which  they  may  have  successively  un- 
derifone,  and  the  sense  which  has  been  assigned  by  suc- 
cessive adjudications  of  the  tribunals  of  the  states,  by  the 
interpretations  which  they  have  given  to  the  various 
clauses  of  those  laws  and  constitutions  which  have  for 
ages  constituted  the  s«^feguard  of  th**  citizen,  the  gua- 
rantee of  all  his  rights,  and  which  contains  tlic  charter  of 
all  his  civil  liberties. 

All  this  information,  so  difRcult  in  the  acquisition,  so 
complicated  in  its  thousand  details,  so  difficult,  so  im* 
possible  of  access  at  the  seat  of  Government,  my  honor- 
able friend,  (Mr.  BAttBora,)  seems  to  think  may  be  ac- 
quired through  the  medium  of  the  counsel  at  the  bar, 
who  will  follow  the  causes  from  the  states  in  which  the 
controversies  originate,  to  the  bar  of  this  Court,  for  final 
adjudication.  But  the  slightest  reflection  will  satisfy  my 
friend  himself,  that  this  source  of  information,  on  topics 
o  f  which  it  is  so  indispensable  that  theCourt  should  be  ful- 
ly and  well  informea,  is  of  all  others  the  most  defective 
and  fallacious.  But  suppose  that  neither  the  magnitude 
of  the  Cause,  or  the  circumstances  of  the  parties,  will  jus- 
tify the  employment  of  any  counsel  either  at  home  or 
abroad  ;  or  suppose  that  counsel  on  one  side  only  is  sent 
from  the  state  from  which  the  appeal  is  brought  for  an 
adjudication,  which  in  its  consequences  may  affect  the 
interests  or  touch  the  liberties  or  franchises  of  the  citi- 
zens of  the  whole  state;  then,  in  such  a  case,  are  the 
Judges  of  this  tribunal  limited  in  the  exercise  of  their 
juvlicial  functions  to  the  boundaries  of  this  magic  circle, 
within  the  ten  miles  square.  Where  is  be  to  find  the 
clue  to  guide  him  through  the  labyrinth  of  complicated 
laws,  perhaps  obscurely  penned  j  in  phraseology  of  am- 
biguous or  doubtful  meaning,  which  he  is  then  for 
the  first  time  called  upon  to  adjudicate,  an  utter  strang- 
er? The  most  virtuous,  enlightened,  and  upright  Judge, 
thus  circumstanced,  must  feel  embarrassment  and  dis 
may  ;  exposed  to  fall  into  error  and  mistake ;  and  from 
which  neither  the  books  in  his  own,  or  the  public  library 
here,  or  any  other  source  of  information  within  his 
reach,  will  afford  him  means  to  escape. 

But,  in  opposition  to  the  proposition  of  my  honorable 
friend  from  Virginia,  my  honorable  friend  from  Maine, 
who  sits  before  roe,  (Mr.  Holmbs,)  ventured,  in  a  pass- 
ing remark  or  two,  to  suggest,  thaf  the  Judges  of  this 
august  tribunal  were  gttjiciently  national^  as  he  feared 
already,  as  evidenced  by  the  tenor  of  their  recent  adju- 
diciitioiis,  touching  this  delicate  and  important  topic  of 
their  jurisiliction,  the  collision  between  the  National  and 
State  authorities;  and  ventured  to  suggest  his  fears, 
that  an  entire  separation  of  the  functions  and  duties  now 
exercised  by  the  Judges  of  the  Supreme  Court,  as 
Ju/lges  of  the  Circuit  Courts  residing  in  the  several 
states,  agreeably  to  the  projet  under  consideration,  was 
not  calculated  to  render  those  Judges  less  national  in 
their  sentiments  and  opinions  on  this  important  branch 
of  their  jurisdiction.  At  this  suggestion,  my  honorable 
friend  takes  fire,  and  reprobates  rn  terms  of  the  severest 


censure,  what  he  chose  to  consider  as  an  assault  on  ihc 
(*ignity  or  purity  of  the  members  of  this  bench.  Nuw, 
for  myself,  Mr.  ^'rtVident,  1  must  confess,  that  to  my 
mind,  there  was  nothing  in  the  remark  of  the  honorable 
gentleman  from  Maine,  calculated  to  excite  the  irr,  or  to 
call  for  rebuke  from  the  more  fastidious  advocate  for 
decorum  in  debate,  as  regards  the  dignity  of  this  body 
to  whom  it  was  addressed,  or  incompatible  with  either 
the  dignity  or  purity  of  the  members  of  the  dignified 
tribunal  to  whom  the  r«nwrk  referred. 

It  is  most  true,  that  the  Supreme  Court  of  the  United 
States  as  the  head  of  one  of  the  great  departments  of  oar 
free  and  happy  government,  deserves,  and  should  re- 
ceive all  that  personal  respect  and  regard  which  their 
exalted  situation  is  calculated  to  inspire.  But  it  is  equal* 
ly  true,  that  it  is  essential  to  the  freedom  of  debate  in  t 
legislative  body,  vested  with  powers,  and  clothed  witii 
solemn  duties,  so  to  model  and  organize  this  tribunal  is 
to  adapt  it,  in  the  best  manner  possible,  to  the  correct 
exercise  of  these  important  duties,  for  which  it  was  de- 
signed by  the  constitution,  to  speak  of  it  as  it  is,  and 
with  a  decent,  though  respectful  freedom. 

In  discharge  of  this  high  ana  solemn  duty,  I  must  take 
leave  to  repeat  the  qtiestion  asked  by  the  honorable  Se- 
nator from  Maine,  Whether  there  is  not  sonie  cause  to 
apprehend  that,  if  divested  of  all  original  jurisdiction, 
and  dispensed  from  the  exercise  of  functions  which  re- 
quire  the  Judg'S  to  pass  into,  and  preside  in  thqtribu. 
nuls  of  original  jurisdiction  within  the  respective  states, 
and  for  the  exercise  of  the  appellate  powers  with  whicb 
they  are  invested,  limited  to  the  range,  and  placed  with* 
in  the  attractions  of  this  favorite  ton  miles  square,  the 
seat    of    national    splendor    and    natiooaJ    power — ^i 
spirit,  a  little  too  ncuional^  may  not  be  iaibibed  by  the 
members  of  this  tribuna  ,  august  and  dignified  as  it  s? 
The  vast  and  transcendent  powers  and  jurisdiction  of 
this  court,  with  the  importance  of  a  correct,  enliglttencd, 
and  impartial  exercise  of  those  powers,  to  the  future 
peace,  nappiness,  and  prosperity,  of  (nir  Union,  has  been 
briefly  hinted  at,  but  not  the  singularly  important  and 
delicate  position  which  this  tribunal  occup;es,  as  the 
judge  and  mediator  in  all  conflicts  and  collisions  be- 
tween the  powers  of  National  and  State  sovereignties 
between  whom  it  is  so  important  to  the  prosperity  ai»d 
happiness  of  all,  that  (he  scales  of  Justice  between  then 
should  be  poised  by  the  roost  even  hand  ;  yet  it  is  ob- 
vious, from  the  ver^'  nature  and  organi2ation  of  this  tribu- 
nal, deriving  its  existence,  the  appointment  of  its  Judges, 
from  one  of  those  powers*   the  Government   of  the 
nation,  that  power  from  which  all  its  honors  flow— frvjm 
whom  the  emoluments  and  rrwards  of  office  are  receiv- 
ed— and  to  which  all  its  responsibilities,  as  recognized 
by  the  constitution,  are  due.     Is  there  not,  Mr.  Presj* 
dent,  in  the  very  origin  and  organization  of  this  tribunal, 
if  not  a  radical  defect,  at  least  enough  to  justify  eveiy 
wise  and  cautious  statesman,  so  to  regulate  Uie  duties  ot 
I  the  members  of  this  tribunal,  as  to  correct,  as  far  as  prac- 
ticable, any  apprehended  bias  resulting  from  the  nature 
and  organization  of  this  tribunal,  by  such  regulations  as 
wisdom  may  prescribe,  or  long  experience  '"i^*?/ 
And  how  can  this  object,  so  desirable,  be  promoted  wittt 
more  success  than  by  the  organization  of  the  present 
judicial  system   of  the  United  States,  by  whicu  tw 
Judges,  in  discharge  of  their  fn notions  of  Circuit  Juflffes, 
are  compelled,  ta  their  allotted  cirruita,  to  risit  all  t"^ 
various  states  of  our  extensive  Union,  and  in  tlie  di 
charge  of  their  judicial  functions,  as  well  as  the  socu 
intercourse  which  dwells  with  the  citizens  and  in">^'* 
tants,  preserves  in  the  bosoms  of  the  Judges  of  ""*^"' 
bunal,  sentiments  and  feelings  connected,  in  some  ^,- 
gree,  with  the  just  pride,  the  sovorei/rn^y*  ■""  ^^^  J{ 
tutional  independence  of  the  states?    The  feeling  »"« 
recollections  of  these  may  not  always  ^^^^^^.V^\\^c 
the  breasts  of  judges  permanently  residing  wihJi" 
I  bosom  of  no  parlicuUtf  state,  but  within  a  peculiar  oy 
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minion  of  tb^  United  States.  Theae  sugp^sfioiis,  Mr. 
President,  are  the  offspring  of  no  unreasonable  distrust 
of  human  virtue,  much  less  of  any  want  of  respect  for  the 
truly  revered  and  exalted  characters  of  the  Judj^es  by 
V()>im  that  bench  is  filled,  but  from  a  consciousness  of 
Iht  infirmities  of  human  nature,  and  a  desire  to  ^ard, 
as  far  as  human  wisdom  can,  a^inst  tlitir  mischievous 
tendencies — suj^g-estions,  the  wisdom  of  which  will  not 
be  controverted  until,  indeed,  we  shall  be  convinced 
that  singelsy  in  the  shape  of  men,  have  come  down  to 
jud^  for,  as  well  as  to  rule  over  us. 

But  the  sensibility  of  my  honorable  friend,  to  a  sup- 
poiied  attack  on  the  purity  of  this  tribunal  which  none 
has,  or«  I  presunr.ei  will  call  in  question,  even  by  insinua- 
tion the  moat  remote,  was  as  uncalled  for  as  unexpected, 
as  re^rds  the  quarter  from  whence  this  chivalric  spirit 
comes.  For,  amon{>^the  states  of  this  Union,  which,  from 
New  Hampshire,  in  the  North,  to  Georg-ia,  in  the  South, 
embracing  Ohio  and  Kentucky,  in  the  West,  have,  in 
succession,  felt  the  glow  of  iovllgnant  resentment  at  the 
real  or  fancied  dangers  to  which  they  have  been  expos- 
ed, from  the  real  or  imagined  infringement  of  their  sove- 
reign rights,  from  the  claim  or  exercise  of  jurisdiction 
by  this  tribunal,  Virginia  surely  has  not  been  without 
her  private  griefs.     Nor  has  the  jealous  vigilance  of  that 
proud,  high  minded  state,  felt,  or  indicated,  n  disposi- 
tion to  acquiesce  tamely,  and  without  a  struggle,  in  the 
claims  of  jurisdiction  on  the  part  of  this  Supreme  Court 
of  the  Nation,  touching,  as  she  conceivea,  her  rights 
and  prerogatives  as  one  of  the  members  of  this  Union 
of  independent  states.    Nor  has  she  been  slow  or  feeble 
in  the  measures  she  pursued,  in  vindication  of  her  rights 
tlius  supposed  to  be  endangered.    Passing  by  her  m:tnly 
and  spirited  opposition  to  the  sedition  act,  and  the  con- 
duct of  the  Federal  Judges  in  enforcing  its  sanctions  in 
violation  of  the  constitution  of  the   United  States  ~ 
need  I  remind  my  honorable  friend  of  the  firm  and  de- 
cided stand  taken  by  the  Supreme  Court  of  that  patrio- 
tic Slate,  a  tribunal  filled  by  men  illustrious  for  their  vir- 
tuous and  enligjitened  minds,  to  the  jurisdiction  claim- 
ed and  exercised  by  the  Supreme  Court  of  the  United 
Stales,  yi  the  famous  case  of  Fairfax  and  Hunter ;  a  case 
in  which,  after  solemn  argument  and  mature  deliberation, 
the  Supreme  Court  of  ttiat  state,  if  I  am  not  mistaken, 
not  only  decided  against  the  power  thus  claimed  and  ex- 
ercised by  this  tribunal  of  the  nation,  to  take  jurisdic- 
tion by  writ  of  error,  of  cases  of  private  right  which  had 
been  finally  decided  by  that  Court  as  the  tribunal  of  the 
last  resort  within  the  state ;   but  resting  on  the  sove- 
rej^  power  of  the  state,  refused  peremptorily  to  obey 
the  mandate  of  the  Supreme  Court  ot  the  United  States. 
A  refusal  wbicii,  but  for  the  mild  and  conciliatory  course 
adopted  by  this  latter  tribunal*  of  directing  the  execu- 
tion of  tlieir  mandate  by  their  own  immediate  officer, 
might  have  brought  at  once  the  authorities  of  the  State 
and  Federal   Government  into  a  state  of  fearful  and 
alarming  conflict ;  at  the  possible  consequences  of  which 
every  real  patriot  must  shudder.     Nor  was  this  the  only 
occasion  in  which  this  high  minded  and  patriotic  state, 
has  evinced  alarm  at  the  accroachment  of  this  tribunal,  as 
she  deemed  them,  on  her  power  and  jurisdiction  as  an 
independent  state.    A  case,  much  more  recent  than  that 
just  alluded  to,  and  of  familiar  recollection  to  us  all — the 
case  of  Cohens  against  the  Commonwealth  of  Virginia, 
in  which  a  jurisdiction  was  ag^n  claimed  and  exercis^'d 
under  the  25th  section  of  the  Judiciary  Act  of  1789,  by 
the  Supreme  Court  of  the  United  States,  to  arrest  the 
Suprteme  Tribunal,  or  Court  of  Law  of  that.state,  having 
jurisdiction  in  the  case,  in  the  regular  enforcement,  in 
the  usual  form,  by  information,  of  one  of  her  penal  laws — 
a  lav  prohibiting  tlie  vending  of  tickets  in  any  lotteries 
but  those  established  by  tlie  authority  of  the  state.    The 
enforcement  of  the  wholesome  sanctions  of  this  law  was 
deemed  important,  not  only  in  the  protection  of  the  mo- 
rals and  preservation  of  the  interests  of  her  citizensy  but 


against  the  operation  of  a  by-law  of  the  Corporation  of 
this  city,  passed  in  pursuance  of  an  act  of  Congress,  and 
controlling  in  its  operation  the  penal  and  municipal  re- 
gulations of  the  state.  That  V'^irgiiiia  did  feel  some 
alarm  at  this  apprehended  violation  of  her  rights  as  a 
sovereign  and  independent  state,  her  rights,  by  whole- 
some regulations,  to  the  internal  police  of  her  own  state, 
on  points  entirely  municipal ;  and  that  some  of  her  most 
enligfhtened  statesmen  were  alarmed  at  the  attempt  to 
arraign  at  the  bar  of  the  federal  tribunals,  as  a  party  in 
the  record,  the  state  itself,  which  was  made  a  party  to 
the  case,  is  evinced  by  the  fact,  tiiat  counsel  of  the  first 
distinction,  the  most  eminent  in  their  public  council!, 
was  deputed  and  appointed  on  the  part  of  the  common- 
wealth, to  maintain  its  sovereign  rights  believed  to  be 
infringed  by  this  claim  of  jurisdiction  on  the  part  of  the 
Supreme  Court  of  the  United  States.  That  this  juris- 
diction thus  claimed  by  the  Court  of  the  Nation  to  de- 
cide on  the  sovereign  rights  of  the  states  b)  appeal,  or 
writ  of  error,  was  maintained  by  this  tribunal,  must  be 
in  the  recollection  of  all  who  are  in  the  habit  of  attend- 
ing to  subjects  of  this  nature.  And  that  Virginia  escap- 
ed from  what  she  might  possibly  have  supposed  the  mor- 
tifying, if  not  degrading,  consequences  of  a  defeat  in 
thb  stn:|^gle  for  the  maintenance  of  her  sovereign  rights 
is  to  be  ascribed  alone  to  the  peculiar  phraseology  of  the 
act  of  Congress  by  which  this  power  of  creating  lotte* 
ries  is  delegated  to  the  corporation,  not  to  any  defect  of 
I  power  on  the  part  of  Congress,  as  the  exclusive  legis- 
lature over  the  ten  miles  square,  so  to  have  framed  this 
delegation  of  power,  as  to  have  arrested  the  power  of 
that  commonwealth  in  the  established  enforcement  of 
suitable  regulations  for  the  government  of  its  own  citi- 
zens in  relation  to  the  interhal  police  thereof. 

But  these  occurrences,  Mr.  President,  strongly  calcu- 
lated as  they  are  to  arouse  the  feelings  and  excite  the 
apprehensions  of  the  patriotic  statesman,  anxious  for  the 
perpetuation  of  our  happy  Union,  like  most  other  politi- 
cal occurrences,  transient  as  a  winter's  storm,  quick- 
ly pass  away  and  are  forgotten  :  and  those  states,  once 
so  agitated  by  the  supposed  danger  of  tyranny  or  usur- 
pation, sink  into  profound  repose.  Thus  Maryland,  Ken- 
tucky, and  Ohio,  in  their  turns,  have  had  to  encounter 
the  power  and  influence  of  that  great  engine  of  political 
power,  the  Bank  of  the  United-  States  ;  have  been  se- 
verally attacked,  and,  after  a  feeble  and  ineffectual 
struggle,  have  been  successively  vanquished  in  the  con- 
test i  have  contended  without  aid  or  co-operation  from 
their  sister  states,  who,  aloof  from  the  contest,  have 
seemed  indifferent  to  their  fate.  Nor  have  the  generous 
sympathies  of  their  brethren  been  sufficiently  enlisted  to 
ehciteven  a  salutary  jealousy  of  the  ultimate  conseqiren- 
ces  to  be  feared  from  a  succession  of  such  attacks  and 
triumphant  victories  oyer  the  several  states  on  the  part 
of  the  General  Government  and  the  institutions  to  which 
it  has  gfiven  birth. 

I  trust,  however,  Mr.  President,  that,  in*.these  remarks, 
briefly  touching  on  the  apprehended  tendency  of  some 
recent  decisions  of  this  tribunal  for  which,  as  well  as  its 
several  members,  I  entertain  none  but  the  most  respectful 
sentiments,  it  will  not  be  understood  that  I  mean  by  insi- 
nuation to  cast  the  slightest  shade  of  imputation  on  the 
purity  of  intention  or  the  correctness  of  judgment  with 
which  justice  is  impartially  dispensed  from  this  exalted 
bench.  All  I  mean  to  contend  for,  is,  and  it  is  certainly 
open  to  candid  and  fair  ren>ark,  that,  from  the  nature  and 
organization  of  this  tribunal,  deriving  allits  powers,  ho- 
nors, and  emoluments  from  the  government  of  the  nation^ 
to  which  all  its  responsibilities  alone  are  due ;  that  such  is 
the  present  imperfect  state  of  human  nature,  unless  attri- 
butes more  than  human  be  ascribed  to  the  members  of 
whom  it  is  composed,  that  there  is  some  cause  to  ap- 
prehend an  unconscious  bias ;  a  bias  the  more  to  be  ap- 
prehended, because  it  may  be  an  inmate  of  the  more 
vixtuoas  miD4«  And|  that  it  is  therefore  the  duty  of  eve* 
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ry  patriotic  and  enlightened  lef^slator,  to  correct  t))e 
tendencies  to  such  nahf^erous  bias,  by  any  raeans  which 
legislation  is  competent  to  effect ;  I  have  therefore  en- 
deavored, I  trust  not  in  vain,  to  argue,  that  it  is  by  the 
discbarge  of  the  duties  of  Circuit  Judges  within  the  se- 
veral states  according  to  the  present  wise  organization 
of  the  Courts  of  the  United  States,  and  the  associations 
which  the  discharge  of  those  duties  produce,  that  a  com- 
petent knowledge  of  the  constitutions,  laws,  and  cus- 
toms, and  all  the  variety  df  their  modifications,  can  be 
best  acquired  by  the  members  of  the  bench  of  the  Su- 
preme Court  of  the  United  States,  and  thoie  feelings  of 
equal  regatd  and  veneration  for  the  sovereign  rights  of 
the  individual  states  be  imbibed  and  cherished,  which 
alone  aflord  a  fair  promise  of  the  correct  discharge  of 
the  important  duties  of  impartial  umpires  between  the 
governments  of  the  states  and  that  of  the  nation,  so  im- 
p'  ratively  demanded  by  the  theory  of  our  complicated 
Ibrms  of  government,  and  on  which  the  happiness  and 
prosperity  of  our  common  country  and  the  perpetuation 
of  it84'ree  institutions  so  essentially  depend. 

The  present  system  of  organization  of  the  Ccmrts  of 
the  United  States,  founded  in  much  wisdom,  framed  by 
many  of  the  sages  to  whom  we  are  indebted  for  the 
great  charter  of  our  liberties,  sanctioned  bv  »  happy 
exprrience  of  thirty  .five  years ;  adapted  to  the  adminis- 
tration of  justice  by  the  same  impartial  means;  and  well 
adapted  to  the  number  and  extent  of  the  states  which  at 
thnt  time  composed  our  Union ;  the  benefits  of  which, 
by  a  simple  extension  of  the  system,  and  application  of 
its  principles  to  the  nine  weatem  states,  wMch  have 
awc'll^d  the  numbet*  and  added  to  the  wealth,  power, 
and  resources  of  the  Union,  is  all  we  ask,  is  all  the  bill 
on  your  table  contemplates,  and  is  that  to  which  no  ho- 
norable member  of  this  body  has  deaied  our  unquestion- 
ed right. 

On  what  ground,  then,  I'ask,  is  it  now  to  be  withheld? 
The  demand  is  not  now  for  the  first  time  urged  on  the 
councils  of  tl)e  nation.  For  sev^eral  successive  sessions 
it  has  been  solicited,  urged,  and  pressed  for ;  but  as  yet 
in  vain.  On  the  part  of  the  opposers  of  this  bill,  what  is 
urged  in  opposition  ?  Why  time,  time  for  deliberation  ! 
We,  the  friends  of  the  measure,  are  preparing  some- 
thing new  of  vast  importance.  What  we  ask,  seems  to 
be  perfectly  fair  and  reasonable.  This  procrastination, 
Mr.  President,  from  the  last  to  the  present  session,  from 
the  commencement  of  the  present  to  almost  the  point 
of  its  termination,  is  that  of  which  the  friends  of  this 
measure  have  a  right  to  complain.  The  advocates  of 
the  measure  seek  for  the  establishment  of  no  new  prin- 
ciple ;  no  new  modification  of  those  which  are  old  and 
well  established.  A  simple  extension  of  the  principle 
of  the  Federal  Courts,  to  meet  the  increased  numbers  of 
onr  states  and  population.  It  is  what  imperious  justice 
gives  us  a  right  to  ask ;  wliat  the  councils  of  the  nation 
cannot  in  justice  hesitate  to  graf^t.  Hope,  already  long^ 
deferred  sickens  at  the  apprehensions  of  further  delay 
in  the  execution  of  this  necessary  work ;  and  the  peo- 
ple of  the  West,  already  deeply  injured  by  the  long  de- 
lays which  have  already  intervened,  cannot  much  longer 
fold  their  arms  in  silent  acquiescence  at  tlie  injustice  of 
such  repeated  and  unjustified  delays. 

Let  me  bring  home  the  force  of  these  remarks,  to  the 
bosoms  of  lionorable  Senators,  representing  here  the 
ancient  states,  which,  from  the  origin  of  your  system 
have  been  in  the  constant  and  full  possesion  of  it  bene- 
fits, to  say,  what  would  be  their  emotions,  if  it  were  pror 
posed  that  Virginia,  for  example,  should  no  longer  have 
s  member  of  the  bench  of  the  Supreme  Tribunal  to  pre- 
side in  the  Circuit  Courts,  but  should  be  content  with 
her  District  Judge.  Yet,  would  such  deprivation  be  no 
more  unjust  than  the  denial  of  the  same  ad%*antage  to 
each  of  the  new  states  which  nave  been  admitted  into 
the  Union  since  this  system  was  adopted  and  received 
its  present  form. 


Upon  this  hasty  and  desultory  sketch  of  the  views  on 
which  this  bill  is  advocated  by  its  friend%  I  will,  with 
the  utmost  cheerfulness,  submit  it  to  iu  fate,  only  de- 
precating, as  I  do  most  fervently,  any  attempt  on  the 
part  of  its  opposers,  by  &rther  unnecevary  debyt  at 
this  advanced  stage  of  the  session*  to  defer  its  passafi;e 
without  a  direct  decision  on  its  merits — of  the  correct- 
ness  and  justice  of  which  I  have  nothing  to  apprehend. 

Mr.  FINDLAY,  of  Pa.  made  a  few  remarks  exprea. 
iveofthe  doubt  he  still  felt  on  the  subject,  notwith- 
standing all  that  had  been  said ;  and  coocladed  by  mov- 
ing an  adjournment. 

The  Senate  adjourned; 


HOUSE  OF  REPRESBNTATIVBS— aavs  dat. 
GEORGIA  MILITLA  CLAIMS. 

The  House  proceeded  to  the  unfiiiished  business  of 
yesterday. 

The  resolution  of  the  Committee  on  Military  Affun, 
rejecting  those  claims,  was  concurred  in  by  the  Umtse. 
[This  question  was,  in  effect,  decided  yesteitky,  whcs 
the  House  refused  lo  recommit  the  report.] 

MASSACHUSETTS  MILITIA  CLAIMS. 

Mr.  HAMILTON  moved  that  the  House  take  up  the 
bill  providing  for  the  Massachusetts  Militia  Claims,  ind, 
with  a  view  to  ascertain  whether  it  was  the  determiiu- 
tion  of  the  House  to  act  on  that,  subject  at  the  present 
session  at  all,  he  demanded  the  yeas  and  nays  on  tiii 
motion.  The  House  refused  to  onler'the  yeas  and  nayt 
—and  the  motion  was  negatived. 

On  motion  of  Mr.  VANCE,  of  Ohto^  the  House  tbet 
went  into  committee  of  the  whole,  Mr.  SAUNDERS  in 
the  chair,  on  the  bill  to  provide  for  the  relinquishment 
of  certain  claims  for  land  sold,  by  the  United  Statea»  is 
the  state  of  Ohio. 

Mr.  RANKIN  (Chairman  of  tbe  Committee  on  the 
Public  Lands,)  explained  the  eircamstanees  of  the  csk 
on  which  the  bill  is  founded. 

In  1784^  Virginia  ceded  to  the  United  Statesfhe  Nottli- 
western  territory,  out  of  which  the  states  of  Ohio,  Indi- 
ana, and  Illinois,  have  since  been  formed.  Ptevioui  to 
this  cession,  Virginia  had  promised  to  her  continental 
soldiery  a  certain  rate  of  land  as  bounty.  In  order  to 
fulfil  their  promise,  that  state  set  apart  a  certain  trsct  of 
land  in  Kentucky,  and  in  the  act  of  cession  above  refe^ 
red  to,  it  was  made  a  condition  that,  if  thn  tract  in  Ken- 
tucky proved  insufficient  to  satiafy  all  the  bounty  wl^ 
rants  issued  by  Virginia,  Congress  should  set  tpsrt 
another  tract  north  of  the  Ohio,  and  between  the  Scioto 
and  Miami  rivers,  (in  what  is  now  the  state  of  Ohio.) 
Soon  after  the  cession,  about  the  year  1788,  many  us* 
authorized  locations  were  nutde  between  those  nftrs 
before  the  tract  was  set  apart  by  Congress.  These  lo* 
cations,  Congress  dectared  to  be  invalid.  In  1790,  Cos- 
gress  having  evidence  on  the  part  of  Virginia,  thsi  the 
tract  in  Kentucky  was  insufficient,  set  apart  this  traa 
between  the  Miami  and  the  Scioto,  according  to  the 
stipulation  in  the  act  of  cession.  No  diflUculty  occurred 
in  fixing  ita  boundaries  on  three  of  the  sides,  becsnss 
these  consisted  of  the  rivers  CMiio,  Scioto,  and  Misiws 
but  some  difficulty  did  occur  in  Sxing  the  romainir^ 
boundary  line  from  the  source  of  the  Scioto>  ta  Uic 
source  of  the  Miami,  both  which  points  then  lay  m/^ 
Indian  country.  In  1804,  Mr.  Ludlow,  the  United 
States'  surveyor  for  that  district,  ran  what  he  suppose* 
to  be  the  true  line.  All  the  lands  Bast  of  this  were 
subject  to  the  Virginia  warranta.  All  the  lands  Ww  « 
it  were  held  to  belong  to  the  United  States,  and  wew 
sold  accordingly ;  but  the  accuracy  of  this  line  being 
disputed,  commissioners  were  appointed  on  the  pf^^ 
Virginia  and  the  United  States,  by  whose  ^^^^^J' 
second  line  was  run  by  another  survey  or,  called  Ro«>«'^ 
Which  started  from  the  same  poiot«  viz :  the  aouree 
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the  Scioco,  but  ns  towtrdi  ft  different  point,  now  found 
to  be  iitt  true  source  of  the  Miami.  Thus  there  occurred 
» ((oftf  between  Ludlow's  line  and  Robert's  Un<i.  Upon 
ft  suit  to  try  the  question,  the  District  Court  of  the 
United  States  decided,  that  the  land  in  this  ipore  was 
iabject  to  the  Virginia  warrants— but  the  land  had 
already  been  soM  by  the  United  Sutesto  actual  settlers. 
To  those  persons  now  deprived  of  their  settlements, 
compensation  was  to  be  made,  and  the  Committee  on 
the  Public  Lands  had  come  to  the  conclusion,  that  the 
nte  ot'  this  compensation  ought  to  be  refpilated  by  the 
ralufttion  of  these  lands,  mside  in  obedienoe  to  an  act 
of  Congress,  at  the  last  session.  The  gore  containtd 
14,000  seres,  and  the  valuation  of  the  land,  exclusive  of 
improvements,  amounts  to  #60,000.  The  present  bill 
provides  that  this  sum  should  be  put  into  the  hands  of 
tbe  President  of  the  United  States,  for  the  purpose  of 
quieting  aU  location  claims  prior  to  the  year  X812. 

The  bill  was  then  reported  without  amendment,  and 
oHf  red  to  be  engrossed  for  a  third  reading  to-morrow 


The  next  amendment,  which  proposes  to  insert 
$14,000  for  furniture  lor  the  President's  House,  wsa 
adopted,  ayes  80. 

The  amendment  which  proposes  to  strike  out  the 
sppropriation  of  12,000  dollars  for  the  pay  of  six  com- 
missioners to  settle  the  title  to  lands  in  Florida,  was  dis- 
agreed to. 

[Mr.  CALL,  (Delegtte  from  Florida,)  stated  the. 
circumstances  of  the  case,  and  strongly  represented  tbe 
injury  which  would  result  from  interrupting  the  opera- 
tions of  the  two  Boards  of  Commissioners,  now  in  ses» 
sion  in  East  and  West  Florida.] 

So  the  appropriation  was  retained* 

The  last  amendment  which  appropriates  $5,000  for 
graduating  and  improving  the  grotmds  round  the  Freu« 
dent's  House,  was  agreed  to^  ayes  70,  noes  65. 


IN  SENATE^Movdat,  FaaauABT  17,  1825. 

„..w«  w^  w^ ^ „ The  Senate  resumed,  as  in  committee  of  the  whol^. 

The  House  then  went  into  committee  of  the  whole,  I  tlie  bill  to  amend  the  judicial  system  of  the  United 

Mr.  CONDIC'I'  in  the  chair,  on  the  Senate's  amend-    "*-* -*  * .u.^-^  *i. •: e^i ^aaw. — i 

menu  to  the  General  and  Naval  Appropriation  bills. 

The  first  amendment,  which  proposes  to  strike  out  a 
compensation  made  to  Mr.  T.  H.  Gilliss,  for  extra  servi- 
ces performed  during  the  illnc^sa  of  the  late  Fourth 


Auditor*  gave  rise  to  a  desultory  debate 

Mr.  H'I«ANE  moved  that  the  House  disl^ee  to  the 
amendment  of  the  Senate.  He  advocated  the  justice  of 
making  this  allowance  to  Mr.  Gilliss,  who  had  perform- 
ed this  service  over  and  above  his  own  duty  as  Chief 
Clerk.  The  extra  service,  (which  often  kept  him  in  the 
ofHce  till  two  o'clock  in  the  morning,}  ought,  in  justice, 
to  receive  an  extra  compensation. 

Mr.  nOCKE,  Mr.  WHIPPLE,  and  Mr.  FLOYD,  sue- 
sessively  advc»cated  the  amendment  of  the  Senate,  and 
opposed  the  appropriation.  First,  on  the  ground  that, 
when  the  Umted  SUtes  employed  a  clerk,  at  a  given 
cabti^',  they  engaged  with  him  for  his  whole  time, 
if  their  service  required  it.  Secondly,  that  tbe  salaiy 
of  the  officer  who  was  sick,  was  paid  to  him  in  full, 
although  he  was  personally  unable  to  render  any  service 
for  the  same ;  and,  if  a  substitute  was  eoiployec^  it  must 
be  at  his  expense.  Thirdly,  that  this  was  setting  a 
novel  precedent,  and  introducing  a  new  and  dangerous 
principle  into  the  practice  of  the  Government.  Fourth- 
V>  that  these  duties,  during  a  greater  part  of  tlie  time, 
had  been  pei^Hmed,  not  by  the  Chief  Clerk  in  the 
Fourth  Auditor's  Office,  (Mr.  Gilliss,)  but  by  the  Second 
Auditor,  (Mr.  Lee.)  The  question  being  Uken,  the 
House  concurred  in  the  amendment  of  the  Senate,  and 
struck  out  the  appropriation.  The  next  amendment  of 
the  Senate  proposed  to  strike  out  the  appropriatiun  of 
11,700  for  two  additional  clerks  in  the  office  of  the  Sur- 
veyor of  the  United  States  for  the  district  South  of  Ten- 
nessee. 

I'he  amendment  was  advocated  by  Messrs.  COCKE 
and  M'COY,  on  the  ground  that  tiie  H«)use  had  not  suf- 
ficient proof  that  these  clerks  were  needed— they  had 
not  been  asked  Sy  other  surveyors,  &c. ;  and  opposed 
by  Messrs.  OWEN,  of  Alabama,  and  GURLEY,  of  Lou* 
istana,  who  stated  the  circumstances  of  the  case,  ex- 
pbined  the  necessity  of  these  clerks,  as  arising  from  a 
reMirvey  of  all  those  sections  of  the  public  lands  through 
abich  large  rivera  ran. 

In  the  sales  hitherto  made  of  such  sections,  the  space 

occupied  by  the  river  had  been  deducted  only  by  esti- 

timatc — in  consequence  of  which,  purchasers  sometimes 

gi't  morv^,  and  sometimes  less,  than  they  paid  for.    I'he 

recpnis,  also»  in  this  office,  were  in  arrears  for  fourteen 

years  back. 

On  the  qtiestion  of  concurrence  with  the  Senate  in 
striking  out  this  sppropriation,  the  Ayes  were  63,  the 
Noe*  T8,  &H>  the  amendment  of  the  Senate  was  disa- 
greed to. 


States,  and  to  authorize  the  ereation  of  three  additional 
Circuit  Courts  :  Mr.  TAZEWELL'S  motion  to  exclude 
tbe  additional  circuit  judges  from  being  judges  of  tbe 
Supreme  Court,  still  pending. 

Mr.  TAZEWELL  submitted  one  or  two  additional 
reasons  which  weighed  with  him  ia  oiferiog  his  amend* 
ment(  and 

Mr.  BARTON,  of  Missouri,  briefly  stated  his  reasons 
for  opposing  tbe  amendment  ;  ami  also  why  be  disap- 
proved of  the  bill  as  it  stood. 

Mr.  MILLS,  being  convinced  that  the  remaining  time 
of  tbe  session  did  not  permit  this  subject  to  be  matured 
in  the  Senate,  moved  that  the  bill  be  recommitted,  in  or# 
der  that  the  Judiciary  Committee  might  consider  the 
various  plans  proposed,  and  report  some  one  likely  to 
unite  a  majority  of  the  Senate  in  its  favor. 

The  expediency  of  recommitment  was  briefly  debated 
by  Messrs.  MILLS,  UOLMES,  of  Me.  TALOOT,  £A* 
TON,  and  JOHNSON,  of  Ken. ;  when 

Mr.  EATON  moved  to  connect  with  the  motion  for 
recommitment,  instructions  to  the  committee  to  report  a 
bill  with  the  following  provisions  : 

**  The  United  States  shall  be  divided  into  the  follow- 
ing circuits: 

^  The  states  of  Maine,  Msssachusetts,  New  Hampshire^ 
Vermont,  Rhode  Island,  and  Connecticut,  shall  form 
the  first  division,  to  which  two  additional  associate 
justices  shall  beappmnted ; 

**The  states  of  New  York,  New  Jersey,  Penniylvania, 
Delaware,  and  Maryland,  shall  constitute  the  second 
division,  to  which  one  additional  associate  justice 
sliall  be  appointed ; 

**  The  states  of  Vitginia,  North  Carolina,  South  Caroli- 
na, and  Geoma,  shall  form  the  third  division ;  and 

"  I'he  states  ofLouisianai  Mississippi,  Alabama,  Ten- 
nessee, Kentucky,  Ohio,  Indiana,  Illinois,  and  Mis- 
souri, shall  constitute  the  fqurth  division,  to  which 
four  additional  associate  justices  shall  be  appointed. 

*'  rhat  the  justices  of  each  circuit  shall,  according  to 
their  own  arranfrement,  hold  the  circuit  courts  of  the  re- 
spective states  within  the  several  circuits,  at  such  time 
snd  place  as  may,  from  time  tu  time,  be  prescribed,  and 
shsll,  on  or  before  the  first  Monday  of  December  in  each 
and  every  year,  appoint  one  of  their  number  to  proceed 
to  Washington,  to  hold  the  session  of  the  Supreme  Court, 
which  said  justices,  so  appointed,  together  with  the 
chief  justice,  shall  hold  the  Supreme  Court  at  Washing- 
ton City  :  Provided,  that  this  provision  shall  not  take  ef- 
fect during  the  continuance  in  office  of  the  present  asso- 
ciate justices ;  and  provided,  also,  that  once  in 

years,  if  any  question  shall  be  pending  in  the  Supreme 
Court,  as  to  the  constitutionality  of  the  act  of  any  state, 
or  in  which  may  be  involved  the  riglit  of  any  state,  the 
President  of  the  United  States,  on  infonaation  of  said 
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ftct  from  the  chief  justice,  shall,  by  his  proclamation, 
order  and  airect  the  whole  number  sf  associate  justices 
to  attend  at  the  next  term  of  the  Supreme  Court,  to  hear 
and  decide  said  (question  ;  and  which  shall  be  placed  on 
the  docket  first  in  order  for  consideration." 

Mr.  RUGGLBS  stated  his  objections  to  the  proposi- 
tion of  Mr.  Eaton,  and  also  to  the  discrimination  pro- 
posed by  the  amendment  of  Mr.  TazeweIl,  which  he 
deemed  hif^hly  unjust  and  injurious  to  the  Western 
8tate8,.and  one  which  oufl^ht  not  to  be  attempted.  Mr. 
B.  also  urj^ed  the  necessity  of  providing  a  remedy,  wtth« 
out  delay,  fur  the  inconvenience  experienced  in  that 
large  portion  of  the  Union,  by  the  defect  of  the  judicial 
8>  stem ;  and  hoped  the  question  would  be  met  fairly, 
and  not  embarrassed  by  endless  propositions  for  modifi- 
cation or  recommitment. 

Mr.  UOLMKS,  of  Maine,  made  some  remarks  to  shew 
the  impracticable  nature  of  the  scheme  proposed  by  Mr. 
Eaton. 

Mr.  KING,  of  N.  Y.  con«dering  that  it  became  more 
and  more  apparent  that  the  subject  could  not  be  effec- 
tually actea  on  at  the  present  session,  moved  that  the 
bill  and  amendments  be  indefinitely  postponed. 

The  motion  was  decided  in  the  negative  by  Yeas  ^and 
Nsys,  as  follows : 

YEAS. — Messrs.  Barbour^  Barton,  Branch,  Clayton, 
Cobb,  D'Wqlt,  Edwards,  Elliott,  Findlay,  Hayne.  King, 
of  N.  Y.  Lanmaa,  Mcllvaine,  Macon,  Mills,  Taylor, 
Tazewell,  Van  Buren,  Van  Dyke— 19. 

NAYS.— Messrs.  Bell,  Benton,  Bouligny,  Brown, 
Chandler,  Dickc^rson,  Eaton,  Gaillard,  Holmfrs,  of  Me. 
Holmes,  of  Miss.  Jackson,  Johnson,  of  Ken.  Johnston,  of 
Lou.  Kelly.  King,  of  Alab.  Knight,  Lloyd,  of  Mass.  Mc 
Le&n»  Noble,  Palmer,  Parrott  Ruggles,  Seymour,  Smith, 
Talbot,  Thomas,  Williams — 27. 

Mr.  EATON  then,  at  the  suggestion  of  several  mem- 
bers withdrew  his  amendment,  with  the  intention  of  of 
ft  rin?  it  hereafter,  if  the  question  on  the  recommitment 
prevailed. 

The  question  was  then  put  on  the  recommitment,  and 
negatived  by  the  following  vote  : 

YEAS.— Messrs.  Barbour,  Barton,  Benton,  Bouligny, 
Branch.  Cla>  ton,  Cobb,  D'Wolf,  Edwards,  RlUott,  Find- 
lay,  Hayne,  King,  of  N.  Y.  Knight,  Mcllvaine,  Mills,  Tay- 
lor, Tazewell,  Van  Buren,  Van  Dyke,  Williams— 21. 
•  NAYS. — Messrs.  Bell,  Brown,  Chandler,  Dickerson, 
Eaton,  Gaillard,  Holmes,  of  Mc.  Holmes,  of  .Miss.  Jack 
son,  Johnson,  of  Ken.  Johnston,  of  Louis.  Kelly,  King, 
of  Alab.  Lanman,  Lloyd,  of  Mass.  McLean,  Macon,  No- 
ble, Palm'  r,  Parrott,  Ruggles,  Seymour,  Smith,  Talbot, 
Thomas— 2^. 

The  question  was  thf*n  taken,  without  further  debate, 
on  Mr.  TAZEWELL'S  motion  so  to  amend  the  bill  that 
the  additional  circuit  judges  shall  not  be  justices  of  the 
Supreme  Court,  and  was  decided  in  the  negative  by  the 
following  vote : 

YEAS.— Messrs.  Branch,  Clayton,  Cobb,  D'Wolf, 
Elholi,  Tazewell— 6. 

NAYS. — Messrs.  Barbour,  Barton,  Bell,  Benton,  Bou- 
]'i(r„y,  Brown,  Chandler.  Dickerson,  Eaton,  Edwards, 
Findla\,  Gaillard,  Hayne,  Holmes,  of  Maine,  Holmes  of 
Miss.  Jackson t  Johnson,  of  Ken,  Johriston,  of  Louisiana, 
Kelh,  King,  ot  Alab.  King,  of  Nt  w  York,  Knight,  Lan- 
man', Lloyd,  of  Mass.  M'flvaine,  M'Lean,  Macon,  Mills, 
Noble,  Palmer,  Parrott,  Utiggles,  Seymour,  Smith, 
Talbot,  Taylor,  Thomas,  Van  Buren,  Van  Dyke,  Wil- 
liams—40. 

Mr.  VAN  BUREN  thought  it  apparent,  from  the  votes 
of  to-day,  that  the  Senate  was  not  only  determined  on 
acting  on  this  subject,  but  was  decidedly  in  favor  of  the 
principle  contained  in  the  bill :  that  is,  the  appointment 
of  additional  circuit  judges,  who  should  be  also  Judges 
of  the  Supreme  Court.  For  himself,  he  preferred  the 
plan  that  had  been  offered  by  Mr.  BanBOUK ;  the  separa- 
**^n  of  the  Supreme  Court  from  circuit  duties;  but,  as 


the  Senate  favored  the  plan  proposed  by  the  bill,  he 
rose  to  move  a  single  amendment,  which  was  to  reduce 
th'  additional  number  of  Circuit  Judges  to  be  proTi*ie(i 
for  by  the  bill  to  tvo,  so  that  there  should  be  (with  the 
present  one  in  the  Western  states,}  three  Circuit  Judges 
in  that  section  of  the  Union. 

This  motion  was  supported  by  Mr.  VAN  BCREN  and 
was  opposed  by  Messrs.  TALBOT  and  HOLMES,  of 
Maine;  when 

The  question  was  taken  on  the  amendment,  by  yeai 
and  nays,  and  decided  in  the  ajfirmativet  as  follows: 

YEAS.— Messrs.  Barbour,  Barton,  Bell,  Branch 
Chandler,  Clayton,  Cobb,  D'Wolf,  Eaton,  Edwirdi.  El- 
liott, Findlay,  Hayne,  King,  of  Alab.  Kmg,of  New  York, 
Knight,  Lanman,  Lloyd,  of  Mass.  M'Qvaine,  Macon, 
Mills,  Parrott,  Seymour,  Smith,  Taylor,  Tazewell,  Via 
Buren,  and  Van  Dyke— -28. 

NAYS.— Messrs.  Benton,  Bouligny,  Brown,  Dicker- 
son,  Gaillard,  Holmes,  of  Mame,  Holmes,  of  Mis&isRppl, 
Jackson,  Johnson,  of  Kentucky,  Johnston,  of  Louisiaju. 
Kelly,  M'Lean,  Noble,  Ruggles,  Talbot,  Thopus,  ud 
Williams->17. 

The  bill  was  then  recommitted  to  the  Judiciary  Con- 
mittee,  (for  the  arrangement  of  the  circuits,  &c.) 

The  Senate  took  up  their  amendments  to  the  appro- 
priation bills,  which  had  been  disagreed  to  by  the  other 
House,  and  receded  from  each  of  them,  except  that 
which  strikes  out  the  appropriation  of  12,000  dolhn 
for  the  compensation  of  the  Florida  iJuid  Commis- 
sioners. 

On  the  question  of  receding  from  their  disafi^eineDt 
to  this  appropriation,  a  deoate  uf  coDsidera.ble  lengftb 
ensued.  It  was  urged  against  the  appropriation,  liwt 
the  commission  had  expired  by  its  limitation ;  and  tha^ 
if  its  continuance  was  necessary,  it  ought  to  be  renewed 
by  law,  and  not  continued  by  an  appropriation.  That  it 
was  in  principle  wrong  to  appropriate  money  for  objects 
not  previously  authorized  by  Uw,  &c.  On  the  other 
hand,  it  was  urged,  that  the  commissioners  had  not  com- 
pleted their  duties ;  that  it  was  all  important  to  the  peo- 
ple of  Florida  that  their  land  titles  should  be  examined 
and  adjusted  ;  that  great  evils  would  arise  from  leaving 
the  business  unfinished,  &c.  &c. 

The  question  being  then  taken  on  receding  from  the 
amendment,  it  was  negatived  by  a  vote  of  22  to  11;  «"" 
the  Senate  insisted  on  striking  out  the  appropriation. 

The  President  communicated  to  the  Senate  the  fol- 
lowing letter  from  the  Secretary  of  the  Treasury: 

Tbxascbt  Dipa»tmbht, 

I6th  Februai-if,  I8w. 

Sir  :  In  conformity  with  the  pn>visions  of  the  act 
of  the  10th  February,  1820,  entitled  •'  An  set  to  pro- 
vide for  obtaining  accurate  statements  of  the  Foreign 
Commerce  of  the  United  States,"  I  have  the  honor  to 
transmit,  herewith,  the  following  statements  of  tnc 
Commerce  and  Navigation  of  the  United  Sutes  dur- 
ing the  year  ending  on  the  30lh  day  of  September, 

1834,  VIS:  . 

1st.  A.  A  general  statement  of  the  quantity  and  vaiuc 

of  merchandise  imported  into  the  United  States  from  wc 
1st  October,  1823,  to  tlie  30th  June,  1824. 

Ist.  B.  Do.  do*  from  1st  July,  to  30th  Sept  1824. 

2d.  A  summary  statement  of  the  same.  i  ^  of 

3d.  A  general  statement  of  the  quantity  and  value  o 
Domestic  Articles  exported.  ,     je 

4th.  A  general  statement  of  the  quantity  and  vaiuc  i^ 
Foreign  Articles  exported.  ^  jj^. 

5th  and  6ih.  Summary  statements  of  the  value  oi  v 
mestic  and  Foreign  Articlea  exported*  -^^ 

rth.  A  general  statement  of  the  amount  of  Anfi«"  ^ 
and  Foreign  Tonnage  employed  in  tbe  Foreign  iraa 
the  United  Stotes.  _  ^ 

8th.  A  general  statistical  view  of  tbe  Commerce  •^ 
Navigation  of  the  United  Statea. 
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9th.  A  statement  of  the  Commerce  and  Navigation  of 
each  Slate  and  Territory. 

Frnrn  these  statements,  it  appears  that  the  imports 
during  the  year  endin|^  on  the  30th  September, 
1824,  have  amounted  to  $80,549,007,  of  which  amount 
175.265.054  were  imported  in  American  vessels,  and 
$5,283,953  in  fbreig'n  vessels;  that  the  exports  have,  dur- 
infr  the  same  period,  amounted  to  $75,986, 657f  of  which, 
250,649.500  were  domestic,  and  $25,337,157  were  fo- 
reifi^  articles ;  that,  of  the  domestic  articles,  $43,444,619 
were  exported  in  American  vessels,  and  $7,204,881  in 
foreign  vessels  ;  and  of  the  foreign  articles,  $23,967,087 
Were  exported  in  American  vessels,  and  $1,370,070  in 
foreign  vessels  ;  that  850,033  tons  of  American  shipping 
entered,  and  919,278  cleared  from  the  ports  of  the  Unit- 
ed States ;  and  that  102,367  tons  of  foreign  shipping  en- 
tered, and  102,552  cleared  from  the  ports  of  the  United 
States  during  the  same  period. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your 
obedient  servant,  WM.  H.  CUAWFORD. 

ffon.  Pretident  of  the  Senate  pto  tern. 

The  letter  was  read,  and 

Ob  motion  of  Mr.  LLOYD,  of  Mass.  it  was  ordered, 
that  1000  copies  thereof,  with  the  documents  accom- 
punying  it,  be  printed  for  the  use  of  the  Senate. 

After  some  other  business. 

The  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES-.SAXX  dat. 
DEPOSITES  IN  PUBLIC  STORES. 


Mr.  M*KIM  renewed  a  motion  he  made  yesterday  to 
lake  up  the  bill  to  extend  the  right  of  deposite  in  publio 
or  other  stores,  on  certain  conditions,  and  with  certain 
privileges  to  other  gfoods,  besides  wines,  teas,  and  dis- 
tilled spirits. 

The  House  accordingly  went  into  committee  of  the 
vhule  on  that  bill,  Mr.  FOOl*,  of  Connecticut,  in  the 
chair ;  it  was  read  by  sections. 

Mr.  H'RIM  brieSy  explained  the  object  of  the  bill, 
which  is  to  introduce  the  policy  lately  adapted  by  Euro- 
pean powers  in  respect  to  depots  for  goods,  (in  order  to 
save  to  the  merchant  the  2i  per  cent,  now  reserved  on 
drawbacks.) 

The  blank  for  the  time  in  which  the  bill  is  to  com- 
mence its  effect  was  filled  with  the  Jint  day  of  July 
ntxt 

The  blank  directing  the  sum  to  be  retained  out  of  the 
duties,  was  filled  with  one  half  of  one  per  cent. 

The  blank  for  the  duration  of  the  act  was  filled  with 
three  yean. 
The  bill  was  then  reported  as  amended. 
Mr.  CAMBRELENG    professed    himself  decidedly 
friendly  to  the  bill;  but,  from  the  conversation  of  gen- 
Utmen  near  him,  he  feared  that  the  House  were  not 
prepared  to  act  finally  upon  so  important  a  measure.   It 
certainly  would  be  very  usefid  to  the  commerce  of  the 
country,  and  he  should  very  much  regret  to  see  it  re- 
jected from  a  misapprehension  of  its  advantages.     In 
Older  not  to  press  the  measure  at  so  late  a  period  of 
^t  session,  and  with  a  view  to  secure  its  adoption  after 
rt  may  have  been  mure  deliberately  considered  by  the 
House,  be  would  move  to  lay  it  upon  the  table. 

Mr.  M*RIM  having  expressed  much  surprise  at  the 
opposition  of  the  gentleman  from  New  York- 
Mr.  CAMBRELENG  explained.     He  hoped  the  gen- 
tleman from  Maryland  would  not  understand  him  as  in 
*ny  manner  hostde  to  the  measure  proposed — his  chief 
*nd  only  object  was  to  ensure  its  success.   He  had  made 
tne  moiion  at  the  suggestion  of  gentlemen  near  him,  who, 
iiinough  not  unfriendly,  werj  not  yet  prepared  tu  act 
ttpt>n  a  measure  so  important.    The' bill  proposed  to  in- 
woduce  the  system  of  deposite  practised  in  England, 
vnete  it  had  been  found  useftil,  and  where  there  were 
taovcrnmcnt  warehouses;  here^  wc  were  not  so  well 


prepared  for  the  system.  He  had  no  doubt  the  House 
would  adopt  the  measure,  whenever  they  should  have 
full  time  to  deliberate  upon  it,  and  to  understand  it.  He 
thought  there  were  at  this  moment  measures  more  in- 
teresting to  the  commercial  interest,  which  ought  now 
to  command  the  attention  of  Congress.  He  referred  to 
the  piracy  bill,  &c.  If,  however,  the  House  were  pre- 
pared to  pass  the  bill,  after  the  slight  consideration 
given  it,  he  should  be  gratified. 

Mr.  MALLARY  advocated  the  passage  of  the  bill  to  a 
third  reading. 

Mr.  RANKIN  suggested  some  danger  of  storing  the 
goods  in  private  warehouses,  of  which  the  owner  of  the 
goods  possessed  the  key. 

Mr.  M'KIM  explained.  There  were  two  locks;  the 
key  of  one  of  which  was  held  by  the  collector,  the  other 
by  the  proprietor.  No  need  at' present  existed  for  very 
extensive  warehouses. 

Mr.  OWEN  opposed  any  delay  in  passing  the  bill  to 
a  third  reading.  If  objections  existed,  they  could  be 
urged  afterwards,  on  the  question  of  its  final  passage. 

Mr.  WOOD  apprehended  danger  of  fraud,  and  object- 
ed to  anv  extension  of  credit  on  duties. 

Mr.  M'KIM  replied— stated  the  guards  of  the  bill,  and 
denied  that  it  granted  the  least  extension  of  credit.  The 
whole  effect  of  the  bill  would  be,  to  give  twelve  months 
longer  for  re-exportation,  with  benefit  of  drawback,  and 
save  to  the  merchant  two  percent,  of  the  duties  paid  on 
goods  to  be  re-exported. 

Mr.  CAMBRELENG  was  pleased  to  find  that  the  sen- 
timent of  gentlemen  near  him  did  not  appear  to  accorcf 
with  the  sentiment  of  the  Housfe— and  presuming  from 
what  had  been  said,  that  gentlemen  were  prepared, 
without  further  dehberation,  to  act  upon  the  bill — he 
withdrew  his  motion  to  lay  it  upon  the  table,  and  then 
moved  that  it  be  engrossed,  and  read  a  third  time  oo' 
Monday  next. 

The  bill  was  ordered,  accordingly, '  to  be  engrossed 
and  read  a  third  time. 


ILLINOIS  CANAL. 

Mr.  COOK  moved  to  take  up  the  bill  granting  a  certain 
quantity  of  land  to  the  state  of  Illinois  for  the  purpose 
of  aiding  in  opening  a  canal  to  connect  the  waters  of  the 
river  Illinois  with  those  of  Lake  Michigan. 

The  motion  was  carried — ayes  65,  noes  63. 

The  House  accordingly  went  into  committee  of  the 
whole,  Mr.  CONDICT  in  the  chair,  on  that  bill; 

Which  was  amended  by  the  insertion,  at  the  end  of 
the  third  section,  of  a  proviso,  that  no  titles  to  the  lands 
granted  should  be  valid  against  the  United  States  until 
the  canal  should  have  been  completed.  A  fourth  sec- 
tion was  added,  which  applies  the  residue  of  the  pro- 
ceeds of  these  lands,  after  the  whole  expense  of  the 
canal  should  have  been  defrayed,  to  the  promotion  of 
learning  within  the  state  of  Illinois. 

The  same  committee  of  the  whole  then,  on  motion 
of  Mr.  CALL,  (the  delegate  from  Florida)  took  up  the 
bill  granting  certain  lots  of  land  to  the  corporatioi^s 
of  St.  Augustine  and  Pensacola.  Mr.  CALL  having 
explained,  at  considerable  length,  the  circumstances  of 
the  case  to  which  this  bill  was  intended  to  apply,  and 
having  defended  the  expediency  of  the  bill  on  various 
grounds — 

Mr.  RANKIN,  (Chairman  of  the  I^nd  Committee,) 
stated,  very  fully,  his  objections  to  the  object  and  prin- 
ciple of  the  bill. 

Mr.  M'COY  inquired  whether  there  were  not  private 
claims  to  the  lots  proposed  by  the  bill  to  be  granted. 

Mr.  CALL  explained. 

Mr.  SHAKPE  inquired  as  to  the  value  of  the  lots. 

Mr.  CALL  replied  to  this  inquiry,  and  referred  to  Mr. 
SCOTT,  of  Missouri,  for  what  had  been  done  in  that 
state. 

Mr.  SCOTT  made  a  brief  statement  in  reply. 
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When  the  committee  rofe,  and  reported  both  bilb. 

Further  proceedings  then  took  place  on  th^ae  bills, 
which  ended  in  postponinf^  one  of  them  indefinitely, 
Mid  ordering^  the  other  to  lie  on  the  table. 

Mr.  NEWTON  then  moved  to  Uke  up  the  bill  author- 
ising a  subscription  of  stock  in  the  Dismal  Swamp  Canal 
Company. 

The  motion  was  negatived. 

Two  messages  from  the  President  of  the  United  States 
which  had  been  received  during  the  debate,  were  read, 
as  follows : 

To  the  Houte  ofJiefifetentativei  •/  tke  U,  S. 

I  invite  the  attention  of  Congress  to  the  peculiar  situ- 
ation of  this  District,  in  regard  to  the  exposure  of  its  in- 
habitantSy  to  contagious  diseases  from  abroad,  against 
which  it  is  thought,  that  adequate  provision  should  now 
he  made.  The  exposure  being  common  to  the  whole 
liistrict,  the  regulation  should  apply  to  the  whole ;  to 
make  which.  Congress  alone  possesses  the  adequate 
power.  That  the  regulation  should  be  made  by  Con* 
gress,  is  the  more  necessary,  from  the  consideration, 
that  this  being  the  seat  of  Government,  its  protection 
against  such  diseases  must  form  one  of  its  principal 
objects. 

JAMES  MONROE. 

Washington,  Feb.  17,1825. 

To  the  JHovoe  of  Mepretentativeo  of  the  U.  S. 

I  transmit  herewith  to  the  House,  a  report  from  the 
Secretary  of  State,  with  copies  of  the  correspondence 
with  the  Government  of  France,  requested  by  the  reso- 
lution of  the  House,  of  the  25th  January  Ust. 

JAMES  MONROE. 

Waahington^  Feb,  17,  1825. 

IN  SENATE— Friday,  FxBBtrABT  18, 1825. 

Mr.  RING,  of  New  York,  rose,  and  said,  in  offering  the 
resolntion  he  was  about  to  submit,  though  it  was  a  sub- 
ject of  great  national  importance,  he  did  not  desire  to 
debate  it,  nor  did  be  oflTer  it  with  a  view  to  the  present 
consideration.  He  submitted  it  as  a  matter  for  the  fu- 
ture consideration  of  the  Senate,  and  hoped  it  would  be 
received,  by  all  parts  of  the  House,  as  one  entitled  to  its 
serious  attention.  He  then  laid  on  the  table  the  follow- 
ing resolution : 

Hetolved  by  the  Senate  of  the  United  Statee  of  America^ 
That,  as  soon  as  the  portion  of  the  existing  funded  debt 
of  the  United  States,  for  the  payment  of  which  the  pub- 
lic land  of  the  United  States  is  pledged,  shall  have  been 
paid  oif,  then,  and  thenteforth,  the  whole  ht  the  public 
land  of  the  United  States,  with  the  nett  proceeds  of  all 
future  sales  thereof,  shall  constitute  and  form  a  fund, 
which  is  hereby  appropriated,  and  the  faith  of  the  Unit- 
ed States  is  pledged,  that  the  said  fund  shall  be  inviola- 
bly applied  to  aid  the  emancipation  of  such  slaves,  with- 
in any  of  the  United  States,  and  to  aid  the  removal  of 
such  slaves,  and  the  removal  of  such  free  persons  of  co- 
lor, in  any  of  the  said  states,  as  by  the  laws  of  the  states, 
respectively,  may  be  allowed  to  be  emancipated,  or  re- 
moved, to  any  territory  or  country  without  the  limits  of 
the  United  States  of  America. 

The  resolution  was  read,  and  on  motion  of  Mr.  BEN- 
TON, ordered  to  be  printed. 

Mr.  EATON  submitted  the  following  resolution  : 

Hetolvedf  That  the  Committee  on  the  Judiciary,  to 
whom  the  Judiciary  Bill  of  the  Senate  has  been  referred, 
inquire  into  the  expediency  of  dividing  the  United  States 
into  four  divisions;  each  division  to  be  arranged  into 
three  circuits,  so  that  each  circuit  shall  contain  not  less 
than  one,  nor  more  than  three  states ;  and  to  appoint 
—  additional  justices ;  that  they  inquire  into  the  expe- 
diency of  authorizing  the  judges,  in  their  respective  di- 
visions, once  in ;  ears,  to  appoint  one  of  their  num- 
ber, who,  when  appointed,  shall,  with  the  Chief  Justice, 


be,  for  the  time  b«ng.  Justices  of  the  Sopreme  Court] 
providing,  that  this  provision  shall  not  take  effect  during 
the  continuance  in  office  of  the  present  associate  jos* 
tices ;  and  providing  that,  where  the  constitationati*}r  of 
any  state  law  shall  be  pending  in  the  Supreme  Court,  on 
any  question  afl'rcting  the  right  of  any  sute,  thtt  tbs 
Chief  Justice  shall  certify  the  saone  to  the  Presidfnt  of 
the  United  States,  who,  thereupon,  on  preclftnution, 
shall  convene  the  whole  number  of  Associate  Justi«S| 
at  Washington,  to  hear  and  determine  the  said  esses. 

A  message  was  received  from  the  President  of  th4 
United  Sutea,  (the  same  that  was  yesterday  receird  nf 
the  House  of  RepresenUtives,)  respecting  the  prevcti* 
tion  of  the  importation  of  contagious  diseases  into  thr 
District  of  Columbia. 

The  Senate  took  up  the  joint  resolution  directing  lU 
purchase  and  distribution  of  630  copies,  four  TohiitKi 
each,  of  Way  and  Gideon's  edition  of  the  Journals  of  tfcc 
Congress  of  the  Confederation. 

This  resolution  gave  rise  to  considerable  debate,  la 
which  it  WRS  advocated  bv  Messrs.  TALBOT,  vA 
JOHNSON,  of  Rpittuckr ;  and  it  was  opposed  b\  viesRV 
COnB.  BEN  TON,  and  DICKERS  ON. 

The  question,  finally,  being  taken  on  the  third  rt«l. 
ing  of  the  resolution,  it  was  negatived  by  the  foUowing 
vote : 

YEAS.— Uessrs.  Brown,  Edwards,  Findby,  Kfllr, 
Knight,  Lanman,  Noble,  Parrott,  Knggles,  Seymour, 
Talbot,  Van  Buren,  Johnson,  of  Ken. — 13. 

NAYS,— Messrs.  Barbour,  Barton,  B-nton,  Bouhpirr 
Chandler,  Clayton,  Cobb,  D'Wolf,  Dicker»>n,  Elliott, 
Gaillard,  Hayne,  Holmes,  of  Miss.  Holmes,  of  Me,  Jxck* 
son,  Johnston,  of  U.  King,  of  Ahi.King,  of  N.  Y.  Lev 
ne,  M'llvaine,  M'Lane,  Macon,  Mills,  Smith,  Tiylor, 
Taaewell.  Thumas,  Van  Dyke,  Williams.— 29. 

The  resolntion  was  of  course  rejected. 

The  Senate  next  took  up  the  bill  making  an  appro- 
priaUon  of  6,000  dolhurs  for  the  purchase  of^r.  R  »• 
brandt  Peale's  picture,  (exhibited  in  the  rotuiHU.)  tnr 
bracing  an  equestrian  portrait  of  General  Wssbinifton, 
and  equestrian  portraita  of  General  I-afayette,  Gcneni 
Hamiltnn,  and  other  officers.  , 

Mr.  MILLS,  chairman  of  the  committee,  stated  to  tDc 
Senate  the  reasons  which  induced  the  committee  to  re- 
port the  hill.    Its  obiect  was  to  make  a  suitable  appro- 
priation for  the  purchase  and  preservation  of  the  ni(w 
correct  and  perfect  likeness  of  Washington,  the  »« 
who  was  so  dear  to  his  country.    The  coniniittee  m 
Uken  great  pains  to  ascertain  the  correctness  ofjw'^ 
semblance,  and  they  were  satisfied  not  only  of  tb»t,  du^ 
that  the  whole  work  was  executed  with  great  <■»*.. 
skill.     This  opinion  was  not  founded  on  their  own  en"- 
cal  powers,  but  on  the  judgment  of  those  who  were  mw 
competent  to  form  an  opinion.    If  it  were  dc»«°'*  J^ 
Congress  to  possess  any  work  of  this  character,  i»n» 
the  one  of  all  others  most  desirable.    It  «^«?  "^^  "L^ 
a  portrait  of  Washington— it  combined  »"c«*«""fjrf 
historical  character— was  commemorative  of  ao  €t« 
the  utmost  interest  and  imporUnce  during  ^nc  »« 
tionary  war.    It  ahadowed  forth  the  alUance  ^"'^^^ 
isted  between  our  country  and  France,  by  ^^^^.-a 
tation  of  General  Lafayette.    Mr.  M  repeated,  in« 
were  desirable  for  Congress  to  possess  any  ttoing  ^^^^^ 
kind,  no  picture  conid  be  presented  '''^^?  "^in  of 
consideration  of  Congress.    He  explain*"  ^V..,^  it 
committee,  in  fixing  the  sum  to  be  •PP'*P"i  opii. 
$6,000,  and  remarked  that  the  committee  ^^^^^^ 
ion  that  this  picture  was  not  second  to  any  ?'^  u^ 
Trumbull's,  in  its  scenes  and  execution,  for  escn  w 
paintings  $8,000  had  been  appropriated.  ^^ 

Mr.  HOLMES,  of  Maine,  said  that  l»«»"*^5°„  firibe 
ed  to  know  what  was  an  adequate  compenssiwi     ^^^  .^ 

work  in  question.  The  sum  you  P"*P*^  ^f  stite» 
equal  to  the  annual  saUry  of  your  ^^^^^  QuDreiD^ 
superior  to  that  of  your  Chief  Justice  of  me  w  i' 
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Court.    He  asked  whether  this  work  was  a  year's  labor  f 

Hethuu(rht  that  the  rule  adopted  by  the  committee 

wouivi  not  have  much  weig^bt  with  the  Semite»  as»  in  his 

opinion,  in  the  purchase  of  Trumbull's  paintin|i^  thev 

bad  been  abominably  taken  in.    Those  paintinj^  which 

cnst  $32,000,  were  not  worth  32  cenu.    Mr.  II.  said  he 

(fid  not  pretend  to  be  a  critic  in  painting,  but  he  would 

m\  that  TrambuU'slast  paintin|c«  commemorative  of  the 

rnti^itioo  of  General  Washington,  was  a  piece  of  the 

most  solemn  daubing  he  ever  saw.    The  event  it  was  in- 

tcDded  to  commemorate  was  one  of  the  most  sublime 

incidents  that  ever  took  place  in  the  country.    But  what 

do  you  see  in  the  picture  ?    Why,  a  man  looking  like  a 

little  ensign,  with  a  roll  of  paper  in  his  hand,  like  an  old 

newspaper,  appearing  as  if  he  was  saying,  "  Here,  take 

it— I  doii't  want  to  give  it  up."    He  concluded  with 

moving  tostrike  out  oOQO.  and  insert  4000.* 

Mr.  MILLS  replied,  and  entered  into  a  further  ezpUu 
nation  of  the  views  of  the  committee  in  reporting  tliis 
suQ.  He  thougtit  it  not  proper  for  any  gentleman  to 
speak  of  Col.  Trumbull's  paintings  as  the  j^ntleman 
from  Maine  bad  done ;  muen  less  so  to  criticise  a  work 
performed  by  a  gentleman  who  had  borne  a  conspicuous 
part  in  the  events  of  those  days. 

Mr.  CHANDLER  called  for  a  division  of  the  question; 

and  the  question  was  first  taken  on  striking  out  6000 ; 

vhieb  was  carried  in  the  affirmative.— 'Ayes,  20;  Noes,  14. 

Mr.  TALBOT  said  a  few  words,  when 

Mr.  HOLMES  moved  to  fill  the  bUhk  with  4000 

doHan. 

Mr.  M AYNE  nsoved  50Q0,  and  sUted  as  a  reason,  that 
be  was  well  satisfied  that  the  artist  would  not  Uke  4000 
dollan.  * 

The  question  on  inserting  5000  was  decided  in  the  ne- 
ptive,  by  yeas  and  nays»  as  follows : 

TEAS— Messrs.  Barbour,  Bentoui  Bouligny,  Cobb, 
Etton,  Findhiy,  Qaillard,  Hayne,  Holmes,  of  Miss.,  Jack- 
ton,  Johnson,  of  Ken.  Johnston,  of  Lou.,  Kelly,  Lowrie, 
Mills,  Parrott,  Seymour,  Smith,  Talbot,  Van  Buren.— 20. 
NAYS.— Messrs,  Barton,  Branch,  Brown,  Chandler, 
Clayton,  D'Wolf,  Dickenon,  Edwards,  Holnoes,  of  Me., 
K'n{|^,  of  Ala.,  King,  of  N.  Y.  Knieht,  Lanman,  McUvaine, 
McLean,  Macon,  Ruggles,  Taylor,  Tazewell.  Thomas, 
Vin  Dyke,  HTiUiams.— 22. 

Mr.  HOLMES,  of  Me.  then  moved  to  fill  the  blank 
vith  24^500,  butf  before  the  question  on  this  sum  was 
put, 

The  bill  was,  on  motion  of  Mr.  MILLS,  ordered  to  be 
liid  on  the  table. 

The  Senate  then  took  up  the  bill  exteiiding  to  the 
companies  of  Mounted  Rangers,  commanded  by  Captains 
Boyle  and  M'Girth,  the  provisions  of  the  act  for  the  re- 
lief of  the  persons  engaged  in  the  Seminole  campai^. 

This  bill  gave  rise  to  considerable  discussion,  in  which 
Messn.  JOHNSON,  of  Ken.  EATON,  JACKSON,  BEN- 
TO.V, and  CHANDLER,  teok  part;  and,  after  making 
lome  amendments  to  the  provisions  of  the  bill,  it  was  or- 
dered to  be  eng^ssed  for  a  third  readings* 

A  motion  to  adjourn  to  Monday  gave  nsc  to  some  dis- 
^on ;  and,  after  modifying  it,  on  motion  of  Mr.  BEN- 
TON, 80  as  to  change  the  hour  of  meeting  from  X2  to 
11  o'clock,  the  motion  prevailed— Ayes  22,  Noes  19  $ 
&ud 

The  Senate  adjourned  to  Monday. 

HOUSE  OF  REPRESENT A11VE9.— SAM  oat. 


.  llr.  WAYNE,  of  Pennsylvania,  submitted  the  follow- 
ing rewlve : 

Aett/ved;  That  3000  copies  of  the  report  of  the 
Conumttee  on  the  Suppression  of  the  African  Slave 
Trade,  which  was  laid  upon  the  table  the  16th  inst.  be 
primed. 

^Ir.  FORSYTH  called  for  the  reading  of  the  report  I 
Vox.  1.— 40 


,  referred  to  in  the  resolution,  but  was  answered  that  the 
report  was  at  the  printers. 

Mr.  WAYNE  said,  that  the  report  was  a  very  import- 
ant one,  embracing  what  had  l>een  done  by  our  own  Go- 
vernment in  regai^  to  the  Slave  Trade,  and  also  all  that 
had  been  done  in  foreign  countries  in  reg:trJ  to  it. — 
There  was  a  certain  class  of  people  who  seldom  investi- 
gate public  affairs  extensively,  who  would  be  extremely 
gratified  to  know  that  this  Government  has  taken  so  deep 
an  interest  in  this  matter.  He  trusted  titat  this  indul- 
gence would  be  allowed  to  them,  by  the  printing  of  a 
sufficient  number  of  copies  to  enable  their  Representa- 
tives to  supply  them  with  this  information. 

Mr.  FORSYTH  said,  that  this  report  concludes  with 
no  resolution,  proposing  no  act  on  the  part  of  this  House ; 
that  it  is  a  mere  statement  of  opinion  of  a  committee  ; 
that  it  looks  to  no  resolution,  and  recommends  nothing; 
that  it  looks  at  least  to  no  step  on  the  part  of  this  House. 
The  proposed  multiplication  of  copies  was  the  less  ne« 
cessary,  as  it  would  doubtless  be  published  in  the  news- 
papers.    On  this  subject,  Mr.  P.  said,  he  would  remark, 
that  there  appeared  lo  be  a  strange  misconception,  both 
in  and  out  of  the  House,  of  the  value  of  reports   of 
committees.     Those  reports  are   nothing,  until  acted 
upon  by  the  House,  but  the  opinions  of  so  many  mem- 
bers of  the  House,  who  approve  them.      He   recol- 
lected that,  at  this  session,  a  correspondence  hart  been 
laid  before  this  Housa  which  had  taken  pUce  between 
this  GDvemment  and  the  British  Government,  in  which 
an  argument  was  founded  on  certain  expressions  in  a 
report  of  a  committee  of  this  House.     Now,  for  one, 
said  Mr.  P.  as  a  member  of  this  House,  I  protest  aga  nst 
the  opinion  of  a  committee  of  this  House  being  taken  as 
an  expression  of  the  will  of  the  House,  unless  first  sanc- 
tioned by  a  vote  of  the  House.    There  is  scarcely  any 
principle,  however  absurd,  touching  either  our  foreign 
or  domestic  relations,  wh:ch  may  not  be  culhd  out  of 
reports  of  committees  made  in  one  or  the  other  House  of 
Congress.     It  is  a  monstrous  supposition,  that  the  senti- 
ments contained  in  a  report  of  a  committee  are  to  have 
any  influence  on  this  Government,  unless  adopted  by  one 
or  both  Houses.    Mr.  P.  understood  this  repoK  to  be 
exactly  one  of  that  description,  which  ought  not  to  be 
considered,  until  acted  upon,  as  expressing  the  senti- 
ment of  the  House :  that  it  was  a  report  approving  the 
conduct  of  this  Government  in  a  negotiation  relativ    to 
the  Slave  Trade.    I  for  one,  as  a  member  of  this  Huuse, 
do  not  approve  the  conduct  of  the  Government  in  re- 
l^rd  to  the  ne^tiation.  I  believe  the  Senate  acted  right 
in  refusing  their  assent  to  parts  of  that  convention,  and 
that  the  treaty  ought  not  to  have  been  negotiated.     He 
hoped  the  House  would  not  order  this  extra  number  of 
documents,  lest  it  should  be  considered  as  an  approba- 
tion of  a  report,  with  the  contents  of  which,  said  he, 
none  of  us  are  well  acquainted. 

Mr.  P.  concluded  his  remarks,  by  moving  to  lay  the 
resolution  on  the  table. 

Mr.  MERCER  said,  that  he  should  not  have  ri^en  to 
address  the  House  on  this  subject,  but  for  the  remarks 
of  the  honorable  member  from  Georgia,  on  the  negotia- 
tion between  this  Government  and.  Great  Britain,  on  the 
subject  ot  tbe  slave  trade.  That  negotiation  did  not, 
said  Mr.  M.  carry  the  almost  unanimous  resoluiion  of 
this  House  as  far  as  the  object  of  the  resolution  re- 
quired. It  limited  that  search  which  the  denunciation 
of  the  slave  trade,  as  piracy,  implied,  as  the  means 
of  detecting  the  pirate,  and  it  limited  the  power  of 
trying  and  punishing  him,  when  taken,  to  particular  tri- 
bunals. 

The  question  was  taken  on  ordering  the  resolution 
to  lie  on  the  table,  and  decided  in  the  negative,  6r  votes 
to  59. 

Mr  CULPEPER  said,  that  in  ordering  the  report  of 
the  committee  to  be  printed,  he  did  not  suppose  that  the 
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House  sanctioned  whatever  was  contained  in  it.  But, 
he  said,  he,  with  others,  desired  the  report  to  be  print- 
ed, to  diffuse  correct  information  among  those  who  take 
an  interest  in  this  subject.  He  wished  them  to  know 
wha!t  this  Government  has  done  in  the  matter ;  and,  al- 
though they  might  not  approve  all  that  had  been  done, 
yet,  when  they  saw  what  had  been  the  exertions  of  the 
Government  on  this  subject,  they  would  see  the  matter 
in  its  proper  light.  He  therefore  hoped  the  printing 
would  be  agreed  to. 

Mr.  FOKSYTH  said  that  the  gentleman  from  Virginia 
had  risen  to  correct  a  misstatement  of  fact,  but  he  had 
not,  in  Mr.  F.s  opinion,  fulfilled  his  purpose.  The  gen- 
tleman had  said,  that  the  acts  of  the  Executive  in  regard 
to  the  measures  for  suppressing  the  Slave  Trade  were 
not  so  full  as  the  resolution  on  the  subject  which  some 
sessions  ago  passed  this  House.  I  (said  Mr.  F.)  think 
the  acts  of  the  Executive  have  been  fuller  than  the  re- 
solution of  this  House.  I  think  that,  in  the  negotiations 
on  the  subject,  the  Executive  has  looked  beyond  the 
resolution,  even  to  expressions  in  a  report  of  a  commit- 
tee of  this  House  on  the  subject,  made  at  a  preceding 
session,  and  not  acted  upon. 

Mr.  MERCER  explained.  He  supposed,  he  said, 
that  the  gentleman  from  Georgia  adverted  to  a  cotem- 
porary  misconstruction  of  the  resolution  to  which  he 
referred,  that  had  arisen  from  an  application  of  the  pre- 
vious question  to  the  debate  which  it  had  occasione<L  It 
had  been  erroneously  stated,  that  the  House  rejected  an 
amendment  proposed  to  the  resolution  bv  a  gentleman 
from  Maryland,  no  longer  a  member  of  this  House.  It 
was  absurd,  Mr.  M.  contended,  to  introduce  the  princi 


by  a  committee  of  the  whole  on  the  State  of  the  Uni,r 
That  committee  would  decide  what  to  do  with  tbt^  r$ 
port,  and  perhaps  they  might,  after  examination  o:  i; 
think  a  diffusion  of  it  among  the  people  desirable.  At 
present,  he  thought  the  motion  for  printing  it  preo» 
ture. 

The  question  was  then  taken  on  the  motion  for  print 
ing  extra  copies,  and  decided  in  the  affirmative,  73  vots 
to  57. 

CANAL  BOATS,  &c. 

Mr.  NEWTON  moved  to  discharge  the  cominittferf 
the  whole  from  the  consideration  of  the  bill  concemiri 
canal  vessels  and  boats.  The  motion  was  carried,  »n 
72.    The  bill  was  then  taken  up  and  read. 

Mr.  NEWTON,  (Chairman  of  the  Committee  on  Co* 
merce,)  stated  the  circumstances  which  had  IcdtotW 
introduction  of  the  bill,  and  explained  iU  provisiosi! 
considerable  length. 

Mr.  STORR8,  of  New  York^  objected  to  the  bill  a 
constitutional  founds,  because  it  speaks  of  the  rcm^vsi 
of  the  tonnage  duty  on  canal  boats,  as  a  tbin^  gra^'i 
by  Congress,  whereas,  he  held  that  Congress  ^i^d  » 
riglit  to  impose  such  a  duty  on  boats  navigaiing  »  wjbI 
lying  wholly  within  the  limits  of  a  single  sUte;  udx 
moved  the  following  amendor.ent,  vix  : 

To  strike  out  the  first  section,  after  the  entctjsf 
words,  and  substitute  the  following: 

••That  the  several  acts  regulating  the  commerce « 
the  United  SUtes,  and  imposing  duties  on  tonnsge,  asd 
the  acts  supplementaiy  and  amendatoiy  of  the  sstWi 
shall  not  be  construed  to  extend  to  boats  employed  n 


pie  into  the  public  law  of  nations — that  the  sUve  trade    clusively  in  navigating  the  canals  within  the  rtrspe;u?e 


shall  be  deemed  piratical,  and  yet  to  deny  the  conse- 

Suential  power  of  detecting,  condemning,  and  punishing 
ie  pirates.     Such  was  not  the  intention  of  toe  former 
Congress. 

Mr.  FULLER  said  he  was  in  favor  of  printing  the 
report,  as  contemplated  by  the  resolution.  The  sup- 
pression of  the  slave  trade  had  attracted  great  attention, 
and  was,  in  fact  an  object  oF  great  interest  to  the  coun- 
try. He  did  not  agree  with  the  gentleman  from  Georgia, 
(Mr.  FoasTTH,)  that  it  ought  not  to  be  printed,  because 
the  committee  had  proposed  no  resolution,  no  legislative 
measure  to  grow  out  of  it.  His  wish  was,  to  make 
known  to  the  nation  the  measures  adopted  by  the  Go- 
vernment, the  course  it  had  pursued  for  the  purpose 
of  putting  an  end  to  the  slave  trade.  He  thought 
the  nation  had  a  right  to  know  what  had  been  done.  If 
the  Government  had  discharged  its  duty,  or  if  it  had  not 
done  so,  it  was  equally  desirable  that  the  facts  should  be 
known. 

Besides,  Mr.  F.  said,  it  was  well  known  that  our  con- 
duct on  this  subject,  had  attracted  the  attention  of 
foreign  nations,  and  it  was  incumbent  on  us  to  show  that 
we  had  performed  whatever  we  were  able  to  perform, 
with  sincerity  and  good  faith.  That  we  were  neither 
hypocritical  nor  indifferent  in  our  professions. 

The  objection  that  the  report  had  proposed  no  legis- 
lative measure,  had,  in  his,  Mr.  F's  mind,  no  weight 
against  the  printing.  The  same  objection  might  be 
made  against  printing  the  President's  message  at  the 
opening  of  the  8es8ion,and  the  accompanying  documents; 
the  report  of  the  Secretary  of  the  Treasury  on  our  com- 
merce, and  many  other  documents  which  we  were  con- 
stantly in  the  habit  of  printing  for  the  information  of  our 
constituents.  As  no  resolution  was  offered  by  the  report, 
it  could  not  even  be  pretended  that  the  House  adopted 
the  reasoning  which  it  presented.  He,  therefore,  hoped 
the  resolution  would  prevail. 

Mr.  TEST  said,  he  understood  that  the  object  of 
printing  the  report,  as  proposed,  was,  to  let  the  people 
know  the  sense  of  this  House  on  the  subject  of  the  mea- 
sures for  the  suppression  of  the  slave  trade.  At  present, 
said  be,  we  only  know  that  such  a  report  has  been  made 


SUtes."  „,     , 

Mr.  NEWTON  spoke  in  reply  to  Mr.  STOBRn  and 
in  defence  of  the  bill  as  reported,  oontendinjf  tlwt  Con- 
gress possessed  the  right  in  its  fullest  extent,  bui  v«t 
willing  to  waive  it  in  the  present  instance,  pnovKlwl, 
that  suit&ble  guards  were  introduced  to  prevent  smuf 
gling.  ,      . . 

Mr.  STORRS  again  rose  and  spoke  at  some  lengtb  ifl 

support  of  his  former  proposition. 

Mr.  TOMLINSON,  of  Connecticut,  supported  tw 
principles  of  the  bill,  in  a  speech  of  considerable  mtcrcsi 
and  length.  .     ... 

Mr.  CAMBRELENG  maintained  there  was  but  m 
substantial  difference  between  the  original  provm 
and  the  amendment.  He  did  not  think  the  consulutioi* 
principle  was  involved  by  either,  but  rather  prefeirta 
the  amendment  to  the  bill.  .  m, 

Mr.  WEBSTER  made  some  obserrations  on  the  m 
He  did  not  consider  it  as  involving  any  dangerous  pn>- 

^*  mT.  p.  p.  BARBOUR  coincided  with  Mr.  8T0BBS 
in  his  constitutional  objection,  maintwrnng  tint  w 
nmendment,  though  it  reached  the  same  end  »»  "^ 
bill,  was  widelv  different,  inasmuch  as  it  in^o'^<» '° 
it  no  claim  on  the  part  of  Congress  to  impose  iw 
duty  on  canal  boats,  but  was  merely  declarstoiy  m 
form,  &c.  , ...  ^ 

Mr.  OWEN,  of  Alabama,  moved  to  lay  the  bill  s^ 
amendment  on  the  table  5  but  the  motion  was  nc|C»tnca. 

Mr.  M'L ANE  suggested  to  Mr,  STORRS  the  propn«JJ 
of  omitting  Uial  clause  of  his  amendment  whicb  cxte  ^^ 
the  exemption,  not  only  to  boats  navigating  the  c«    • 
ilseir,  but,  also,  the  artificial  works  connrcled  tbere»M^ 
One  of  these  works  was  a  basin  in  Lake  Ene» »"" 
words  of  the  amendment  would  exclude  all  tftc  n»v  s 
tion  of  Eake  Erie  which  entered  that  basin,  from 
nage  duty.  ^^  l. 

Mr.  STORRS  accepted  the  modlBcation  proposeo  j 

Mr.  M'LANE.  .r^r^4Sf^ 

Mr.  FOOT,  of  Connecticut,  and  Mr.MABraotJ.^, 
York,  opposed  this  amendment,  as  thus  n»<>^'"7'l,ti,f 
rendered  the  bill  itself  nugatory ;  for  all  the  boats  on 
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canal  entered  the  basins  st  its  extremitieik  and  so  they 
wuuld  all  hmve  to  pjty  tonnage  duty. 

Mr.  MARTI ND ALE  took  the  same  icround,  and  de- 
nied that  the  revenue  would  be  injured  by  extending 
the  exempticui  to  certain  parti  of  Lake  Erie  and  Lake 
Champlain. 

The  question  was  then  taken  on  Mr.  STORKS* 
tmendmeiit*  and  decided  in  the  affirmative— ayes  87, 
noes  55. 

Th^  bill  was  then  ordered  to  be  engrossed  for  a  third 
leading. 

ILLINOIS  CANAL. 


The  motion  made  jresterday,  by  Mr.  BUCKNER,  to 
reconsider  the  vote  rejecting  the  bill  for  tlie  Illinois  ca- 
nal, was  taken  up. 

Mr.  RANKIN  renewed  his  opposition  to  the  bill,  and 
went  into  m  calculation  to  shew  that  the  lands  granted 
would  not  only  defray  all  the  expenses  of  the  canal*  but 
would  leave  a  balance  in  the  Treasury  of  the  state  of 
Uiinois,  from  half  a  million  to  a  million  of  dollars. 

Mr.  COOK  renewed  his  argument  in  favor  of  the  bill» 
contended  that  the  calculations  made  by  the  Chairman  of 
the  Committee  on  the  Public  Lands,  so  far  from  operat- 
ing against  the  bill,  was  the  strongest  of  all  considerations 
in  its  favor,  since  they  rested  wholly  on  the  value  which 
would  be  given  to  the  lands  by  the  canal  itself.  He  ex- 
patiated at  considerable  length  on  the  advantages  pro- 
mised by  the  design* 

Mr.  M'COY  denied  that  Illinois  had  any  greater  right 
to  a  pcirtion  of  the  public  lands  tlian  Virginia,  or  any 
other  Slate.  The  lands,  whm  ceded,  were  to  be  set 
apart  to  pay  the  public  debts,  but  Congress  seemed  to 
have  forgotten  that  stipulation,  and  the  Tands,  it  seems, 
were  to  be  given  to  any  person  who  lived  nearest  to 
them.  Would  it  not  be  best  to  sell  the  whole  at  once, 
and  divide  the  proceeds  } 

1  he  question  on  reconsidering  was  then  put,  and  ne* 
gatived. 


ROUSE  OP  REPRBSBNTATIVES.— PsB.   19,  1825. 

An  engrossed  bill,  entitled  "  An  act  concerning  Canal 
vessels  and  boats,"  was  read  a  third  time. 

Mr.  MARTINDALE,  of  New  York,  moved  that  the 
bill  be  recommitted,  for  the  purpose  of  being  modified. 
In  its  present  form,  he  contended,  it  granted  none  of 
that  relief  for  which  it  had  been  introduced  into  the 
House»  but,  on  the  contrary,  it  imposed  additional  bur- 
thens. In  support  of  this  proposition,  Mr.  M.  went,  at 
considerable  length,  into  a  statement  of  facta,  especially 
ts  related  to  the  boats  on  the  Cbamphiin  Canal. 

Mr.  STORKS  replied  to  his  objections^  and  insisted 
that  the  clause  of  the  bill  from  which  it  was  apprehended 
that  hew  burthens  would  be  laid  on  the  Canal  boats,  did 
Doi  joatify  that  apprehension. 

Mr.  WEBSTER  believed  both  the  bill  and  the  amend- 
inent  to  be  unnecessary,  as  the  laws  laying  tonnage  du- 
^«s  did  not  now  apply  to  Canal  boats,  and  could  not  be 
enforced  with  respect  to  them. 

Mr.  MALLARY  was  in  favor  of  the  bill,  but  oppobcd 
^\  the  amendment,  which  he  considered  as  defeating  its 
object 

Mr.  MARTINDATE  insisted  on  the  danger  to  which 
these  boats  vrould  be  exposed— of  having  tonnage  du- 
ties exacted  from  their  owners,  unless  some  law  was 
Passed  to  prevent  it.  These  duties  had  already,  in  some 
^^'^eskbeen  botli  demanded  and  paid. 

v*  McL ANfi  preferred  the  bill  to  the  amendment. 
He  thought  the  apprehensions  which  had  been  express- 
ed were  without  solid  foundation.  No  duties  could  be 
^tovanded  on  a  boat,  till  the  boat  passed  from  one  dis- 
tnct  into  another,  and  the  bill  provided  for  that  case. 
^'Jj'*  NEWTON  repeated  and  enforced  the  objections 
ne  had  yesUrday  brought  forwwd  against  the  amend- 


ment,  and  insisted  that  Congress  ought  to  retain  its  poW' 
er  to  lay  duties  on  Canal  boats,  whenever  circumstances 
might  render  it  proper.  Tlie  question  on  recommit- 
ment was  then  put,  and  negatived. 

Mr.  WEBSTER  opposed  the  amendment  as  too  broad 
and  extensive  in  its  terms. 

Mr.  FOOT,  of  Connecticut,  was  in  favor  of  the  object 
of  the  bill,  but  opposed  to  the  amendment  as  too  narrow 
in  some  respects,  and  too  wide  in  others. 

Mr.  MARTINDALE  expressed  His  relucUnt  deter- 
mination  to  vote  against  the  bill,  if  the  amendment  were 
retained;  when 

Mr.  WEBS  lER,  in  order  to  give  time  for  further  re- 
flection,  and  some  interchange  of  views,  which  might 
lead  to  f  modification  of  the  bill,  more  accepuble  to  all 
parties,  moved  that  it  lie  on  the  table.  The  motion  pre- 
vailed, and  the  bill  was  ordered  to  lie  on  the  table. 

CLAIMS  OF  STATES  FOR  INTEREST,  &c. 

On  motion  of  Mr.  WEBSTER,  the  House  then  went 
into  committee  of  the  whole,  (Mr.  Cobtuict  in  the  chair) 
on  the  bill  for  the  relief  of  Elisha  Snow,  Jr.  and  the  bill 
to  authorize  the  payment  of  interest  due  to  the  state  of 
Virginia. 

The  former  of  these  bilb  was  read  by  sections,  and 
ordered,  without  debate,  to  a'  third  reading  on  Monday. 

The  latter  bill  gave  rise  to  an  animated  and  intereat- 
ing  debate,  which  occupied  the  House  till  past  4  o'clock. 

The  debate  turned  chiefly  on  an  amendment  offered 
by  Mr.  8UARPE,  of  New  York,  which  went  to  sliike 
out  the  words  **9tate  of  FtrjtmVi,"  and  to  insert,  in  lieu 
thereof,  •*  the  teveral  9tate9,"  making  the  provisions  of  the 
bill  to  extend,  without  distinction,  to  all  the  states  who 
had  borrowed  money  for  the  service  of  the  United  States, 
and  paid  interest  thereon,  and  whose  demand  for  the 
principal  of  their  debt  had  been  recognised  and  paid  by 
the  General  Government.  This  amendment  was  advo- 
cated by  Messrs.  Shaxps,  Miacan,  P.  p.  Bauboub,  Stb- 
vsHsoir,  KsiiT,  NiALX,  Wood,  WsssTia,  Masvin,  Fcl- 
LSR,  Mallort,  Cook,  and  LiviaresTOH ;  and  opposed  by 
Messrs.  Williams,  of  N.  C.  Whittlshbt,  McCot,  Flotd, 
Foot,  of  Con.  Tucxxa,  WAarULo,  Wilbb,  Babtlbtt, 
and  Clat.  , 

The  question  was  then  put  on  Mr.  SHARPENS  amend- 
ment, and  decided  in  the  negative,  ayes  49,  noes  96. 

The  bill  was  then  read  throughout  by  sections  and  re- 
ported to  the  House. 

Mr.  SHARPE  now  renewed  his  motion  to  amend  the 
bill,  and  required  that,  when  the  question  was  taken,  it 
should  be  Uken  by  yeas  and  nays,  which  were  oidered 
accordingly. 

But,  before  the  question  was  taken,  the  House  ad- 
journed* 


IN  SENATE— MoffoAT,  FssairAaT  21,  1825. 

The  PRESIDENT  communicated  a  letter  from  J.  L 
McDonald,  one  of  the  Delegates  from  the  Cboccaw 
nation  of  Indians,  with  an  address  from  that  Delegation 
on  the  subject  of  the  present  condition  of  that  tribe  s 
which,  on  motion  of  Mr.  WILLIAMS,  was  ordered  to  lie 
on  the  table. 

Mr.  I'ALBOT,  from  the  Committee  on  the  Judiciary, 
to  whom  was  referred  the  bill  **  to  extend  the  Judicial 
System  of  the  United  States,  and  to  provide  for  three  ad- 
ditional Circuit  Courts,"  reported  it  with  amendments. 

On  motion  of  Mr.  SMITH,  the  Senate  then  proceeded, 
as  in  committee  of  the  whole,  (Mr.  Mikls  in  the  chair,) 
to  the  consideration  of  the  bill  from  the  other  House, 
**  making  an  appropriation  for  certain  fortifications  in  the 
United  SUtes  for  1825.'* 

The  amendments  reported  by  the  Committee  on  Fi- 
nance were  read. 

The  first  proposed  an  appropriation  of  30,000  dollars, 
for  the  erection  of  a  Fort  at  Beaufort,  in  Noirh  Caroliaa, 
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and  SOyOOO  dollars  for  Forts  at  Cape  Fear»  in  the  same 
state. 

A  long  discussion  ensued  on  this  amendiDent,  which 
wassupported  by  Messrs.  Smith,  Macov,  Bbarcii,Cobb, 
Hathe,  and  Jobvstok,  of  Lou.  on  the  ground  of  right 
and  necessity,  and  the  pledge  that  had  oeen  giren  that 
the  system  of  fortification,  heretofore  adopted,  should 
be  continued  impartially.  The  appropriation  was  op- 
posed  by  Messrs.  Dickbbsoit,  Lowbix,  Holxbs,  of  Me. 
and  Crabdlkb,  who  argued  that  there  was  no  necessity 
for  fortifying  the  two  points  in  question;  that  the  Se- 
cretary of  War  was  opposed  to  it,  at  present,  as  there 
was  no  Engineer  at  the  disposal  of  the  Government,  Tor 
the  purpose,  at  this  time. 

Mr.  SMIl'H,  in  stating  the  reasons  which  induced  the 
committee  to  propose  this  amendment,  called  for  the 
reading  of  the  following  letter  from  the  War  Depart- 
ment ;— 

'*  Dbpabtxbbt  or  Wab,  Jan.  31, 1825. 

Sib  :  1  have  the  honor  to  acknowledge  the  receipt  of 
your  note  of  yesterday's  date,  calling  the  attention  o'' 


The  following  letter,  from  the  Secretaiy  of  Wv, 
waarc»d: 

War  DxrABTMBVT,  lUk  Jan,  1625. 

Stb  :  I  have  the  honor  to  lay  before  the  Conoiittee  of 
Ways  and  Means  a  copy  of  a  letter  from  the  Hon.  Mr. 
Webster,  of  Massachusetts,  addressed  to  this  Depart, 
ment,  and  of  letters  from  General  H.  A.  8.  Deuboni, 
Collector  of  the  port  of  Boston,  Commodore  Bsinbrid^ 
of  the  Navy,  and  from  the  President  and  Trustees  of  the 
Marine  Society  of  Boston,  which  accompanied  the  co-n. 
munication  of  Mr.  Webster,  all  representing,  \H 
George's  Island  and  Nantaaket  Head,  in  the  harbor  of 
Boston,  have  been  constantly  diminishing,  and  art  in 
great  danger  of  being  entirely  swept  away  by  the  ?!•> 
lence  of  the  sea,  if  not  immediately  secured,  and  thus 
depriving  that  harbor  of  two  important  sites  for  fortifio^ 
tions,  and  of  the  natural  protection  which  those  positloai 
have  heretofore  afforded  to  the  shipping  which  anchv 
in  Nantasket  Uoads.  I  also  lay  before  the  committee  the 
report  of  the  Chief  Engineer  on  the  subject,  «ith  tlie  c^ 
vuur  .,«.«  V.  j.«..^^  .  v.«.,  «..„„«  ...c  •»...»...  u.  timatcs  of  the  cost  erf  tfie  sea  walls  which  have  been  pr>, 
the  Department  to  the  fortifications  intended  to  be  erect-  jected  for  the  •©^""7  of  the  two  positions,  m:  Fortbe 
ed  at  Beaufort  and  Wilmington,  in  North  Carolina,  and  »«•«*"  on  Geo«*Msland,  $25,083  64  cts.  For  ihitd 
requesting  that  estimates  may  be  laid  before  Congress  ^^nJi^Si  ?/*«*•  ^.888  91  cts.  s  amounUng,  for  bodv, 
for  the  same,  in  such  manner  as  may  be  deemed  expe-  *o  #52,972  56  cu. ;  and  respectfully  recommend  that 
^i^j^X.  appropnation  to  that  amount  may  be  made  for  the  pi 

pose  of  erecting  the  sea  walls  contemplated,  for  the  pi 
serration  of  the  aborenamed  sites. 
I  am,  sir,  with  great  respect. 

Your  most  obedient  serfint, 

J.  C.  CALHOUN. 
To  the  Hon.  Louis  M'Laitb, 
Chairman  of  the  Committee  of  Ways  and  Means, 
House  of  Representatives. 
On  this  amendment,  Messrs.  LLOYD,  of  Massachti- 
setts,  and  SMITH,  made  some  remailcs,  when  the  quet- 
tion  was  taken  on  it,  and  decided  in  the  affirmatire. 

The  last  amendment  was,  **  For  a  school  of  pnciice 
for  light  artillery,  at  Fortress^llonroe,  $9,940.** 

The  following  letter,  from  the  Secretaiy  of  Wir, 
was  read : 

DRPABTxsrr  or  Wab,  Feb.  1, 1825. 

Sia :  I  have,  at  your  request,  examined  the  estiniAte 
for  the  School  of  Practice,  and  reduced  the  same  tc  the 
lowest  sum,  on  the  supposition  that  horses  are  to  be  fiir* 
nished  to  the  Light  Artillery  drill  onlv,  and  not  for  the 
Cavalry ;  and  that  instruction  in  the  ordnance  duty,  as  w 
as  the  services  immediately  connected  with  the  ArtilkOi 
be  given.  By  adverting  to  the  estimate,  you  wUl  pn- 
ceive  that  the  whole  sum  reqiured  amounts  to  19,940 
and  after  the  first  appropriation,  but  a  small  sum  will  be 


At  the  time  the  General  Estimate  was  sent  in  to  the 
proper  Department,  to  be  laid  before  Congress  at  the 
opening  of  the  session,  the  plans  and  estimates  of  the 
fortifications  for  the  defence  of  Beaufort  and  Cape  Fear 
river,  had  not  been  completed  by  the  Board  of  Engi- 
neers, and  could  not,  of  course,  be  comprehended  in 
that  estimate.  Thev  have,  however,  been  since  receiv. 
ed,  and  the  cost  of  the  work  for  the  defence  of  Beaufort 
is  estimated  at  $175,000,  and  those  for  Cape  Fear  at 
$251«000,  as  will  appear  more  in  detail  in  the  accompa- 
nying report  of  the  Chief  Engineer,  to  which  I  beg 
leave  to  refer  you. 

It  is  now  too  late  for  this  Department  to  bring  the  es- 
timates for  these  works  before  Con^ss  for  appropria- 
tion, as  the  bill  founded  on  the  estimates  according  to 
the  operations  projected  for  the  year  is  already  reported 
to  Congress,  by  the  Committee  of  Ways  and  Means  of 
the  House  of  Representatives.  Should  you,  however, 
think  proper  to  bring  forward  the  subject  of  appropria- 
tions for  those  works,  not  less  than  $30,000  ought  to  be 
made  for  the  former,  and  $50,000  for  the  latter. 

It  is  proper  to  remark,  that  there  is  not  at  this  time  a 
disposable  officer  in  the  Corps  of  Engineers,  every  one 
being  engaged  in  some  work  i  and  until  some  one  of  the 
fortihcations  now  erecting  shall  be  completed,  no  ofiicer 
can,  without  great  injury  to  the  service,  be  withdrawn 
from  present  duties. 

1  have  the  honor  to  be,  sir. 

With  great  respect. 

Your  obedient  servant, 

J.  C.  CALHOUN. 

The  Hon.  N.  Macoit,  of  the  Senate. 

**  The  question  being  takrn  on  the  amendment  it  was  de- 
termined in  the  affirmative,  by  Yeas  and  Nays,  as  follows : 

YEAS. — Messrs.  Barbour,  Barton,  B<'nton,  fiouligny. 
Branch,  Brown,  Cobb,  Elliott,  Hayne,  Jackson,  Johnson, 
of  Ken.,  Johnston,  of  Lou.,  King,  of  Ala.  King,  of  N.  Y. 
Knight,  Lloyd,  of  Mass.  McLean,  Macon,  Mills,  Noble, 
Palmer,  Parrott,  Buggies,  Smith,  Taylor,  Tazewell, 
Thomas,  Van  Buren,  Williams. — 29. 

NAYS.—Messrs.  Bell,  Chandler,  CUyton,  D'Wolf, 
Dickerson,  Edwards,  Findlay,  Holmes,  of  Maine,  Lan- 
inan,  Loiftrie,  Seymour. — 11. 

The  other  amendment  was,  to  insert  at  the  end  of  the 
clause  making  provision  for  the  preservation  of  the  isl- 
ands in  Boston  Harbor,  these  vi ords--**  Provided^  That 
the  right  of  soil  of  said  islands  shall  be  first  vested  in  the 
United  Stattis." 


gress,  and  the  report  of  this  Department  accompan}iBg 
tlie  same,  in  favor  of  the  establishment  of  the  Scbool,  i 
would  suf^st,  that,  there  is  no  means  of  instructing,  »t 
firesent,  m  the  manoeuvres  and  exercise  of  the  Lij^t  Ar- 
tillery duty.  Unless  some  measure  should  be Ukcn iort- 
medv  the  defect,  the  oflicers  of  the  artilleiy  corps  will  be 
wholly  uninstructed  in  this  important  branch  of  •c<^^ 
NotwithsUnding  the  provision  of  the  act  of  Congress  ol 
the  2d  March,1821,  which  directs,  that,  one  of  the  comf»- 
niesof  each  regiment  of  artillery  •«ahaU  bedesiRMt«d 
and  equipped  as  Uyht  aitUleiy ;"  but  to  cany  which  in- 
to effect,  no  provision  has  as  yet  been  made  by  law.  TW 
means  proposed  is  believed  to  be  the  cheapest  and  most 
efifective  to  carry  into  effect  the  important  object  of  tw 
act,  that  of  giving  to  the  ofliceiv  of  the  artillery  8ufficiea| 
instruction  in  the  duUes  of  one  of  the  most  iioportu" 
branches  of  the  corps. 

Instruction  in  such  portion  of  the  ordnance  duV**" 
connected  with  artillery,  is  deemed  not  less  imporua^ 
No  officer  of  the  corps  can  be  considered  m  compietd/ 
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instructed  in  his  dttty»  while  he  remunf  practically  igno- 
rant of  those  bnnches  of  the  ordnance  aemce,  which,  in 
the  actual  operations  of  war,  are  daily  necessary'  in  con- 
ducting the  s<^rvice  of  artillery.  The  mode  proposed  of 
instructing  them  at  Old  Point  Comfort,  is  the  only  one, 
and  will  be  both  eoonomical  and  effective. 
I  have  the  honor  to  he. 

Your  obedient  servant, 

J.  C.  CALHOUN. 
Hon.  J.  Havtitov,  Jr. 
Chaimutn  of  the  Military  Committee, 
House  of  Representatives. 

Estin.ate  for  carrying  into  operation  the  Artillery 
ScUool  for  instruction,  at  Fortress  Monroe,  for  the  year 
1825: 

For  the  purchase  of  fifty  artillery  draft 
horses,  at  $100,  $5,000  00 

For  materials  for  erecting  stables  and  forage 
hodse  for  fifty  horses,  1,500  00 

For  hii«  of  mechanics^  1,000  00 

17,500  00 
For  bailding  forges  with  bellows,  and  eon- 
verting  cawmates  into  workshops,  740  00 

For  extra  pay  to  soldiers  employed  as  artifi- 
cers, 500  00 

Fur  wages  of  a  master  carriage-maker,  and  a 
master  blacksoiith,  each  $600,  1,200  00 

$9,940  00 
Department  •JWar^  Feb.  Ut,  1825/ 

The  amendment  was  agreed  to,  and  the  bill  was  then 
ordered  to  be  read  a  third  time,  as  amended. 

un  motion  of  Mr.  SMITH,  the  Senate  then  proceed- 
ed, as  in  committee  of  the  whole,  to  the  consideration  of 
the  bill  from  the  other  House,  making  further  appropria- 
tions for  the  military  service  of  the  IJnited  Sutes  for  the 
year  1825. 

The  amendments  proposed  by  the  Committee  of  Fi- 
nan'-.e,  were  unanimously  agreed  to. 

Mr.  COBB  then  moved  to  strike  out  the  following 
clause  in  the  bill : 

**  For  payment  of  the  amount  of  the  annuity  due  to  the 
Cherokee  nation,  under  the  treaty  of  the  24th  of  Octo- 
ber, 1804,*'  whidi  was  ratified  during  the  last  session  of 
Congress,  and  for  which  no  payment  or  appropriation 
has  heretofore  been  made,  $20,000." 

Mr.  COBB  stated  his  reasons  at  considerable  length 
for  making  this  motion,  which  were  answered  by  Messrs. 
BENTON  and  SMITH  i  and  the  motion  was  finally  ne- 
gatived. 

The  billy  ss  amended,  was  then  passed  to  a  third  read- 
injf. 

The  Senate  then  proceeded,  as  in  committee  of  the 
whole,  to  consider  the  bills  far  the  relief  of  two  compan- 
ies of  mounted  rangers  commanded  by  Captains  Boyle 
snd  McGtrth;  which,  after  some  discussion  between 
Messrs.  GOHB  and  JACKSON,  was  passed,  and  sent  to 
the  House  for  concurrence. 

The  Senate  then  adjourned  till  11  o'clock  to-morrow. 

HOUSE  OF  REPRRSENTATIVES.— SAMS  bat. 
LAW  OF  DRAWBACKS. 

An  engrossed  bill  to  extend  the  right  of  deposite  in 
public  or  other  store  houses,  on  certain  conditions,  and 
With  certain  privileges  to  other  goods,  besides  wines, 
^^tt,  and  distilled  spirits,  was  read  a  third  time.  And 
the  question  being  "  Shall  it  pass?" 

Mr.  WRIGHT,  of  Ohio,  opposed  the  bill,  as  calculat- 
ed  to  alter  materially  the  system  of  imposts  now  exist- 
fil^'  ^^  ^^  moved  it  lay  on  the  Uble,  but  withdrew  it 
wj  moment  to  accommodate 

%•  U'KIM,  of  Md.  who  spoke  in  reply,  and  explained 


the  provisions  of  the  bill ;  it  had  been  drawn  under  the 
immediate  eye  of  the  Comptroller  of  the  Treasury,  and 
could  not  be  expected  to  have  the  sanction  of  that  De- 
partment, if  it  injured  the  present  system  of  duties.  It 
was  bad  policy  to  tax  goods  which  only  touched  at  this 
country  on  their  way  to  another,  aad  were  not  to  be 
consumed  here* 

Mr.  WRIGHT  again  spoke  in  opposition  to  the  bill ; 
if  it  went  the  whoke  length  of  the  British  ware-housing 
system,  he  would  advocate  it ;  but  this  would  require  an 
abolition  of  all  credits  at  the  custom-house.  He  renew- 
ed his  motion  to  lay  the  bill  on  the  table. 

Mr.  LIVINGSTON,  of  Louisiana,  said  that  the  bill  was 
one  which  deserved  serious  consideration,  because  it 
made  an  important  change  in  the  fiscal  operations  on 
our  commerce;  that  he  had  at  first  doubted  whether  suf* 
ficient  precaution  had  been  taken  in  drafting  it,  but  that 
not  seeing  any  veiy  important  omission,  and  having  been 
informed  that  its  details  had  been  considered  by  the 
Treasury  Department,  and  had  received  the  sanction  of 
the  Committee  of  Ways  and  Means,  he  was  prepared  to 
give  it  bis  support. 

As  the  law  on  the  subject  now  standi^  all  duties  on 
importation  must  be  paid  in  cash,  or  secured  to  be  paid 
by  instalments  at  difierent  periods,  from  three  to  twelve 
months  {  and  a  deposite  of  goods  may  be  made  instead 
of  personal  security,  to  insure  the  payments.  Teas, 
and  some  other  articles,  form  a  modified  exception  to 
these  regulations,  which  will  be  presently  noticed.  But 
as  all  duties  are  considered  as  taxes  on  consumption  on- 
ly, tlie  law  had  justly,  as  well  as  wisely,  provided,  that  if 
witliin  a  reasonable  time  merchandise  on  which  a  duty 
had  been  paid,  should  be  re-exported,  the  duties,  with  a 
certain  deduction,  should  be  refunded.  This  was  just, 
because  otherwise  the  tax,  instead  of  falling  on  the  con* 
sumer,  would  rest  on  the  importing  merchant,  who,  on 
re-exporting  tlie  merchandise,  must  do  it  with  the  load 
of  the  duty  he  had  paid.  It  was  wise,  because  a  con* 
traiy  conduct  would  banish  all  the  transit  trade  from 
our  harbors,  confine  our  importations  strictly  to  the 
amount  of  our  consumption,  and  force  our  merchants, 
whenever  they  carried  the  produce  of  one  foreign  nap 
tion,  to  the  ports  of  another,  to  go  abroad  to  make  up 
their  cargoes.  The  drawback  system  had  been  found 
in  practice  to  realize  all  the  advantages  which  the  theo- 
ry of  its  establishment  seemed  to  warrant :  it  had  greatly 
increased  our  carrying  trade,  given  scope  to  the  enter- 
prise of  our  merchants,  enabled  them,  by  assorting 
their  cargoes  at  home,  to  compete,  in  foreign  markets, 
with  the  merchants  of  the  countries  from  «hich  each  of 
the  articles  composing  such  caries  were  brought,  and 
if  freed  from  some  inconveniencies  and  unjust  burthens, 
would  enrich  them  and  their  country,  in  a  degree  com* 
mensurate  with  the  greater  facilities  and  freedom  that 
would  then  be  offered.  The  present  bill  was  intended 
to  effect  this  by  providing, 

1st,  That  duties  on  lOl  goods  imported  may,  at  the 
option  of  the  importer,  either  be  paid,  or  secured  in  the 
manner  now  directed  by  law,  or  tliat  they  may  be  ware- 
housed at  the  expense  of  the  party,  and  that  the  duties 
need  not,  in  that  case,  be  paid  until  the  expiration  of 
two  years,  unless  they  are  sooner  sold  for  consumption. 
And  that  at  any  time  within  the  two  years,  they  may  be 
re-exported,  without  any  other  payment  to  the  Govern- 
ment than  the  half  of  one  per  cent,  to  pay  the  expense 
of  entries  and  other  documents. 

The  advantages  to  the  importing  merchant  by  this  ar- 
rangement, are  principally,  that,  being  exonerated  from 
the  necessity  of  finding  security  for  the  duties  before  he 
knows  whether  he  shall  find  a  market  for  his  goods,  he 
will  be  enabled  to  extend  his  importations,  and  to  keep 
always  a  Urge  quantity  of  the  article  in  which  he  deals 
on  hand,  ready  to  meet  the  demand  for  domestic  con- 
sumption, or  for  foreign  trade.  To  the  exporting  mer- 
chant,  (whetlier  the  same  individual  or  not,}  it  will  give 
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the  E^at  advantage  of  finding,  in  consequence  of  thu 
increased  imporUtion,  the  means  in  a  moment  of  assort- 
ing hia  carf^es  for  any  market ;  an  advantag;e  which,  in 
.the  present  state  of  our  commerce,  and  its  hij^ly  flatter> 
in^  prospects  of  extension,  ought  not  to  be  OTerhioked. 
The  markets  of  Mexico,  and  of  thb  whole  Southern 
Continent,  are  now  open  to  our  commercial  enterprise. 
That-commerce,  more  than  any  other,  requires  assorted 
cargoes.     More  than  any  other,  it  requires  promptitude 
in  collecting,  and  despatch  in  forwaraing  them  to  their 
destination,  to  avail  ourselves  of  those  variations  of  glut 
and  demand  lo  which,  more  than  an}'  other,  those  mar- 
kets are  subject,  excepting  only,  perhaps,  those  of  the 
V^est  Indies,  to  which  this  reasoning  will  equally  apply. 
This  arrangement  will  aid,  in  an  incalculable  degree, 
the  advantages  derived  from  our  local  position  for  carry- 
ing on  that  commerce.     Their  vicraity  gives  us  an  im- 


to  deprive  th«  impoctiug  merchant  of  the  supply  ot  the 
home  market ;  ami,  without  questioning  the  wisdom  of 
this  preference  shown  to  our  domestic  trade,  it  may  at 
least  be  considered  as  giving  the  merchant  some  title  to 
indemnity,  by  enabling  him  to  enter  the  foreign  market 
to  advantage-  At  present  you  oblige  him  to  find  secu- 
rity  for  the  payment  or  duties  on  goods  not  intended  for 
consumption ;  when  he  exports  them,  you  tax  him  2^ 
per  cent,  on  the  amount  of  their  duties;  you  deprive  him 
of  the  facility  of  making  up  an  assorted  car]go,  and 
thereby  nearly  destroy  the  advantages  he  could  derive 
from  his  vicimty  to  the  best  market  in  the  world  for  car- 
goes  of  that  description,  and  you  take  away  from  the 
countiy  the  great  profits  to  be  derived  from  the  deposite; 
and  in  the  same  degree  that  you  injure  your  own  trade 
in  these  respects,  you  favor  that  of  foreigners. 

The  amount  of  the  two  and  a  half  per  cent,  retained 


mediate  knowledge  of  their  wants^  and  cargoes  of  the  I  on  the  debentures  for  the  last  year,  amounted  to  126^339 
most  complex  kind  are  formed,  and  in  the  market,  be-    dollars.     This  was  a  tax  laid  on  the  export  trade,  and  if 


fore  the  European  merchant  can  have  heard  of  the  de 
mand.  It  is  true,  that  our  present  drawback  system 
operate,  in  some  degree,  this  effect :  the  advanuges  of 
a  return  of  the  great  proportion  of  duties,  is  one  that 
does  not  seem  to  have  been  appreciated  in  other  coun- 
tries, and  particularly  in  the  commercial  countries  of 
Great  Britain  and  Holland,  in  the  degree  its  importance 
merits.  In  England,  the  allowance  of  drawback  on  re- 
exportation, was  never  general.  In  the  cases  where  it  is 
allowed*  more  than  one  half  of  the  duty  sometimes  is 
retained,  and  in  some  cases  more.  For  instance,  in 
Great  Britain,  on  steel  there  is  a  duty  of  50  per  cent, 
and  no  drawback ;  on  brandy  a  duty  oif  17a.  sterling,  and 
no  drawback  s  on  some  species  of  linens  the  duty  is  fif .  4d, 
per  piece,  and  the  drawback  only  3«.  Bd,  In  the  king- 
dom of  the  Netherlands,  the  transit  and  export  duty  are 
sometimes  50  per  cent,  higher  tlan  that  paid  on  the  I 


not  in  terms,  was  in  effect  a  contravention  of  the  consti- 
tutional provision  that  prevented  such  tax,  ami  it  oper- 
ated to  that  amount  to  the  benefit  of  foreigners  who  car- 
ried the  foreign  article  to  market  without  entering-  the 
United  States.  Mr.  Livi vsstoh  regretted  that  this  mea- 
sure  had  been  delayed  to  so  late  a  day,  because  gentle- 
men who  might  otherwise  have  been  in  favor  of  it,  liad 
not  time  to  examine  whether  sufficient  precautions  were 
taken  in  the  introduction  of  a  new  system,  to  avoid  frauds 
on  the  revenue  ;  for  bis  part,  however,  nnce  be  had 
been  assured  that  it  had  passed  the  scrutiny  of  the  able 
and  attentive  committee  of  this  House,'  within  whese 
department  it  came,  be  should  give  it  his  support. 

Mr.  TRIMBLE,  of  Kentucky,  opposed  the  passage  of 
the  bill,  especially  on  the  ground  of  the  loss  to  the  2^ 
per  ctfnt.  fund.  The  object  of  this  2^  per  cent  as  r«. 
tained  by  the  Government,  was  to  pay  the  expense  of 


import ;  but,  although  this  varies  with  regard  to  nuuiy  ar-   the  system ;  this  fell  equally  on  the  importer  and  con. 


ticjes,  on  none  is  the  part  retained  so  little  as  that  di- 
rected by  our  law.  But  although  these  regulations  yet 
remain  in  Great  Britain,  they  now  operate  no  hardship, 
because,  becoming  sensible  of  the  error  of  her  restric- 
tive system,  of  which  this  formed  a  part,  in  the  year 
1803,  she  adopted  the  plan  of  permitting  foreign  goods 
to  be  warehoused  and  re-exported  free  from  duty.  This 
was  enlarged  in  the  year  1823,  and  extends  now  to  all 
foreign  goods,  except  tea,  and  other  Chinese  goods, 
gun-powder,  and  otaer  munitions  of  war,  linens,  beef, 
pork,  fish,  and  some  other  articles,  which  were  except* 
ed,  to  favor,  if  not  the  interest,  at  least  tlie  prejudices  of 
some  classes  of  traders  and  manufacturers.  So  that  un- 
diT  the  present  regulations  there,  every  merchant  who 


sumer;  but  the  expense  of  the  warehouse  system,  under 
this  bill,  doubled  the  burden  on  the  importer,  and  whol* 
ly  relieved  the  exporter.    But  the  pnncipal  objection 
was,  that  the  importer  only  gave  his  own  bond,  and  held 
one  of  two  keys  of  a  private  warehouse,  while  the  collec- 
tor held  the  other — he  might  easily  withdraw  the  goods 
and  go  off  himself,  and  leave  the  Government  in  the 
lurch.    The  bill  went  chiefly  to  benefit  foreigners — ibr 
they  constituted  a  large  majority  of  the  importing'  mer- 
chants in  our  sea  ports.    He  believed  the  country  lost  a 
large  amount,  annually,  as  it  was— and  this  would  go  to 
increase  the  amount. 

Mr.  CAMBRELENG  repKed— contended  that  2i  per 
cent,  was  much  more  than  sufficient  for  the  expense  of 


intends  to  re-export,  will  warehouse,  instead  of  entering  I  goods  in  tranuittt  and  operated  as  an  impolitic  tax  on  tKe 
his  goods.    This  bill  proposes  the  same  system,  and  it    transit  trade.     He  denied  the  danger  of  frauds— and  hia 


is  not  pres>imed  that  it  will  be  attended  with  any  pecH- 
liar  disadvantages;  indeed,  it  is  now,  witli  respect  to  cer- 
tain articles,  in  operation,and  has  been  so  since  the  com- 
mencement of  our  fiscal  system.  Teas  and  wines  may 
now  be  warehoused,  and  no  duty  need  be  paid  on  them 
unless  they  are  entered  for  consumption ;  and  if  anv 
frauds  have  been  practised  in  consequence  of  this  indul- 
gence, it  cannot  have  been  to  a  great  amount,  or  this  ex- 
tension of  the  system  would  not  have  received  the  ap- 
probation of  the  Treasuiy.  On  the  contrary,  under  the 
debenture  law,  Mr.  L.  said  he  had  understood  that  frauds 
had  been  practised  to  a  great  amount,  particularly  in  the 
article  of  brandies.    The  casks  which  contuned  this  li- 

3uor  on  its  importation,  being  re-exported  filled  with 
omestic  spirits  of  a  very  interior  quality.  It  is  said, 
that  in  one  of  our  great  cities  alone,  thirty  or  forty  emp- 
ty casks  of  this  description,  accompanied  by  the  certi- 
ficates of  importation,  are  daily  sold  to  the  distillers  s  if 
this  quantitv  should  be  exported,  and  the  drawback  ob- 
tained, the  loss  to  the  revenue  could  not  be  less  than 
300,000  dollars  per  annum.  This  could  not  take  place 
wf  •K^y  ^ere  Warehoused.  Besides,  sir,  said  Mr.  L.  the 
of  our  Government  has  lately  been  by  high  duties 


only  objection  to  the  bill  was,  tiiat  it  did  not  go  Ht 
enough.  He  stated  the  objects  of  the  bill,  and  contend- 
ed for  their  expediency. 

Mr.  BUCHANAN,  of  Penosylvanis,  ptofessed  himself 
in  favor  of  the  bill,  as  having  a  tavorable  influence  on  the 

trade  of  this  country,  especially  to  South  America ^it 

enabled  the  merchant  to  go  into  that  market  two  per 
cent,  cheaper  than  at  present,  and  argued  the  policy  of 
securing  that  trade  as  speedily  as  posrible.  He  replied 
to  Mr.  TaiMBLX,  and  concluded  that  no  law,  proper  in 
itself,  should  be  objected  to,  because  it  happened  to  be- 
nefit forei^ers.  He  thought  the  bill  would  have  a  be- 
neficial eflect  on  the  manunicturing  interest. 

Mr.  SHABPE,  of  N.  Y.  sUted  the  present  ooune  of 
commerce,  and  insisted  on  the  advantages  of  the  bill— - 
but  gave  way  at  the  request  of 

Mr.  P.  P.  BMtBOUK,  who  moved,  on  account  of  the 
lateness  of  the  hour,  and  with  a  i^ew  to  eater  on  the  ap- 
pointment of  Printer  to  the  House,  that  the  bill  be,  for 
the  present,  laid  on  the  table,  and  the  unfinished  busi- 
ness of  Saturday  be  postponed,  to  proceed  to  the  ballot 
of  ttiat  appointment. 
The  motion  prevailed. 
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IN  SENATE— TvxiDAT,  Psvbvabt  22. 1825. 

The  Senate  proceeded,  %b  in  committee  of  the  whole, 
to  consider  the  b'll  "  supplementary  to  an  act,  entitled 
'An  act  enabling  the  claimants  to  lands  within  the 
limits  of  the  state  of  Missouri^  and  territory  of  Arkansas, 
to  institute  proceedings  to  tnr  the  validity  of  their 
claims,"  approved  the  26th  of  Nay,  1824»  and  to  repeal  a 
part  thereof.** 

Mr.  BATON  moved  further  to  amend  the  bill,  by 
adding,  **  within  the  territory  of  Arkansas,'*  so  that  the 
1st  section  would  read  as  follows: 

"  I'tiat  in  all  cases  within  the  territory  of  Arkansas, 
where  a  title  is  set  up  under  any  French  or  Spanish 
grant,  concession,  warrant,  or  order  of  survey,  or  shall, 
in  any  manner,  be  derived  from  them,  and  the  quantity 
of  acres  contained  in  the  original  gfrant,  concession,  war- 
nnt,  or  order  of  survey,  shall  exceed  one  league  square, 
then,  and  in  that  case,  should  the  decision  of  the  court 
be  against  the  United  SUtes,  it  shall,  and  hereby  is 
declared  to  be  the  duty  of  the  District  Attorney  to 
take  and  prosecute  an  appeal  to  the  Supreme  Court  of 
the  United  States;  and  to  make  out  and  forward  to  the 
Attorney  General  a  brief  of  the  points  and  arguments 
relied  upon  on  the  trial ;  and  it  shall  be  the  duty  of  the 
Attorney  General  to  attend  to  said  appeals,  in  behalf  of 
the  United  States,  when  brought  into  the  Supreme 
Court." 

This  amendment  was  agreed  to. 

Mr.  LOWRLE  moved  then  to  strikeout  the  Ist  section 
of  the  bill,  which  repealed  the  15th  section  of  the  origi- 
nal act. 

A  long  debate  ensued,  in  which  Uessrs.  L6WRIE, 
EATON,  BENTON,  SMITH,  BARTON,  KELLY, 
HOLMES,  of  Maine,  and  VAN  BUREN,  took  part,  and 
it  was  finally  decided  in  the  negative  by  yeas  and  nays, 
as  follows : 

YEAS — Messrs.  Bell,  Chandler,  Clayton,  Cobb, 
B'Wolf,  Dickerson,  Edwards,  Findlay,  King,  of  N.  Y. 
Lanman,  Lloyd,  of  Mass.  Lowrie,  Mcllvaine,  Macon, 
Palmer,  Parr«>tt,  Seymour,  Smith,  Van  Buren— 19. 

NAYS. — Messrs.  Barton,  Benton,  Bouligny,  Brown, 
E«ton,  Elliott.  Hayne,  Holmes,  of  Miss.  Jackson,  John- 
Bon,  of  Ken.  Johnston,  of  Louisiana,  Kelly,  King,  of 
^lab.,  McLeui,  MUls»  Noble,  Buggies,  Thomas,  Wil- 
liams.—19. 

On  the  question  shall  this  bill  be  engrossed  for  a  third 
Kading  ?  it  was  decided  by  yeas  and  nays,  as  follows : 

YEAS. — Messrs.  Barton,  Benton,  Bouligny,  Brown, 
Eaton,  Elliott,  Hayne,  Holmes,  of  Miss.  Jackson,  John- 
ton,  of  Ky.  Johnston,  of  Lou.  Kelly,  King,  of  Alabama, 
M*Lean,  Mills,  Noble,  Ruggles,  Taylor,  Thomas,  Wil- 
liams— 20. 

NAYS.— Messrs.  Bell,  Branch,  Chandler,  Clayton, 
Cobb,  D'Wolf,  Dickerson,  Edwards,  Findkiy,  Holmes, 
of  Maine,  King,  of  New  York,  Lanman,  Lloyd,  of  Mass. 
Lowrie,  M'Uvaine,  Macon,  Palmer,  Parrott,  Seymour, 
Smith,  Tazewell,  Van  Buren— 22. 
So  the  bill  was  rejected. 

The  following  message  was  received  firom  the  Presi- 
dent of  the  United  SUtes : 

^  the  Senate  and  Houte  •/  Refireteniativee 

•f  the  United  Statee  .- 

I  transmit,  herewith,  a  report  from  the  Secretary  of 
^v,  with  a  report  to  him  from  tlie  Third  Auditor,  of 
^e  settlement,  in  the  amount  stated,  of  the  claims  of 
toe  state  of  Massachusetts,  for  services  rendered  by  the 
niiitia  of  thnt  sute,  in  the  late  war,  the  payment  of 
lifhicb  has  hitlherto  been  prevented  by  causes  which  are 
Well  known  to  Congress.  Having  communicated  my 
•cntiments  om  this  subject  fully,  in  a  message  bearing 
oatc  on  the  23d  of  February,  1824,  it  is  unnecessary  to 
^pcat  in  detail  here,  what  I  there  advanced.  I 

^y  recurring  to  that  message,  and  to  the  documents 


referred  to  in  it,  it  will  be  seen  that  the  conduct  of  the 
Executive  of  that  state,  in  refusing  to  place  the  militia 
thereof,  at  that  difficult  conjuncture,  under  the  direction 
of  the  Executive  of  the  United  States,  as  it  was  bound 
to  do,  by  a  fair  construction  of  the  Constitution,  and  at 
the  other  states  did,  is  the  great  cause  to  which  the 
difficulty  advertM  to,  is  to  be  ascribed.  It  will  also  be 
seen,  oh  a  view  of  those  documents,  that  the  Executive 
of  the  state  was  warned  at  the  time,  if  it  perserved  in 
the  refusal,  that  the  consequences  which  have  followed 
would  be  inevitable :  that  the  attitude  assumed  by  the 
state  formed  a  case  which  was  not  contemplated  by  the 
existing  laws  of  the  United  States  reUting  to  militia 
services:  that  the  pajrment  of  the  claims  of  the  state,  for 
such  services,  could  be  provided  for  by  Congress  only, 
and  by  a  special  law  for  the  purpose.  Having  made 
this  communication,  while  acting  in  the  Department  of 
War,  to  the  Governor  of  Massachusetts,  with  the  sanc- 
tion and  under  the  direction  of  my  enlightened  and 
virtuous  predecessor,  it  would  be  improper,  in  any 
view  which  may  be  taken  of  the  subject,  for  me  to 
change  the  ground  then  assumed,  to  withdraw  this  great 
question  from  the  consideration  of  Congress,  and  to  act 
on  it  myself.   • 

Had  the  Executive  been  in  error,  ijt  is  entitled  to  cen- 
sure, making  a  just  allowance  for  the  motive  which 
guided  it.  If  its  conduct  was  correct,  the  ground  then 
assumed  ought  to  be  maintained  by  it.  It  belongs  to 
Congress  alone  to  terminate  this  distressing  incident,  on 
just  principles,  with  a  view  to  the  highest  interests  of 
our  Union. 

From  the  view  which  I  have  taken  of  the  subject,  I 
am  confirmed  in  the  opinion  that  Congress  should  now 
decide  on  the  claim,  and  allow  to  the  state  such  por- 
tions thereof  as  are  founded  on  the  principles  laid  down 
in  the  former  message.  If  those  principles  are  correct, 
as  on  great  consideration  I  am  satisfied  the^  are,  it  ap- 
pears to  me  to  be  just  in  itself,  and  of  high  importance, 
that  the  sums  which  may  be  due,  in  conformity  there- 
with, should  no  longer  be  withheld  from  the  state. 


Feb.  31, 1S25. 


JAMES  MONROE. 


The  Senate,  as  in  committee  of  the  whole,  resumed 
the  connderation  of  the  bill  authorizing  the  purchase  of 
the  Equestrian  Portrait  of  Washington,  by  Rembrandt 
Peale. 

Mr.  HOLMES,  of  Maine,  moved  to  amend  the  bill  by 
filling  the  bUnk  with  $4,500 ;  which  was  decided  in  the 
affirmative — ayes  20,  noes  14. 

Mr.  NOBI«E  then  rose  and  said  he  would  ask  the  Se- 
nate to  pardon  him  for  a  few  moments,  and  he  would 
give  the  reasons  why  he  could  not  vote  for  the  bill.  The 
bill  proposes  four  tnousaild  five  hundred  dollars  for  the 
object.  Mr.  N.  asked  what  was  the  object  of  legislation: 
and  gave  the  answer,  that  it  was  for  the  benefit  of  the 
whole  nation.  The  purchasing  of  the  portrait  would  be 
extravagant,  and  but  of  little  use  to  the  people  of  the 
United  States,  remote  from  the  Capitol.  It  would  serve, 
however,  for  members  of  Congress  to  examine,  and  those 
who  had  business  at  Washington,  to  the  exclusion  of  all 
others,  as  to  its  efficacy ;  but  the  purse  strings  of  the 
people  must  be  untied,  to  pay  off  the  appropriation,  and 
at  the  same  time  they  derive  no  advanta^. 

The  name  of  Washington,  Mr.  \.  said,  was  as  dear 
to  him  in  his  military  character,  and  his  civil,  as  to  any 
other  American.  He  appreciated  his  ^character,  bit 
worth  as  a  statesman,  his  religious  and  moral  principles: 
and  believed  that  no  man  was  ever  his  equal  in  the  Unit- 
ed States,  and  he  feared  never  would  be  again.  It  you 
take  from  the  people  this  sum  of  money*  the  benefit 
should  accrue  to  them  at  large,  and  not  to  members  of 
Congress,  and  those  whose  business  brings  them  to  the 
city.  We  have  his  portrait,  and  why  usk  another  ?— 
Washington  is  dead — but  his  name  will  forever  live  witli^ 
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the  peopl«  of  the  United  States,  and  not  because  this 
Senate  ts  about  to  add  another  portrait  to  be  fixed  in  the 
rotundo  of  the  Capitol. 

The  object  of  this  bill  certainly  oug'ht  to  be  the  com- 
memoration and  perpetuation  of  the  venerable  Washin^^ 
ton,  for  the  bene^t  of  the  present  a^  and  generations  to 
come  after  us,  and  to  make  lasting  impressions  from  his 
examples  and  precepts,  upon  the  present  and  future  age. 
Can  this  be  done'by  another  portrait  in  the  rotundo  ? — 
If  the  honorable  member  from  Massachusetts  (Mr.  Mills) 
and  from  the  Select  Committee,  who  reported  the  bill, 
will  change  it  and  appropriate  the  four  thousand  five 
hundred  dollars,  under  the  superintendence  of  some  skil- 
ful man,  to  collect  and  cause  to  be  digested,  and  printed, 
the  acts  of  Washington,  both  military  and  civil,  he  would 
vote  for  it,  upon  the  condition  that,  as  the  money  is  tak- 
en from  the  people,  they  should  derive  the  advantage. 

Mr.  NoBLs  said,  earlv  impressions  were  lasting,  and 
be  would  discriminate  between  rich  and  poor,  and  when 
the  work  was  completed  and  printed,  he  would  distri- 
bute them  among  the  latter :  the  former  could  buy  for 
themselves,  and  he  would  extend  them  to  the  cottages 
in  the  pine  hills  in  North  Carolina,  to  the  Western  for- 
ests, and  every  portion  of  this  Union.  Parents  co<ild 
then  read  and  make  early  impressions  upon  their  child- 
ren of  the  political,  moral,  and  religious  worth,  of  Wash- 
ington, which  never  can  be  done  by  fixing  up  pictures 
and  portraits  in  the  Capitol. 

On  the  c^uestjon,  **  Shall  this  bill  be  engrossed  for  a 
third  reading?'*^  was  decided  in  the  amrmative,  by 
Teas  and  Nays,  as  foHows.: 

YEAS.  Messrs.  Barton,  Qenton,.  Clayton,  Eaton,  El- 
liott, Findlay,  Hayne,  Holmes,  of  Maine,  Holmes,  of  Mis- 
sissippi, Jackson,  Johnson,  of  Kentucky,  Johnston,  of 
Louisiana,  Kelly,  Lloyd,  of  Massachusetts,  Lowrie,  MUls, 
Parrott,  Ruggles,  Seymour,  Smith,  Van  Burenh— 21. 

•NAYS. — Messrs.  Bell,  Bouligny,  Branch,  Chandler, 
Cobb,  D'Wolf,  Oickerson,  Edwards,  King,  of  Alabama, 
King,  of  New  York,  Lanman,  Mllvaine,  M'Lean,  Macon, 
Koble,Palmer,  Taylor,  Tazewell,  Thomas,  Williams— 20. 

INDIAN  TRIBES. 

On  motion  of  Mr.  BENTON,  the  Senate  resumed,  as 
»n  committee  of  the  whole,  the  bill  for  the  preservation 
and  civilization  of  the  Indian  tribes  within  the  United 
States. 

Mr.  ELLIOTT,  of  Georgia,  rose,  and,  as  a  member  of 
the  Committee  on  Indian  Affairs,  asked  the  attention  of 
the  Senate  to  a  fewremaks  which  he  proposed  to  make, 
in  explanation  and  support  of  the  objects  of  this  bill. 
The  measures  proposed  in  this  bill,  said  Mr.  B.  have, 
for  their  -object  the  preservation  of  the  Indian  tribes 
within  the  United  States,  and  the  improvement  of  their 
condition  4  as  well  as  the  advancement  of  the  wealth 
and  power  of  the  Union.  The  attainment  of  objects  so . 
interesting  both  to  the  philanthropist  and  the  statesman, 
justified  a  special  message  from  the  President  of  the 
United  States,  and  can  hardly  fail  to  secure  the  grave 
attention  of  this  body.  So  long  as  the  Indian  tribes 
within  our  settlements  were  strong  enough  to  wage  war 
upon  the  states,  and  to  pursue  their  trade  of  blood  with 
the  tomahawk  and  scalping  knife,  it  was  neither  the 
policy  nor  the  duty  of  the  Federal  Government  to  con- 
sult their  comfort,  or  to  devise  means  for  their  preserva- 
tion The  contest,  then,  was  for  the  existence  of  our 
infant  settlements,  and  for  the  attainment  of  that  power 
by  which  a  civilized  and  Christian  people  might  safely 
occupy  this  promised  land  of  civil  and  religious  liberty. 
It  was  then  to  be  regarded  as  a  struggle  for  ntpremacy, 
between  savages  and  civilized  men,  between  infidels 
and  christians.  But  now,  sir,  when,  by  successive  wars, 
and  the  more  fatal  operation  of  other  causes,  hereafter 
to  be  noticed,  their  power  has  departed  from  them,  and 
they  are  reduced  to  comparative  insignificance,  it  well 
becomes  the  magnanimity  of  a  humane  and  generous 


Government,  to  seek  out  the  .causes  of  their  continued 
deterioration,  and,  as  fir  as  practicable,  to  arrest  iu  pro- 
gress, by  the  application  of  the  most  appropriate  reme- 
dies. To  any  one  who  has  carefully  attended  to  the  hb- 
tory  of  the  tribes  within  the  old  states,  it  must  be  app» 
rent,  that  their  uniform  decline  results  from  causes  f^v 
ing  out  of  their  location.  So  true  is  this  position,  that, 
while  you  can  scarcely  point  to  a  nation  of  Indians  wut- 
ing  away,  either  numerically  or  physically,  in  thelrnmive 
wildeme99t  I  know  of  no  tribes  within  the  states,  ur. 
rounded  by  a  white  population,  who  have  not  declined 
in  both  these  respects,  and  who  are  not  in  manifest  du' 
ger  of  extinction.  What»  sir,  has  become  of  the  imDiense 
hordes  of  these  people,  who  once  occupied  the  soil  of 
the  older  states  ?  In  New  England,  where  numerous 
and  warlike  tribes  once  so  fiercely  contended  for  supre- 
macy with  our  forefathers,  but  2500  of  their  descendaiitj 
now  remain !  And  these  are  mixed  with  negro  blood; 
ditpirited  and  defatted  /  Of  the  powerful  league  of  the 
Six  Nations,  so  long  the  scourge  and  terror  of  New  York, 
only  about  5,000  souls  survived !  While  in  Jersey,  Peno- 
svlvania,  Delaware,  and  Maryland,  they  are  either  es- 
Urely  extinct,  or  their  numbers  are  so  reduced  as  to 
have  escaped  the  notice  of  the  Department    In  Vir- 

ginia,  Mr.  Jefferson  informs  us,  that  there  were  in  1607, 
etween  **  the  sea  coast  and  the  mountains,  and  froD 
the  Potomac  to  the  most  Southern  waters  of  James  nYer, 
upwards  of  forty  tribes  of  Indians," — ^now  there  are  but 
forty-sever,  individuals  within  the  whole  state!  Fron 
North  Carolina  none  are  returned — and  onljr  four  hun- 
dred and  fifty  from  South  Caroliaia!  While  in  Geoi^pi, 
where,  thirty  years  since,  there  were  not  leu  than 
thnty  thousand  souls,  within  her  present  limits  there 
are  not  now  more  than  half  that  number.  Tbatmanj 
of  these  people  have  removed,  and  others  perished  bj 
the  swora  in  the  frequent  wara  which  occurred  in  the 
progress  of  our  settlements  in  all  these  ststes,  lam  (rte 
to  admit.  Bat  where  are  the  hundreds  of  thousands, 
with  their  descendants,  who  neither  removed  nor  were 
thus  destroyed  f  Sir,  1  ke  a  promontory  of  sand,  exposed 
to  the  ceaseless  encroachments  of  the  ocean,  tbcyhiTe 
been  gradually  wasting  away  before  the  current  of  the 
white  population,  which  set  in  upon  them  from  eyeiy 
quarter ;  and  unless  speedily  rem  oved  by  the  prorisioos 
of  this  bill,  beyond  the  influence  cf  this  cause,  a  remoaiit 
will  not  long  be  found,  to  point  you  to  the  gnr&fii 
their  ancestors,  or  to  relate  the  sad  story  of  their  miawf- 
tunes !  From  this  view  of  the  subject,  sir,  I  am  brougW 
to  the  conclusion,  that  two  independent  communiuesa 
people,  differing  in  color,  language,  habits,  and  inleresls, 
cannot  long  subsist  together->but  that  the  more  intelli- 
gent and  powerful  will  always  destroy  the  other.  This, 
It  must  be  confessed,  is  a  sombre  picture  of  humsn  na- 
ture—but it  is  a  sketch  from  real  lite ;  and  the  stalcsmaB 
will  legislate  for  man  at  he  at,  and  not  as  he  ougf^  '•  ^ 
Now,  communities  not  independait  of  each  other,  nuj 
differ  in  most  of  these  respects,  and  yet  not  only  sutw* 
together,  but,  to  a  cerUin  extent,  increase  and  be«« 
their  condition.  Some  of  the  South  American  ludiaw. 
although  conquered  and  reduced  to  shivery  by  the  bpan- 
lards,  were  not  destroyed.  Their  tribes  are  «tiU  ex  jn^ 
and,  having  commingled  their  blood  with  that  of  twff 
conquerors,  they  are  at  this  Ume  an  imp«*^^,*"?.P,L' 
erfiil  people.  The  African  sUves,  too,  in  the  tmieo 
SUtea,  are  a  distinct  and  separate  people,  hut  fwX  " 
pidly  increase,  and  are  daily  improving  in  c<»*'*^"::jr 
these  instances,  the  miUwU  dependence  which  exw% 
creates,  in  some  sort,  a  community  of  »"*^'*'7>-.cK 
two  commtinities  of  people,  wholly  •«»<lfP«"**^" ,  hXi 
other,  and  differing  essentially  in  character  and  ^aoi^ 

must  find  their  feelings  and  interesu  in  V^^X^Jfort, 
sion.     To  confine  such  discordant  materials,  werew, 
within  the  limits  of  the  same  state,  csn^-othul  w  -ng^^ 
der  endless  contentions.     And  these,  as  in  aU  ow^  ^ 
troversiesy  where  physical  power  is  XD»de  t!i«  «p 
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ri^ltt,  tnuat  ever  resalt  in  the  discomfiture  of  the  weak- 
er .oarty  ;  vho,  at  length,  diipirited  and  degraded  under 
a  iente  of  comparatire  weaknetfly  and  increasing  wants, 
become  idle  and  Tidous,  leeking  in  the  bottle  that  gra- 
tification, which  they  once  enjoyed  in  the  chase — and 
this  d'-gradaion,  and  these  habits,  lay  the  foundation  of 
their  subsequent  deterioration. 

And,  sir,  'if  it  be  so  difficult  to  preserve  the  Indian  po- 
pulation within  the  states,  from  gradual  but  certain  ex- 
tinction, owing  to  the  operation  of  causes  inseparable 
frcioi  their  location,  hviw  can  we  hope  to  promote  eitlier 
their  moral  or  intellectual  improvement,  under  such  cir- 
cumstances ?  Confidence  in  the  sincerity  and  good  in- 
tenilons  of  those  who  essay  to  teach  and  improve  us,  is 
eu'Atial  to  success  in  the  undertaking.  But  how  can 
ef)<i(i«lence  exist  amidst  the  dailv  irritations  which  grow 
out  of  the  unhappy  situation  of  these  people  ?  Are  they 
yet  in  the  hunter  state  f  Their  sustenance,  then,  de- 
pe.ids  on  the  quantity  of  game  that  may  be  found  with- 
in ihtrir  limits.  But  this  is  daily  decreasing,  by  the  en- 
erjirhineatsof  the  whites,  who  penetrate  their  forests, 
and  k  II  off  the  animals  on  which  they  subsist.  Hsve 
they  advanced  to  the  condition  of  herdsmen  '  Their 
stock  pass  the  boundaries  of  their  territory ;  they  are 
found  to  trespass  upon  the  property  of  the  whites,  and 
tliey  are  destroyed. 

Nor,  sir,  is  this  all ;  new  acquisitions  of  territory  are  re- 
peatedly urged  upon  them,  and,  savage  as  they  are,  they 
are  not  so  devoid  of  comtnon  sense,  as  not  to  argae  from 
the  put  to  the  future,  and  to  anticipate  the  fate  which 
awaits  them,  in  the  traditions  of  the  powerful  tribes  who 
once  commanded  the  banks  of  the  Potomac  and  Dela- 
ware, and  wkote  namei  alone  wurvive  /  Umler  the  pres- 
sure of  such  circumstances,  it  is  idle  to  look  for  any  solid 
or  extended  improvement  in  the  Indian  population  with- 
in the  states.  A  few  of  them,  of  mixed  blood,  may  ac- 
quire some  knowledge,  and  more  property;  but  the 
(Treat  mass  of  ttiis  population  cannot  oe  expected  to  es- 
cape the  causes  of  drcline  and  degradation  which  have 
heretofore  produced  such  uniform  results.  Under  this 
impression,  and  with  a  view  so  sustain  and  improve  the 
Indians  now  within  the  states,  this  bill  was  reported.  It 
proposes  to  accomplish  these  benevolent  objects  by  the 
P'lrchase  of  a  tract  of  country  lying  between  the  Mis- 
souri and  Arkansas  rivers,  as  a  permanent  poteeiiion  for 
these  people;  This  tract  is  said  by  VIr.  Storra,  who  has 
ciiilored  it,  to  be  very  fertile,  well  watered,  and  abound- 
ing in  game.  But  I  wdl  give  you  his  own  language,  from 
a  letter  lately  received  by  the  Chairman  of  the  Commit- 
tee on  Indian  Affairs.  In  reference  to  the  plan  of  co- 
lonizing the  Indians,  he  says, 

**  Nature  could  hudly  have  formed  a  country  more  ad- 
mirably fitted  to  suchr  a  purpose,  than  tliat  which  lies 
between  us  and  the  Arkansas  river.  It  is  among  the 
moit  beautiful  and  fertile  tracts  of  country  I  ever  saw. 
Stream*  lined  with  timber  intersect  and  beautify  it  in 
every  direction.  There  are  deliglitful  landscapes,  over 
which  Flora  has  scattered  her  beauties  with  a  wanton 
Itand;  and  upon  whose  bosom  innumerable  wild  animals 
^■•piay  their  amazing  numbers.  The  Spring  clothes 
ttiis  solitude  with  its  richest  scenery,  and  aflTords  a  com- 
bination which  cannot  fiul  to  please  the  eye  and  delight 
the  imagination. 

"Ifafewreouiants  of  our  tribes  were  settled  here, 
embracing,  if  possible,  the  Osages  and  Kansas,  and  their 
prospect  should  become  flattering,  others  would  natur- 
ally join  them,  and  form  similar  establishments}  and,  in 
thecourseofafew  ytars,  we  should  witness  the  grati- 
fying spectacle  of  an  organised  government  of  indus- 
trious habits,  and  peaceful  villages,  surrounded  with 
BtniUng  fields  and  domestic  herds.  As  1  passed  through 
that  delightfiil  region,  I  could  not  help  regretting  that  it 
&hoaId  be  a  waste  of  Nature ;  and  felt  a  secret  assurance 
^hat,  al  some  future  period,  flocks  would  feed  upon  its 
v)undant  herbage,  and  a  Bumerous  popuUtion  would 
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derive  support  fVom  its  f'eriiliiy.  It  is  a  part  or  'lie 
country  which  will  not  answer  our  purposeii  <jf  social 
intercourse  and  compact  settlements.  Out,  for  the  In- 
dians, hardly  any  country  could  afford  grea'cr  a<l van- 
tages than  the  tract  adjoining  the  Kaiisas  river,  the 
Osage,  the  Neocro,  the  Verdigrise,  and,  perhaps,  th  •  Ar- 
kansas, below  where  our  route  to  Mexico  cross-s  i'. 
They  could,  from  those  places,  procure  salt  from  the 
salt  plains  of  the  Arkansas ;  and  during  the  incipient 
state  of  their  progress,  before  their  harvcnt  could  be 
(*qual  to  their  supnort,  the  game  would  afford  them  an 
abun<lant  means  oi*  support." 

Such  is  the  country  proposed  to  be  assigned  to  the 
Indians  as  their  future  home.    It  will  be  sub-divirled  in- 
to surveys  of  sufficient  extent  to  meet  the  exigencies  of 
every  tribe ;  and  to  each  will  be  assigned  a  separate*  lo- 
cation.   The  whole  to  form  a  colony  of  red  men,  under 
the  protection  and  guardianship  of  the  Federal  Govern- 
ment.    From  tnis  territory,  all  white  men  will  be  rigidly 
excluded,  except  missionaries,  teachers,  and  artiiuin^, 
now  engaged  in  iheir  instruction  and  improvement,  or 
such  as  may  hereafter  become  necessary  for  that  pur- 
pose I  and  these  will  be  removed  and  settled  with  them. 
In  this  situation,  all  the  wants  of  such  a  people  will  be 
provided  for.     No  sudden  transition  from  the  burner  to 
the  agricultural  condition,  will  be  -.-xpected  hy  practical 
men.     Such  a  change  must  be  the  work  of  time,  and  can 
be  realised  only  in  the  descendants  of  those  who*  shall 
be  removed.    These  will  be  sedulously  taught,  both  by 
precept  and  example,  the  value  of  the  cultivation  of  the 
earth  t  on  permanent  pottetiienB,  and  under  a  government 
of  known  laws.     And,  growing  up  under  the  mfluence 
of  Such  instructions,  with  minds  and  morals  improved, 
and  relieved  from  the  debasing  associations  of  their  for- 
mer situation,  every  hope  may  be  indulged  of  the  most 
gntifying  result.    In  the  mean  time,  the  adult  popula- 
tion, upon  whose  habits  and  preiudices  no  ver}*  salutary 
effects  could  be  expected,  will  find  employment  and 
profit  in  the  chase,  and  in  the  management  and  increase 
of  their  domestic  animals  ;  for  which  purpose  every  seo- 
tion  of  land  may  have  an  outlet  to  the  Rocky  Mountains, 
and  the  privilege  of  hunting  be  purchased  of  the  natives. 
But,  here,  sir,  I  will  anticipate  two  objections.    The 
first,  that  the  cong^regation  or  so  many  different  tribes 
of  Indians  on  adioming  tracts,  must  necessarily  lead  to 
wars  between  them,  more  ruinous  than  the  collisions 
they  experience  with  the  whites  in  their  present  situa- 
tion.    This  would  probably  be  the  case,  were  they  not 
sensible  of  the  presence  and  po^er  of  the  Federal  Go- 
vernment, to  adjust  their  difficulties,  and  to  put  duwn 
the  wrong  doer.     But  it  is  proposed  to  have  agtrnts 
among  them,  men  of  known  principle,  well  acquainted 
with  the  Indian  character,  respected  by  them,  and  anxi- 
ous for  their  improvemenL  ^  These  men  will  act  as  um- 
pires between  the  various  tribes,  and,  by  a  timely  adjust- 
ment of  their  quarrels,  take  away  the  occasion  of  wars. 
And  the  presence  of  the  military  posts,  which  will  be 
stationed  on  the  Western  and  Northern  limits  of  this  co- 
lony, cannot  fail  to  give  to  such  supervisionary  law,  the 
efficiency  which  is  anticipated.    The  second  objection 
is,  the  danger  to  be   apprehended  by  the  adjoining 
statea,  from  the  power  of  the  Indians  thus  collected.  But. 
sir,  it  is  to  be  recollected  that  these  tribes  have  all  ex- 
perienced the  power,  and  been  subdued  by  the  arms  of 
the  United  States;  and  that  the  position  which  they  will 
occupy,  is  one  which  will  expose  them  to  the  whole  In« 
dian  population  to  the  North  and  West  of  them.     Under 
such  circumstances,  every  motive  to  be  suggested,  ei- 
ther by  fear  or  interest,  must  impel  them  to  tiie  cultiva- 
tion of  peaceful  habits,  and  a  close  alliance  witl>  the 
United  States.    This  objection,  then,  is  fotmded  upon 
tlie  supposition,  that  these  Indians  will  act  directly  con- 
trary to  their  obvious  interests,  and  noake  war  Uijon  thusa 
whose  power  they  know  they  cannot  resist,  and  the  pre- 
lervation  of  wliicb,  they  fiei  to  be  necessary  to  their 
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own  safety.  Now,  this  is  too  violent  a  supposition  to  be 
the  foundation  of  any  objection  which  would  require  se- 
rious refutation.  The  contemplated  remora]  and  settle- 
ment of  those  Indiansi  therefore*,  will  not  endan^r  ei- 
ther their  peace  or  our  •afety^  while  it  promises  to  them 
an  entire  exemption  from  all  the  causes  of  deterioration, 
under  which  they  now  languish.  That  'the  civilization 
and  moral  improvement  of  these  people,  must  be  the 
necessary  consequence  of  their  removal  and  settlement 
as  this  bill  contemplates,  I  am  not  prepared  to  say.  But 
I  do  say,  Mr.  President,  unless  they  are  removed  from 
their  present  situation,  and  that  very  shortlyt  too,  tliere 
will  be  but  few  to  require  this  experiment  at  your 
hands — an  experiment  which,  althoufrb  it  may  fail,  1  be- 
lieve to  be  more  full  of  hope  and  promise,  conceniing 
the  future  prospects  of  this  unfortunate  race,  than  any 
wiiich  has  been  heretofore  attempted. 

Thus  much  I  have  felt  it  my  duty  to  say,  tn  reference 
to  the  deep  interest  I  believe  the  Indians  have  in  the 


New  Orleans  was  saved  in  the  last  war  by  the  power  uf 
the  adjoining  states,  so  Florida,  and  the  seacoast  of 
Georgia  and  Alabama,  can  be  succesiifully  defended 
against  future  invasion  only  by  the  timely  augmentation 
of  their  physical  power.  It  becomes,  then,  an  object  01 
cardinal  interest  with  the- Federal  Government,  apon 
whom  devolves  the  high  duty  of  national  defence,  ih&t 
everv  ponion  of  these  states  should  be  filled  up  vith  &tt 
effective  population  ;  and  blind,  indeed,  is  that  polic}*, 
which  would  continue  to  appropriate  so  many  miilions 
of  acres  of  land,  thut  ntuated,  to  the  unproductive  us«^ 
of  Indian  occupancy,  regurdless  alike  of  the  wealth  of 
the  nation,  and  of  her  means  of  defence !  Rut,  sir,  inde- 
pendent uf  the  general  policy  which  bo  strongly  recom- 
mends this  measure,  its  tendency  to  fulfil  the  just  ex- 
pectations of  Georgia,  in  reference  to  the  cession  of 
1802,  should  ensure  to  it  the  moat  favorable  recep'i[>n. 
Twenty-three  years  have  nearly  elapst-d.  si*tce  the  Ujiios 
contracted,  for  a  valuable  con^deration,  to  cxtinguisii, 


proposed  measures.     But,  I  have  said  these  measures  I  for  the  use  of  Georgia,  the  Indian  title  to  all  the  h^ 
W'.)uld  also  increase  the  wealth  and  power  of  the  Union,    within  her  limits.     Knowing  the  influence  and  pover  i 


The  removal  of  the  Indians  beyond  the  limits  of  the 
atates,  would  leave  us  in  possession  of  all  the  lands  they 
now  occupy  ;  and  these,  from  their  situation  and  extent, 
must  be  very  valuable.  Almost  all  the  Indian  reserva- 
tions have  been  of  the  best  lands ;  and  surrounded,  as 
thry  are  at  this  time,  by  a  white  population,  and  improv- 
ed by  roads,  and  other  facilities  of  intercourse  with  the 
adjacent  country,  they  would  command  coqiparatively 


the  Federal  Government,  Georgia  could  not  h  ve  aau- 
cipatedthe  delays  which  have  occurred,  nor  for  scentk 
obstacles  which  they  would  have  interposed  to  the  sc- 
complishment  of  her  expectations.  And,  although  fiilif 
sensible  of  the  pernicious  effects  of  this  procrastmation, 
in  the  abridgment  of  her  wealth  and  power,  siicb  lui 
been  her  attachment  to  the  Union,  and  respect  forts 
Government,  that  she  has  hitherto  repressed  the  fiiilex- 


a  hiirh  price.    But  these  lands  form  an  aggregate  of  no    pression  of  disappointment,  in  the  hope  that  every  oer 


less  than  seventy-seven  millions  five  hundred  thousand 
acres.  Now  deduct  nine  millions  five  hundred  thousand 
acres,  as  lands  belonging  to  Georgia,  when  the  Indian 
title  shall  have  been  extinguished ;  and  one  hundred  and 
forty-four  thousand  in  possession  of  the  Cahawba  Indians, 
but  which,  if  surrendered,  would  belong  to  South  C»ro. 
Una,  and  you  will  have  sixty-seven  million  eight  hundred 
and  fif^y-six  thousand  acres  subject  to  the  disposition  of 
the  United  States !  Suppose  this  immense  tract  sold  at 
onlv  two  dollars  per  acre,  a  fund  would  be  created  of 


appeal  to  the  justice  of  the  United  Stat«ss  would  result 
in  the  performance  of  their  stipulations.  Fonnerl),  ^ 
claims  were  postponed  for  the  convenience  of  the  Ni- 
tinnal  Treasury  ;  and,  latterly,  l>y  representations  o?  *he 
difficulties  of  compliance.  But  now,  sir,  a  plao  is  offer- 
ed for  your  acceptance,  free  f^*om  all  these  embarriss- 
ments.  It  is  proposed  to  excltange  lands  be^O'd  'he 
Mississippi  for  those  tracts  heM  by  Indians  within  the 
states.  Should  this  plan  succeed,  it  will  enable  the 
United  St»tes  not  only  to  dischiarge  their  obligations  ti 


one  hundred  and  thirty-five  millions  seven  hundred  and    Georgia,  ** peeuxabiy,  and m  rca$onable  term"  hut  to 
twelve  thousand  dollai's !    Which,  after  reimbursing  the    confer  a  lasting  benefit  on  the  Indi:tns  thus  remov-d,  bj 


Treasury  for  all  expenses  incurred  in  carr>'ing  into  t- ffect 
the  provisions  of  this  bill,  would  not  oniy  be  adequate 
to  the  extinction  of  the  national  debt,  but  leave  an  im- 
menne  amount  at  the  future  disposal  of  the  Government. 
But,  sir,  the  wealth  and  power  of  the  Union  will  be 
still  more  aclvanccd  by  the  greater  compactness  of  the 
population,  and  the  increased  cultivation  of  the  soil  of 
the  states,  which  would  be  ensured  under  the  operation 
of  the  system.    If  the  wealth  of  a  nation  depends  upon 
theq^antity  of  its  surplus  productions,  whatever  has  a 
te  denhy  to  increase  these  productions,  must  operate  fa. 
vorably  Upon  the  resources  of  the  community.     By  the 
plan  proposed,  an  immense  ti*act  of  land,  now  useless, 
would  be  brought  into  cultivation,  some  of  which  will 
produce  the  most  valuable  staples,  either  for  use  or  ex- 
portation.   Within  the  states  of  Georgia,  Alabama,  Mis- 
fi'iBsippi,  and  Tannessee,  tht:re  are  upwards  of  33,000,000 
of  :icres  of  valtiable  land,  that  would  be  redeemed  and 
brou};bt  into  culfn*ation  !     Most  of  this  soil  would  grow 
cotton,  and  swell  the  valuable  export  of  these  states  to 
an  astonishing' amount    But,  sir,  what  shall  I  say  of  the 
value  of  the  population  which  this  measure  would  ensure 
to  these  states  ?    This  Senate  must  be  well  aware  that 
it  is  not  less  the  policy  of  the  Federal  Government  than 
it  is  the  interest  of  these  states  to  afford  every  facility  to 
the  rapid  increase  of  their  efficient  population.     Situat- 
ed at  the  most  exposed  point  of  the  Union,  as  two  of 
these  states  are,  with  an  entensive  sea  coast,  incapable, 
from  the  nature  of  its  soil,  of  sustaining  but  a  very  sparse 
population^  they  must  rely,  for  their  defence,  principal- 
ly, on  the  dense  population  of  the  interior.  Florida,  too, 
with  her  immense  maritime  frontier,  will  look  chiefly  to 
Geoi-giA  and  Alabama  for  aid  in  time  of  war.    And,  as 


ginng  them  a  permanent  Aome,  for  their  present  prefon- 
out  postesnong.    In  his  message  on  this  subject,  the  Pre- 
fiident  informs  Congres^  that  a  treaty  with  the  f^re«k 
Indians  is  now  negotiating,  and,  "  with  a  retson*ble 
prospect  of  success^    Although  no  serious  difficul'itf 
may  now  present  themselves  to  the  acqui«tion  of  iheie 
lands,  yet,  every  day's  delay  is  calculated  to  aupneot 
such  as  do  exist.     The  attaiiiment  of  property  by  a  k* 
individuals  of  mixed  blood,  (some  of  whom  ownco  oa 
plantations,  worked  b)'  African  slaves,)  has  given  jo» 
small  minority  a  controldng  influence  in  the  counals  w 
the  nation.     These  men  become,  annually,  richer  aJW 
more  powerful,  while  the  great  body  of  the  m^^^"  *.^ 
impoverished  and  degraded.     Without  game  to  mow 
on,  and  unskilled  in  the  arU  of  civilized  life,  they  are  » 
fact  the  menials  of  this  aristocracy,  who  employ  and  sup- 
port them  J  and  who,  fully  sensible  of  all  die  ad«n^ 
tuges  resulting  to  their  avarice  from  the  powcasioa 
this  power  and  influence,  will  not  easily  be  P^^^ 
to  use  either  in  support  of  a  policy  wliich,  *J**^^*^ 
may  be  calculated  to  subserve  the  interests  of  the  ro 
i»f 'he  red  popukition,  may  ultimately  deprive  them  ^ 
the  station  and  emoluments  they  now  enjoy.    •■  ,.  . 
the  difficulties  which  have  been  experienced  in  treanns 
with  tlicse  Indians,  have  been  occ;isioncd  by  the  i 
ence  and  intrigues  of  men  of  this  description,  wno,  j  ^ 
ing  no  interests  m  common  with  the  nation,  couW  n  ^^^ 
expected  to  sympathise  with  them.    The  ni«*»  ^^^^ 
red  population  have  long  been  inclined  to  sufcha  r^  ^^^ 
al  and  settlement  as  this  bdl  proposes;  and,  •"?,,?  ^c- 
treaty  with  the  Creeks  succeed,  the  Indians  wm  0  ^^ 
moved,  at  their  ovn  request^  beyond  the  Missiswpj 
settled  upon  lands  to  be  girca  them  as  a  ^'•"'*'**^  ^ 
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session,  in  exchange  for  those  they  sliall  have  surrender- 
ed. In  lkct«  a  disposition  to  such  a  removal  and  settle- 
ment as  this  bill  contemplates,  is  manifesting^  itself  from 
various  quarters ;  and  many  applicatioiu  for  this  purpose 
have  been  already  made  to  the  War  Department,  by  the 
more  intellinfent  and  reflecting  amone  the  Indians  of  dif- 
ferrent  tribes.  Nay,  sir,  delegations  from  ten  or  twelve 
tiibes  have  actually  arrived  in  this  city,  within  the  two 
last  days,  charged  by  the  nations  to  whom  they  belong, 
wiih  the  expressions  of  their  gratitude  for  Die  proposi- 
tions contained  in  this  bill,  and  of  their  readiness  to  com* 
ply  with  Its  requirements.  Nothing,  tlien,  is  wanting  to 
the  aci  omplisbment  of  this  important  object,  but  the  sanc- 
tion or'  Congress.  About  130,000  souls  of  this  unfortun- 
ate race  now  await  their  destiny  at  your  hands !  Pass 
this  bill,  air,  and  you  elevate  their  character,  and  impart 
new  hopes  to  tlieir  future  prospects.  Rejf>ct  it,  and  you 
set  your  seal  to  their  degradation.  And,  although  their 
fate  may  be  delayed,  I  consider  it  as  inevitable  as  the 
march  of  time.  £very  motive,  therefore,  of  humanity, 
of  policy,  and  of  interest,  urges  you  to  the  sanctipn  of 
tMs  bill.  In  such  a  cause,  and  under  such  circumstances, 
I  a>n  not  permitted  to  doubt  the  decision  of  the  Senate. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

After  tbe  consideration  of  Executive  bunnesi^ 

I'he  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES— SAXX  hat. 

Mr.  SHARPE  moved  to  consider  the  bill  to  extend 
the  right  of  deposite  in  public  stores,  with  certain  privi- 
le^es,  to  other  goods  besides  wines,  teas,  and  distilled 
■pints.    The  motion  prevailed. 

Mr.  SHARPE  went  at  great  length  into  an  exposition 
of  his  views  in  relation  to  the  bill.  He  took  a  general 
view  of  the  present  state  of  American  commerce*  espe- 
cially that  connected  with  the  port  of  New  York,  at.d 
argued,  fh>m  various  considerationd,  the  expediency  of 
passing  the  bill,  which  he  considered  as  of  the  utmost 
importance. 

Mr.  WILLIAMS,  of  N.  C.  though  professing  himself 
in  favor  of  the  bill,  was  induced,  in  consequence  of  the 
advanced  state  of  the  session,  and  the  mass  of  business 
reported  for  immediate  attention,  to  move  to  lay  the  bill 
on  the  table.     The  motion  prevailed. 

MASSACHUSETTS  CLAIMS. 

A  message  was  received  from  the  President  of  the 
United  States,  by  Mr.  Everett,  (of  which  a  copy  appears 
in  the  proceedings  of  the  Senate  of  this  date.) 

Mr.  CROWNINSHIELD  moved  that  the  message  be 
referred  to  the  Military  Committee. 

Mr.  WEBS  I'ER  said  he  did  not  rise  to  oppose  the  re- 
ference which  his  hon.  colleague  had  proposed.  He 
did  not  know  that  that  miglit  not  be  a  proper  disposition 
to  be  made  of  tJie  communication.  He  was  sorry — roost 
My  sorry,  however,  to  be  obliged  to  say  that  this 
meitsure  did  not  seem  to  advance  the  claim — even  that 
put  of  it  which  was  admitted  to  be  just — a  single  step 
nearer  payment  than  it  was  before.  He  did  think  it 
a  little  extraordinary,  that  it  should  be  tliought  necessa- 
T  to  apply  to  Conpvss  at  all,  for  the  payment  of  that 
part  of  the  claim  which  seemed  to  be  admitted  to  be  free 
from  any  well  founded  objection.  He,  for  one,  could 
j^oUcknowledge  himself  satisfied  with  the  course  which 
^  been  adopted,  or  to  so  much  of  this  claim  as  was 
acknowledged  to  be  just.  Why,  if  just,  has  it  not  been 
P^d,  like  other  claims  ?  As  far  as  he  was  concerned,  as 
*  member  from  the  state,  he  should  only  ask  for  justice. 
JJe  wished  fur  nothing  else,  neither  now  nor  hereafter. 
■J*  hoped  the  present  motion  was  made,  under  an  ex- 
P^^^*^>on  that  the  committee  would  report  a  bill  for  the 
"nmediaie  payment  of  whatever  was  found  justly  due. 
ne  thought  the  sUte  had  a  riglit  to  expect  this ;  and  if 

^^  could  not  be  i^tained»  without  the  aid^if  a  law,  lie 


did  hope,  most  earnestly,  that  a  proper  biU  would  b^-.  at 
once  reported.  It  was  time,  lie  iliougbt  high  time,  that 
justice  should  be  done  to  the  Sutes  concerned,  some- 
where. And  if  a  law  were  necessary,  he  hoped  it  would 
pass  without  further  delay,  so  far  at  least  as  to  provide 
for  paying  what  seemed  admitted  to  be  due. 
The  motion  to  refer  the  message  prevailed. 


IN  SENATE^WxDHxsiiAT,  FaBBirAKT  25,  18S5. 

^  The  engrossed  bill  for  the  preservation  and  civiliza- 
tion of  the  Indian  tribes  within  the  Uuited  States,  was 
read  a  third  time,  patteJ,  and  sent  to  the  House  for 
concurrence.  « 

The  engrossed  bill  authorizing  the  purchase  of  the 
Equestrian  Portrait  of  Washington, by  Rembrandt  Peale ; 
was  read  a  third  time. 

On  the  question  Sliall  this  bill  pass  ? 

Some  discussion  ensued ;  Messrs.  KING,  of  Alabama, 
MACON,  LANMAN,  and  NOULE,  opposing  the  appro- 
priation, which  was  supported  by  Messrs.  MILLS  and 
LOWRIE;  it  was  finally  decided  in  the  affirmative  by 
Yeas  and  Nays,  as  follows  : 

YEAS. — Messrs.  Barton,  Barbour,  Benton,  Bouligny, 
Clayton,  Eaton,  Elliott,  Fmdlay,  Hayne,  Holmes,  of  Me. 
Holmes,  of  Miss.  Jackson,  Johnson,  of  Ken.  Kelly, 
Lloyd,  of  Mass.  Lowrie,  Mills,  Harrott,  Ruggles,  Sey- 
mour.  Smith,  Talbot,  Van  Buren— 23. 

NAYS. — Messrs.  Branch,  Brown,  Chandler,  Cobb, 
D'Wolf,  Edwards,  King,  of  Alab.  King,  of  N.  Y.  Knight, 
Lanman,  McUvaine,  McLean,  Macon»  Noble,  Palmer, 
Taylor,  Tazewell,  Williams— 18. 

So  the  bill  passed  and  was  sent  to  the  House  for  con- 
currence. 

CUMBERI.AND  ROAD. 

The  Senate  took  up,  as  in  committee  of  the  whole, 
(Mr.  BARBOUR  in  the  chair,)  the  bill  Appropriating 
150,000  dollars  for  the  extension  of  the  Cumb  riand 
Road  from  the  Ohio  to  the  Muskingum,  at  Zanesville— 
the  amount  of  the  appropriation  to  be  reimbursed  to 
the  Treasury  out  of  the  fund  reserved  for  laying  out 
and  making  roads  under  the  direction  of  Congress,  by 
the  several  acts  passed  for  the  admission  of  Sie  states 
of  Ohio,  Indiana,  Illinois,  and  Missouri,  into  the  Union— 
Mr.  BROWN,  of  Ohio,  (Chairman  of  the  Committee 
on  Roads  and  Canals,)  said  this  wis  not  at  all  a  new 
subject  to  the  Senate,  but  it  was  one  of  great  interest, 
not  only  to  all  the  states  West  of  the  Ohio,  but  to  some 
of  the  Eastern  states  likewise.  He  therefore  asked  the 
favorable  attention  of  the  Senate  to  it.  He  would  not 
deny  that  the  state  he  represented  would  be  one  of  the 
first  to  feel  the  benefit  of  the  appropriation,  but  it 
would,  he  hoped,  be  admitted*  that  the  state  of  Ohio 
had  some  reason  to  ask  this  ol  the  General  Government, 
and  it  ought  to  be  conceded  to  them.  The  Legislature 
of  that  state  had,  he  said,  passed  law?,  during  the  last 
session,  for  opening  a  navigable  canal  between  the 
waters  of  Lake  Erie  and  the  Ohio,  wtiich,  when  com^ 
pie  ted,  could  not  fail  of  being  of  great  service  to  the 
United  Spates,  in  peace  and  war,  and  would  likewise 
enhance  the  property  of  the  United  States  in  that  state, 
and  in  those  further  Westward.  If,  therefore,  from  such 
considerations^  the  United  States  would  make  a  begin- 
ning this  year,  for  the  extension  of  the  road  beyond  the 
Ohio  river,  which  now  connects  the  valley  of  the  Ohio 
with  thai  of  the  Potomac,  they  would  find  their  own  in« 
terest  in  a  liberal  policy  in  this  regard,  which  would  be 
of  material  service  to  the  Western  states. 

Independent  of  political  and  commercial  considera« 
tions  of  no  small-importance,  and  viewed  simply  in  rela- 
tion to  its  effect  upon  the  Treasury,  the  propriety  of 
extending  the  road  might  be  safely  advocated.  Since  it 
was  no  longer  doubtful  that  facility  of  communication 
imparted  value  to  property,  he  might,  without  exira%*a« 
gance*  presume  that  the  Treasu^  would,  at  no  very 
I  distant  day,  be  amply  repaid  the  approprialiims  whtca 
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the  liberality  of  Confess  should  cause  to  be  advmneed 
for  this  object.  If  this-were  a  mstier  in  which  the  state 
of  Ohio  alone  was  concerned,  this  appropriation  would 
not,  probably,  have  now  been  asked ;  but  it  would  be 
evident  that,  much  as  tlie  present  inhabitants  of  those 
states  were  interested  in  it,  the  United  States  were,  as 
proprietors,  evidently  more  90^  as  respected  the  increas- 
ed value  it  would  give  to  their  property.  The  United 
States  possessed,  in  the  three  states  Northwest  of  Ohio 
and  the  slate  of  Missouri,  from  fifiy  to  seventy  millions 
of  acres  of  land,  which  would  be  much  increased  in 
value  by  the  extension  of  this  road— and  if  the  United 
States  should  receive  no  higher  price  for  those  lands 
than  they  now  receive,  a  desirable  object  would  be  ob- 
tained, in  the  more  rapid  sales;  the  facilities  of  purchas- 
ers would  be  increoHed,  which  would  be  a  great  in- 
ducement to  per&ons  to  settle  in  that  countrv,  and  this 
should  be  well  considered,  if  it  was  of  much  importance 
that  the  public  land  should  be  speedily  sold,  as  well  as 
that  it  should  realize  the  price  Congress  had  contem- 

1)1ated.  The  sum  now  asked  was  only  150,000  dol- 
ors— a  small  sum,  he  thought,  compared  with  those 
expended  in  other  places,  but  it  was  a  sum  that  would 
produce  a  very  sensible  benefit  to  that  part  of  the  coun- 
tiy,  and  to  which  he  hoped  no  objection  would  be  made. 
It  mighty  he  said,  be  objected  by  some  gentlemen, 
that  the  cost  of  the  road,  heretofore,  as  far  as  it  had  ex- 
tended, had  been  very  great.  Mr  0.  agreed  to  this. 
It  had,  indeed,  been  more  expensive  than  it  should  hare 
been,  but  it  was  constructed  in  difTerent  times  from  the 
present;  it  was  constructt'd  when  the  mode  of  conduct- 
ing such  operations  was  new.  Hereafter  it  would  be 
constructed  on  belter  principirs  of  economy,  and  cbe 
state  of  the  countr}*  was  better  fitted  for  it  than  it  was 
at  that  time.  The  distance  from  Wheeling  to  Zaneaville 
was,  he  said,  the  roughest  part  of  the  country  over  which 
the  road  was  to  pass  till  it  should  reach  the  Mississippi. 
Independent  of  the  importance  of  this  road,  in  increas- 
ing the  value  of  landed  property,  it  would  be  important 
in  a  political  point  of  view.  It  would  likewise  facilitate 
the  progress  of  the  mail  \  and  many  other  important 
considerations  had  so  far  recommended  this  subject, 
that  it  tad  bi  en  sanctioned  by  Congress,  and  by  two 
Vresidcnts  of  the  United  States,  the  most  tcmpulous, 
on  the  constitutionality  of  internal  improvements  bv 
authority  of  Congress.  In  regard  to  the  contract  which 
had  been  made  with  the  Western  states  for  constructing 
that  road  from  the  Eastern  states  towards  the  Western 
ones,  he  would  merely  observe,  that  the  United  States 
had  received  a  concession  of  much  greater  value—- for 
five  per  cent,  on  the  nett  proceeda  of  the  sales  of 
public  lands  for  constructing  roads,  three  per  cent,  to 
be  laid  out  by  the  state,  and  two  per  cent,  to  be  laid 
out  under  the  direction  of  Congfress,  in  constructing 
n>Ad8  leading  to  those  states.  He  hoped  the  generosity 
of  the  Senate  would  take  into  view  this  bargain,  as  a 
bargain  not  favorable  to  those  ststes;  but  of  which,  having 
agreed  to  it,  they  would  not  complain.  It  was,  indeed, 
a  hard  bargahi  on  their  purt.  In  the  state  of  Ohio,  assum- 
ing the  medium  rate  at  which  taxes  had  been  levied-^ 
and  they  had  been  as  low  ms  possible,  for  the  people  had 
begun  poor,  without  public  ninds  or  territory — they  had 
St  least  gpven  up  a  million  of  dollars.  It  was  easy  to 
conceive  how  hard  it  bore  on  the  settlers  there,  and 
bow  much  public  improvement  was  retarded  by  the 
eflVct  of  thia  compact. 

This  was  not  all  bestowed  for  the  benefit  of  the  in- 
Vabitants  of  those  states ;  the  three  per  cent,  laid  out  in 
the  state  were  laid  oat  in  improvements  to  increase  the 
value  of  the  United  States'  property,  as  well  as  that  of 
the  inhabitants — for  in  1806  or  7,  the  proportion  of 
land  held  by  the  United  Stately  including  Indian  lands, 
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was,  he  beKeved  nearly  as  14  to  9  or  10.  The  two  per 
cent,  ought  not  to  be  charged  to  tliia  account  as  exriu. 
sivelv  affecting  the  Western  country,  but  so  far  as  it  p. 
plied  to  the  object  last  mentioned,  was  to  be  apportion- 
ed in  like  ratio. 

It  should  be  remembered,  too,  tbattiie  people  beyond 
the  mountains  contribute  to  the  roTcnoe. 

*He  hoped,  therefore,  that  granting  tbis  appropriation 
would  not  be  considered  as  conferring  an  extraorditar)* 
benefit  on  the  Western  states^  at  the  cost  of  the  £&<i- 
em  t  yet  the  Western  states  would  be  grateful  tor  th.i 
care  of  their  interests. 

Mr.  COBB  said,  that,  although  he  would  not  pret^M 
that  he  aliould  be  able  to  throw  any  new  lights  on  i^w 
great  principles  involved  in  the  bill  under  consider:iti  >n, 
yet  he  could  not  consent  to  its  psssage  without  some  De- 
gree of  investigation!  and  therefore  be  solicited  the  at- 
tention of  the  Senate  for  a  few  minutes.    At  the  present 
period,  it  could  not  be  expected,  that  there  aie  mai* 
persons  who  could  contribute  additional  lights  upon  1 
question  which  had  engaged  the  attention,  and  elicited 
the  investigation  of  the  ablest  statesmen  ia  the  natioo. 
Yet  he  looked  to  its  final  decision  with  vety  great  anxi^ 
ty.    He  thought  the  Senate  would  coneur  m  beliei.**-^ 
with  him,  that  those  principles  had  not  been  entirelf 
settled  when  they  looked  to  the  history  of  this  system  if 
internal  improvements.    There   had  been  no  inftince 
within  his  recollection,  when  the  claim  for  tbe  power  ot 
adopting  it  had  been  advanced,  in  which  it  was  not  de- 
nied by  some  one  of  the  departments  of  the  govenmcnt. 
At  the  very  first  session  of  the  Congress  of  which  he  had 
first  the  honor  of  being  a  member  (which  was  st  the 
commencement  of  the  present  administration]  tlie  q'les* 
tion  was  brought  before  the  House  of  Kepresentstives. 
At  that  time  a  solemn  vote  was  taken  in  that  hoAjt  de- 
claring that  Congress  had  no  power  to  osnilruet  roaJi 
and  canals.     This  rote  was  pi^dicated  on  tbe  report  of 
a  committee  appointed  on  so  much  of  the  President'i 
Message  as  related  to  the  subiect,  and,  in  whtcb  raes- 
sage,  the  power  was  expressly  denied  to  Congrev.  Hirv 
far  the  opinions  of  the  Executive,  since  that  period,  bad 
undergone  a  change,  in  relation  to  the  question,  vai  n 
well  known  to  the  Senate  as  to  himself  t  be  should  ttot 
stop  to  point  out  the  change,  if  any,  inasmuch  si  b(  id- 
verted  to  the  message,  merely  to  shew  that  (he  mir^iPA 
had  not  been  settled.     He  repeated^  that  be  felt  p^ 
anxiety  as  to  the  resuU  of  the  vote  now  about  to  be  takti 
in  the  Senate,  inasmuch  as  he  believed  it  involved  the 
great  Question,  Whether  this  government  was  to  drop 
all  its  federative  characteristics,  and  was  about  to  be- 
come, as  predicted  by  the  great  Viixini&  Prophet,'  1 
splendid  national  consolidated  government,  reared  upon 
tcie  ruins  of  the  sovereignty  of  the  people  and  the  sti'^s- 

In  using  such  expressions,  Mr.  C.  said,  he  wasavire 
that  he  was  harping  upon  an  old  atring,  whose  limpie 
notes  were  extremely  disagneable  to  the  ekrsof  c^rum 
modem  politicians.  l*he  subject  had  become  ucfa^' 
ionable.  But,  from  the  earliest  period  at  which  he  bad 
seriously  thought  upon  political  subjects,  he  had  been 
Uught  to  reverence  the  principles  he  was  atteropti»fr  *'' 
advocate,  and  the  Senate  wotild  therefore  ptwo"  ^^ 
terms  he  had  used,  if  there  was  any  thing  ofiVnwvc  i« 
them.  Me  had  learned,  from  the  State  in  which  br  waj 
bom,  (and  of  which  you,  sir,  area  Hepresemative  )t  tii« 
there  is  safety  in  sometimes  recurring  to  fuiida©e»w 
principles. 

Much  might  be  said,  he  thought,  as  to  the  e«P«»«".^ 
of  the  measure  under  consideration.  It  mfoXt  *j« 
great  propriety,  be  inquired,  why  Congress  was  csiiw 
on  to  extend  the  Cnmberland  Ro«id  at  this  timf»  "f  f; 
admitting  they  had  the  power?  Why  the  Wc^^fJ 
States  were  now  better  entitled  to  have  such  a  bcnenci 


rfd. 


•  r^iriok  Heorv. 

t  Mr.  Baiiioar,  of  Ybgiala,  wai  m  the  chair  wht«  Mr.  C.  deliveml  bis  lemsrfcs. 
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boon  extended  to  them*  than  the  other  SUies  of  th«  I  naiiied«  at  the  period  of  the  adoption  of  the  retolution» 
Union  f    What  was  tai'l  when  the  Cumberland  Road  was   and  for  a  lonf;  time  thereafter.    It  is  as  follows: 


fint  undertaken  f  The  sole  object  waa  to  form  a  con- 
nection, by  a  pentianeot  and  durable  road  across  the 
UounUins,  between  the  Atlantic  Coast  and  the  navtfpi. 
bl£  wsters  of  the  West.  This  was  effected  by  construct- 
ing the  road  from  Cumberland  to  Wheelinf^.  At  that 
time,  did  any  person  dream  that  so  soon,  if  at  all  Con- 
greu  was  to  be  called  on  to  extend  it  from  Wheelinp^  to 
the  Mississippi  f  For  that,  he  understood,  was  the  ob- 
ject avowed  by  the  adyocates  of  the  bill.  If  the  West- 
em  Stutes,  i^nerally,  could  ha?e  no  claim  to  such  a  ben- 
efic.al  work,  much  less  had  the  State  of  Ohio,  consider- 
ed sinjj^ly.  Ttie  fund  out  of  which  it  is  said  the  expense 
of  making  the  road  is  to  be  paid,  so  far  as  any  portion 
of  tt  was  derivable  from  that  state,  had  been  long  since 
expcnicd.  The  refervstion  of  the  per  centa^  on  the 
tales  of  the  publio  Unds  for  rosds,  in  the  State  of  Ohio, 
bi>'ihe'n  sunk  in  eonttmctinj^  the  Cumberland  Road, 
to  wlncti  it  was,  by  law,  applied.  Nay,  the  expense  of 
that  roftil  had  gprestly  exceeded  the  res4*rTation,  by  many 
thousuml  dollars.  He  was  Mire  the  fact  would  not  be 
denied. 

As  the  question  involved  all  the  principles  relatinfl^  to 
th**  powers  of  the  Federal  Government  on  the  subject  of 
internal  improvenvrnts,  he  would  here  Isy  down  a  pr«)- 
positioii,  which  he  thouf^ht  almost  self-evident.     It  had 
beeit  contended,  that  the  United  Htates  were  bound  to 
construct  this  road,,  by  compact  made  with  several  of  the 
Western  states  at  the  time  of  their  admiraion  into  the 
Union.    Admittinic  that  such  a  compact  could  be  pro- 
ducfd,  and  that  it  contained  an  express  stipulation  to 
that  eflect,  it  would  not,  in  his  opinion,  chanpfe  thf  pro- 
position.    It  is,  that  Congress  have  no  powers  and  can 
nave  none,  but  toch  as  are  derived  from  the  constiiation 
of  the  United  States.    It  matters  not  with  whom,  whether 
a  state  or  an  individual,  the  I'ederal  Ciovemment  may 
have  inade  such  a  compact,  it  could  add  nothing  to  the 
powers  of  that  government,  unless  contained  in  the  con- 
stitution itself     This  was  sufficiently  evident  fVom  the 
very  lint  section  of  the  first  article  of  that  instrument, 
which  declares  that  the  L- gislative  powers  "therein 
Kranted"  shall  be  vested,  Sic.     Other  parts  of  the  instru- 
inent,especially  some  of  the  amendments,  shew  the  truth 
of  the  proposition  beyond  doubt     He  would  not  now 
turn  to  the  clauses,  as  they  were,  doubtless,  familiar  to 
the  memory  of  every  member  present. 

Almost  every  person  who  had  expressed  an  opinioi 
on  the  subject,  so  f^r  as  had  come  under  his  observalioiv 
admitted  that  this  Government  was  one  of  limited  pow 
crs— limited  not  slone  by  the  prohibitions  of  power  to  be 
found  in  the  constitution,  but  by  an  absence  or  want  tf 
a  grant  of  power  therein.  It  would  seem  that  this  was 
true,  as  well  from  the  parties  by  whom,  as  from  the  man- 
ner in  which,  the  Federal  Government  was  first  con- 
structed. It  was,  perhaps,  unfoi-tunate,  that  we  do  rot 
more  frequently  recur  to  the  circumstances  under  which 
the  constitution  was  framed,  when  we  are  about  to  es- 
tahliah  the  principles  from  which  is  to  be  derived  ihe 
trae  rtiie  for  the  construction  of  an  instrument  of  ssch 
vsst  importance. 

By  what  parties,  snd  for  what  object  the  instrument 
was  formed,  woul'i  better  appear  from  a  document  which 
^e  was  about  to  read,  than  from  any  thing  he  ccmld  ssy — 
h  was  one  of  the  celebrated  resolutions  of  the  Kentucky 
Legislature,*  containing,  as  was  at  one  time  said,  tlie 
roiindation  of  Republican  principles.     He  used  the  word 


*  Hetotved,  That  the  seweral  states,  comprising  the 
United  Ststes  of  America,  are  not  united  on  the  princi- 

Ele  of  unlimited  submission  to  their  General  Government; 
ut  that,  b^  compact,  under  the  style  and  title  of  a  **Conf 
stitution  for  the  United  Statea,"  and  of  amendments 
ihereto,  they  constitute  a  General  Government  for  spe- 
cial purposes,  delegating  to  that  Government  certain  de- 
finite powers,  reserving,  each  state  to  itself,  the  resklusry 
mass  of  right  to  their  own  self-government->and  that^ 
whensoever  the  General  Government  assumes  undele* 
gated  powers,  its  sets  are  unauthoritative,  void,  and  of 
no  force.  Tliat,  to  this  compact,  each  state  acceded  tt 
a  slate,  and  is  an  integral  party,  its  co-states  forming,  at 
to  itself,  the  other  party.  I'hat  the  Government,  created 
by  this  compact,  was  not  made  the  exclusive  or  final 
judge  of  the  extent  of  the  powers  delegated  to  itself* 
since  that  would  have  made  its  discretion,  and  not  the 
constitution,  the  measure  of  its  pow  ers.  But  that,  as  in  aU 
other  cases  of  compact  among  parties,  having  no  commoa 
judge,  each  party  has  an  equal  right  to  judge  for  itsilf* 
as  well  of  infractions,  as  of  the  measure  of  redress.***)' 

In  this  resolu'iion  will  be  found  the  anatomy  of  th6 
Federal  Government ;  the  principles  im  which  it  wat 
created ;  and,  if  so,  it  will  not  be  a  difficult  matter  tu  de- 
termine in  what  manner  the  parties  to  the  coiistitutionp 
those  by  whom  the  Federal  Government  was  framed  and 
adopted,  intended  this  instrument  of  creation  should  be 
construed  and  expounded.     If  the  doctrines  contained 
in  that  resolution  are  true,  then  it  is  evident  tliat  the 
compact,  thus  denominated  the  Federal  Constitution, 
was  one  entered  into  between  sovereign  states,  wherein 
each  relinouished  a  portion  of  its  sovereignty.     Common 
sense  would  teach  us  that  such  a  compact  should  be  so 
strictly  expounded,  as  to  take  from  the  grantors  no  more 
of  their  sovereignty  thsn  is  absolutely  necessaiy  to  cff'i-ot 
the  great  objects  (if  the  compact.     At  this  ver^  point, 
then,  (said  Mr.  (;.)  I  start  in  establishing  tlut  strict  nde, 
by  which  I  conceive  the  constitution  should  be  ex- 
pounded.   If  I  should  be  so  fortunate  as  to  support  this 
strict  rule,  by  other  circumstances,  equally  strong  and 
forcible,  it  may,  with  propriety,  be  contended,  that  the 
power  to  construct  roads  and  canals  is  no  where  to  be 
found  in  the  constitution.    Should  I,  however,  fail  in 
showing  this  to  be  the  true  rule,  and  the  liberal  one, 
more  recently  established,  should  be  adopted  in  its 
place,  I  shall  not  be  able  to  deny  that  such  power,  or 
any  other  not  expressly  prohibited,  is  conferred. 

The  rule  for  which  I  contend  derives  strong  support 
from  many  other  circumstances,  as  before  stated.  It  is 
supported  from  the  first  section  of  the  first  article  of 
the  constitution,  which  I  have  already  noticed.  It  is 
supported  by  the  adoption  of  the  amendments  of  the 
constitution,  sll  inserted  for  "greater  cautio.i."  It  is 
supported  by  the  manner  in  which  smendments  are  di- 
rected to  be  made.  When  adopted  by  Congren,  they 
are  to  be  ratified  by  that  body,  in  each  state,  which  re- 
presents its  sovereignty ;  or  the  same  representatives  of 
sovere'gnty  ma^  request  a  call  of  a  convention  for  pro- 
posing amendments.  It  is  supported,  also,  by  the  d6> 
clarations  and  commentaries  of  the  early  expositors  of 
the  instruments.  I  venture  to  throw  the  guantlet,  and 
defy  any  one  to  point  to  any  contemporaneous  exposi- 
tor, of  approved  reputation,  who  has  decided  in  faVor  of 
those  broad  and  liberal  principles  of  construction  con- 
tended for  by  the  advocates  of  the  bill. 


Republican  as  a  party  designation,  inasmuch  as  he  now       Finally,  I  refer  to  the  ratifications  of  the  Constitution 
l^d  allusion  to  the  principles  professed  by  the  party  so  '  by  the  several  state  conventions,  as  furnishing  unanswer. 

'  _  •  — 1_ 

,  *  These  resolutions  are  satd  to  be,  and  no  doubt  are,  the  production  of  Mr.  JeB'crsoa,  and  contain  his  opioioa  on  the  aub- 
jeeji  embraced  in  them. 

T  Iteiolntions  of  a  timilar  ehar^eter  were  about  the  same  period  (1798)  adopted  by  the  Lcg'tslature  of  Virnaia,  in  support 
v^hich  **  Madison's  report*'  was  fcmnded,  st  the  sessiou  thereafter.  At  a  later  period,  the  Legislatures  of  Pennsylvania  and 
Uhio  adopted  resolotions  centatohig  like  prineipl^ 
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able  evidence  in  favor  of  a  strict  construction.  Inasmuch 
as  these  instruments  have  been  so  recently  publisbedt 
that  the  public  mind  niay  not  be  very  familiar  with  them, 
(although  the  members  of  the  two  Houses  of  Congress 
may  hof)  I  hope  I  shall  be  pardoned  for  turning  to  small 
parts  of  several  of  them. 

In  the  ratification  of  the  constitution  of  the  Common- 
wealth of  Massachusetts,  Ifind  the  following  declaration: 

**  That  it  be  explicitly  declared,  that  all  powers  not 
expressly  delegated  by  the  afortt«aid  constitution,  (of  the 
United  Sutes,)  are  reserved  to  the  several  Sutes,  to  be 
by  them  exercised." 

What  inference  is  to  be  drawn  from  this  declaration, 
t)ftU8  made  by  the  Kepresentatives  of  the  people  of  Mas- 
sachusetts, selected  for  the  express  purpose  of  connder- 
ing  on  the  propriety  of  adopting  the  constitution,  but 
that,  by  ratiiying  the  instrument,  they  intended  to  yield 
only  such  powers  as  were  expressly  granted  ?  In  other 
words*  that  none  of  their  reserved  powers  should  be 
taken  from  them  by  construction  of  doubtful  terms  and 
fphrases  ? 

The  State  of  South  Carolina,  in  tike  manner,  deckred, 
in  ber  ratification,  ''that  no  section  or  paragraph  of 
said  constitution,  warranu  a  conclusion  that  the  States 
do  not  retain  every  power  not  expressly  relinquished  by 
them  and  vested  in  the  General  Government  of  the 
Union."  The  language  of  this  declaration  is  more  ex- 
plicit than  that  of  Massachusetts,  and  leaves  no  doubt  as 
to  the  rule  by  which  that  State  intended  the  constitu- 
tion should  be  interpreted. 

The  ratification,  by  the  SUte  of  New  Hampshire,  con- 
tains a  similar  declaration,  **  that  all  powers  not  expressly 
and  particularly  delegated  by  the  aforesaid  constitution, 
are  reserved,  kc." 

The  terms  used  in  tlie  ratification,  by  the  New  York 
Convention,  are  quite  as  explicit—"  That  every  power, 
jurisdiction,  and  right,  which  is  not,  by  said  constitution, 
clearly  delegated  to  the  Congress  of  the  United  States, 
&c.  remains  to  the  people  of  the  several  States,  or  to 
their  respective  State  Governments,  &c." 

The  ratification  by  the  State  of  Rhode  Island  declares* 
that  "every  power,  jurisdiction,  and  right,  which  is  not, 
by  the  said  constitution,  clearly  delegated  to  the  Con* 

Seas  of  the  United  States,  &c.  remain  to  the  people  uf 
e  several  States,"  &c. 

In  the  ratifications  of  Virginia  and  North  Carolina,  an 
amendment  was  proposed,  embracing'  the  same  princi- 
ple, with  a  slight  modification.  It  is,  that  "  each  State 
in  this  Union,  respectively,  retain  every  power,  jurisdic- 
tion, tfnd  right,  which  b  not,  by  this  constitution,  dele- 
gated" (the  adverb  *' clearly"  being  left  out)  to  the  Con- 
gress," &c. 

I'here  were  seven  States,  (being  a  majority  of  those 
who  adopted  the  constitution,)  who  inserted  the  decla- 
rations 1  have  quoted.  I  have  read  them  to  show,  under 
what  impressions  the  people  of  the  several  States,  repre- 
sented in  Uieir  several  state  conventions  for  the  express 
object,  received  and  ratified  that  instrument  as  the  su 
preme  law  of  the  land,  and  to  show,  that  the  delegation 
of  power  was  to  be  "clear,  express,  or  particular,"  or  at 
least  beyond  doubt,  before  it  could  be  exercised ;  con 
sequcntly,  that  the  grant  was  to  be  strictly  construed. 
From  all  these  circumstances,  it  appears  to  me  that  this 
rule  of  conbtruction  is  so  clearly  deducible,  as  that  an 
exercise  of  power  upon  any  other,  would  be  Uttle  else 
than  a  fraud  upon  tlie  people,  and  a  usurpation  of  their 
rights!  Tlie  use  of  such  language  is  justifiable  only 
upon  the  principle  that  I  have  proved  that  such,  and 
such  only,  is  the  true  rule  of  cotutructioth 


Having  said  thus  much  concerning  the  nature  of  thj 
Federal  Government,  the  limitations  of  its  powers,  ih^ 
rule  by  which  the  Constitution  should  be  expounded.  | 
proceed  to  the  Inquiry,  From  what  clause  in  that  instru 
ment  can  the  power  to  construct  roads  and  canals  be  de 
rived  f    I  admit  tnere  is  no  clause  prohibiting  the  cxer 
else  of  such  a  power^but  it  is  c-qually  plain  that  thrr^ 
b  no  clause  containing  an  express  grant  of  the  rigtit,  iJ 
a  distinct  and  independent  power.  May  we  not  go  some 
what  farther,  and  say,  that,  in  addition  to  the  fact  of  n^ 
such  express  grant  o^'  power  bein^  found  in  the  Consii 
tution,  there  is  a  strong  presprnption  that  such  a  grui 
was  intended  to  be  denied  to  the  General  Govemmtni 
This  presuinption  is  established  from  the  Journal  of  ib^ 
Convention,  as  I  will  read :  On  the  14th  Sept.  (JounJ 
of  Convention,  p.  376,)  it  was  proposed  to  add  to  th^ 
enumeration  of  powers  contained  in  the  8tb  sec,  lit  art. 
the  following :   *'  To  grant  letters  of  incorporation  for 
canals,***  &c.     It  was  rejected,  three  states  only  votin; 
for  it,  viz  7  Pennsylvania,  Virginia,  and  Georgia.    Tnere 
is  a  slight  difference  in  words,  between  tlie  ameiidflieiit 
thus  rejected,  and  the  bill  under  consideration.    The 
amendment  proposed  to  invest  Congress  wiih  power  to 
"grant  letters  of  incorporation  for  amals,"  &c   Tbe 
bill  presupposes  that  Congress  possesses  the  power  t9 
construct  roads  and  canals.    B^it  every  one  will  at  once 
see,  that  there  is  no  diflference  in  principle.    For  if  ii>e 
pouer  tn  grant  letters  of  incorporation  for  canals,  ftc 
had  been  conferred  on  Congress,  it  would  have  earned 
wilh  it  a  grant  of  power  to  Congress  itself,  to  coDStnict 
them,  inasmuch  as  Uie  letters  of  incorporation  could 
confer  only  such  powers  as  vested  in  the  person  or  body 
politic  by  whom  they  were  to  be  granted.    Whatjlheoi 
IS  the  presumption  to  be  drawn   from  the  refusal  b)*  the 
Convention  to  confer  this  power  f    It  can  be  only  one  of 
two:  1st,  That  the  Convention  intended  to  deny  the 
power  to  Congress^  and  if  so,  the  question  st  to  our 
power  to  pass  the  bill  under  coianderaiion  is  settled :  «e 
can  have  no  such  power.  2d,  Tht:  other  presumption  is, 
that  the  Convention  refused  to  adopt  the  ameiidff'ent, 
because  they  believed  the  power  was  conferred  insoiue 
other  clause  or  grant.     If  this  last  presufiiption  vtrt 
correct,  we  should  have  had  some  evidence,  somewherti 
of  iU  truth.     We  should  have  bad  some  hint,  eitbcr 
from  the  early  expositors  of  the  Constitution,  or  troin 
ihe  dechtfations  of  some  member  ol  the  Conventiomtb't 
luch  was  the  opinion  enteitained  by  that  body.  Consult 
the  Letters  of  Fublius,  pubhsbed  under  the  title  of  ttie 
Federalist-^that  work  was  principally-  written  by  two 
iistinguished  members  of  the  convention,  one  of  whoist 
vas  at  his  post  when  the  vote  was  Uken  on  the  ameDd* 
oent.     Does  that  work  any  where  insiniiate  that  sacb 
power  was  ves  ed  expressly  or  impliedly,  in  ^'^n^res^ 
by  the  Consutution?    Nay,  has  not  the  distiogui^t^ 
individual  alluded  to,  when  subsequently  President  a 
tlie  United  States,  in  a  solemn  messsge  to  Cong^ss, 
dt^ied  that  an>  such  power  was  conferred  by  the  Ooo- 
stitution  ?    Surely  it  would  not  have  beep  unknown  to 
hini,  if  the  Convention  had  ever  intended  to  o^^lfj^ 
tde  power.    Conau^t,  also,  the  work  rccenUy  pubU-ficj 
by  Mr.  Yates,  another  member  of  the  Convention,  ano 
nothing  will  be  found  favorable  to  the  presumption,  ai 
the  present  moment,  we  have  in  this  very  body  ad»un- 
giiiiUcd  member  of  that  Convention.*    He  was  prejtm, 
and  voted  on  the  amendment  1  have  read  from  ">f  •''r 
nal.    Doubtless  he  will  be  able  to  inform  us  wbctn^J 
the  rejection  of  the  amendment  proceeded  froin  a  oe 
in  the  Convention  that  the  power  was  conferred  m  » 
other  chiuse  of  the  ConsUtuUon.^    Th»  second  F 


*  Other  motions  of  aimihu*  import  were  elsewhere  proposed,  but  none  of  them  adopted, 
t  Mr.  Madison. 

I  Hon.  RufuB  King,  of  New  York.  u  «Sfl(b 

§  Id  this  pail  of  hn  reroaiks,  Mr.  C.  addressed  himself  to  Mr.  K.  ibho,  shaking  bis  head,  is  nndeFSCOod  lo  bsve  »»» 
a  Ihnig  was  not  thought  of."    Mri  K.  voted  against  the  bUl. 
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8um}itioii,  tti«n,  IS  falUcitiua,  «nd»  consequently.  Con-  I 
fjTftti  have  no  po«rer«  either  expreas  or  iinpUed»  over 
the  Mibject  of  roads  and  canals. 

Xotttritbstanding^  these  proofs  and  argfumentsb  there 
are  mainy  who  yet  pertinaciously  insist  that  the  power  is 
conferred ;  noi  expressly«  to  be  sure,  but  cloaked  under 
some  express  jprant  of  powers  as  an  incident  thereto. 
When  asked  to  what  clause  thev  refer  it  a*  an  incident, 
they  are  placed  in  some  difficulty  to  point  their  fingers 
to  one.  At  one  time,  there  were  those  who  said  it  was 
confrrred  in  that  grant  which  gives  Congress  power  "  to 
provide  for  the  common  defence  and  general  welfare 
of  the  tJnited  Sutes,"  (2d  clause,  8th  sec.  1st  art.)  and 
under  Xim  claim  the  advocates  of  this  system  of  internal 
improvements,  and  some  other  measures  depending 
upon  the  same  rules  of  construction,  have  gone  so  far  as 
to  say,  *'That,  whatever  the  public  gooct  required  to  be 
**(loite,  was  necessary  and  proper,  and  that  Congress 
"wai,  in  this  respect,  like  the  state  legislatures."— 
Others  again  have  said,  *'  That  Congress  may  adopt  any 
"  measures  which  they  may  deem  necessary  and  proper 
"  to  accompbth  the  object  in  any  manner,  whether  the 
*'  means  be  direct  or  remote."  It  will  at  once  be  seen, 
that,  were  such  principles  generally  adopted,  the  pow- 
ers of  Congress  would  be  unlimited  even  by  the  prohi- 
bitory clauses  of  the  constitution ;  it  is  proper  to  admit, 
that  the  friends  of  the  system  under  consideration,  un- 
viliing,  as  yet,  to  come  to  such  a  conclusion,  (which, 
however,  is  inevitable,  sooner  or  later,)  have  relinquish- 
ed this  derivation  of  power.  Some  have  said,  that  the 
power  is  incident  to  that  of  "declaring  war,"  or  of 
**  raising  and  supporting  armies."  This  ground  they 
have  found  to  be  equally  untenable ;  because,  with  the 
same  propriety  they  might  have  dispensed  with  the 
power  to  **  levy,  and  collect  taxes,"  as  a  distinct  power ; 
for  the  powera  of  declaring  and  prosecuting  war,  and 
of  raising  and  supporting  armies,  would  be  inefficient 
vlthoiit  means,  and  money  alone  can  afford  those 
Bifans;  therefore,  as  incident  of  these  powers,  and  as 
"  necessary  and  proper"  for  their  execution.  Congress 
could  have  levied  and  collected  taxes  with  equal  pro- 
priety as  they  could  construct  roads  and  canals  $  yet  the 
Convention  gave  the  tanng  power  in  a  separate  and 
distinct  form. 

In  latter  times,  two  other  clauses  have  been  selected, 
as  containing  the  power  to  construct  roadf  and  can^  to 
which  1  shall  now  advert,  viz :  the  powers  "  to  estab- 
lish post  roads,"  and  to  *' regulate  commercei"  It  will 
be  well  to  exsmiine  these  cUuses  in  the  simplest  form 
^at  we  can.  If,  upon  ahowing  to  a  plain  man,  of  good 
common  sense,  (and  for  such  the  Constitution  was 
formed,)  the  clause  conferring  on  Congress  the  power 
"  to  establish  post  roads,^'  he  were  asked  its  meaning, 
would  it  enter  into  his  imagination,  that  it  meant  to 
construct  ruads  P  How  would  he  reason  ?  His  answer 
Would  be  formed  from  his  opinion  of  the  circumstances 
of  the  country }  that  the  Post  Office  establishment  could 
not  be  managed  with  benefit  by  the  states,  therefore,  it 
Was  proper  to  confer  it  on  the  General  Government ; 
that  the  mail  was  wanting  only  whei«  there  were  peo- 
ple, and  wherever  these  were,  tliere  would  be  roads  of 
•ome  sort,  made  by  the  local  authorities ;  that  the  Con- 
^tution  meant  to  give  Congress  the  power  of  declaring 
upon  which  of  such  roads  the  mail  should  be  carrie(£ 
for  the  benefit  ef  the  greatest  number,  and  that  such 
^rclatation  would  be  "establishing*'  such  roads  as 
"  post  roads,"  giving  to  them  a  legal  existence  as  such. 
lender  this  plain,  common  seiuie  construction,  so  obvious 
to  every  one,  the  Government  has  acted,  from  the 
adoption  of  the  Constitution  to  the  present  time. 
,  l^et  uses-amine  the  power  •*  to  regulate  commerce," 
«  the  same  manner.  Were  the  same  supposed  indivi. 
dual  asked  the  construction  of  this  clause,  he  would 
^mmence  by  giving  the  plain  and  obvious  meaning  of 
«.e  wonis.     To  "regulate"  means   to   "adjust  by 


rule,"  and  commerce  means  "  trade  or  traffic  in  equiva> 
lent  values."  fie  would  proceed,  and  take  into  vievr 
the  situation  of  the  United  States  before  the  adoptioa 
of  the  Constitution.  Commerce  was  then  carried  on 
**  among  the  statea."  The  instruments  employed  were 
ships  on  the  ocean,  boats  on  the  navigable  streams^ 
wagons,  &c  on  the  roads  made  by  the  states.  But  eaeh 
state  had  her  own,  and  consequently  different  regula-  . 
tions  as  regards  this  commerce.  Hence,  the  re^lationt 
were  attended  with  discrepancies,  a  want  of  uniformity, 
irregularities,  and  frequently  great  injustice,  which 
could  not  well  be  amended  or  prevented,  ft  was^ 
therefore,  proper  to  transfer  the  power  of  regulating, 
that  is,  adjusting  by  uf^iform  rules,  the  commerce  among 
the  statea  to  the  Federal  Government,  as  a  Common 
and  impartial  arbiter  upon  the  subject,  who  alone 
could  avoid  the  pre-existing  evils.  Doubtless  the  coast- 
ing trade  was  principally  in  the  view  of  the  Convention 
and  the  states,  when  the  Constitution  was  framed  and 
ratified.  Such  a  man  would  scarcely  dream  that  the 
words  included  the  authority  to  construct  roads  and 
canals,  and  to  me  it  appears  a  monstrous  stretch  of 
power  to  give  them  that  meaning,  especially  as  we 
have  already  seen  that,  in  the  Convention,  such  autho- 
rity was  viewed  as  constituting,  of  itself,  a  separate  and 
distinct  power. 

It  will  be  in  vain  to  enter  into  a  further  explamition  of 
these  two  clau«es.  I  have  endeavored  to  put  upon 
them  what  I  think  to  be  their  obvious,  common  sense 
construction — ^puch  a  construction  as  it  is  propable  the 
people  of  the  aeveral  states  gave  to  them.  The  moment 
we  go  beyond  such  a  construction;  the  moment  wc 
commence  the  work  of  attenuation,  and  making  nice 
distinctions,  we  shall  commence  the  destruction  of  the 
constitution,  by  constructing  it  in  a  manner  to  invest 
Congress  with  all  the  powers  they  may  please  to  ex* 
ercise. 

I  am  aware  that  a  very  different  rule  of  eonstnictioii 
than  that  for  which  I  lutve  been  contending  has  been 
estabtished  by  an  important  and  highly  imposing  depart- 
ment of  the  Government.  I  allude  to  the  rule  estab- 
lished in  the  opinion  of  the  Supreme  Court  of  the 
United  States,  in  the  case  of  M'Culloch  and  the  state 
of  Maryland.  That  opinion  goes  the  full  length  of  de- 
nying almost  every  point  for  which  I  have  contended. 
The  points  determined  in  that  case  may  be  stated  ai 
follows : 

That  the  constitution  emanated  from  the  **  people,** 
and  not  from  the  "sUtes:"  (This  position  is  directly 
at  war  with  every  principle  contained  in  the  resolutioe 
of  the  Kentucky  Legislature,  which  I  have  already 
read.) 

That  although  the  Government  of  the  United  States 
is  one  of  "  enumerated  and  limited  powers^"  it  is  sa- 
preme  within  its  sphere  of  action  : 

That  having  the  power  to  do  an  aet,  and  having  im- 
posed on  it  the  duty  of  performing  that  act,  it  must  have 
the  power  of  selecting  the  means ;  and  has,  moreover, 
given  to  it  power  to  pass  all  laws  **  necessary  and  pro- 
per" to  carry  into  effect  its  defined  powers : 

That  the  word  "  necessary"  imports  no  more  than 
that  one  thing  is  ^  convenient",  "  useful,"  *' appropri* 
ate,"  **  needful,"  or  "  conducive  to"  another: 

That,  in  the  selection  of  *' means"  to  execute  its 
powers,  the  National  Legislature  can  exercise  its  dis* 
cretion  in  the  choice  and  taki*  all  such  as  are  "  ap- 
propriate, plainly  adapted  to  the  end,  not  prohibited,*' 
&e.  and  is  not  tied  down  to  such,  without  which  some 
of  the  poweis  conferred  could  not  be  executed ;  and 
finally,  Congoess  is  to  judge  of  the  degree  of  "  neces- 
sity." 

.Under  such  principles,  I  know  not  what  powers 
Congress  cannot  exercise— I  know  of  no  limit  to  its 
powers. 

For  myselTi  Mr.  President,  I  declare  I  have  oo  reve*. 
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rence  for  the  decision  of  tbit  tribunal.  Much  has  been 
taid  durinif  the  present  session  of  the  Senate  concerninf^ 
the  claims  of  power  set  up  by  that  court.  In  most  of 
these  sentiments  i  heartily  concur.  In  the  work  of  af^ 
gresaion,  it  has  ever  been  foremost  in  the  march.  What 
claim  of  power  by  the  Federal  Government  has  it  not 
sustained .'  What  claim  of  power  by  the  states  has  it 
not  denied  }  Its  members^  derivin](^  their  authority  and 
emoluments  from  the  Federal  Government—  amenable 
only  to  that  for  their  acts ;  answerable  tliere  only  for  acts 
cf  corruption ;  (for,  however  flafifrantly  emineously  Uieir 
opinions  may  be.  if  unattended  with  corrupt  motives, 
they  are  beyond  the  reach  of  punisUment,^  and  hoktiiifi^ 
their  offices  during  life,  fully  understand  the  importance 
of  their  st^on.  Supported  by  the  other  departments 
of  the  Government,  this  court  has  commenced  the  work 
of  consolidation.  In  its  outstretched  hand  it  brandishes 
B  sword  which  commands  to  the  execution  of  its  decrees, 
the  purse,  and  the  physical  force  of  the  nation.  Before 
the  terrors  of  that  sword  the  friends,  as  well  as  foes  of 
its  authority  are  made  to  prosttmte  themselves ;  and  the 
period,  I  fear,  is  not  distant,  when  they  must  all  perish 
oy  being  crushed  by  the  mighty  engine  of  Government, 
of  whose  destructive  approach  it  is  only  the  forerunner. 

I  may  be  told  of  the  venerable  ajj^e,  the  talents,  the 
sagacity,  and  high  integrity  of  the  mdividuals  of  whom 
this  court  is  composed.  These  high  sounding  charac- 
teristics have  but  little  weight  with  me.  They  are  men; 
•nd  when  they  have  the  opportunity  of  esercising  pow- 
er, like  other  men,  they  will  do  it,  be  the  consequences 
what  they  may.  I  am  no  believer  in  the  infallibility  of 
judges. 

Sir,  if  roy  opinions  are  to  be  regulated  by  those  of 
others,  there  are  other  fathers  in  the  political  church 
whom  I  prefer  consulting,  I  hold  in  my  band  an  extract 
from  a  speech,  made  by  one  of  the  most  distinguished 
politicians  who  has  ever  had  an  influence  in  the  coun* 
oils  of  the  Federal  Government.  It  was  made  in  Con- 
gress, at  the  session  subseouent  to  the  passage  of  the 
Sedition  Law,  and  upon  the  expediency  of  repealing 
that  law.    I  will  read  it : 

**  The  expressions  used  in  the  clause  (of  the  Const!- 
**  tution)  are, '  necessary  and  proper.'  The  idea  con- 
^  veyed  by  the  word  '  proper,*  is  implied  in  that  of  the 
^  word  '  necessary  {'  for  whatever  is  necessary  is  proper. 
"  The  addition  of  the  word  *  proper*  was,  therefore,  use- 
**  less,  unless  designed  more  precisely  to  ascertain  the 
*' meaning  of  the  word  '  neccasar),'  the  better  to  pre- 
"  vent  a  construction  that,  '  by  necessity,  nothing  more 
*'  was  meant  than  propriety,'  and  to  establish,  beyond 
*'  contradiction,  that  whatever  might,  by  Congress,  be 
*^  thought  proper,  was  not,  on  that  account,  to  be  judg- 
''  ed  necessary.  Hence,  the  meaning  of  the  word  '  ne- 
**  cessary'  is  confined  in  that  clause  to  its  strictest  sense, 
**  to  wii,  to  the  power  of  passing  laws,  without  which, 
'*  some  of  the  powers  delegated  to  Congress,  could  not 
**  be  carried  into  effect. 

*'  In  ortler  to  support  the  constitutionality  of  the  law, 
**  [the  Sedition  Law]  the  Select  Committee  must  sup- 
**  pose,  in  the  first  place,  that  Congress  may  pass  laws 
^  without  a  certaiaty  of  their  being  necessary  for  carr}'- 
^  ing  into  execution  some  of  the  speciiic  powers  granted 
**  to  them « that  is  to  say,  that  Congress  have  powers  to 
**  pass  laws  which  may  be  unnecessary  fot  that  pur}-ose. 
**  In  the  next  place,  that,  if  a  certain  law  is  necessary  for 
**  executing  a  constitutional  measure,  of  a  temporary  na- 
**  ture,  that  law  may  constitutionally  be  executed,  al- 
**  though  the  temporajy  measure,  itself,  (hould  not  be 
^  executed  at  all ;  that  is  to  say,  that  the  incidental  pow- 
"  er  may  be  exercised  for  a  purpose  different  than  that 
**  of  executing  the  power  on  which  it  rei.s.  [Such  is 
the  fact,  as  regards  constructing  roads.] 

**  The  application  of  that  constructive  d^ictrine  to  the 
"  sedition  and  alien  laws,  justifies  a  conclusion,  that,  it 
"  adopted,  it  will  substitute  in  that  clause  o|  the  consti- 
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tution  a  supposed  uscfulneM  or  propriety  for  Uic  ue* 
eessity  expressed  and  contemptateti  bj  the  xmxx- 
ment ;  and  which,  in  fact,  destroys  every  UmiUuon  of 
the  power  of  (Congress.  It  will  follow,  that,  insinJ  of 
*'  being  bound  by  any  positive  rule  laid  down  bjf  th/c 
"  charters,  the  discretion  of  Cangreat,  a  discretion  to  !« 
•<  governed  by  suspicion,  alarm,  popular  clamor,  ^>ri- 
"  vate  ambition,  and  by  the  views  of  fluctuaui>|^  tie 
••  tions,  wilt  justify  any  measure  they  may  please  to  »dop'; 
**  that,  instead  of  being  bound  by  a  Constitution,  tbej 
«•  may  claim  the  omnipotence  of  the  British  Parlisment. 
•«  tUat  all  the  reserved  powers  of  the  people,  or  ol  the 
<•  states,  will  be  swallowed  up  at  their  pleasure,  by  thit 
•«  undefined  discretion.  In  a  word,  that  the  Coosiiie 
••  tion  itself,  so  fisr  as  repects  a  limitation  of  powers,  t?, 
•*  by  that  doctrine,  completely  annihilated.  Even  the 
«  positive  checks  which,  in  a  few  inaiances,  prohibit  Uk 
'•  exercise  of  certain  powers,  will  not  prove  a  iuffiacn' 
•*  guard  against  an  inordinate  appetite  to  legisUiea: 
'*  some  favonte  subject." 

Such  are  the  views  of  thit  distinguished  and  Tcnen 
hie  character.  In  perfect  accordance  with  the  pnncj- 
pies  of  construction  Isid  down  by  him,  is  the  cclebnte. 
report  adopted  by  the  LrgiiUture  of  Virginia  about  tfle 
same  period,  on  the  same  subjeot.  I  have  it  at  hand, 
but  presuming  every  member  of  the  Senate  hwkM 
with  it,  I  will  not  deUin  them  by  reading  it.  A  sbgK 
comparison  of  the  purtion  of  the  spec  h  which  I  haw 
read,  and  of  the  report  I  have  referred  to,  with  the  op. 
nion  of  the  Supreme  Court,  of  which  I  have  attempw 
to  give  an  analysis,  will  show  their  utter  hostihly  tottcn 
other  upon  all  the  principle*  of  constnicnon.  ftbj 
should  the  decisions  of  that  court  he  better  entitled  to 
our  respect  than  the  opinions  of  others  equally  eminent 
for  Ulents,  for  patriotism,  and  stem  intignty  f  Hifc 
they  considered  the  subj^ict  more  profoundly  '  l^e 
the  authors  of  the  opinions  to  which  I  have  wftntKi, 
less  character,  less  judgment,  less  impartiality  i  a»i^ 
they  had  not  the  same  interest  in  the  esiablishmcnl « 
the  powers  of  this  Government.  They  were  the  idw- 
cates  of  the  rights  and  powers  of  the  ••  people  and  tne 
states." 

From  the  arguments  which  I  have  urged,  and  the  m- 
tborities  and  documents  read  and  referred  to  in  suppw 
of  them,  my  conclusion  is  easily  drawn.  «  the  deieg»- 
tion  of  powers,  (especially  of  incidental  or  imphed  pov- 
ers,)  is  to  be  ascerUined  by  a  strict  rule  of  constriictwft 
if  the  power  proposed  to  be  exercised,  is  not  »  a«n"~ 
power,  cleari\  granted  in  the  constitution ;— if  V^np^ 
cannot  adopt  unlimited  means  for  the  exccuuon  oi  «• 
mited  powers;— nor  such  as  mcr Jy  have  "»*^f^"y[. 
to  promote  an  end ;" — nor  such  ss  are  merely  ^4 
site."  ♦•  higlJy  convenient,"  "  •PP~Pn»'«''  J'  '  J! 
ducive  to"  that  end ;  but  only  such  means  as  /"*y" 
out  them,  some  powers  clearly  granted,  could  not "«  * 
ecuted  ;"  such  were  the  implied  p»«wer,  P«>po»<»*°* 
exercised  as  ««  means,"  plainly  flows  from,  and  nec«- 
sarily  and  properly"  grows  out  of,  the  defined  w^ 
press  power,  having  an  immediate,  appropriate,  an 
doubt*  d  relation  thereto ;  then  there  is  no  V^^^\,. 
Congress  to  pass  this  bill :  For,  none  will  contemijn* 
it  is  "  indispennable,"  «  necessaiy."  or  very  b«W 
*•  needful,'  for  the  transporUtion  of  the  mail,  oranju  ^ 
ing  by  rule,  the  commerce  ••  among  the  •''7;'**  ,* '^ 
Both  these  powers  are  now  executed  without  mc 

of  the  bill,  most  beneficially  and  pw^fit^^'^yp^^Sbv  the 
upon  a  fair  interpretation  of  the  nile  e"^*°^**"*J:  "L .» 
Supreme  Court,  it  may  be  doubted  ^^^^^l^!^. 
have  power  over  the  internal  improvements  oi  m 

try 


It  will,  however,  not  he  without  its  «*."'  l^biish- 
he  consequences  likely  to  result  fr""?*"^  ;j  A^^n 
of  the  liberal  principles  ©^  c©"**™*^*?,^  grstein 


into  the 
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ment  of  the  iiocrai  principles  of  C""'*"*''"';,Kiifrstein 
hy  the  Supreme  Court,  and  the  "dvocates  of  tna  _^  ^^^ 
of  internal  improvement.    I  cannot  be  roataxcn 
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posinn^  ^b*^  it  wili  cause  many  of  them  to  pause  and 
shudder  at  the  extent  of  the  powers  which  such  princi- 
ples will  c6nfer  on  the  General  Government. 

Will  it  be  denied,  at  the  present  day,  that  the  *'  Sedi- 
tion law"  was  unconstitutional  ? — not  barely  as  being' 
contmry  to  that  article  providing  for  '*  freedom  of  the 
press,"  but  because  Conpvss  had  no  power,  express  or 
implied,  to  enact  it  ?  I  should  be  aontendinjf  afpunst 
shadows,  to  attempt  now  to  prove  that  it  was.  It  has 
been  decided  to  be  so  by  a  tribunal  hig^her  than  the  Su- 
preme Court.  It  has  been  decided  to  ^  so  by  the  peo- 
ple themselves,  in  opposition  to  the  opinions  of  every 
department  of  the  Government  Yet,  what  was  the  rea- 
suniiii^  employed  b^  the  friends  of' that  measure  in  favor 
of  its  constitutionality  ?  It  will  be  found  embodied  in  a 
report  of  a  committee  of  the  House  of  Representatives, 
in  1799,  and  upon  which  the  speech,  a  part  of  which 
I  have  read,  was  delivered.  I  will  read  an  extract 
from  it. 

The  objection  is — "  That  Confess  have  no  power  by 
the  Constitution  to  pass  any  act  for  punishinjif  libels,  no 
such  power  being  expressly  given,  and  all  powers  not 
^iven  to  Congress,  being  reserved  to  the  states  respect- 
ively, or  to  the  people  thereof. 

'*  To  this  objection  it  is  answered,  that  a  law  to  punish 
false,  scandalous,  and  malicious  writings,  against  the  Go- 
vernment, with  an  intent  to  stir  up  sedition,  is  a  law  ne- 
cessarpr  for  carrying  into  effect  the  power  vested  by  the 
Constitution,  in  the  Government  of  the  United  States, 
and  in  the  departments  and  officers  thereof;  and  con- 
sequently, such  a  law  as  Congress  may  pass ;  because, 
the  direct  tendency  of  such  writings  is  to  obstruct  the 
acts  of  the  Government  by  exciting  opposition  to  themi 
to  endanger  its  existence  by  rendering  it  odious  and  con- 
temptible in  the  eyes  of  the  people,  and  to  produce  se- 
ditious combinations  againstHhe  laws,  the  power  to  pun- 
ish which  has  never  been  questioned ;  because  it  would 
be  manifestly  absurd  to  suppose  that  a  Government 
might  punish  sedition,  and  yet  be  void  of  power  to  pre- 
vent it,  by  punishing  acts  which  plainly  and  necessarily 
lead  to  it;  and  because,  under  the  general  power  to 
make  all  laws,  **  proper  and  necessary,"  for  carrying  in- 
to effect  the  powers  vested  by  the  Constitution,  in  the 
Government  of  the  United  States,  Congress  has  passed 
many  laws  for  which  no  express  provision  can  be  found 
in  the  Constitution,  and  the  constitutionality  of  which  has 
never  been  auestioned,'*  &c. 

Precisely  the  same  reasoning  is  employed  by  the  Mas- 
sachusetts report  in  answer  to  the  Virginia  resolutions, 
and  which  drew  forth  the  able  report  of  the  Virginia  Le- 
gislature, before  alluded  to.  I  have  it  at  hand,  but  will 
not  consume  time  by  reading  it.  A  very  slight  compa- 
rison will  show  that  the  principles  of  the  report  just 
read,  and  those  contained  in  the  opinion  of  the  Supreme 
Court,  so  of^en  alluded  to,  are  the  same,  differing  only 
in  words  and  plirases.  According,  then,  to  these  princi- 
ples, another  sedition  law  would  be  constitutional. 

I  am  about  to  advert  to  another  subject,  which  1  know 
is  a  hateful  one.  I  allude  to  the  attempt  made  to  impose 
a  restriction  upon  the  state  of  Missouri  in  relation  to 
slavery.  But  I  make  the  allusion  without  any  improper 
feeling,  or  any  desire  to  open  wounds  long  since  healed. 
But  the  question  was,  and  is,  and  must  always  be,  one  of 
grear  interest  to  the  Southern  states.  There  are  daily 
occurrences  in  relation  to  the  slavery  of  a  portion  of  the 
population  of  the  South,  calculated  to  excite  alarm  ;  and 
it  is  only  within  a  few  rlays  past,  that  a  measure  intro- 
duced on  this  subject,  was,  by  consent  of  the  mover, 
laid  on  the  table  of  the  Senate,  for  the  residue  of  the 
session.  The  people  of  the  Southern  states  are  watch- 
ful concerning  all  measures  of  the  General  Government 
touching  the  subject  of  slavery ;  and  it  is  proper  that 


they  should  be-^tbeir  veiy  existence  depends  upon 
their  being  so. 

In  what  manner  did  the  advocates  of  this  restriction 
claim  the  power  to  impose  it  ?  I  will  show  by  an  extract 
from  one  of  the  most  celebrated  speeches  delivered  on 
I  that  memorable  question.*  *'  In  what  part  of  the  Con- 
stitution is  this  power  conferred  ?  it  is  conferred  in  that 
part  of  the  Constitution  which  authorizes  Congress  to 
*  admit  new  states  into  the  Union  ;'  and,  to  me,  it  is  per- 
fectly plain,  that  we  need  look  no  further  for  it." 

**  The  power  to  admit  new  states  is  given  to  Congress 
in  general  terms,  without  restriction  or  qualification,  and 
upon  every  just  principle  of  construction  must  be  un- 
derstood to  confer  wh-itever  authority  is  '  necessary'  for 
cairying  the  power  into  effect ;  and  every  authority 
which,  in  p.actice,  had  become  incident  to  the  prinoipal 
power,  or  was  deemed  to  make  a  part  of  it. 

**  Of  late,  it  has  been  the  fashion  to  insist  upon  a  libe- 
ral construction  of  the  constitution,  and  its  most  exten- 
sive efficacy  has  been  found  in  the  implied  powers  it  is 
supposed  to  confer.  All  powers  are  implied,  that  aro 
'necessary'  for  the  execution  of  the  enumerated  powers, 
and  the  necessity  need  not  be  absolute ;  a  modified  ne- 
cessity, or  high  degree  of  expediency,  is  sufficient. 
Whence  the  power  to  incorporate  a  bank }  Whence  the 
authority  to  apply  the  public  treasure  to  the  improve- 
ment of  the  country  by  roads  and  canals  ?  Whence  the 
authority  to  encourage  domestic  industry,  by  bounties 
or  prohibitions }  Is  it  to  be  found  in  the  letter  of  the 
constitution  ?  They  all  rest  upon  this  single  position : 
That  an  original  power  having  been  granted,  every  other 
power  is  implied,  which  is  '  necessary,'  or  useful,  for 
carrying  that  power  into  execution  ;  and  this  is  an  in- 
herent essential  principle  of  the  constitution,  altogether 
independent  of  its  woras." 

Such  is  the  derivation  of  the  power  to  impose  the  re- 
striction on  Missouri.  It  is  in  strict  conformity  with  that 
of  the  Supreme  Court,  in  the  case  of  the  Bank.  The 
latter  is  made  a  precedent  to  the  former.  The  tariff, 
and  the  bill  under  consideration,  rest  upon  the  same 
principles.  Can  a  sound  distinction  be  drawn  between 
th^m  r  This  (]^uestion  is  more  particular!}'  addressed  to 
the  representatives  of  those  states  whpre  slavery  is  tole- 
rated, who  may  be  friendly  to  this  bill.  The  more  the 
question  is  examined,  the  more  plainly  will  it  appear, 
that,  if  any  one  of  these  measures  is  constitutional,  the 
others  are  equally  so ;  and  yet  what  man  in  the  South 
will  admit  the  constitationality  of  the  restriction  on  Mis- 
souri^ 

By  a  similar  coarse  of  reasoning,  it  is  proveable  that 
Congress  has  power  to  **  emit  bills  of  credit."  This,  as 
a  distinct  and  independent  power,  is  expressly  prohibit- 
ed to  the  states.  As  a  distinct  and  independent  power» 
it  is  no  where  conferred  on  the  United  States.  Nay,  the 
presumption  is,  that  it  was  intended  to  be  refused.  De- 
cause  it  was  at  one  period,  during  the  deliberations  of 
the  convention,  inserted  af^er  the  power  '*  to  borrow 
money,"  and  then  stricken  out.  We  know  that  Con- 
gress has  exercised  this  power,  because  every  Treasury 
note  issued  during  the  late  war,  was  a  "  bill  of  credii." 
Under  what  grant  of  power  was  it  done  }  Under  no  ex- 
pressed one,  I  am  sure,  and  of  course  it  must  have  been 
done  as  *'  means"  (not  absolutely  necessary,  nor  indis- 
pensable) to  the  exercise  of  a  power,  without  which  it 
could  not  be  executed,  but  as  being  highly  '*  conveni- 
ent," ••  useful,"  ••  needful,"  "  conducive  to"  the  pow- 
ers of  *•  borrowing  money,"  "  declaring  war,"  *•  sup- 
porting  armies,"  "  maintaining  navies,"  &c.  to  none  of 
which  did  the  measure  bear  a  more  appropriate  relation- 
ship, than  the  sedition  law  did  to  the  power  "  to  sup- 
press insurrection." 

In  all  the  cases  I  have  named.  Congress  have  acted ; 


•  This  extraet  is  taken  from  the  speech  of  Mr.  Sergeant,  of  Pennsylvania.    The  speeches  of  Messrs.  King,  Taj  lor,  and 
Pliuner,  and  others,  oeeupicd  nearly  the  same  grounds. 
Vol,  I.— 43 
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andi  where  the  measure  has  been  tdo;>ted«  in  my  opi- 
nion, they  have  acted  without  constitutional  authority. 
I  now  befT  leave  to  sttppote  a  case  or  two  in  refj^ard  to 
the  powers  of  Cong^ress. 

Has  it  authority  **  to  make  any  thing  but  ipoU  and  sil- 
ver a  tender  in  payment  of  debts  ?"  This,  as  a  distinct 
and  independent  power,  is  also  proltibited  to  the  states^ 
but,  as  such,  is  not  conferred  on  Gon|p*ess.  A  reair- 
fence  to  those  circuittstances  of  the  Hevolutionary  War 
which,  no  doubt,  cavsed  the  subject  of  tender  to  be  men- 
tioned in  the  constitution,  will  support  the  opinion  that 
the  power  of  makinpf  any  thing  else  than  "  gold  and  nl- 
ver  a  tender  in  payment  of  debts,'*  was  intended  to  be 
denied,  by  the  convention,  to  both  the  states  and  the 
Federal  Government ;  to  the  states  by  positive  prohibi- 
tion, and  to  the  Federal  Government,  by  withholding 
the  grant.  Such  was  the  opinion  of  some  of  the  early 
expositors  of  the  constitution.  Yet,  under  the  liberal 
principlesof  construction  necessary  to  support  a  Bank, 
internal  improvements,  a  restriction  on  the  states,  a  se- 
dition law,  &c.  Congress  could  exercise  such  a  power. 
We  have  only  to  suppose  a  state  of  war,  and  a  conse- 
quent disappearance  cif  gold  and  silver ;  that  "  bills  of 
credit,"  under  the  name  of  Treasury  Notes,  are  issued. 
To  make  them  a  tender,  is  '*  not  prohibited."  These 
Treasury  Notes  depreciate,  and  something  must  be  done 
to  maintain  their  credit,  or  else  their  usefulness  is  des- 
troyed. One  of  the  most  obvious  **  means"  (and  one 
which  was  resorted  to  during  the  llevolutton)  is,  to  make 
them  a  "  tender"— Congress  being  the  sole  judge  of 
what  are  "  necessary  and  proper"  means,  determines 
that  it  will  be  **  highly  conducive,^*  **  needful,"  "  useful," 
and  **  appropriate  to  the  end"  of  preservinj;^  their  credit, 
in  onler  to  make  them  available  in  "  maintaining"  armies 
and  navies,  that  they  should  be  received  as  a  "  tender 
in  payment  of  debts."  Can  the  conclusion  that  Con- 
gress has  power  to  make  them  so,  be  avoided  ?  On  a 
different  rule  of  construction,  no  such  conclusion  could 
be  drawn. 

A  similar  course  of  reasoning  would  also  confer  on 
Congress  a  power  to  pass  laws  *'  impairing  the  obliga- 
tions of  contracts."  This,  too,  as  an  independent  power, 
is  expressly  prohibited  to  the  states,  and  is  not  expreailjf 
given  to  Congress.  If  possessed  by  the  latter,  it  must 
be  exercised  as  an  incidental  power.  There  are  many 
of  the  enumerated  powers,  to  which,  under  circum- 
stances of  warr  Similar  to  those  just  stated,  and  under  si- 
milar principles  of  construction,  it  could  be  made  auxi- 
liary, or  highly  ••  appropriate"  as  means.    ^ 

i  will  now  suppose  a  case  that  comes  home  to  myself 
and  my  constituents:  suppose  war  declared,  and  the 
country  invaded.  It  is  necessery  to  repel  the  enemy  at 
nianj  points^money  is  scarce— and  the  difficulty  of  en- 
listing an  army,  great.  In  the  Southern  states  are  many 
hardy,  able  bodied  men  who  are  tlave;  We  know  from 
observation,  and  the  experience  of  other  nations,  that 
such  may  be  made  useful  and  efficient  soldiers  in  an  ar- 
my :  could  Congress  make  a  law,  saying,  that  every  able 
bodied  slave  who  would  enlist  into  the  service  of  the 
Onited  States  should,  at  the  end  of  five  years,  in  addi- 
tion to  his  pay,  be  entitled  to  his  freedom  ?  Have  they 
not  just  as  much  authority,  under  this  liberal  rule  of  in- 
terpretation, to  enact  such  a  law,  as  "  necessary  and 
pi-oper"  to  "raising  armies,"  as  they  had  to  pass  the 
laws  which  I  have  enumerated,  or  supposed  ?  The  pow- 
er ••  to  raise  armies"  is  granted  '*  without  restriction  or 
qualification."  Congress  may,  in  iu  ••  discretion,"  (ac- 
cording to  the  doctrine  of  tlic  Supreme  Court,)  select 
any  ^  means"  which  are  "appropriate,"  "needful," 
"  useful,"  or  **  conducive  to  an  end,"  if  not  forbidden; 
and  as  «  means"  ••  conducive  to,"  and  "  highly  appro- 
pnate  to  ••  raising  armies,"  in  their  discretion  the}  may 
authorize  the  enlistment  of  slaves.  Ilie  right  to  do  this 
19  not  expressly  prohibited  to  Cungress.  ll  may  be  said 
that  «  pnvate  property"  (and  such  are  slaves)  cannot  be 


**  taken  for  public  use  without  just  compensation,'*  u 
declared  in  one  of  the  anendsaenCa  eCthe  constitution. 
This  is  true  ;  but,  so  for  from  prohibiting,  the  cl8usepe^ 
mils  the  exercise  of  the  power,  if  Congress  will  pay  for 
it.  Congress  will  be  the  iudge  of  wliat  shall  constitute 
••  luat  compensation,"  and,  when  they  are  to  determine, 
after  eserciaing  the  power,  we  ma>  easily  foretell  what 
it  will  be.  It  certainly  would  not  exceed,  for  each  slave, 
the  value  of  the  double  bounty,  (three  hundred  koJ 
twenty  acres)  of  land  promised  to  the  soldiers  enlisted 
just  before  the  termination  of  the  late  war ;  but  whether 
Congress  made  "  just  compensation"  or  not,  the  eiii 
most  to  be  dreaded  in  the  Southern  states,  (and  thar  is 
the  instruction  of  the  slave  in  the  art  of  war,  and  placinj; 
him  in  a  situation  to  avail  himself  of  his  knowledge,] 
would  not  be  avoided. 

It  may  be  said,  that  the  several  cases  which  I  hire 
supposed,  are  all  of  them  extreme  cases,  from  which  it 
will  not  do  to  reason.  Sir,  they  are  not  now  more  ex- 
treme than  were  the  cases  of  many  of  the  laws  which  I 
have  mentioned,  just  anterior  to  their  passsge.  At  the 
adoption  of  the  constitution,  the  Bank  law  itself  was  aa 
extreme  case,  inasmuch  as  it  appears,  from  the  Journal 
of  the  convention,  that  a  powf  r  to  •*  grant  letters  of  in- 
corporation" was  refused.  The  sedition  law,  and  the 
restriction  on  Missouri,  might,  with  equal  proprieti'i 
have  been  called  extreme  cases.  The  measure  of  nuk- 
ing roadi,  now  under  consideration,  would  have  been 
called  an  extreme  case.  The  bitterest  opponents  of  the 
constitution  never  thought  this  reserved  power  of  the 
states  would  be  infringed.  Even,  Mr.  Henry,  whose 
imagination  was  filled  with  apprehensions  concerning 
the  exercise  of  constructive  powers,  seems  to  have  had 
no  fears  that  the  power  of '  **  making  roads,"  would  be 
sssumed  by  the  Federal  Government.  (See  bisspeechei 
in  the  Virginia  convention.) 

Sir,  T  will  observe,  in  conclusion,  that  we  should  piQsc 
before  making  the  final  determinition  to  adopt  this 
measure.  Is  it  not  at  least  doubtful,  whether  Congress 
possesses  the  power  P  and,  if  doubtful^  let  us  look  tiell 
to  the  consequences  before  we  act. 

When  I  see  the  spirit  which  is  manifested  in  many 

Carts  of  the  Union,  on  some  of  the  topics  to  which  I 
ave  adverted,  my  fears  are  excited.  If  Congress  via) 
to  exercise  the  power  of  constructing  roads  and  canalsi 
and  the  people  are  willing  that  they  siiould,  (ss  hss  been 
contended)  is  it  not  better  to  apply  for  a  delej^tion  oi 
power,  than,  in  a  doubtful  case,  to  establish  a  principle 
which  may  draw  after  it  such  important  consequences. 
The  constitution  has  provided  the  means  by  which  the 
authority  can  be  obtained,  in  the  shape  of  an  ameml- 
ment ,  and  the  people  will  not  be  unwilling  to  confer  it, 
if  there  is  no  danger  in  it. 

Mr.  RUGGI.E^,  of  Ohio,  followed  Mr.  Cess.  He 
said  the  object  of  the  bill  before  the  Senate,  wss  to  ap- 
propriate one  hundred  and  fifty  thousand  dollars  for  the 
continuation  of  the  Cumberland  Road  from  Wheeling 
in  Virginia,  to  Zanesville,  on  the  Muskingum  river,  i^ 
some  future  time,  said  Mr.  R.  when  the  resources  of  ihc 
country  will  justify  it,  there  can  be  no  doubt,  but  Con- 
gress will  make  appropriations  to  continue  the  same 
road  to  the  Mississippi  river,  at  some  point  near  to,  or 
opposite  St.  Louis.  There  is  no  subject  of  Internal  im- 
provement, that  presents  as  strong  claims  upon  ^h^co"* 
sideration  of  Congress  as  this.  It  is  one  to  which  iw 
attention  of  the  government  has  been  long  and  *^^^l 
directed.  This  great  work  was  commenced  in  IwA  » 
Cumberland,  in  MaryUnd,  and  has  received  the  patronj 
age  and  support  of  three  successive  administrations, » 
is  now  adrailted,by  all  sound  i.oliticians,  who  look  tome 
future  prosperity  and  perpetuity  of  this  Union,  **•"., 
1«ct  of  tbe  first  consequence.  In  discussing  this  ^^^\ 
Mr.  R.  said,  we  ought  to  discard  all  locsl  and  pen»"»^ 
considemtiuns,  and  treat  of  it  solely  in  a  national  P" 
of  view.    If  mere  local  and  personal  coniide»liOM  ^ 
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to  fi^vtfn  the  deliheratioiu  of  Connfress,  the  fn«at  and 
pemuinent  interests  of  the  nation  would  be  disre||;arded, 
the  most  raluable  improvements  remain  untouched,  and 
the  {H^at  principles  of  legislation  settle  down  into  selfish- 
ness, and  a  contest  for  sectional  benefits.  Higher  and 
nobler  views  ought  to  govern  this  Senate. 

Mr.  R.  said,  he  would  not  go  into  the  discussion  of 
the  constitutional  question,  whether  Congress  had  a 
right  to  appropriate  money  for  internal  improvements, 
to  make  roads  and  canals.  That  question  he  had  con- 
sidered as  long  settled  by  both  Houses  of  CongrdSs  after 
the  most  able  and  solemn  arguments.  The  gentleman 
from  Georgia,  (Mr.  Cobb,)  has,  with  great  ability,  given 
UB  his  sentiments  on  that  point,  attempting  to  show  that 
Confrress  has  not  the  power  to  appropriate  money  to 
make  roads  and  canals,  but  he  had  entirely  failed  to 
convince  him  of  the  correctness  of  his  positions.  This 
8}'stpm  had  been  in  operation  for  twenty  years  {  the 
country  had  acquiesced  in  it;  the  soundest  heads  and 
ablest  talents  of  the  nation  had  decided  in  its  favor;  the 
venerable  patriot  Jefferson  had  given  to  it  the  sanction 
of  his  great  name  and  influence  ;  he  may  be  justly  styled 
the  father  and  patron  of  the  Cumberland  road.  The 
agitation  of  the  constitutional  question  at  every  session 
would  result  in  no  good,  but  might  be  productive  of 
great  evil  to  the  nation ;  there  is  a  point  on  all  questions, 
beyond  which  we  ought  not  to  go,  where  discussion  and 
opposition  must  end.  Mr.  II.  said,  he  hoped  we  had  ar. 
rived  to  that  point,  and  that  the  only  question  now  would 
be,  How  can  we  best  improve  the  condition  of  tlie  coun- 
try, by  a  wise  application  of  its  resources? 

Whatever  might  be  the  opinion  of  gentlemen  on  the 
constitutional  question,  on  the  right  and  power  of  Con- 
gres<«  to  appropriate  the  funds  of  the  nation  to  make 
roads  and  canals  in  the  United  States,  generally,  there 
could  be  but  one  opinion  in  relation  to  the  present  mea- 
sure.   This  question  stands  on  distinct  and  different 
grounds  altogether.     It  arises  out  of  a  solemn  and  delib- 
erate contract  between  the  General  Government,  and 
the  states  northwest  of  the  Ohio  River,  by  which  the 
former  are  bound  to  execute  this  work.     Congress  has 
received,  and  is  still  continuing  to  receive,  a  valuable 
consideration  :  an  equivalent  for  the  money  now  propos- 
ed to  be  expended.     If  it  fails  to  fulfil  its  engagements, 
it  may  justly  be  accused  of  violating  its  contract  with  the 
Northwestern  States.    What  are  the  facts  in  relation  to 
this  subject  ?    When  those  states  were  admitted  into  the 
Union,  the  Confess  of  the  United  States,  by  their  sev- 
eral acts,  authonzing  the  people  to  form  for  themselves 
a  constitution  and  state  government,  agreed,  that  if  the 
states  would  nut  Ux  the  public  lands  for  five  years  after 
they  had  been  s6ld,  that  five  per  cent,  arising  out  of  the 
nett  proceeds  of  the  sale  of  those  lands,  should  be  ap- 
propriated for  the  purpose  of  making  roads ;  three  per 
cent,  of  which  was  to  be  laid  out  within  the  states  by 
their  respective  legislatures,  and  two  per  cent,  by  the 
authority  of  <:ongress,  in  making  a  road  leading  to  those 
states.    Let  us  examine  more  particularly,  said  Mr.  R. 
into  the  real  state  of  the  question,  and  inquire  what  has 
hfcen  the  practice  of  the  General  Government  for  twenty 
years  past. 

Ohio  was  the  first  state  that  was  admitted  into  the 
ymon  upon  this  principle.  This  look  place  in  1803.— 
"hen  the  two  per  cent,  which  luid  been  reserved  for 
making  a  road  leading  to  that  state,  had  accumulated  so 
isn^  ju*^ify  an  expenditure,  Congress  passed  a  law  in 
I0O6,  authorixine  commissioners  10  be  appointed  to  sur- 
I'ey  and  lay  out  a  road  from  Cumberbnd,  in  Maryland, 
lo  the  state  of  Ohio.  After  the  survey  and  location  were 
cotnpletcd,  annual  appropriations  were  made  by  Con- 
R^ess  for  constructing  the  road,  until  it  was  finally  com- 
pleted from  Cumberland  to  Wheeling,  on  the  Ohio  river, 
*  uisUnce  of  one  hundred  and  thirty-five  miles.  This 
roaa  lies  entirely  within  the  states  of  Maryland,  Penn- 
sylvania, and  Virginia.    Not  one  rod  is  within  any  of 


the  new  states.  The  contract  with  the  state  of  *  >hio  is 
fulfilled ;  the  road  has  been  made  to  the  boundary  of 
that  state ;  the  two  per  cent,  that  lias  arisen,  and  will 
hereafter  arise,  has  all  been  expended.  Ohio,  therefore, 
has  no  further  claim  upon  Congress  for  any  portion  of 
the  two  per  cent,  which  may  be  produced  by  the  future 
sales  of  lands  in  that  state. 

It  is  but  justice  to  admit,  said  Mr.  R.  that  a  greater 
sum  of  money  has  been  expended  in  making  the  Cum- 
berland  Road  to  the  Ohio  River,  than  the  two  per  cent, 
would  amount  to  in  the  btate  of  Ohio.  This  excess  must 
be  considered  as  s  direct  appropriation  from  the  treasury, 
for  the  accomplishment  of  a  great  national  object,  in 
which  the  whole  Western  country  hatl  a  direct  and  be. 
ncficial  interest.  All  the  states  bordering  upon  the  Mis* 
sissippi,  as  well  as  the  Ohio  River,  d'jrive  important  ad- 
vantages from  the  execution  of  this  work.  It  is  also 
equally  important  to  the  Atlantic  States,  being  the  usual 
channel  or  intercourse,  both  commercial  an-i  personal, 
between  the  East  and  the  West.  It  serves  as  a  common 
bond  of  union  to  connect  various  and  distant  portions  of 
tiie  coimtry  together. 

There  is  strong  and  irresistible  evidence  that  it  never 
was  the  intention  of  Congress  that  this  road  should  find 
its  limit  on  the  leA  bank  of  the  Ohio  River,  but  that  it 
should  be  continued  and  made  to  the  banks  of  the  Mis- 
sissippi. Congress  has  followed  the  same  principle  on 
the  admission  of  the  new  states  beyond  Ohio,  that  was 
adopted  in  relation  to  that  state.  When  Indiana,  Illinois, 
and  Missouri,  were  received  into  the  Union,  as  members 
of  this  great  confederacy,  it  was  expressly  stipulated, 
that  two  per  cent,  of  the  nett  proceeds  of  the  sales  of 
public  lands  within  their  limits,  should  be  appropriated 
under  the  authority  of  Congress,  for  making  a  road  lead- 
ing to  those  states.  Under  this  engagement,  Uiey  liave 
a  right  to  expect,  that  Congress  will  go  on,  appropriate 
the  money,  and  execute  the  work.  Preparatory  mea- 
sures have  already  been  adopted  on  this  subject.  The 
present  bill,  therefore,  is  only  in  pursuance  of  a  general 
plarit  already  commenced,  and  which  has  in  part  been 
carried  into  effect.  By  the  act  of  May,  1820,  commis- 
sioners were  appointed  to  survey  and  lay  out  a  road  from 
the  right  bank  of  the  Ohio  River,  opposite  Wheeling,  to 
the  left  bank  of  the  Mississippi,  near  to,  or  opposite, 
tlie  town  of  St.  Louis,  in  Missouri.  Those  commission- 
ers, in  the  execution  of  the  duties  assigned  them,  com- 
menced tlieir  labors  on  the  Ohio  River;  and,  in  the  first 
instance,  ran  a  straight  line  to  the  Mississippi.  Tlie 
ground  was  found  to  oe  more  broken  and  uneven  than 
they  had  anticipated,  but  presenting  no  insuperable  ob- 
stacles to  the  location  of  a  good  road.  The  commission- 
ers state,  that  the  straight  line  run  by  them,  passes  a 
little  south  of  the  seats  of  government  in  Ohio,  Indiana, 
and  Illinois ;  but,  tliat  the  distance  will  not  be  increased 
more  than  three  miles  in  the  whole  route,  if  the  road 
should  be  thrown  north  so  as  to  embrace  those  points. 
This  difference  in  distance  is  so  inconsiderable,  and  the 
objects  to  be  obtained,  by  passing  tlirough  Columbus. 
Indianapolis,  and  Vandalia,  are  of  such  vast  importance^ 
that  there  can  be  no  hesitation  as  to  the  pohcy  of  tlie 
road  taking  that  course. 

There  are  several  other  towns  of  considerable  size, 
which  lie  in  the  range  of  this  route,  some  of  which  ought 
to  be  mentioned.  2^nesville,  which  is  situated  on  the 
Muskingum  river,  eighty  miles  west  of  Wheeling,  has  a 
fair  claim  to  become  a  village  of  the  first  importance.-^ 
it  is  strongly  marked  by  nature  for  a  place  of  great 
wealth  and  population.  Situated  at  the  fails  of  the  Mus- 
kingum, it  can  command  water  power  to  atiy  extent.— 
Valuable  mills,  machinery,  and  manufactories,  are  alrea- 
dy in  operation.  There  are  in  its  vicinity  inexhaustible 
beds  or  coal  and  iron  ore,  which  will  enable  its  citizens 
to  manufacture  iron  and  castings,  to  supply  all  the  wants 
of  the  country,  it  is  believed  that  no  situation  on  the 
Western  waters  will  furnish  as  eligible  a  situation,  and 
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ofTer  as  great  advHntsf^es  for  the  establiahment  of  an  ar- 
i^ory  as  this.  The  town  of  Dayton,  on  the  western  bor- 
derH  of  the  state,  also  lies  in  the  line  of  the  contemplated 
road.  Naiure  has  also  been  liberal  in  bestowing^  upon 
its  inhabitants  the  means  of  wealth,  which  will  contribute 
to  i'  s  ftiture  greatness  and  prosperity.  Th.re  are  several 
other  towns  and  villnj^es,  throuf^h  which  the  road  will 
psss,  whose  interests  will  be  promoted  hy  the  completion 
of  the  «  ork.  In  short,  the  whole  country  will  feel  its 
beneficial  effects. 

I'here  is  one  consideration  more  which  ougpht  not  to 
be  passed  over  without  notice.  The  leg'islature  of  Ohio, 
at  their  present  session,  have  passed  a  law  authorizing^  a 
canal  to  be  constructed  from  Lake  Erie  to  the  Ohio  Ri- 
ver, and  have  provide^  mt  ans  for  its  completion.  This 
canal  will  intersect  the  ri)ad  near  the  centre  of  the  state. 
Ttie  /»n»cution  of  two  such  great  works  of  utility,  will 
confer  immortal  honor  upon  the  state  and  nation,  and 
give  to  posterity  an  exalted  opinion  of  the  enterprise 
anrl  patriotism  of  the  present  generation. 

Mr.  R.  Haid,  he  would  now  attempt  to  show  to  the  Se- 
nate, and  he  believed  he  could  do  it  satisfactorily  from 
8ii!)«ttantial  evidence,  that  no  more  money  would  be  re- 
quired *o  m.^ke  the  road  from  Wbeelingr  to  St.  Louis, 
than  will  arise  from  the  two  per  cent,  fund,  when  the 
public  lands  shall  all  have  been  sold  in  the  states  of  In- 
diana, Illinois  and  Misflouri.  If  this  be  a  fact,  will  it  be 
asking  too  much  oF  Congress  to  anticipate  that  fund  by 
moderate  and  reasonable  appropriations  from  year  to 
year,  when  the  finances  of  the  country  will  admit  of  it? 
Th»^rc  is  now  money  in  the  Treasury  which  can  be  safely 
applied  to  this  purpose,  and  which,  if  it  is  not,  will  be 
entir'/Iv  useless  to  the  nation.  Mr.  R.  said  he  had  re- 
ceived from  the  Commissioner  of  the  Land  Office,  an  es- 
timate of  the  whole  quantity  of  unsold  land  in  the  states 
of  Indiana,  Illinois,  and  MissoMri,  and  an  estimate  of  the 
two  per  cent,  that  will  arise  from  the  sales  of  those 
lands.  These  calculations  are  fonmledupon  the  suppo- 
sition that  the  lat>ds  will  be  sold  at  one  dollar  and  twen* 
ty-five  cents  per  acre,  the  minimum  price.  They  can 
never  be  sold  for  less,  and  it  is  very  probable  that  a  con- 
siderable proportion  of  them  will  sell  for  more  than  that 
sum.  The  Cmnmissioner  of  the  General  Land  Office 
states,  <n  the  document  which  hts  been  furnished  from 
that  office,  that  the  total  quantity  of  land  in  the  state  of 
Indiana,  including  unceded  land  from  the  Indians,  is 
20,39r,826  acres,  which,  at  the  price  of  $1  25  per  acre, 
will  amount  to  $25,497,282,  and  two  per  cent,  on  that 
sum  will  make  $509,945.  In  the  state  of  Illinois,  there 
is,  of  u.isold  land,  29,847,940  acres,  which,  at  $1  25  per 
acre,  will  amount  to  $37,3u9,925,  and  two  per  cent,  on 
th^t  sum  will  -nake  $746,198.  In  Missouri,  there  is,  of  un- 
sold land,  36,241,352  acres,  which,  at  $1  25  per  acre, 
will  amount  to  $45,301,690,  and  two  per  cent,  on  that 
sum  will  make  $906,033.  The  aggregate  amount  of 
acren,  therefore,  in  the  three  states,  remaining  to  be  sold, 
is  86,487,118,  which,  at  the  price  of  $1  25  per  acre,  will 
amoun*  to  $108,108,897,  and  two  per  cent,  on  that  sum 
will  make  $2,162,176.  This  last  sum  belongs  to  the 
Uiree  s  ates  atjove  mentioned,  by  solemn  contract,  and 
is  applicable  to  the  making  of  a  road  leading  to  and 
thrn^igb  them  to  the  Mississippi  river.  This  sum,  it  will 
hf  uet'n  by  the  following  estimates  and  calculationn,  will 
be  s^ifficient  to  compl<  te  the  road  the  whole  distance. 

Mr.  U.  said  he  would  now  submit  an  estimate  to  the 
Senate,  of  the  expense  of  making  this  road  from  Wheel- 
ing to  the  Mississippi  river.  This  estimate  is  furnished 
by  Mr.  Shriver  who  was  one  of  the  commissioners  ap- 
pointed in  1820,  to  survey  and  locate  it,  and  is  well  ac- 
quainted with  the  whole  ground  over  which  it  passes. 
The  utmost  reliance  may  be  placed  upon  this  statement, 
from  the  fact  of  his  having  been  employed  by  the  Go- 
vernment for  superintending^  the  making*  of  the  Cum- 
berland Road,  from  its  firet  commencement,  until  it  was 
completed  to  the  Ohio  river  ;  having,  therefore,  acquir- 
ch  practical  information  upon  this  aubject^  as 


any  other  raan  in  this  nation,  Mr.  Sbriver  thus  estimates 
the  expense  of  making  the  road.  The  whole  distance 
is  500  miles.  The  first  section,  from  Wheeling  to  Za<ies- 
ville,  is  about  80  miles.  The  expense  for  makini^  it,  in- 
cludini^  bridges,  and  neceassry  side  walls,  is  estimated 
at  $450,000,  which  is  a  little  more  than  $5,500  per  mile. 
The  road  to  be  made  similar,  in  all  respects,  to  that  on 
this  side  of  the  Ohio  river.  It  is  to  be  remarked,  that 
this  section  will  be  the  roost  difficult  and  expennre,  u 
the  road  passes  through  a  very  uneven  country,  the  n* 
vines  being  deep,  and  the  hills  bold  and  abrupt.  The 
second  section,  from  Zanesville  to  Dayton,  a  distance  of 
about  —  miles,  is  estimated  to  cost  $550,000.  The  east- 
em  part  of  this  section,  and  more  than  one  half  of  it,  cia 
be  made  of  broken  stone,  like  the  former,  and  the  r> 
mainder,  or  western  part  of  this  section,  must  be  made 
of  g^vel,  of  which  there  is  a  great  abundance,  andof  ta 
excellent  quality.  This  section  of  the  road  can  be  made 
much  cheaper  than  the  first*  owing  to  its  paising  orer  1 
more  level  and  even  surface,  and  requiring  less  expense 
for  bridges.  The  third  section  of  tlie  road,  from  Daytot 
to  the  Missi«Mppi  river,  a  distance  of  '220  miles;  the  «• 
pense  of  making  it  cannot  be  estimated  as  accurately  u 
the  two  former  sections.  When  this  part  of  the  road 
was  surveyed  by  the  commissioner,  there  wu  consider' 
able  snow  on  the  gpround,  which  prevented  them  fnim 
examining  it  as  particularly  as  they  could  have  wished, 
and  ascertaining  the  quantity  and  kind  of  materials  vlth 
which  to  make  it.  Mr.  Shriver,  however,  states,  thit 
this  section  of  the  road  can  be  made  without  pavinf^  it, 
and  without  stone  bridges,  for  $2000  per  mile,  which  will 
cost,  from  Dayton  to  Mississippi  river,  $640,p00.  It  is, 
however,  believed  that,  when  this  section  of  the  road  b^ 
comes  more  settled  and  better  known,  that  stone  or  gn- 
vel  will  be  found  in  sufficient  quantities  to  nakt  the 
road,  tbe  whole  distance,  of  a  permanent  and  solid  chi- 
racter.  From  the  foregoing  sutements  and  remarks,  it 
will  appear  that  the  whole  expense  of  making  the  road 
from  Wheeling  to  the  Mississippi  river,  will  amount  to 
$1,640,000.  From  the  sUtement  before  exhibited,  from 
the  Commissioner  of  the  Land  Office,  the  two  per  cent. 
arising  from  the  sales  of  land  in  the  states  of  Indiana, 
Illinois,  and  Missouri,  and  applicable  to  this  object, 
amounted  to  $2,162,176,  leaving  a  balance  of  $52^176, 
in  favor  of  the  two  per  cent.  fund.  Mr.  K.  said,  the  flat- 
tering result  to  which  he  had  arrived,  was  no  viaionary 
dream,  no  fanciful  speculation — ^it  is  produced  by  the 
facts  exhibited  by  the  Commissioner  of  the  Land  Office, 
and  by  the  estimates  and  calculations  of  another  of  >  our 
officers,  who  has  been  many  years  in  your  employment, 
anil  of  great  experience  and  accuracy.  There  can  be 
but  little  doubt  that  time  will  test  their  perfect  corrKt- 
ness.  From  so  interesting  and  gratifying  a  view  of  thii 
subject,  can  it  be  considered  as  asking  too  much  of  tnti 
Senate  to  pass  the  bill  under  consideration  ?  H  h»s  ?»«*• 
ed  the  House  of  Representatives  by  a  large  majorit)-* 
shall  itsprogress  be  arrested  here,  the  gi*at object  be 
defeated,  and  the  hopes  and  wishes  of  millions  of  y|w^ 
fellow-citizens  in  the  West,  who  are  anxiously  w*tclunj 
your  deliberations  on  this  subject,  be  disappointc*!  ino 
blasted  ^  It  is  to  be  hoped  that  such  will  not  be  the  re- 
sult. The  case  presented  is  of  tlie  strongest  cbanicter— 
one  not  only  founded  upon  solemn  contract^  but  upon 
the  great  principles  of  justice,  mingling  in  iuelf  po»""* 
considerations  for  the  permanent  union  of  tbeac  SUtej 
of  the  highest  importance.  Let,  then,  this  great  fPon| 
goon  and  be  completed;  unite  the  East  and  '***  z*'^ 
by  the  strongest  possible  ties?  let  their  citizen*  be  no 
longer  strangers,  or  be  considered  as  having  diaunctaiw 
separate  interests.  Complete  this  road  j  the  ^^^!^ 
of  personal  and  commercial  intercourse  wiUbc  broK 
down;  distance  will  be  annihilated;  and  the  slioresw 
the  Mississippi  wiU  be  brought  within  the  ncighbort»w« 
of  your  capital.  u^ 

The  object  of  making  this  road  is  not  similar  to  "» 
of  the  Koman  Emperor,  who  made  the  Appi^  v*-^* 
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h  iliuite  the  march  of  hU  armies  to  k«ep  in  tabjeetion 
lU  conquered  provinces  at  the  point  of  the  bsyonet— but 
to  accelerate  the  march  of  intelligence,  to  wield  the  mo- 
Ti*\  force  of  the  nation,  and  bind  in  one  harmonious  anion, 
the  feeiinifs  and  affections  of  this  f^reat  people. 

The  comroerciii]  and  political  advantsf^s  that  the  na- 
tion, and  particuUrly  the  Western  country,  has  derived 
from  the  construction  of  the  Cumberland  r  ad,  ha>  e  been 
immense.    In  order  to  form  some  correct  idea  upon  this 
luhject,  Mr.  R.  said  he  would  submit  the  followinjc  cal- 
culations, selected  from  a  valuable  work,  published  the 
last  year  by  Mr.  James  Shriver,  on  the  Ohio  and  Chesa- 
peake Canal ;  these  calculations  are  furnished  by  a  re- 
ipectable  mercantile  house  in  Wheeling^,  for  the  year 
1822.    During'  that  year  this  house  had  consip^ed  to  it 
1Q81  wajfons,  leaden  with  merchandise,  averaging  about 
3500  pounds  each,  the  carriage  of  which  amounted  to 
190,000.    There  are,  besides  this  house,  five  other  com- 
mission  stores  in  Wheeling;  estimating  that  each  of  these 
received  TWO*thirds  of  the  quantity  of  goods  consigned 
to  the  other,  it  shews  that  4681  wagons  of  merchandise 
were  received  at  that  town  during  the  year  mentioned. 
This  number,  at  the  rate  of  f9U,000  for  1081  loads,  gives 
for  the  cost  of  transporting  merchandise  from  Baltimore 
to  Wheeling,  the  sum  of  ^90,000  during  one  year.    Be- 
sides this,  it  is  estimated  that  every  tenth  wacfon  at  least 
p'4SS4'8  through  that  town  to  the  West  without  unloading 
St  all,  which  would  considerably  increase  the  estimate.-^ 
These  wagons  generally  take  m  return  loads  of  the  pro- 
duce of  the  country,  such  as  flour,  whiskey,  hemp,  to- 
bacco, imd  various  other  articles  which  are  carried  to  the 
Atlantic  cities  for  consumption  and  exportation.    It  is 
admitted  on  all  hands,  that  the  making  of  the  Cumber- 
land road  has  reduced  the  price  of  carriage  more  than 
one  half,  by  which  a  clear  saving  is  made  to  the  people 
of  the  Easr  and  tne  West,  of  at  least  $300,000  a  year, 
which,  in  six  years,  will  amount  to  the  price  of  mak  ing 
the  road.    This  result,  so  auspicuous  to  the  interests  of 
the  people,  and  the  internal  trade  of  the  country,  is  a 
source  of  just  pride  and  exultation,  and  cannot  but  con- 
vince the  most  sceptical  of  the  great  utility  of  such  na- 
tional works. 

There  is  another  point  of  view  equally  interesting,  in 

which  this  subject  may  be  considered.     Before  the  road 

«M  completed,  the  mail  was  seven  days  in  travelling  to 

the  Ohio  river ;  it  now  passes  the  same  distance  in  three 

^^V8.    The  rapid  diffusion  of  intelligence  is  the  very  soul 

oi  iiherty,  and  the  life  of  a  republic;  close  these  avenues, 

*n<l  the  extremitiea  wither,  waste,  and  perish.    Extend 

tliis  road  to  the  Mississippi,  as  contemplated  by  the  bill, 

&rd  yuur  laws  will  be  read  on  the  banks  of  that  mighty 

stream  within  eight  days  from  their  passage.     Your  dc- 

iibt'rations  will  be  sought  af^er  with  increasing  Interest, 

^nd  those  feelings  which  bind  us  together  as  a  nation, 

°(:come  more  strong  and  permanent.    Since  what  has 

^rpenid  within  a  very  few  years,  in  the  multiplication 

w  tur  numbers,  and  the  steady  march  of  improvements, 

II  will  neither  be  considered  romantic  or  visionary,  to 

*^>t^  that  this  road  will  be  continued  at  no  very  distant 

^  to  the  western  border  of  your  continent,  connecting 

the  tide  waters  of  the  Atbintic  with  the  distant  shores  of 

^e4*«cific. 

The  people  of  the  West,  nay  of  the  whole  interior, 
tK^^  *  'iflr'^t  to  ask  and  expect  a  just  participation  in 
V^  expenditure  of  the  public  funds.  l*hey  contribute 
jn  every  shape  and  form,  in  common  with  their  Atlantic 
»>r«thren,  to  Hll  your  Treasury.  Let  the  national  govern- 
"^nt,  then,  not  consider  us  as  a  distinct  and  separate 
y^  of  people  from  the  members  of  this  powerful  con- 
««tracy.  Give  us  some  evidence,  that  you  exist  as  a 
»»"«  uid  parental  government  j  ei  ect  some  monument 
"om  the  common  funds  of  the  nation,  beneficial  to  our 
Kf*^si  interests  and  prosperity ;  improve  the  navigation 
.r  JV*"  "^"gniCcent  streams;  break  down  the  mountains 
»"terpose  such  formidable  obstacles  to  the  harmouy 


of  the  Union;  and  build  permanent  and  solid  roads  to  aid 
the  increasing  and  commercial  intercourse  of  the  country. 

What  has  been  done  to  promote  the  prosperity  of  the 
Rast  ?  Almost  the  whole  of  the  revenue  is  spent  in  that 
quarter.  Out  of  fifteen  millions  of  dollars  scattered  an» 
nually  among  the  people,  not  one  million  is  distributed 
in  the  West.  Look  at  your  expensive  and  magnificent 
fortifications,  erected  on  th^  whole  Atlantic  coast,  for  the 
protection  of  your  cities  and  the  security  of  your  people. 
Vast  sums  are  annually  expended  in  building  sea-walls, 
improving  harbors,  and  in  placing  buoys  and  beacons 
for  the  benefit  of  commerce.  Light-houses  are  erected 
and  supported,  at  great  expense,  to  guide  the  seamen 
among  the  shoals  and  rocks,  and  ensure  their  safety  from 
one  part  to  another.  Congress  sre  appropriatinpf  annu* 
alljr  three  or  four  millions  of  dollars  for  increasmg,  re- 
pairing, and  supporting  the  Navy,  to  protect  our  com- 
merce and  navigation  upon  the  ocean  in  every  part  of 
the  world.  To  all  these  expenditures,  so  far  as  they 
were  necessary,  Mr.  R.  said  he  did  not  object ;  they  are 
directly  for  the  benefit  of  our  Atlantic  brethren,  and  in« 
directly  for  the  benefit  of  the  whole  nation ;  for  what- 
ever advances  the  wealth  and  prosperity  of  any  particu- 
lar portion  of  the  Union,  is  more  or  less  advancing  the 
interest  of  the  whole.  If  so  great  a  portion  af  the  re- 
venue is  annuallv  appropriate  to  facilitate  and  protect 
our  commerce  with  foreign  nations,  is  it  any  thing  more 
than  naked  justice  to  ask  for  small  appropriations  to  fa- 
cilitate and  open  a  commerce  with  the  interior  of  our 
Unian  ?  To  aid  the  citizens  of  the  West  to  bring  the 
fruits  9f  their  labor  and  the  produce  of  their  faims  to  the 
sea  board  ?  Is  the  water's  edge  to  be  the  dividing  line 
between  protection  and  neglect  f  Such  discriminations 
are  odious  and  unjust ;  a  wise  and  liberal  policy  ought  to 
be  pursued,  such  as  will  distribute  equal  benefits  to  all. 

Mr.  R.  said,  he  would  not  disguise  the  solicitude  he 
felt  for  the  passage  of  this  bill ;  bis  constituents  had  a 
deep  and  Listing  interest  at  stake  ;,  he  should  be  unwill- 
ing to  meet  them  an  his  return  home,  and  tell  them  the 
sad  story  of  defeat.  It  has  been  clearly  shown,  that  the 
two  per  cent,  fund  will  be  abundantly  adequate  to  make 
the  road  to  the  Mississippi  river,  and  this  the  Western 
states  are  fairly  entitlea  to  by  solemn  contract.  All  tluit 
is  now  asked,  is  a  moderate  anticipation  of  that  fund, 
which  will  be  all  repaid  in  the  course  of  a  few  years. 
Let  the  bill  then  be  passed,  and  the  road  made,  an^give 
to  the  East  and  the  West,  the  present  and  all  aifter  ge* 
nerations,  the  benefit  of  this  great  work. 

Mr.  LLOYD,  of  Massachusetts,  said,  as  frequent  allu- 
sion had  been  made  in  the  debate  to  the  grant  for  the 
preservation  of  certain  islands  in  Boston  harhpr,  the  ob- 
ject of  which  seemed  not  to  be  distinctly  stated,  al- 
though he  wu  too  much  indisposed  to  fight  a  battle 
even  once,  willingly,  yet,  to  fight  it  twice  over,  he  would 
again  explain  what  that  grant  was  for.  It  was  for  the 
preservation  of  an  island,  which  was  in  mid-channel,  and 
served  as  a  barrier  or  shelter  to  a  very  excellent  road- 
stead at  the  entrance  of  the  harbor,  for  vessels  of  war  of 
the  United  States,  and  the  channel  of  which  was  filling 
up  by  the  wasting  of  the  ishind,  which  formed  also  a 
commanding  situation  for  a  fortification  in  time  of  war, 
to  secure  it  for  which  purpose,  with  the  head  land  oppo- 
site, were  among  the  objects  of  the  grant,  and  they  were 
important ;  but  it  was  the  apparent  good  will  with  which 
the  appropriation  was  agreed  to,  which  was,  at  the  time, 
and  continued  to  him  to  be,  the  most  grateful  part  of  it. 

The  question  was  then  put  on  the  indefinite  postpone- 
ment of  the  bill,  and  decided  in  the  negative,  as  follows: 

YEAS.— Messrs.  Barbour,  Bell,  Branch,  Chandler, 
Clayton,  Cobb,  Dickerson,  Elliott,  Hayne,  Holmes,  Me. 
Holmes,  Miss.  King,  Alab.  King,  of  N.  Y.  Knight,  Macon, 
Mills,  Tazewell,  Van  Buren,  Williams— 19. 

NAYS. — Messrs.  Barton,  Benton,  Bouligny,  Brown, 
D'Wolf,  Eaton,  Edwards,  Findbiy,  Jackson,  Johnson, 
Ken.  Johnston,  Lou.  Kelly,  Lanman,  Lloyd,  Mass.  Low- 
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rie,  M'llvatne,  M'Lean,  Noble,  Palmer,  Parrott,  Rugglet, 
Seymour,  Smith,  Talbot,  Thomas— 25. 

On  motion  of  Mr.  HOLMES,  of  Maine,  (who  wished 
time  to  examine  more  particularly  the  statements  and 
Galculations  submitted  by  Mr.  Rugolks,) 

The  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES — saxi  hat. 
VIRGINIA  MILITIA  CLAIMS. 

On  motion  of  Mr.  P.  P.  BARBOUR,  the  House  then 
resumed  the  consideration  of  the  bill  providing  for  the 
payment  of  interest  to  tlie  state  of  Virginia. 

Upon  this  bill  a  debate  arose,  in  which  Messrs. WOOD, 
SUARPE,  P.  P.  BARBOUR,  BARTLETT,  WIL- 
LIAMS, of  N.  C.  FORSYTH,  NEALE,  WEBSTER, 
ALEXANDER,  ISACKS,  and  REYNOLDS,  took  part : 
when  the  previsvt  quettion  was  required  by  Mr.  WICR- 
LIFFE,  and  was  decided  in  the  aHirmative,  by  Yeas  and 
JKays,  88  to  80. 

The  main  question  was  then  put,  viz  :  Shall  the  hill 
(without  amendment)  now  he  ordered  to  he  environed 
for  a  tidrd  reading?  and  decided  by  Yeas  and  Nays,  as 
follows  : 

YEAS. — Messrs.  Abbot,  Alexander,  of  Va.,  Alexan- 
der, of  Tenn.,  Allen,  of  Tenn.,  Allison,  Archer,  Bailey, 
p.  P.  Baibour,  J.  S.  Barbour,  Bassett,  Beecher,  Blair, 
Brent,  Bachanan,  Burleigh,  Call,  Cambreleng,  Campbell, 
of  S.  C.  Campbell,  of  Ohio,  Carter,  Ciark,  Collins, 
Condict,*  Conner,  Cook,  Crai'ts,  Growninshield,  Cuth* 
bcrt,  Eddy,  Edwards,  of  N.  C,  Findlajr,  Floyd,  Foote, 
of  N.  Y.  Forward,  Frost,  Fuller,  Gathn,  Gist,  Govan, 
Gurley,  Hall,  Hamilton,  Harvey,  Hayward,  Herrick, 
Hooks,  Houston,  Ingham,  Isacks,  Jenkins,  Johnson,  of 
Vs.,  J.  T.  Johnson,  Rent,  Lathrop,  Lee,  Leftwich, 
Letcher,  Li »i coin, Litchfield,  Livingston,  Long,  M* Arthur, 
^PCoy,  M*Kean,  M*Kim,  M*Lane,  of  Del.,  M*Lean,  of 
Oliio,  Mangum,  Mallar}',  Marvin,  Matson,  Mercer,  Met- 
calfe, Miller,  Mitchell,  of  Penn.,  Mitchell,  of  Md.,  Moore, 
of  Alab.,  Ncak,  Nelson,  Newton,  Olin,  Outlaw,  Owen, 
Patterson,  of  Penn.,  Patterson,  of  Ohio,  Plumer,  of  Penn., 
Poinsett,  Bankin,  Reed,  Reynolds,  Ridiards,  Rives, 
Rose,  Sandford,  Saunders,  Scott,  Sloane,  Arthur  Smitli, 
Alexander  Sm>  th,  Wm.  Smith,  Spaight,  Spence,  SUn- 
defer,  A.  Stevenson,  J.  Stephenson,  Stewart,  Storrs, 
Swan,  Tattnall,  Ten  E>ck,  Thompson,  of  Penn. .Thomp- 
son, of  Geo.,  Thompson,  of  Ken.,  Tucker,  of  Va.,  Tuck- 
er, of  S.  C,  I'yson,  Udree,  Vance,  of  Ohio,  Van  Rensse- 
laer, Vinton,  Warfield,  Wayne,  Webster,  Whittlesey, 
Wickliife,  Williams,  of  Va.,  Wilson,  of  N.  C,  James 
Wilson,  Ihnry  Wilson,  of  S.  C,  Wilson,  of  Ohio,  Wood, 
Wright— 132. 

NAYS.— Messrs.  Allen,  of  Mass.,  Baylies,  Barber,  of 
Conn.  Baiilett,  Bred',  Brown,  Cad>,  Cocke,  Craig, 
Culpeper,  Cusbnian,  Day,  Dwinell,  Edwards,  of  Penn., 
Ellis,  Foot,  of  Con.,  Uayden,  Herkimer,  Hobart,  Hoge- 
boom,  F.  Johnson,  Lawrence,  Little,  Lungfiellow,  Mar- 
tindale,  Morgan,  O^Brien,  Shaq)e,  Sibley,  Sterling, 
Stoddard,  Taylor,  Vance,  of  N.  C,  Van  \^  yck.  Whitman, 
Williams,  of  N.  Y— 36. 

So  the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

FORTIFICATIONS  IN  NORTH  CAROLINA,  &c. 

The  House  then  proceeded  to  consider  the  Senate'^ 
amendments  to  the  appropriation  bill  for  fortifications. 

The  question  being  on  the  first  amendment  of  the  Se- 
nate, inserting  the  following : 

«*  For  a  fort  at  Beaufort,  in  North  Carolina,  $30,000. 

•«  For  forts  at  Cape  Fear,  $50,000." 

Mr.  FOOT,  of  Connecticut,  said  a  few  words  in  oppo- 
sition to  the  amendment. 

Mr.  SPAIGHT  obser\*ed,  in  suppoH  of  the  amend- 

ment,  that  he  was  sorry  that  the  gentleman  Irom  Conn. 

10T,)  had  thought  it  liis  duty  to  oppose  the  ap- 


propiiation.  This  point  was  aariong  the  first  deofpnted 
for  fortifications,  and  a  fort  was  erected,  either  dunng 
the  administration  of  Mr.  Jefferson,  or  at  a  period  knt^ 
cedent ;  he  did  not  now  recollect.  Its  importancf  is 
such  as  to  claim  this  attention.  Beaufort  is  a  port  b^Ting 
a  good  harbor,  and  affording  an  inlet  of  greater  depdi 
ot  water  than  any  other  in  the  state,  with  the  excepiio« 
of  that  of  Cape  Fear.  The  depth  of  water  is  understood 
to  be  eighteen  feet.  There  is  now  an  inland  comnnui- 
cation  from  Norfolk  to  that  port,  through  the  Soand, 
and  when  the  canal  connecting  the  waters  of  the  Ncate 
and  Newport  rivers,  which  is  now  opeoiog  under  the 
authority  of  the  state,  shall  be  completed,  a  neu  fscilitj 
will  be  given  to  the  inland  navigation;  and  whentk 
Delaware  and  Chesapeake  C  anal  shall  be  cut,  tk?t 
will  be  an  inland  communication  from  the  Uelavare  ic 
Beaufort.  This  place  w'as  a  rendezvous  tor  the  prin- 
teers  during  the  war ;  there  they  brought  their  prises 
and  goods  were  conveyed  from  that  point  to  the  Nunk 
and  the  South.  The  occupation  of  this  point  b>  »n  tt 
emy,  in  time  of  war,  would  be  a  great  annoyance  to  vo: 
commerce.  It  would  cut  off'  the  commercial  comiDtio- 
cation  of  those  parts  of  the  Uniori.  Its  harbor  would  be 
advantageous  to  them. 

Mr.  CoCK£  opposed  the  amendment.  If  the  8tiU> 
ment  of  the  gentleman  from  North  Carolina  wss  ooimt, 
it  the  waters  of  that  state  were  so  sliallow,  sod  theit 
was  so  great  a  danger  of  storms  that  no  enemy's  fieti 
dare  to  lie  there,  there  would  be  little  need  of  fortifio 
tions.  The  House  had  been  told  of  a  generil  system  i 
fortification,  in  which  the  different  works  were  diridei 
into  three  classes.  He  had  nothing  to  guide  him  ii 
deciding  to  which  class  the  forts  now  proposed  belong 
There  were  no  surveys,  and  the  House  was  called  oOt&' 
the  close  of  the  session,  to  nuike  an  appropriation  for 
this  object,  while  the  Secretary  ot  War  has  declarei 
that  no  Engineer*  can  be  spared  to  perform  the  dut)  d 
superintending  the  building  of  the  fort  No  injtu^ 
would  result  from  deky,  &c. 

Mr.  SAUNDERS,  of  North  Carolina,  spoke  inreph 
The  objections  now  urged,  were  the  same  as  hsd  beer 
advanced  when  he  had  moved  this  same  messure  intbe 
House.  The  information  with  reUtion  to  it  had  since 
been  submitted  to  committees  of  the  Senate,  and  tbi: 
body  had  approved  the  measure.  The  gentleman  fr« 
Tennessee  objects  to  it  as  forming  no  pait  of  the  ^• 
ntrral  system.  But  the  Secretary  of  War  express!) 
says,  that  it  does  form  a  part  of  that  system.  U  no  £fr 
gineer  can  be  spared,  then  the  money  will  not  be  dn«i!> 
and  so  no  hsrm  can  well  arise.  I'hough  the  fort  mifb' 
not  be  beg[un,  materials  at  least  could  be  collected^ 
beginning  it.  He  preuimed  some  officer  could  be  sparer 
in  the  course  of  the  year. 

Mr.  FOOT,  of  Connecticut,  agreed  with  the  ge^tl^ 
man  last  up,  that  it  the  appropriation  was  m-ide,  son^ 
body  would  be  found  to  spend  the  money.  The  De 
partment  of  War  would  consider  this  as  their  duty.  He 
had  supposed  that  the  state  of  North  Carolina  w«dk> 
have  been  one  of  the  Ust  to  ask  for  forti6c«tion,  vM 
the  events  of  the  kst  war,  and  the  attacks  upon  tbe 
diiFerent  states,  were  considered  and  compired.  Bv 
his  objections  applied  to  the  general  policy.  To  wi» 
point  was  the  force  of  the  enemy  ever  directed,  but  to 
those  where  a  fort  was  erected  ?  As  many  forts  as  wcrt 
erected,  so  many  points  would  there  be  to  invite attact 
He  was,  therefore,  opposed  to  erecting fortificationsi| 
all,  unless  at  a  few  points  where  ver)'  great  intercsti 
were  exposed. 

Some  fuilher  conversation  took  place  between  Messft 
COCKE  and  SAUNDERS;  when  Mr.  M'UA£.  ^ 
Delaware,  took  a  general  view  of  the  P«*«*"*J^*^,S 
our  system  of  Fortifications,  which,  he  c<'"^*'*^7' ^Ji j| 
not  now  be  abandoned,  and  the  prosecution  of  vn 
included  the  points  at  which  these  forts  were  P^P^ 
to  be  built.     So  far  was  it  from  being  correct  thai  lo* 
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Uuuae  had  no  inl'urination  to  govern  thein»  that  there 
would  be  detailed  estimates  from  the  War  Department, 
foing*  down  to  the  number  of  loads  of  stone  that  would 
be  required  to  build  the  forts,  and  the  number  of  men  to 
man  them;  (hese  fortifications  were  necessary  to  the 
protection  of  North  Carolina,  and  were  quite  as  proper 
as  those  of  Boston,  Providence,  New  York,  or  in  the 
Chesapeake. 

I'here  was  no  objection  on  the  score  of  means,  and 
it  was  always  necessary,  when  a  fort  was  about  to  be 
iKiilt,  to  appropriate  at  least  a  year  beforehand,  by 
way  of  preparation.  This  course  had  always  been 
puraued,  &c. 

Mr.  M'COY  opposed  the  amendment ;  he  could  never 
consent,  while  Dauphm  bland  and  Fort  Washington 
stared  him  in  the  face,  to  go  on  to  appropriate,  until  he 
knew  with  certainty,  that  the  fort  about  to  be  built 
was  needed,  and  would  be  useful.  In  the  former  case, 
after  Totiog  away  g300,000'  on  estimates  by  skilful 
Engineers,  Congress  had  made  the  discovery,  that  the 
fort  would  be  of  no  use  ;  and,  as  to  Fort  Washington,  it 
bad  now  been  found  necessary  to  build  another  fort  to 
protect  it. 

Mr.  MANGUM,  of  North  Carolina,  felt  assured  that 
any  gentleman  who  would  inspect  a  map  of  the  country, 
must  perceive  the  necessity  of  some  fortification  on  the 
coast  of  North  Carolina.  He  believed  that  information 
was  called  for,  only  because  gentlemen  had  not  duly 
attended  to  that  which  had  been  laid  before  the  House. 
He  did  not  rise  to  enter  into  the  general  argument,  but 
to  express  his  aclmiratwrn  of  the  principles  avowed  by 
some  of  the  gentlemen  who  were  opposed  to  the  ap- 
propriation. That  admiration  was  so  great  that  he 
could  not  sufficiently  express  it.  How  could  he  suffi- 
ciently admire  the  vigilance  of  the  gentleman  from  Ten- 
nessee, who,  with  sleepless  eye,  ever  s:ts  like  an  incu- 
biis,  on  the  Treasury  box,  holding  a  drawn  sword  in  his 
hand  I  How  could  he  enough  admire  the  wise  and  sage 
maxims  of  the  gentleman  from  Connecticut.  Yet  he 
ftared,  that,  if  the  House  should  yield  to  the  amiments 
of  those  gentlemen,  that,  in  the  matter  of  fortifications, 
not  only  the  Government,  but  the  whole  nation,  had 
l^ecn  quite  in  the  wrong.  In  the  one  case,  we  are  told 
tbat  not  a  dollar  is  to  be  wrung  from  the  iron  chest  of 
tbe  people  without  a  struggle ;  and  on  the  other,  that 
not  a  fortification  must  be  erected  on  the  coast,  because, 
forsooth,  it  will  attract  the  enemy!  This  was  broad 
(loctrine;  and,  if  it  was  entitled  to  that  estimation  in 
vhich  those  gentlemen  no  doubt  held  it,  the  Govem- 
Rtent  must  be  greatly  indebted  for  the  new  lights  which 
they  have  discovered.  He  always  felt  humbled  when 
^^  came  before  this  House  to  ask  any  thing  for  the 
^t  which  he  had  the  honor  to  represent :  yet  he  be- 
«€vetl  that  every  gentleman  of  the  House,  (the  gentle- 
^in  from  Tennessee  always  excepted,)  would  allow  that 
Jl'e  state  had  not  asked  from  the  Government  more  than 
"«r  due  proportion.  He  asked  if  North  Carolina  was 
not  entitled  to  some  fortification,  while,  at  the  South, 
t>uvemtnent  was  building  forts  in  a  wilderness  so  situat- 
C(lf  that  even  if  the  enem^  took  them,  they  would  have 
to  march  one  hundred  miles  through  mosquitoes  and 
Wild  beasts,  before  they  could  find  any  men  to  attack. 
He  would  not  descant  on  the  old  and  worn  out  subjects 
50  often  urged  upon  the  House.  He  would  not  weary  it 
vith  describing  the  patriotism  which  North  Carolina 
h^  displayed,  nor  say  how  close  it  hugged  the  Union. 
He  would  only  observe,  in  conclusion,  that,  though  one 
^the  oldest  states  in  the  Union,  it  had  rarely  come  be- 
lore  Congress  in  the  attitude  of  a  petitioner. 

Mr.  NEWTON,  (Cliairman  of  the  Committee  of 
Commerce,)  obser\'ed,  that  all  tlie  coasting  trade  of  the 
union,  and  all  other  trade  which  passed  from  North  to 
South,  had  to  pauj  by  this  coast.  That,  by  pbicmg  com- 
Petent  roriitications  upon  ii,  the  Government  would 
»ave  tmiaeBse  property.     Thp  Sounds  on  that  coast 


would,  in  case  of  war,  convey  all  the  materials  of  our 
manufactures  from  the  Southern  States,  and,  unless  they 
were  defended,  our  coasting  trade  might,  at  any  time, 
be  cut  off. 

Af^er  a  few  more  observations  from  Messrs.  COOK 
and  SPAIGHT,  the  question  was  taken  on  the  Senate^ft 
amendment,  and  carried— ayes  82,  noes  33. 

The  second  amendment  of  the  Senate,  which  con- 
sisted of  the  following  proviso  respecting  certain  is- 
lands in  Boston  Harbor,  viz:  ** Providedf  horoever. 
That  the  right'of  soil  of  said  islands  shall  be  first  vest- 
ed in  the  United  States  i"  was  agreed  to  without  oppo- 
sition. 

The  last  amendment  of  the  Senate  proposes  to  insert, 
at  the  end  of  the  bill,  the  following:  *'For  a  school 
of  practice  for  Light  Artillery  at  Fortress  Monroe, 
$9,940." 

After  having  been  explained  and  advocated  by  Mr. 
HAMILTON,  on  the  grounds  stated  in  our  report  of  a 
former  debate  on  this  subject,  this  amendment  was  op- 
posed by  Mr.  VANCE,  of  Ohio,  who  objected  to  the 
appropriation  as  leading  to  other  and  great  expenses, 
and  not  needed  at  oresent. 

Mr.  HAMILTON  spoke  in  reply,  vindicated  the  eco- 
nomy and  usefulness  of  the  measure,  and  earnestly 
pressed  its  adoption  by  the  House. 

When  the  question  bein^  taken,  the  amendment  was 
disagreed  to  by  a  large  majority. 

INDIAN  ANNUITIES,  &c. 

The  House  then  proceeded  to  consider  the  Senate's 
amendments  to  the  additional  Military  Appropriation 
Bill,  which  consisted  of  the  following  clauses : 

"  For  the  payment  of  the  annuity  to  the  Sock  and 
Fox  tribes,  as  provided  for  by  the  third  article  of  the 
treaty  with  those  tribes,  dated  the  4th  August,  1824» 
1,000  dollars. 

For  do.  to  the  loway  tribe,  500  dollars. 

For  payment  of  500  dollars  tp  each  of  the  four  head 
chiefs  of  the  Quapaw  tribe,  3,000  dollars. 

For  payment  of  the  annuity  to  that  tribe,  1,000 
dollars. 

For  the  purchase  of  provisions  for  six  months,  15,3r2 
dollars. 

For  furnishing  facilities  for  the  transportation  of  said 
Indians,  1,000  dollars. 

For  the  pay  of  a  sub  .agent  as  interpreter,  to  reside 
among  them,  500  Aollars. 

For  the  payment  of  annuities  to  the  Choctaws,  and 
an  annuity  to  Robert  Cole,  12,150  dollars. 

For  the  payment  of  claims  of  the  Chuctaw  nation,  for 
services  in  the  Pensacola  campaign,  and  other  claims  of 
the  same  tribe,  16,972  dollars  50  cents. 

For  the  salary  of  the  Agent,  1,500  dollars. 

For  carr>'ing  into  efl'ect  the  provisions  of  the  ninth 
article  of  said  Treaty ;  the  provisions  of  the  third  article, 
for  the  survey  and  sale  of  the  54  sections  of  land  therin 
referred  to ;  and  for  running  the  line  defined  in  the 
first  article  ;  and  any  other  expenses  arising  out  of  the 
execution  of  said  Treaty,  10,000  dollars." 

Mr.  FORSYTH  objected  to  concurring  with  these 
amendments,  until  they  had  been  submitted  to  the  revi- 
sion of  a  committee  of  the  House.  He  thought  it  an 
objectionable  mode  of  legislation  to  appropriate  inoney 
merely  althe  suggestion  of  a  Department,  that  certain 
treaties  had  been  rntered  into.  A  committee  ought  to 
inquire  whether  the  sums  here  mentioned  are  required 
by  the  treaties  referred  to,  &c 

Mr.  M'LANE  replied,  and  on  his  motion  the  commit* 
tee  rose,  and  reported  both  bills.  The  House  agreed 
to  the  two  first  amendments  of  the  Senate  to  the  bill 
for  fortifications.  The  fast  amendment,  viz:  for  a 
school  of  practice  for  Light  Artillery,  being  under  con- 
sideration-— 

Mr.  NEWTON,  advocated  its  adoption,  n$  necessary 
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to  perfect  the  education  of  the  officers  of  our  little  army, 
and  prepare  them  for  actual  lervice,  when  required. 
Ift  alluded  to  the  diaaaters  of  the  last  war  as  teachinj^ 
an  impressive  lesson  on  this  subject.  The  expense  was 
trifling  in  comparison  with  the  object. 

The  House  concun'ed  in  the  vote  of  the  committee, 
rejecting^  the  smendment,  by  a  very  large  majority. 

Mr.  FORSYTH  moved  the' committment  of  the  amend- 
ments to  the  Additional  Military  Appropriation  Bill,  to 
the  Committee  of  Ways  and  Means. 

Mr.  M'LANE,  chairman  of  that  committee,  opposed 
the  recommitment  as  unnecessary,  and  moved  that  the 
bill  be  laid  on  the  table ;  which  motion  was  carried. 

Amd  then,  at  a  late  hour,  the  House  adjourned. 

IN  SENATE— Thubsdat,  Fsbbuabt  24,  1825. 

Mr.  NOBLE  submitted  the  resolution  of  the  General 
.Assembly  of  Indiana,  disapproving  the  amendment  pro* 
posed  by  the  state  of  Geor^j^ia  to  the  Constitution  of  the 
United  States,  on  the  subject  of  the  ingress  of  people 
of  color  into  the  several  states  of  the  Union ;  which  was 
read. 

CUMBERI^AND  ROAD. 

The  Senate  resumed,  as  in  committee  of  the  whole, 
(Mr.  KING,  of  Alabama,  in  the  Chair,)  the  bill  appro- 
priating 150,000  dollars  for  the  extension  of  the  Cum- 
berland Road. 

Mr.  HOLMES,  of  Maine,  for  the  reasons  which  he 
submitted,  moved  to  strike  Illinois  and  Missouri  from  the 
bill,  so  as  to  confine  it  to  tlie  fund  growing  out  of  the 
compacts  with  Ohio  and  Indiana  only. 

On  this  motion  a  good  deal  of  debate  took  place,  in 
which  Messrs.  HOLMES,  of  Maine,  NOBLE,  SMITH, 
CHANDLER,  HOLMES,  of  Miss.  TALBOT,  MACON, 
SEYMOUR,  EATON,  and  LLOYD,  of  Massachusetts, 
took  part. 

I'he  Question  was  decided  against  the  amendment,  by 
yeas  and  nays,  and  as  follows : 

YEAS.— Messrs.  Bell,  Branch,  Chandler.  Clayton, 
Dickerson,  Findlay,  Holmes,  of  Maine,  Holmes,  of  Miss. 
King,  of  N.  Y.  Knight,  Macon,  Tazewell— 12. 

NAYS. — Messrs.  Barbour,  Barton,  Benton*  Bouligny, 
Brown,  D'Wolf,  Eaton,  Edwards,  Elliott,  Hayne,  Jack- 
son, Johnson^  Ken.  Johnston,  of  Lou.  Kelly,  King,  of 
Alabama,  Lanman,  Lloyd,  of  Mass.  Lowrie,  M'Uvaine, 
M'Lane,  Mills,  Noble,  Palmer,  Farrott,  Buggies,  Sey- 
mour, Smith,  Talbot,  Taylor,  Thomas,  Van  Buren,  Van 
Dyke,  WiUiams-^3. 

Mr.  SEYMOUR  then,  conformabl>  to  the  views  he 
had  previously  suggested,  moved  the  addition  of  the 
following  proviso  to  the  bill : 

**  Provided^  This  act  do  not  take  effect  until  the  con- 
sent of  the  states  of  Illinois  and  Missouri  to  this  appro- 
priation of  the  said  funds  be  expressed  by  act  of  their 
respective  Legislatures." 

The  question  was  taken  on  this  amendment,  without 
debate,  and  decided  in  the  negative;  ayes  12. 

The  bill  was  then  reported  to  the  Senate  without 
amendment,  and  ordered  to  a  third  reading  by  the  fol- 
lowing vote : 

YEAS. — Messrs.  Barton,  Benton,  Bouligny,  Brown, 
D'Wolf,  Eaton,  Edwards,  Holmes,  of  Mame,  Jacksun, 
Johnson,  of  Kentucky,  Johnston,  of  Louisiana,  Kelly, 
King,  of  Alabama,  Knight,  Lanman,  Lloyd,  of  Mass. 
Lowrie,  Mllvaine,  M'Lean,  Noble,  Palmer,  Parroti, 
Buggies,  Smith,  Talbot,  Taylor,  Thomas, Van  Dyke— 28. 

NAYS.— Messrs.  Barbour,  Bell,  Branch  Chandler, 
Clayton,  Dickerson,  Elliott,  Findlay,  Hayne,  Holmes,  of 
Mississippi,  King,  of  New  York,  Macon,  Mills,  Tazewell, 
Van  Buren,  Williams— 16. 

DELAWARE  AND  CHESAPEAKE  CANAL. 

'*'•*'•  Senate  next  took  up  the  bill  authorizing  a  sub- 


scription on  behalf  ol  the  United  States,  of  1,500  snara 
of  the  capital  stock  6f  the  Delaware  and  Chcsap^aike 
Canal. 

Mr.  TAZEWELL  moved  the  adoption  of  two  addi- 
tional sections  to  the  bill,  erobraci«ig  prnvisioos  tor  an. 
thorising  a  subscription,  on  behalf  of  the  Government, 
of  400  sluircs  of  the  capital  stock  of  the  Dismal  >«»mp 
Canal  Company,  (wluch  connects  the  waters  ot  the 
Chesapeake  with  those  of  Albemarle  Sound.) 

Mr.  TAZEWELL,  in  offering  liis  amendment,  mide 
a  few  remarks  to  shew  the  importance  of  the  vorL  vhick 
it  was  his  wish  to  aid — the  necessity  of  such  aid  to  uuke 
it  what  it  ought  to  be,  &c.  He  drew  a  parallel beUe^n 
the  two  works  to  ^vhe^r  their  similarity  and  identity  of 
purpose  and  effect— the  first,  opening  an  interior  oii- 
raunication  between  the  Delaware  and  Chesapeake  in- 
ters— the  other  connectiiig  the  ChesapeaiLe  and  thf  o 
ters  of  North  Carolina  ;  and  thus  making  an  immroie 
extension  of  the  benefit  which  the  Delaware  Cua 
would  effect.  This  is  in  part  the  substance  only  of  ij 
remarks— the  speaker  being  indistinctly  heard  by  lae 
reporter. 

Mr.  BROWN  thought  it  was  his  duty  to  oppose tu 
amendment,  because  the  present  was  not,  in  bb  opi- 
nion, the  proper  time  to  urge  it.  The  gentleman  ra 
Virginia  (  Mr.  Tau will)  hud  professed  nimselfopp  «1 
to  the  grand  connection  of  the  whole  C'iast  of  the  Atlaabc 
by  internal  navigation,  which  struck  his  ( Mr.  B'«)  'hikI 
as  a  most  magnificent  and  useful  project,  and  one  vhick 
was  of  the  utmost  importance  to  the  nation-^hey  vo<iH 
be  sure  to  feel  the  benefiu  of  it  whether  they  ^trtu 
peace  or  war — he  declared  he  had  not  the  least  objH* 
tion  to  assist  the  Canal  Company  of  Virginia— be  co:ia- 
dered  that  Canal  a  most  important  link  in  tbe  great 
chain;  but  to  introduce  it  at  this  time  woak!  defeat  tbe 
object  which  this  bill  contempUted,  at  least  for  tbe  pre- 
sent year. 

The  Chesapeake  and  Delaware  Company  wanted  the 
sum  now  asked  for,  to  complete  the  Canal  wtiicb  bit  al- 
ready been  begun.  The  first  act  incorporating  this Co^ 
pany  was  passed  in  the  year  1799  ;  it  had  received  m 
sanction  of  the  different  Sutes  through  which  it  pafi«ii 
and  had  attracted  the  attention  of  the  most  enligbtea  d 
sutesroen  from  the  time  of  the  adoption  of  the  consi»t> 
tion.  This  chain  was  recommended  by  Mr.  lUllatin, « 
his  able  report,  which  alone  would  be  sufficient  to  ud- 
mortalise  his  memory.  .    , 

It  was  presumed  by  those  who  are  well  acquajnlcs 
with  the  localities,  and  the  course  the  Canal  has  to  |»ti| 
that  this  would  be  good  stock— stock  which  the  Uwtt- 
Sutes  could  realize  when  they  thought  it  nc<^*''*2ju 
ast'ist  in  the  extension  of  further  improvements,  prow* 
bly  without  anv  loss.  .    . 

The  question  of  the  constitutionality  of  appropn««>5 

public  money  for  these  objects,  had  been,  Mr.  »• 
so  thoroughly  discussed  by  men  so  much  more  able 
himself,  that  it  was  periectly  unnecessaiy  tor  hiffl  ^ 
touch  upon  that  topic— it  would  be  sufficient  to  »)» 
answer  to  the  objection  made  by  the  geoilcman  jn*^ 
Georgia,  (Mr.  Cobb,)  that,  if  this  power  wm  tIuI' 
ed,  as  was  the  opinion  of  Publius,  in  the  **^^^^a 
that  gentleman  had  signed  bills  for  the  appropn*"" 
for  the  Cumberiand  Rend.  .    .uinei 

This  bill,  Mr.  B.  said,  broke  no  ground—it  cm 


no  sovereignty,  nor  trespassed  on  any  **2^"',,^"[;nited 


If  there 

could  be  any  ob)ection,  it  would  arise  from  mc  ^^ 
States  being  pUced  in  the  attitude  of  corpowwrj  ^^ 
jectto  the  law  of  the  Sute.  This  *as  »« J^^j „aclj 
which  had  long  ago  been  got  over  in  '?*  *  the  in- 
more  importance  to  the  United  States— that  was,  ^^^ 

corporation  of  the  Bank  of  the  United  ^J*:*'r.-o(niBJ 
fore,  there  could  be  no  objections  to  tbctf  ^ 
shareholders.  ,  i,«i»ijrsr* 

Mr.  SMITH  said,  the  SUte  o^"  ^aiylwirt  n"»^  ^^ 
Uken  a  deep  interest  in  this  Canal,    it  d«o 
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lasted  a  corporation,  bul  had  subscribed  money  to- 
vards  iu  completion.  Therefore*  it  aeemed  a  duty  on 
i]s  part  to  say  something  on  the  present  occasion.  He 
vas  not  one  of  those  who  concurred  with  the  gentleman 
rrom  Virginia,  (Mr.  Ta»wsll,)  in  his  views. ^  Mr.  S. 
said,  he  had  always  been  in  favor  of  internal  improve- 
ment, so  far  as  it  could  be  executed  according  to  what 
he  considered  the  true  construction  of  the  Constitution, 
ind  he  thought  the  present  measure  came  within  the 
true  eonstniotion  or  it.  It  was  the  beginning  of  the 
^at  chain  of  internal  intercourse  from  Cape  Fear  to 
Boston,  and  this  Canal  being  completed,  would  show 
that  all  the  others  were  indispensably  necessary,  and 
would,  at  the  proper  time,  be  taken  up. 

The  proposition  of  the  ^nileman  was,  he  thought, 
worthy  of  g^reat  consideration ;  the  Canal  alluded  to  by 
hiin,  was  highly  imporUnt  to  this  great  chain,  and 
ought  to  be  perfected  ;  he  should,  therefore,  when  it 
was  brought  forward  at  a  proper  time,  give  it  his  most 
cordial  support. 

Mr.  S.  said,  he  understood  that  the  sums  subscribed 
by  the  States  of  Pennsylvania.  Maryland,  and  Delaware, 
with  that  subscribed  by  individuals,  would,  with  the  ap- 
propriation now  asked  for  from  Congress,  be  sufficient 
to  complete  the  work.     As  far  as  they  had  hitherto  pro- 
ceeded, the  cost  was  within  the  estimate,  and  when  this 
work  was  done,  that  alluded  to  by  the  gentleman  from 
Viri^inia  would  be  done  also,  and  the  communication 
from  Cape  Fear  to  the  Delaware  would  be  complete. 
The  subscription  had  rapidly  filled  for  forming  the  Ca- 
nal to  unite  the  Delaware  and  Karitan;  which  was  a  most 
important  measure  in  reference  to  a  time  of  war  ;  and, 
in  time  of  peace,  would  save  insurance  and  lessen  the 
coasting  trade,  which  was  the  only  objection  he  had'  to 
it.    The  £ast  River,  Long  Ishmd  Sound,  &c.  made  al- 
most an  internal  communication  with  Boston  ;  and,  if  the 
Canal  were  made,  cutting  off  the  dangerous  navigation 
round  Cape  Codt  there  would  be,  in  some  sort,  an  inter- 
nal navigation  from  Cape  Fear  to  Boston,  and  he  thought 
the  time  would  come  when  Pensacola  would  be  con- 
nected by  a  CanaL 

The  subject  of  subscribing  stock  to  this  canal,  Mr.  8. 
8aid,was  brought  forward  about  20  years  ago,  and  passed 
the  Senate.    The  gentlemen  from  the  West,  anxious, 
ukI  laudably  anxiottSffor  their  own  benefit,  introduced  an 
amendment,  in  itself  important,  asking  an  appropriation 
to  assist  in  carrying  a  Canal  round  the  falls  of  Ohio.  The 
consequence  was,  one  broke  down  the  other.    The  lib- 
erality and  honorable  sentiments  of  the  gentleman  from 
Virginia,  were  well  known,  and  he  could  not  be  sus- 
pected of  making  this  motion  with  the  intention  of  de- 
feating the  object  of  the  bill;  yet,  if  his  amendment 
should  prevail,  the  bill  would  be  so  clogged,  that  it 
could  not  pass  during  the  present  session.    But,  if  this 
bUl  were  now  to  pass,  it  would  be  a  strong  assurance 
that  the  Canal  would  be  completed,  aiid  the  gentleman 
from  Virginia  might  be  confident  that  his  project  would, 
indue  time,  be  likewise  completed— but  this  Canal 
wouldbeofcoubequenceto  Virginia  and  North  Caroli- 
nSf  for  it  would  give  them  two  new  markets. 

Hr.  9.  said,  he  would  lay  the  constitutionality  of  the 
question  aside,    lie  was  speaking  now  simply  on  its  ex- 
pediency, and,  in  that  respect,  he  trusted  there  would 
be  but  one  opinion;  but,  by  making  the  addition  propos- 
ed by  the  honorable  gentleman  from  Virginia,  the  whole 
Kheme  would  probably  fail.    If  he  wanted  money  to  be 
appropriated  for  forming  a  canal  through  the  Dismal 
Swamp,  this  was  not  the  way  to  get  it.    If  he  would 
hrin^  his  plan  forward  next  session,  the  passing  this  bill 
at  this  time^  would  ensure  its  success.    The  advantages 
this  Canal  would  offer  to  Virginia  and  North  Carolina, 
vould  be  an  internal  communication  with  Philadelphia 
and  New  York,  and  he  was  confident  would  ensure  the 
^oles  of  the  gentlemen  from  those  states,  should  they 
"otbc  deterred  by  the  Constitutional  question. 
Vol,  I.-.45 


Mr.  VAN  DYKE  thought,  from  what  the  gentleman 
from  Virginia  had  said,  he  might  predict  he  was  not  op« 
posed  to  the  svstem  of  internal  improvements  and  con- 
structing canals:  for  by  his  offering  the  proposition  he 
had  done,  he  seemed  to  say  he  had  no  scruples  as  to  ap- 
propriating the  public  money  for  that  purpose. 

Considering  him,  therefore,  as  a  friend  to  the  present 
measure,  Mr.  V.  D.  said  he  would  ask  him  to  consider 
how  much  the  amendment  he  had  proposed  would  im- 
pede it,  by  introducing  a  proposition  new  in  its  charac- 
ter, which  had  never  been  under  the  consideration  of 
Congress ;  which  had  never  been  referred  to  any  com- 
mittee, which  they  had  no  official  information  to  act 
upon,  and  which  would,  therefore,  be  the  very  means 
of  defeating  the  object  of  the  biU.  Under  this  view,  " 
therefore,  Mr.  V.  D.  hoped  he  would  withdraw  his 
amendment. 

In  opposing  the  amendment,  Mr.  V.  D.  said  he  acted 
in  conformity  with  the  course  that  had  been  pursued  in 
the  House — placing  each  proposition  for  appropriating 
money  on  its  own  specific  character  and  grounds.  In- 
stance the  bill  proposed  to  subscribe  for  a  certain  ntim- 
ber  of  shares  for  the  completion  of  a  highly  useful  and 
necessary  work  ;  it  was  not  proposed  to  give  the  money, 
but  to  subscribe  for  a  portion  of  the  stock,  to  enable  the 
company  to  go  on  with  their  operations. 

It  was  a  subject,  he  said,  that  had  been  before  Con- 
gress on  many  occasions,  and  had  been  approved  of  by 
the  Senate  many  years  ago.  It  had  been  discussed,  and 
thoroughly  discussed  in  the  House  of  Representatives, 
and  that  House  was  willing,  if  the  Senate  would  concur, 
to  take  so  many  shares.  Mr.  V.  D.  deprecated  the  idea 
of  bringing  forward  another  and  a  new  proposition  to 
attach  to  it,  proceeding  on  an  untrodden  ground,  to  em- 
barrass the  Legislature — a  proposition  for  an  object 
which  they  may  have  heard  of  individuaUy,  but  which 
had  not  been  the  subject  of  inquiry,  and  which  they  had 
noa'  neither  time  nor  opportunity  to  investigate. 

It  would,  he  thought,  be  very  unreasonable  to  take 
up  the  time  of  the  Senate,  by  entering  into  any  detail  of 
the  importance  of  the  work  which  the  bill  proposed  to 
aid,  and  of  encouraging  such  improvements.  All  these 
questions  had  been  discussed  over  and  over  again ;  pub- 
lic sentiment  was  now  matured,  and  was  entirely  settled 
on  this  point.  This  work  must  be  considered  as  a  na- 
tional work,  for  it  had  never  been  looked  upon  as  pri- 
vate stock ;  in  former  times  the  want  of  it  bad  been  most 
heavily  felt. 

Mr.  V.  D.  said,  he  had  a  statement  of  the  expenses  in- 
curred during  the  last  war,of  transpprting  cannon  across 
the  Isthmus  of  14  miles,  and  it  was  most  astonishing. 
One  hundred  pieces  of  cannon  were  transported  from 
French  Town  to  Newcastle,  which  cost  $4551,  and 
64  pieces  were  carried  to  Brunswick  at  an  expense  of 
$2C^9.  Some  masts  were  carried  across  to  Newcastle, 
the  transportation  of  which  cost  $8636.  Ihis  Canal 
was,  therefore,  a  matter  of  great  interest  to  the  nation  in 
the  tiipe  of  war,  for  the  transportation  of  troops,  provi- 
sions, and  ammunition;  and  if  Congress  now  lent  their 
aid  to  assist  them,  in  two  or  three  years  the  work  would 
be  completed. 

Mr.  LOWRIE,  of  Pa.  thought  this  amendment  would 
as  eflectually  defeat  the  object  of  the  bill  as  %  majority 
of  noes  on  the  original  proposition.  Viewing  as  he  did 
with  a  favorable  eye,  the  project  advocated  by  the  gen- 
tleman from  Virginis,  he  coul4  not  agree  with  him  in  all 
the  particulars  of  the  parallel  he  had  drawn  between  the 
two  projects.  For  manv  years  the  subject  of  the  hesa- 
peake  and  Delaware  Canal  has  been  before  Congress, 
and  the  attention  of  the  Senate  had  been  particularly 
drawn  to  it — for  the  last  6  years  they  had  reported  in  its  fa- 
vor—statements had  been  submitted,  going  into  detail, 
Hud  the  bill  had  been  discussed  in.and  had  passed  through, 
the  House  of  Itepresentatives ;  and  now  a  new  project 
was  offered;  if  it  had  been  proposed  at  the  early  part  of 
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the  aession,  it  would  have  followed  the  usual  eoune, 
would  have  been  submitted  to  a  committee,  and  would 
have  been  conseaueotly  acted  on;  but  if  it  were  now 
urged  on,  crowdea  as  they  were  br  business,  they  roust 
vote  on  trust;  he  therefore  hoped  the  amendment  would 
not  prevail.  If  the  project  had  all  the  merit  its  friends  as- 
cribed to  it,  it  could  not  fail  of  succeeding  at  a  future  pe- 
riod. 

Mr.  BRANCH,  of  N.  C.  said  the  proposition  of  the 
gentleman  from  Virginia  was  of  more  importance  to  the 
section  of  countr)'  he  had  the  honor  to  represent,  than 
any  that  had  ever  been  brought  before  Congress;  it  was 
connected  with  the  destinies,  not  only  of  the  east  bat 
the  west  part  of  the  State.  The  Senate  would  recollect, 
that  the  Roanoke  River  had  as  much  fertile  land  in  its  vi- 
cinity as  an^  part  of  the  Atlantic  States.  That  river,  he 
said,  takes  Us  rise  in  the  western  part  of  Virginia,  waters 
the  western  parts  of  North  Carolina  and  Virginia,  and  at 
this  moment  more  produce  is  raised  in  the  vicinity  of 
this  river,  proportionably,  than  in  any  of  the  Atlantic 
States.  Four  years  ago,  a  company  was  chartered  b^ 
the  Legislature  of  North  Carolina,  to  improve  the  navi- 
gation of  the  Koanoke  River— its  funds  had  all  been  ex- 
pended, and  the  navigation  was  now  nearly  completed ; 
the  canal  round  the  principal  falls  of  the  Roanoke  was 
now  excavated,  and  it  they  had  any  way  of  getting  to  the 
sea,  they  might  carry  on  a  most  extensive  and  lucrative 
trade ;  the  proposition  now  offered,  was  the  only  one  by 
which  they  could  get  their  produce  to  market;  the  funos 
of  the  Dismal  ^wamp  Canal  Company  were  exhausted, 
and  the  present  assistance  was  asked  to  enable  them  to 
complete  the  Canal.  Mr.  B.  said,  his  friend  from  Virgi- 
nia (Mr.  rAZBWSLL)  had  clearly  shown  how  intimately  the 
two  projects  were  connected,  and  he  believed  if  some- 
thing were  not  done,  all  the  money  expended  in  North 
Carolina  in  improving  the  Rounoke  River  would  prove  so 
much  money  tiirown  away.  He  thought  they  could  not 
be  charged  with  encumbering  the  present  bill.  If  Con- 
fess, by  a  majority,  had  no  constitutional  difiiculiies; 
if  they  could  embark  on  the  subject  of  internal  improve- 
ments, why  should  not  the  people  of  North  Carolina  re- 
ceive some  portion  of  the  benefit  to  be  derived  from  that 
system  ? 

Mr.  VAN  DYKE  said  it  was  from  the  offering  of  the 
amendment  itself  he  had  formed  the  idea  that  thejrentle- 
man  from  Virginia  was  favorable  to  the  system  of  inter- 
nal improvements;  but,  if  he  was  mistaken,  he  had  only  to 
say,  he  perceived  he  was  not  to  consider  him  as  an  ad- 
vocate for  the  measure  proposed  by  the  bill.  He  asked 
the  gentleman  whether  it  could  be  possible,  if  this  bill, 
thus  clogged,  were  sent  back  to  the  House,  it  could  finally 
pass  that  body  during  the  present  session )  Considering 
the  discussion  it  would  necessarily  elicit,  and  the  minute 
attention  it  must  receive,  the  impression  on  his  mind  was 
the  object  of  the  bill  would  inevitably  be  defeated.  Mr. 
V,  D.  said  he  did  not  oppose  the  amendment  because  he 
was  unwilling  to  afford  any  assistance  towards  the  ac- 
complishment of  the  object  they  advocated;  it  was  not 
on  the  ground  thai  the  project  was  not  to  be  completed, 
or  was  not  to  form  one  of  the  links  in  the  great  chain ; 
but  he  inquired  why  this  amendment  had  not  been  pro- 
posed to  the  committee,  so  that  it  might  have  been  fiilly 
examined,  and,  when  the  bill  was  reported,  there  would 
have  been  no  need  of  further  amendment,  and  the  infor- 
mation submitted  in  detail  would  have  brought  the  House 
of  Representatives  to  view  it  in  the  same  light  in  which 
it  was  viewed  by  the  Senate.  But  this  amendment  was 
proposed  just  at  the  close  of  the  session ;  and  it  introdu- 
ced new  niatter  altogether,  which  they  could  not  at  this 
moment  discusb.  As  to  the  importance  of  the  Dismal 
Bwamp  Canal,  he  had  no  doubt  that  Gen.  Washington 
did,  looking  to  the  wants  and  resources  of  the  country, 
notice  this  as  a  most  important  project  to  which  the  at- 
tention of  Virginia  and  North  Carolina  should  be  direct- 
ed. It  was  a  fact  well  known  to  every  one,  that  during 
'utionary  War,  when  Waahington  had  to  trans- 


port his  troops  across  the  peninsula  between  the  Cheaa- 
peake  and  the  Delaware,  the  difficulties  were  found  to 
be  nearly  insurmountable,  and  even  the  transportation  of 
the  baggage  was  matter  of  great  difHcolt^,  and  caii<»rd 
considenible  delay;  he  hoped  that  this  amendment 
would  not  prevail,  for  in  that  case,  the  bill,  so  zXo^t^ 
must  be  lost. 

Mr.  TAZEWELL  replied  to  the  objection,  that  wiffi- 
cient  time  had  not  been  afforded  for  the  examination  of 
the  subject,  by  saying  that  the  bill  now  under  di8cu<»sio3 
had,  it  was  true,  been  laying  on  ihe  table  forsete-al 
weeks  past,  but  it  was  nothing  ««ore  than  the  printed  biB 
of  the  House  of  ReprMentatives,  that  had  passed  ivo 
readings  in  that  body ;  and  its  consideration  here  was  not 
more  mature  than  that  of  the  amendment  he  had  just  of- 
fered :  the  only  reason,  however,  why  his  proposi»n« 
was  introduced  as  an  amendment  to  this  bill  was,  because 
there  was  not  time  for  it  to  pass  through  the  two  Homkj 
as  an  original  and  separate  proposition ;  but  that,  vi\m 
returned  to  the  House  as  an  amendment  to  the  present 
bill,  it  would  have  sufficient  time  to  pass. 

Mr.  BENTON,  of  Missouri,  said,  he  should  vote  i> 
favor  of  the  smendment.  Although  the  subject  was  treat- 
ed here  as  a  new  one,  it  was  a  proposition  which  vis 
familiar  to  the  public  mind ;  it  related  to  a  way  that  hul 
been  travelled  at  least  for  seventeen  years ;  there  « u 
no  doubt  that  Washington  had  seriously  conskler-d 
the  project,  and  indeed  it  had  been  before  the  pobrte 
so  freouently,  and  in  so  many  forms,  that  ever)  pn< 
tleman's  attention  must  hare  been  drawn  to  it  and  hii 
conclusions  formed. 

Mr.  B.  said,  he  considered  the  plan  of  internal  navinfi- 
tion  from  St.  Mary's  to  Boston,  as  one  entire  work,  ind 
he  would  lend  all  the  aid  in  his  power  to  effect  ii  from 
one  end  to  the  other;  yet  he  was  indisposed  to  earn  oo 
a  work  of  this  description  by  piece  meal.     He  luokrd 
on  the  works  proposed  to  connect  the  wsten  on  the 
front  of  the  AtUntic  Coast  in  the  same  point  of  vier. 
The  able  report  of  Mr.  Gallatin,  on  that  subject,  shoved 
that  there  were  but  eighty  or  ninety  miles  oi  cu'ting 
required  to  connect  the  whole  of  the  tide  waters  from 
St.  Manr's  to  Boston.   He  wished  that  the  whole  system 
should  be  adopted,  and  completed  at  once,  and  thea 
confidence  would  be  established  throughout  thir  whole 
Union.   With  respect  to  the  ability  to  complete  lh:s  n- 
land  navigation,  when  there  were  but  ninety  roiks  to 
cut  through,  it  could  not  be  doubted.  When  it  was  con 
sidered  that  sixty  millions  of  dollars  bad  been  expended 
for  transportation  during  the  late  war,  over  roads  so 
abominable  as  to  make  the  cannon  balls  cost  a  dollsri 
pound, was  it  to  be  supposed  that  in  time  of  peace,  with  in- 
creasing resources,  they  could  not  afford  to  pay  for  iw 
construction  of  roads,  which,  in  time  to  come,  wouW 
prevent  such  an  enormous  waste  of  money  ?  The  wh'* 
system  would  not,  in  bis  opinion,  cost  more  than  n*B 
the  sum  that  was  expended  for  transportation  durinjC"* 
late  war.    He  should  vote  in  ftvor  of  the  proposition  « 
the  gentleman  from  Virginia,  because  he  was  «^''""5" 
should  share  the  same  fate  as  the  original  bill,  •"^'r 
cause,  although  he  was  devoted  to  the  completion  uf  tne 
entire  system,  he  objected  to  the  patch  «ork  way  "» 
which  it  presented  itself.  r  •  l 

Mr.  B.  was  opposed,  however,  to  the  manner  m  wnic 
this  money  was  to  be  applied.    He  did  not  approve  w 
associations  between  this  Government  and  the  people 
the  United  States.    By  the  bill,  this  great  Governrncn; 
became  nothing  less  than  stockholders  in  ao  »ct  oi  ^ 
corporation  in  one  of  the  States.    If  they  began  in  i  ^^ 
way,  subscribing  to  different  associations,  J?^X  *   •- 
doubtless  have  innumerable  applications  of  this  df»cr|^ 
tion;  every  one  would  commence  by  ^J*"^""*     .,Le 
as  clear  a  manner  as  Euclid  himself  could  d«»^J% "/,; 
that  it  would  be  a  great  money  makina;  biian^^s;  iov 
United  States;  and  by  and  by,  peUtion  would  m^ 
petition,  praying  a  subscription  of  stock.  ^^ 

Mr»  B.  concluded  by  observing,  that,  ob  the  rrp^ 
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ot  ttble  Eni^neers,  he  should  be  willing  to  vote  any 
sum  of  money  for  the  completion  of  the  work  from  St. 
Mary*8  to  Boston,  but  he  was  against  Us  being  carried  on 
in  this  pit^ce-meal  way. 

Mr.  NOBLE  thought  that  a  general  system  of  internal 
improvement  could  not  be  ext;cuted  at  once,  because 
the  resources  of  the  nation  were  insufficient ;  any  sys- 
tem of  that  kind  must  be  gradually  completed.  Dy  the 
passage  of  the  bill  for  the  continuation  of  the  Cumber- 
lAMd  Road,  this  principle  was  fully  established.  The 
gentleman  from  Missouri  had  voted  for  the  Cumberland 
Road»  which  was  a  part  of  the  great  system.  Mr.  N. 
said  he  was  favorable  to  the  object  of  the  proposed 
amendment,  if  it  were  unconnected  with  the  present 
bvU,  but  if  the  mover  of  it  would  not  consent  to  with- 
draw it,  he  should  move  to  amend  it  bv  asking  for 
an  appropriation  to  cut  a  canal  round  the  Mills  of  Ohio, 
in  which  the  nine  Western  states  were  interested. 

Mr  SMITH,  of  Maryland,  expressed  his  regret  that 
the  gentleman  from  Virginia  had  brought  forward  his 
amendment.  It  appeared  to  him  that  the  friends  of  the 
Dismal  Swamp  Canal  were  willing  that  the  canal  in 
their  part  of  the  country  should  be  completed,  and  bad 
no  great  objection  that  the  public  money  should  be  ap- 
propriated for  that  purpose,  if  it  could  be  done  without 
their  vote,  they  being  constitutionally  opposed  to  it. — 
But,  Mr.  S.  said,  if  they  would  unl^  allow  the  present 
bill  to  pass  without  attaching  their  proposition  to  it, 
they  would  be  the  more  sure  of  their  project  succeeding 
when  brought  forward  by  itself  at  the  next  session. 

This  bil^  Mr.  S.  repeated,  was  proposed  twenty 
years  ago,  and  in  consequence  of  an  amendment  similar 
to  the  present,  being  proposed,  the  whole  fell  to  the 
ground,  and  there  was  no  doubt,  if  the  present  amend- 
ment prevailed,  some  of  the  Western  members  would 
propose  an  additional  amendment,  which  would  break 
down  the  whole. 

The  plan  proposed  b^  the  gentleman  from  Missouri 
(Mr.  Bsittob}  was  certainly  a  most  extensive  one.     He 
would  not  be  satisfied  by  taking  things  piece-meal,  but 
must  have  every  thing  transacted  on  the  largest  scale. 
It  was  his  (Mr.  Smith's)  opinion,  that  if  thev  were  to  at- 
tempt to  act  on  a  general  system,  they  would  get  nothing 
at  all  done.     The  fortifications  had  been  erected  by 
piece-meal ;  a  certain  sum  of  money  equal  to  the  means 
of  ihe  country,  had  been  annually  appropriated ;  but  if 
they  had  attempted  to  complete  the  whole  system  at 
once,  it  never  would  have  been  done ;  there  were  manv 
parts  of  vbe  report  of  the  corps  of  En^neers,  on  which 
niiin)  of  the  members  of  Gonipress  would  have  been  un- 
willing to  have  acted.    It  surely  w&s  not  sound  argument 
to  say  they  were  to  relinquish  a  great  good  because  it 
could  only  be  accomplished  by  piece-meal.    If  they  had 
attempted  to  procure  the  construction  of  the  Cumber- 
land Road  according  to  this  grand  system,  not  an  inch  of 
it  would  have  been  made.    He  would  advise  gentlemen 
to  be  content  with  what  they  could  get,  and  not,  by  at- 
tempting to  overload  the  carriage,  to  break  down  and 
lose  the  whole. 

Mt.  BRANCH,  of  N.  G.  said,  although  he  bad  his 
Kruples  in  regard  to  the  constitutionality  of  the  present 
measure,  which  would  probably  influence  his  vote,  he 
Was  not  disposed  to  defeat  the  bill  on  the  table  in  any 
other  than  a  direct  way.  He  was  opposed  to  the  exer- 
cise of  the  power,  because  he  thought  that  the  constitu- 
tion under  which  they  acted,  did  not  confer  it.  lie 
should  forbear  pourtraying  the  consequences  that  had 
a^risen  from  the  immense  patronage  possessed  by  this 
txovernoient,  because  many  instances  of  it  must  be  fresh 
»n  the  recollection  of  every  gentleman.  The  power  al- 
^«dy  exercised  was  excessive,  and  should  thev  add  new 
strength  to  this  power,  already  so  formidable  to  the 
incnds  of  liberty  f  He  trusted  not.  Should  they  place 
immense  sums  of  money  at  the  disposal  of  the  Govem- 
a^wt-ofthc  President?  that  President  irho  had  not 


onhr  controlled  the  deliberations  of  this  Congress,  but 
had  named  his  successor?  Was  it  not  their  duty  to  pause 
and  seriously  reflect  on  the  awful  consequences  that 
were  likely  to  result  from  granting  this  power?  He 
trusted  they  would,  and  that  every  gentleman  would 
feel  it  his  duty  to  vote  against  tliis  bill. 

The  question  being  Uken  on  Mr.  TAZEWELL'S 
proposition,  it  was  negatived  by  the  following  vote  : 

YEAS — Messrs.  Barbour,  Barton,  Branch,  Elliott, 
Hayne,  Holmes  of  Miss.  Jackson*  Taylor,  Tazewell, 
WilIUms-10. 

NAYS. — Messrs.  Barton,  Bell,  Bouligny,  Brown,  Chan- 
dler, Clayton,  Dickerson,  Edwards,  Findlay,  Holmes,  of 
.Me.  Johnson,  of  Ken,  Johnston,  of  Lou.  Kelly,  King,  of 
Alab.  King,  of  New  York,  Knight,  Lanman,  Lloyd,  of 
Mass.  l<oirrie,  M'llvaine,  M'Lean,  Macon,  Noble,  Par- 
rott,  Huggles,  Seymour,  Smith,  Talbot,  Thomas,  Van 
Buren,  Van  Dyke— 31. 

Mr.  LLOYD,  of  Mass.  said  he  wished  to  be  informed 
at  what  time  the  assessments  for  the  subscription  of  the 
Government  were  to  be  made  payable,  and  when  it  was 
expected  the  work  would  be  finished  ? 

Mr.  BROWN,  the  Chairman  of  the  Committee,  stated, 
that  he  supposed  the  payments  would  be  made,  at  the 
time  the  dividends  of  the  Bank  were  made,  and  that  the 
wm*k,  it  was  expected,  would  be  finished  next  year. 

Mr.  LLOYD  observed,  he  was  not  opposed  to  the  bill; 
he  considered  the  object  of  it  as  an  important,  useful, 
and  national  one,  and  he  hoped  the  enterprise  would 
also  be  a  successful  one.  He  disagreed  with  the  honor- 
able gentleman  from  Missouri,  in  his  objection  to  the 
partnership  concern  of  the  United  States  with  the  stock- 
holders: on  the  contrary,  it  was  to  him  its  highest  re- 
commendation ;  in  works  of  public  beneficence,  and  this 
was  one,  the  association  between  the  Government  and 
iu  citizens,  could  not  be  too  intimate ;  the  great  benefit 
of  these  works  was,  connecting  together  custant  settle- 
ments, and  uniting  them  with  each  other,  and  the  Go- 
vernment ;  be  was  therefore  not  opposed  to  the  United 
States  being  a  partner  in  the  concern ;  all  he  wanted 
was,  that  the  Government  should  be  a  partner  on  equal 
terms  with  its  associates.  It  might  be  recollected  that 
this  work  had  been  commenced  many  years  since,  and 
had  once  failed — it  might  fail  again ;  although  he  trusted, 
it  would  not.  The  work  might  also  not  be  accomplish- 
ed at  the  time  expected,  which  was  rarely  ever  effect- 
ed; and,  by  the  wording  of  the  bill,  he  thought  the  Go- 
vernment Uable  to  be  called  on  immediately,  or  as  soon 
as  dividends  of  bank  stock  were  declared  e()ual  to  the 
amount,  for  its  whole  subscription ;  while,  if  the  work 
should  be  again  left  unfinished,  the  stockholders  may 
have  paid  only  a  part  of  theirs,  Ue  was  willing  the  Go- 
vernment should  go  on  pari  passu  with  the  stockhold- 
erb,  but  no  faster. 

From  the  payments  being  made  payable  from  the  '1i- 
vidends  in  the  Government  shares  in  the  Bank  of  the 
United  States,  and  from  the  printed  monthly  reports  of 
that  Institution,  which  have  been  laid  on  the  table  for 
the  last  year,  he  had  been  induced  to  examine  them,  and 
he  was  happy  to  find  the  Bank  in  so  prosperous  and  cre- 
ditable a  situation ;  and  he  received  pleasure  from  stat- 
ing, that  its  funds  were  fully  and  advantageously  em- 
ployed. And,  without  then  entering  into  a  further  de- 
tail, he  would  state,  that  the  Bank,  after  first  deducting 
the  late  January  dividend  of  two  and  a  half  percent, 
had  remuning,  a  surplus  undivided  profit  of  ^10,000, 
which  alone  was  equal  to  two  per  cent,  already  earned 
for  the  next  or  succeeding  dividends,  to  which  could  al- 
so be  added  the  earnings  of  the  ensuing  six  months. 
The  Bank  would  not  then  probably  give  a  less  dividend 
in  July,  than  three  per  cent,  over  and  above  which  the 
Bank  now  possessed  a  reserved  contingent  fund  of  more 
than  $3,700,000,  to  meet  former  deficiencies  and  casual* 
ties<  If,  then,  as  is  perhaps  the  case,  the  January  divi- 
dend has  not  yet  been  passed  over  to  the  credit  of  the 
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United  States  by  the  Bank,  which  was  two  and  a  half  per 
cent,  or  |ir5»000  00 

and  there  should  be  added  to  it  a  July  divid- 
end of  three  per  cent,  or  210,000  00 

there  would  be  unapplied  of  Government 

Bank  dividends,  1385,000  00 


thus,  as  he  thought,  by  the  wordiofif  of  the  present  bill, 
rivinfc  the  Canal  Company  the  power  at  once  to  call  for 
1175,000;  and,  in  July,  the  entire  balance  of  the  $300,000, 
agreed  to  be  taken  by  the  United  States,  although  the 
other  stockholders  m/iy  only  at  that  time  have  partially 
paid  their  subscriptions.  To  obviate  any  risk  of  which, 
ne  said  he  woula  propose  an  amendment  placing  the 
Government  and  the  stockholders  on  the  same  footing. 
Mr.  L.  moved  the  amendment  accordingly. 
^  Mr.  VAN  DYKE  thought  the  amendment  not  requi- 
site, as  provision  to  that  effect  had  been  fully  made  by 
the  charters  granted  to  the  Company,  which,  if  referred 
to,  would  be  found  sufficiency  guarded,  on  this  head, 
and  secured  the  object  desired.  He  hoped,  therefore, 
the  amendment  would  not  he  urged. 
The  amendment  was  negatived. 
The  question  recurring  on  the  third  reading  of  the 
bill- 
Mr.  MACON,  of  North  Carolina,  said  he  rose  with  a 
full  heart,  to  take  his  last  farewell  of  an  old  friend  that 
be  had  always  admired  and  loved — ^he  meant  the  consti- 
tution of  the  United  States.  On  this  occasion,  he  said  he 
had  experienced  a  difficultv  in  expressing  his  feelings. 
Perhaps  old  people  thought  more  of  what  took  place 
when  they  were  young  than  of  the  occurrences  of  after 
times,  but  in  times  of  old,  whenever  any  question  touch- 
ing the  constitution  was  broaght  forward,  it  was  discussed 
day  after  day  ;  that  cime  was  now  passed.  Gentlemen 
say  it  is  not  necessary  now  to  enter  mto  the  constitutioo- 
alquestion  on  this  measure.  The  first  time  he  had  ever 
known  them  refuse  to  discuss  the  constitutional  ques- 
tion, involved  by  a  proposition,  was,  when  the  act  was 
1>assed  incorporating  the  present  bank  of  thirty-five  mil- 
ions  ;  from  that  time  the  constitution  had  been  asleep. 

Every  scheme  that  was  proposed  was  with  a  view  of 
tying  th^  people  together.  The  late  Bank  of  the  Uni- 
ted States  was  to  give  them  a  currency  alike  throughout 
til  the  States.  It  was  said  at  the  time,  that  this  was  im- 
possible; the  friends  of  the  Bank  insisted  they  could  do  it; 
but,  had  they  done  it  ?  Then  they  got  into  a  system  of 
manufacturing,  and  every  body  was  to  get  rich  by  it.— 
The  next  thing  was  the  system  of  a  great  navy  and  for- 
tifications, which  was  to  make  them  one  people  from  the 
Atlantic  to  the  Rocky  Mountains,  from  the  Bay  of  Passa- 
tnaquoddv  to  Florida ;  but,  hsd  it  done  so }  And  now 
the  people  Wf*re  to  be  tied  together  by  roads  and  canals. 
He  thought  the  plan  of  the  gentleman  from  Maryland 
(Mr.  Smith,)  was  as  wise  a  one  as  ever  was  devised  to 
add  power  to  the  government.  Do  a  little  now,  and  a 
little  then,  and,  by  and  by,  they  would  render  this  go- 
vernment as  powerful  and  unhmited  as  the  British  Go- 
vernment was.  We  go  on  deciding  on  these  things, 
sail!  Mr.  M.  without  looking  at  the  constitution,  and  I 
suppose  we  Will,  in  a  few  >ears,  do  as  was  done  in  Eng- 
land— we  shall  appoint  a  committee  to  hunt  for  prece- 
dents. My  heart  is  full  when  I  think  of  all  this ;  and 
whai  is  to  become  of  us  I  cannot  say. 

This  govc-riiment  was  intended  to  be  a  limited  one, 
its  great  objects  were  war  and  peace,  and  now  we  are 
endeavoring  to  prove  that  these  measures  are  necessary, 
both  as  war  and  as  peace  measures. 

Mr.  M.  said,  he  would  beg  leave  to  call  the  attention 
of  the  Senate  to  a  celebrated  report  made  in  Virginia  in 
1799,  for  a  true  expo<»ition  of  the  constitutional  powers 
ol  Ihiii  government.  If  there  was  reason  tcf  be  alarmed 
at  the  growing  power  of  the  General  Government,  how 
much  more  has  taken  place  since  ?    Congress  now  stop- 


ped almost  at  nothing,  which  it  deemed  expedient  to  be 
done,  and  the  constitution  was  constnied  to  give  power 
for  any  grand  scheme.  This  change  was  brooght  ibout 
little  by  little ;  so  much  bad  never  been  attempted  it 
one  time  as  would  agitate  the  people.  Compare  theie 
things  with  those  vrtiich  had,  in  old  times,  been  done 
under  the  constitution,  and  the  cbange  would  be  found 
to  be  most  astonishing.  The  end  of  them  all  would  be, 
in  the  vulgar  tongue,  taxation. 

He  had  before  expressed  his  belief  that  the  pubfic 
debt  would  never  be  paid  oflT.  l*bey  were  follovirg 
Great  Britain,  step  by  step,  and  tbe  final  result  vouldbe, 
they  would  cease  to  look  to  the  debt  itself,  but  think  on- 
ly of  the  interest.  The  history  of  the  British  GoTera- 
ment  would  prove  that  every  war  had  increased  the  pub- 
lic debt,  and  added  to  the  burthens  of  the  people ;  «od 
what  was  the  result  in  America  ?  At  the  time  of  the  Re- 
volution, the  war  produced  eighty-four  millions  of  fend- 
ed debt ;  this  was  now  increased  to  ninety  millioni,  and 
instead  of  paying  it,  they  were  following  the  example  of 
Great  Britain,  and  turning  it  into  4^  per  cent  stock, 
which,  like  the  3  per  cent,  stock,  no  one  would  bui  it 
par. 

Mr.  M.  said,  he  was  against  this  gorermnent  connect* 
ing  itself  with  any  company.  He  would  have  it  get  ckir 
of  the  Bank  of  the  United  Sutes.  f  ^t  it  appoint  do 
officer,  and  if  it  cannot  dispose  of  its  stock  on  good  tetns 
let  it  get  tid  of  it  at  any  rate.  Hia  idea  of  internal  im- 
provement in  this  country  was,  to  take  from  tbe  people 
all  unnecessary  burthens.  liet  them  have  plenty  of 
wholesome  foo<l  and  good  clothing,  and  be  doubted  not 
they  would  continue  to  raise  boys  and  giris  who  would 
become  men  and  women.  These  were  the  sorts  of  io* 
temal  improvements  he  desired  to  see.  It  was  in  viiii 
to  talk  of  any  other  internal  improvements  strengthening 
the  countiy,  when  there  was  ninety  millions  ii  public 
debt,  and  above  a  hundred  of  private  debt  owing.  Much 
of  the  latter,  indeed,  was  called  accommodation  piper, 
but  he  knew  it  was  false. 

These  schemes,  he  thought,  were  monstrous  stridefi 
considering  the  character  of  the  government.  Tbe  gen- 
tleman from  Maryland  (Mr.  Svith,)  was  for  layinj^tbe 
constitution  aside  on  this  bill,  but  that  was  nothing  nev 
in  that  gentleman,  for  he  bad  constantly  pursued  tbat 
plan  ever  since  he  had  known  him. 

Mr.  M.   was  afraid  they  were  going  to  foDow  the  f^ 
tem  recommended  by  a  member  of  a  certain  foreign  le- 
g  slature.   When  he  was  asked  what  measures  he  voald 
adopt  to  make  the  people  peaceable  and  submissive,  be 
replied,  "tax  them  heavily,  and  collect  it  rigidly:  p^^ 
them  enough  to  do,  and  they  would  never  plaguetbe 
government."    This  was  the  practice  in  Europe,  and  »t 
had  succeeded  very  well.    As  to  the  meaning  d  tbe 
Constitution,  Mr.  M.  said,  those  who  composed  the  Con- 
vention that  formed  it,  certainly  must  have  known  what 
they  intended,  and  all  the  writers  of  the  day  referred  to 
no  power  of  this  kind ;  but  it  seemed  the  people  of  tw 
present  day  understood  what  the  framers  of  tbe  Con^* 
tution  intended  better  than  they  did  themselvea   »^ 
could  give  no  other  names  to  his  feelings  than  fesrs.   « 
was  true,  he  had  no  fears  for  his  personal  liberty,  but  ne 
feared  his  descendanU  would  be  taxed  up  to  the  nosei 
so  that  if  they  got  breath,  it  would  be  as  much  u  tney 
could  do.     The  country  now  was  net  in  a  situation  to  py 
direct  taxes.    In  time  of  war,  there  was  15  per  cent.  di»* 
ferencein  the  taxes  of  the  different  SUtes;  butthe  «»m^ 
thing  would  not  be  suffered  now.    He  was  ccrtj""'"^ 
government  could  neither  lay  them  nor  collect  Ihcroj 
thia  time.    His  fears  might  be  gpouodkss-lbey  ™^' 
be  nothing  but  the  suggestions  of  a  wom^wt  oW j^i  i 
but  they  were  sincere,  and  he  was  alarmed  for  thesaiev 
of  this  government.  .  .     .u.* 

Mr.  SMITH,  in  reply,  adverted  to  the  <^'^^^. 
had  been  from  time  to  time  so  confidently  *T^^^^ 
many,  that  ruin  must  follow  many  of  tbeproj«c»  ww^ 
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h«d  been  adopted  with  so  much  benefit  to  the  country. 

'When  the  funded  system  be^n,  it  was  to  ruin  them  ; 

ihe  same  thing  was  said  when  the  Bank  of  the  United 

States  was  established^  and  when  the  Navy  was  first 

formed.     Surely  none  of  these  predictions  had  been 

▼eriffcd.    Immediately  after  the  late  war.  Congress  had 

taken  oflTtfce  direct  taxes,  and  had  paid  a  greater  amount 

off*  national  debt  proportionably  than  Great  Britain  had 

done,   during  the  same  period  of  time.     Besides  tins, 

they  had  expended  much  in  the  purchase  of  Florida,  and 

had  ae^en  millions  in  the  Bank  of  the  United  States. 

Mr.  S.  aaud  he  was  no  friend  to  the  national  debt ;  but  it 

was  daily  paying  off,  and  if  they  could,  by  exchanging 

the  stock,  save  one  fourth  of  the  interest,  it  surely  would 

be  a  benefit  to  the  people. 

Mr.  S.  said,  his  opinion  on  the  constitutionality  of  the 
pr*  sent  measure  was  settled.  It  was  decided  by  a  so- 
le im  vote,  that  Congress  have  not  the  power  of  them- 
selves to  do  any  act  relative  to  Internal  Improvements; 
but  it  was  likewise  determined!  that  when  Internal  Im- 
provements were  begpin  by  Companies,  Congress  had  a 
right  to  appropriate  money  for  the  purpose.  They 
Were,  therefore,  now  acting  in  conformity  to  this  vote. 
The  States  of  Delaware  and  Maryland  had  begun  to  cut 
their  Canal ;  they  liai  raised  funds  which  were  exhaust- 
ed, and  they  had  now  raised  a  new  subscription,  which 
they  would  lay  out  better  :  Mr.  S.  said  he  had  generally 
Toted  against  the  power  of  Congress,  but  this  was -a 
^eat  national  work  in  which  the  Constitutional  que*- 
tion  did  not  enter  at  all. 

The  question  was,  taken  on  ordering  the  bill  to  a 
third  reading  and  decided  in  the  afKrmaiive*  by  tlie 
following  vote : 

YEAS.— Messrs.  Barton,  Bouligny,  Brown,  D'Wolf, 
Dickervon,  Eaton,  Edwards,  Findlay,  Jackson,  Johnson, 
of  Ken.  Johnston,  of  Lou.  Kelly,  Lanman,  Lloyd,  of 
Mass.  Lowrie,  Mcllvaine,  Noble,  Farrottt  Buggies, 
Smith,  Talbot,  Thomas,  Van  Dyke,  Wilhams— 24. 

NAYS. — Messrs.   Barbour,    Bell*    Benton,   Branch, 
Chandler,  Clayton,  Elliott,  Hayne,  Holmes,  of  Maine, 
Holmes,  of  Miss.  King,  of  Alab.  King,  of  N.  Y.  Knight, 
McLean,  Macon,  Seymour,  TazeweU,  Van  Buren— 18. 
And  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES— SAXX  day. 

Mr.  A.  SMYTH,  of  Virginia,  offered  the  following : 

Betolvedf  That  the  Clerk  of  the  House  of  Representa- 
tives be  authorized  and  directed  to  purchase,  for  the 
use  of  the  said  House,  three  hundred  .copies  of  the  Jour- 
nals of  Congress  from  the  5th  of  September,  1^74,  to 
the  1st  of  November,  1788,  recently  published  by  Way 
and  Gideon :  Prwided^  the  price  shall  not  exceed  $2  25 
per  volume,  full  bound  and  lettered. 

Mr.  SMYTH  supported  the  resolution  by  a  statement 
of  what  had  formerly  been  resolved  by  both  Houses,  in 
respect  to  this  work,  and  the  manner  in  which  the  pub- 
lishers had  hitherto  been  disappointed.  He  dwelt  on 
the  importance  of  the  period  to  which  the  Journals 
relate. 

The  motion  was  agreed  to. 

CHESAPEAKE  AND  OHIO  CANAL. 

Mr.  MERGER  moved  to  discharge  the  committee  of 
the  whole  from  the  consideration  of  the  bill  *'to  confirm 
the  acts  incorporating  the  Ohio  and  Chesapeake  Canal 
Company ;"  which  was  carried. 

The  House  accordingly  took  up  the  bill. 

The  following  amendment,  formerly  offered  by  Mr. 
H'KIM,  to  the  second  section  of  the  bill,  was  read  and 
agreed  to. 

Strike  out  from  the  word  thereof,  in  the  twentieth  line, 
second  section,  and  insert :  "  for  their  decision  thereon ; 
and  if-Congress  should  be  of  opinion  that  the  said  canal 
may  be  cut  in  the  manner  proposed  as  aforesaid^  with- 


out impeding  or  injuring  the  navigation  of  the  CheS' 
apeake  aud  Ohio  Canal,  the  same  shall  be  conclusive 
thereon." 

Mr.  MERCER  moved  to  insert,  in  the  17th  line,  the 
words,  **  over  the  District  of  Columbia  ;'*  C which  con- 
fines  the  sanction  given  by  Government,  to  that  part  of 
the  canal  which  lies  within  the  District.) 

The  amendment  was  agreed  to. 

Mr.  RANKIN  moved  to  amend  the  first  section  of  the 
bill,  by  striking  out  all  after  the  enacting  words,  and  in- 
serting the  following  : 

*'  That  the  act  of  the  Legislature  of  Virginis,  entitled 
'  An  act  incorporating  the  Chesapeake  and  Ohio  Canal 
Company,'  be,  and  the  same  is  hereby  ratified,  and  con- 
firmed, so  far  as  may  be  necessary  ror  the  purpose  of 
enabling  any  company,  that  may  hereafter  be  formed  by 
the  aumority  of  said  act  of  incorporation,  to  carry  into 
effect  the  provisions  thereof  in  the  District  of  Columbia, 
within  the  exclusive  jurisdiction  of  the  United  States^ 
and  no  farther." 

Mr.  MERCER  opposed  the  amendment,  and  asserted 
that  the  language  employed  by  the  United  States,  in 
granting  the  incorporation,  should  correspond  to  that 
used  by  Virginia  and  Maryland  for  the  same  purpose. 
He  combatted  the  idea  of  any  danger  arising  from^he 
terms  employed  in  the  bill,  and  gave  reasons  to  show 
that  the  concerns  of  the  company  required  its  provi- 
sions. 

Mr.  SHARPE  thought,  that,  as  the  bill  was  now  so 
different  fn)m  what  it  was  when  reported  by  the  Com- 
mittee on  Roads  and  Canals,  that  he  was  at  a  loss 
clearly  to  understand  it ;  it  had  better  ^o  back  to  the 
committee.  He  doubted  whether  the  route  contcrnp lat- 
hed by  the  Company  was  as  good  as  that  by  the  Susque- 
hannah.  In  order  to  give  more  time  for  examining  the 
subject,  he  moved  to  lay  the  bill  on  the  Uble;  but 
withdrew  the  motion  at  the  request  ot 

Mr.  TRIMBLE,  who  explained  the  object  proposed, 
which  was  simply  that  the  Government  should  give  the 
same  permission  with  respect  to  the  District  ot  Colum* 
bia,  as  Virginia  and  Maryland  had  done  respecting  their 
own  terrritor>\  As  to  the  question  whether  some  other 
route  was  preferable  to  that  in  view  by  the  company, 
now  to  be  incorporated,  it  was  a  question  for  the  sub- 
scribers to  the  stock  t<^consider ;  Congress  had  nothing 
to  do  with  it  in  giving  leave  that  the  canal  should  come 
through  the  District  of  Columbia. 

Mr.  SHARPE  disclaimed  all  opposition  to  the  coti* 
struction  of  a  canal  from  the  Ohio  to  the  Chesapeake, 
but  did  not  believe  that  this  company,  or  any  other, 
would  ever  accomplish  the  object.  The  real  plan  in 
view,  by  the  friends  of  the  bill,  was  first  to  get  this  act, 
and  then,  at  next  Congress,  to  ask  an  appropriation  of 
from  twenty 'five  to  fifty  millions  of  dollars.  Such  wss 
the  doctrine  which  bad  been  held  in  the  committee 
room.  He  had  no  objection  to  Internal  Improvements, 
and  was  willing  to  appropriate  liberally  to  promote 
them,  provided  the  several  states  enjoyed  tlieir  shares. 
But  he  was  opposed  to  going  into  this  measure  before 
surveys  had  been  obtained.  Some  Engineers  said  it 
would  require  500  locks  to  ascend  the  mountain.  Nor 
was  it  certain  that  there  was  sufficient  water  on  the  sum- 
mit level,  &c. 

Mr.  STORRS  hoped  the  bill  would  not  be  laid  on  the 
table.  Nothing  else  was  asked  than  merely  permission 
for  the  canal  to  go  through  the  District  of  Columbia ;  if 
more  than  this  was  sought,  he  should  decidedly  oppose 
it.  But  he  thought  that  this  would  be  secured  by  the 
amendment  of  the  gentleman  from  Mississippi.  If  the 
latter  part  of  the  bill  should  be  retained,  it  would 
amount  to  an  express  act  of  incorporation  by  Congress 
to  this  company — to  this  he  should  object,  as  bringing 
tlie  House  under  a  virtual  pledge  to  do  more.  He 
was  not  opposed  to  the  design  of  the  canal,  and  he 
would  vote  any  thing  in  rea9on  to  promote  it ;  but  he 
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thought  the  amendment  gave  ill  that  »as  now  needed 
or  asked. 

Mr.  MERCER  felt  it  due  to  himself  to  vindicate  the 
bill  from  the  imputations  of  the  gentleman  from  New 
York.  It  was  the  first  time  he  had  ever  known  the  pri- 
vate conversatioi^s  of  gentlemen  in  a  committee  room, 
brought  forward  on  the  floor  of  this  House  to  prejudice 
a  measure  under  discussion.  What  the  personal  views 
of  individuals,  as  to  certain  great  plans  of  internal  im- 
provement, had  to  do  with  the  question  before  the  House 
ne  was  at  a  loss  to  conceive  The  conversations  allud« 
ed  to,  did  not»  however,  embrace  this  canal  only,  but 
many  roads,  canals,  and  other  measures  of  a  general 
character  i  and  it  was  for  the  whole  of  these  that  the 
millions  mentioned  by  the  gentleman  had  been  talked 
about. 

Mr.  M.  denied  that  the  bill  was  so  greatly  changed, 
and  he  adverted,  in  order,  to  the  amendments  which  it 
had  undergone.  In  reply  to  Mr.  Stobbs,  Mr.  M.  admit- 
ted that  the  bill  was  an  act  of  incorporation — ^such  was 
its  avowed  object ;  but  he  contended  that  no  evil  could 
legitimately  grow  out  of  it,  especially  as  now  limited  by 
one  of  the  amendments.  He  opposed  the  amendment 
of  Mr.  Rakkik,  as  defective  in  several  provisions,  which 
were  secured  by  tlie  bill  as  reported,  particularly  re- 
specting toll 

Mr.  RANKIN  supported  the  amendment.  His  main 
objection  to  the  bill  was,  that  it  went  to  mingle  the 
powers  of  the  General  and  State  Governments.  He 
thought  the  views  of  the  gentleman  from  New  York, 
(Mr.  Stohbs,)  were  perfectly  correct.  The  act  of  Vir- 
ginia, now  proposed  to  be  conftrmeds  appointed  Com 
missioners  for  this  work  ;  if  this  were  re-enacted  by  Con- 
gress at  the  next  session  they  would  hear  that  they  were 
bound  to  patronize  the  design  by  lai^^e  appropriations, 
as  tliey  had  put  their  sanction  on  it»  by  appointing  Com- 
missioners. He  thought  the  powers  of  the  General  and 
State  Governments  should  be  kept  as  distinct  as  posible. 
if  the  General  Government  engaged  in  Internal  Im- 
provement at  all,  it  should  either  be  by  taking  the  work 
into  their  own  hands  entirely,  or  by  subscribing  to  the 
stocks  of  private  companies.  The  bill  proposed  neither. 
l*he  moment  the  bill  passed.  Government  might  give 
up  all  the  surveys,  made  over  the  mountains;  the  whole 
design  would  thenceforth  be  a  private  concern.  The 
amendment  gave  the  company  all  which  be  thought 
they  ought  to  ask,  or  expect. 

I'he  question  was  then  put  on  the  amendment  and 
carried^ayes  83,  noes  58. 

And  the  bill,  as  amended,  was  then  ordered  to  be 
engrossed  lor  a  third  reading  to-mi>rrow. 

An  engrossed  bill  concerning  the  grant  of  land  to  the 
Marquis  de  Maison  Rogue  was  read  a  third  time. 

Its  passage  was  opposed  by  Mr.  SANFORU,  of  Ten. 
and  advocated  by  Messrs.  ISACKS,  CAMPBELL,  and 
J.  T.  JOHNSt^N;  when,  on  the  question  being  put,  it 
was  passed  by  a  large  majority. 

I 

IN  SENATE -FniDAT,  Fibbuabt  25,  1835. 

Mr.  CHANDLER,  from  tlie  Committee  on  the  Militia, 
to  whom  was  referred  the  report  of  the  Secretary  of  War, 
together  with  an  abstract  of  infantr}'  tactics,  submitted 
the  following  resolution.  He  observed,  they  had  been 
at  great  expense  in  furnishing  the  Militia  with  arms,  and 
were  of  opinion  they  should  be  furnished  with  the  means 
to  make  use  of  them  for  the  benefit  of  the  country.  It 
was  now  too  late  in  the  session  to  bring  in  a  bill  for  the 
purpose,  and  it  was  the  object  of  the  resolution  to  ob- 
tain sufficient  infornoation  to  act  on  it  at  the  ensuing 
session. 

Hesolvedj  That  the  Secretary  of  War  be  directed  to 
advertise,  for  three  months,  in  the  National  Intelligencer, 
that  he  will  receive,  at  any  time  before  the  first  day  of 
December  next,  scaled  proposals  for  printing  40,000  co- 


pies of  the  abstract  of  Infantry  Tactics,  wbicb  was  re. 
ported  to  the  Senate  by  the  Secretary  of  War,  on  \h^  3d 
day  of  Februaiy,  instant,  to  be  delivered  at  the  War  De- 
partmentf  bound  in  boards,  and  that  he,  the  Secretary, 
will  state,  in  his  advertisement,  as  near  as  may  be,  the 
size  of  tlie  work,  the  number  of  pages  and  pUtes,  which. 
it  will  contain!  and  report  such  proposals  as  he  may  re- 
ceive, to  the  Senate,  in  the  first  week  of  the  next  seisioa 
of  Congress. 

The  resolution  was  read,  considered,  and  agreed  to. 

The  Senate  then  proceeded,  as  in  committee  of  the 
whole,  (Mr.  Loweix  in  the  chair,)  to  consider  the  act 
authorising  the  occupation  of  the  Oregon  River. 

Mr.  BENTON  moved  an  amendment,  providing  an  ad- 
ditional Paymaster,  and  extending  the  time  allowed  for 
the  officers  to  send  in  their  accounts ;  which  was  agreed 
to ;  and  then  (on  account  of  the  temporary  absence  of 
the  chairman  of  the  Committee,)  the  bill  was  laid  on  the 
Ubie. 

The  Senate  proceeded  to  the  consideration  of  the  b'dl 
authorizing  the  President  of  the  United  States  to  appoiot 
Commissioners  to  treat  with  the  Chippewa  Indiaos,  for 
the  right  of  discovering  and  working  certain  valuable 
Copper  Mines,  supposed  to  be  on  the  south  side  of  Lake 
Superior,  and  appropriating  the  sum  often  thousand  dol- 
lars to  defray  the  expense  of  treating  with  the  said  In- 
dians.   The  bill  having  been  read — 

Mr.  BENTON  said,  that  the  existence  of  Coppa 
Mines  on  Lake  Superior  was  a  fact  of  historical  notorit^ty, 
attested  by  all  travellers  in  that  region  for  a  century  and 
a  half  past.  They  were  seen  in  1689  by  the  monk  La 
Honun;  in  17^1,  by  the  Jesuit,  Father  Charievoix;  is 
1766,  by  Captain  Carver;  in  irZl,  by  Heniy;  and  in 
1789,  by  Sir  Alexander  McKenzie.  Each  of  these  tra- 
vellers published  an  account  of  these  mines,  and  their 
descriptions  have  excited  the  attention  of  the  first  mine- 
ralogists of  Europe.  Some  years  before  the  comneAce* 
ment  of  our  Revolution,  a  mass  of  silver  ore  wu  found 
in  the  same  region,  carried  to  England,  and  gave  rise  to 
a  mining  company,  of  which  the  Duke  of  Gloucester  vas 
the  head.  They  caused  a  gallery  to  be  opened  in  a  hill 
on  the  south  side  of  the  lake,  but  finding  nothing  but 
copper,  the  operations  were  discontinued ;  for  it  vss  no 
object  in  the  then  condition  of  the  country  and  state  of 
transportation,  to  carry  copper  from  Lake  Superior  to 
London. 

In  the  year  1800,  at  the  time  when  the  Government 
of  the  United  Sutes  contemplated  an  augmenUtion  ot 
the  Navy,  a  resolution,  adopted  in  both  Houses  of  Con- 
gress, authorized  an  exammation  to  be  ntade  of  tbeae 
mines,  by  a  competent  agent ;  but  the  policy  of  the  Go- 
vernment changing  soon  afterwards,  the  exaiwnauon 
was  attended  with  few  results. 

In  1807,  Mr.  Gallatin  deemed  these  mines  of  such  n- 
hie  as  to  be  enumerated  by  him  among  the  soured  w 
our  national  wealth.  .  . 

In  1820,  they  were  visited  by  Governor  Cass,  of  Mien- 
igan,  and  Mr.  Schoolcraft,  a  mineralogist,  and  a  report  oi 
their  discoveries  made  to  the  Secretary  of  War.   a 
knowledge  of  this  fact,  Mr.  B.  said,  had  induced  him, « 
the  session  of  1821-2,  to  lay  a  resolution  upon  the  taoie 
of  the  Senate,  calling  upon  the  War  Department  to  wr. 
nish  all  the  information  which  the  Department  conwn- 
ed  upon  this  subject.     In  compliance  with  that  reac- 
tion, a  report  had  been  received,  and  published  »mof« 
the  documents  of  1822-^,  giving  full  and  salisftctoiy  w- 
formation  upon  the  extent  and  value  of  ^^'i^cor 
Their  report  has  been  confirmed,  by  a  letter  fro«  ^^^ 
Cass,  lately  printed  among  our  documents,  and  oy 
ther  from  Mr.   Schoolcraft,  [which  was  ww^JfT^ |j,e 
fineness  and  purity  of  the  metal  had  been  Pf?^*7 .  Leo 
profert  of  a  mass  of  50  pounds  weight,  which  ^  "  .^ 
lately  deposited  in  the  Library  of  Congress.  J^^^^ 
superior  fineness  of  this  metal  is  not  a  mere  n»     . 
opinion,    tt  has  been  tested  iu  the  Mwt  of  Otwcn^i  »3 
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Feb.  25,  1825.] 


Copper  Mines. 


[Sen.  &  H.  of  R. 


the  iDspector  General  of  that  Mint,  upon  the  request  of 
our  late  fellow  citizen,  Gov.  Bustis,  of  Massachusetts. 
That  distin|i^ished  citizen,  anxious  to  be  useful  to  his 
coun^,  had  possessed  himself  of  specimens  of  this  cop- 
per when  at  the  head  of  the  War  Department,  and  car- 
ried  them  with  him  afterwards  on  his  embassy  to  Holland. 
The  report  of  the  Inspector  is  to  be  found  in  all  the  prin- 
cipal European  works  upon  the  subject  of  mineralogy. 
It  says : — 

*'  The  examination  of  the  North  American  copper,  in 
the  sample  received  from  his  ezcellrncy  the  Mmister, 
by  the  operations  of  the  coppel,  and  the  test  by  fire,  has 
proved  that  it  does  not  contain  the  smallest  particle  of 
nlver,  gold,  or  any  other  metal.  Its  color  is  a  clear  red ; 
It  is  peculiarly  qualified  for  rolling  and  forging,  and  its 
excellence  is  indicated  by  its  resemblance  to  the  copper 
usually  employed  by  the  English  for  plating.  The  deal- 
ers in  copper  call  this  sort  Peruvian  copper,  to  distin- 
guish it  from  that  of  Sweden,  which  is  much  less  mallea- 
ble. The  specimen  under  consideration  b  incomparably 
better  than  Swedish  copper,  as  well  on  account  of  its 
brilliant  color,  as  for  the  fineness  of  its  pores,  and  its  ex- 
treme ductilitv.*' 

Mr.  B.  wouM  not  dilate  upon  the  advantages  to  be  de- 
rived from  aiiome  supply  of  this  metal.  It  was  an  arti- 
cle of  almost  universal  use.  Ships  could  not  be  built 
without  it.  The  cost  of  copper  in  a  single  ship  of  the 
?ine,  lately  built  under  an  act  of  Congress,  was  $57,000. 
Merchant  vessels  required  a  proportionate  supply.  In 
all  the  grain-growing  districts  of  the  United  States,  it 
was  in  demand  for  stills.  The  Mint  of  the  United  States 
made  annual  purchases,  sometimes  to  the  amount  of 
130,000  for  the  coinage  of  cents  and  half  cents.  Com- 
bined with  7.inc,  of  which  there  was  an  exhaustless  sup- 
ply in  the  mineral  districts  of  Missouri,  copper  produced 
brass,  an  article  of  such  universal  use  and  application 
that  it  was  found  in  every  form,  and  in  every  house,  from 
the  cottage  of  a  peasant  to  the  palace  of  a  King,  and  ap- 
plied to  every  use,  from  the  pin  to  the  cannon. 

Mr.  B.  believed  that  the  problem  of  the  existence  of 
these  mines  ought  to  be  solved,  and  that  the  appropria- 
tion of  $10,000,  contemplated  b^  the  bill,  was  an  object 
of  no  consideration  in  the  magnitude  of  the  question  to 
be  decided. 

Mr.  DICKERSON  was  not  opposed  to  the  object  of 
the  bill,  but  he  preferred  a  modification  of  its  provisions. 
He  would  prefer  that  an  Agent  should  be  sent  to  examine 
the  countiy,  and  to  make  a  report,  and  to  have  that  re- 
port returned  before  the  subject  was  finally  acted  upon. 
He  was  no  stranger  to  the  accounts  which  described  a 
Isrge  mass  of  native  copper  on  the  south  side  of  Lake 
Superior,  but  detached  masses  of  any  metal  were  not 
Considered  as  certain  indications  of  mines.  He  instanced 
the  lumps  of  gold  found  in  North  Carolina,  and  of  other 
metals  found  in  other  places,  and  yet  without  the  accom- 
paniment of  mines. 

Mr.  CHANDLER  was  in  favor  of  having  the  country 
examined  before  any  thing  further  was  done ;  but  consi- 
dered the  undertaking  as  an  experiment  in  which  we, 
the  United  States,  would  probably  expend  more  dollars 
than  we  should  ever  receive  cents. 

Mr.  JOHNSON,  of  Kentucky,  replied.  He  said  that 
reports  of  the  kind  that  gentlemen  called  for,  had  alrea- 
dy been  received,  and  referred  to  in  debate  by  the  Sena- 
tor from  Missouri.  It  gentlemen  wanted  reports  found- 
ed upon  actual  experiments  in  searching  for  mineral. 
Such  search  would  involve  the  commission  of  a  trespass 
upon  the  soil  and  jurisdiction  of  the  Indians — a  point 
upon  which  the  gentlemen  had  been  pailicularlv  scru- 
pulous heretofore. 

Mr.  BENTON  rejoined.  He  was  not  skilled  in  the 
science  of  mineralogy  ;  but  he  knew  enough  to  know 
that  a  solitary  mass  of  any  metal,  found  by  itself,  was  not 
*  sign  certain  of  the  presence  of  a  mine.  But  here  the 
fact  was  not  what  the  gentleman  supposed  it  to  be.  The 


indications  of  copper  on  Lake  Superior,  was  not  confin- 
ed to  the  mass  which  the  gentleman  had  particularized. 
It  was  seen  in  thousands  of  places,  in  lumps  and  in  veins, 
on  both  sides  of  the  Lake,  on  the  islands  witliin  it,  and 
extending  across  the  country  to  the  Falls  of  St.  Anthony. 
Mr.  B.  said,  that  it  was  a  continuation  of  that  great  re- 
gion of  fossils  and  minerals,  which,  beginning  upon  the 
Arkansas  river,  trav  rsed  the  state  of  Missouri,  crossed 
the  Mississippi  at  the  Falls  of  St.  Anthony,  and  exhibit- 
ed itself  on  both  sides  of  Lake  Superior.  As  to  reports, 
said  Mr.  B.  we  have  enough  of  them.  We  know  as  much 
as  we  c^n  learn,  by  looking  at  the  surface  of  the  ground. 
If  we  want  to  know  more,  we  must  penetrate  the  bow- 
els of  the  earth,  and  that  is  the  precise  thing  which  the 
bill  before  the  Senate  proposes  to  do.  It  is  in  vain  to 
say,  that  we  must  not  search  until  we  are  sore  of  finding. 
Upon  ^  that  principle  nothing  would  be  found,  except 
what  the  chapter  of  accidents  would  give.  It  was  equal- 
ly in  vain  to  argue  against  the  existence  of  valuable 
mines  on  Lake  Superior,  because  the^  were  not  yet  dis- 
covered. The  great  copper  mines  m  England,  which 
now  furnish  more  than  one  half  of  the  whole  quantity  of 
copper  produced  by  all  the  mines  in  the  known  world, 
were  only  discovered  in  the  last  century;  the  name  of 
the  great  salt  mine  in  that  kingdom,  SaUna  was  known 
to  the  Roman  legions  two  thousand  years  ago  \  but  the 
vast  mine  of  salt,  which  furnished  the  salt  water  of  that 
spring,  was  only  discovered  some  fifty  years  ago. 

The  bill  was  then  ordered  to  a  thiid  reading. 

The  Senate,  then,  as  in  committee  of  the  whole,  pro- 
ceeded to  consider  the  bill  authorizitig  the  establish- 
ment of  a  Navy  Yard  and  Depot,  at  or  near  Fensacola. 

Mr.  LLOYD,  of  Massachusetts,  supported  the  mea- 
sure at  some  length,  explaining  the  advantages  which 
the  situation  possessed,  and  the  necessity  there  was  of 
such  a  depot  being  established  in  that  quarter. 

Mr.  HAYNE  proposed  to  amend  the  bill,  by  adding 
the  following  section  : 

•'  Jlvd  be  it  further  enacted.  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to  make 
the  necessary  arrangements  for  the  establishment  of  a 
Navy  Yard,  either  at  Charleston,  in  South  Carolina,  or 
St.  Mary's,  in  Georgia,  should  the  examination  and  sur* 
vey,  directed  to  be  made  by  the  act  of  26th  March,  1824> 
show  that  such  an  establishment  will  be  advantageous 
to  the  public  service." 

The  amendment  was  supported  by  Messrs.  HAYNB 
and  ELLIOTT,  and  opposed  by  Messrs.  SMITH  and 
LLOYD,  of  Mass.  on  the  ground  of  its  obstructing  the 
passage  of  the  bill.  On  the  question  being  taken,  it  was 
negatived. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

The  bill,  as  amended,  authorizing  the  subscription  of 
Stock  in  the  Chesapeake  and  DeUware  Canal  Company, 
was  read  a  third  time,  passed,  and  returned  to  the 
House.    Yeas  19,  Nays  11. 

The  bill  for  the  continuation  of  the  Cumberland  Road, 
was  read  a  third  time,  passed,  and  returned  to  the 
House.     Yeas  23,  Nays  6.  i^ 

HOUSE  OF  REPRESENTATIVES— SAME  day. 

Mr.  CAMBRELENG,  from  the  Committee  of  Ways 
ai^d  Means,  reported  a  bill  to  authorize  the  importation 
of  foreign  distilled  spirits  in  casks  of  a  capacity  not  less 
than  fifteen  gallons  :  which  was  twice  read. 

Mr.  CAMBRELF^NG  explained  the  reasons  for  intro- 
ducing this  bill— the  state  of  our  trade  with  South  Ame- 
rica, and  the  bbstaclcs  tp  it  arising  from  the  present  law 
un  this  subject. 

Mr.  TRl  MBLE,  of  Ken.  opposed  the  bill,  as  leading  to 
frauds  on  the  revenue ;  and  took  a  view  ot  the  course  of 
legislation  hitherto  pursued  in  relation  to  our  revenue 
laws;  he  deprecated  any  ftirtherrehxation  ofthesystera. 
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S.  ic  H.  of  R.]      On  a  fVestem  Armory. -^Occupation  of  Oregon  Rivft.      [Feb.  25,  26, 1835. 


Mr.  GAMBRELEKG  replied. 

1  be  bill  WM  laid  on  the  table. 

Mr.  BLAIR  caHed  up  the  joint  resolution  laid  on  the 
table  by  him  tome  days  since,  directing  a  survey  of  the 
waters  of  East  Tennessee,  «ith  a  view  to  the  location  of 
an  armory.    The  motion  vas  carried ;  aves  73,  noes  52. 

Mr.  BLAIR  briefly  sUted  the  jnounds  of  the  resolu- 
tion. An  opportunity  was  now  afforded  for  having  th« 
proposed  examination  effected  without  a  dollar's  addi- 
tional expense  to  the  United  States,  as  the  Engineers 
were  already  ordered  to  examme  that  country  for  ano- 
ther object. 

Mr.  IS  ACKS  moved  to  include  West  Tennessee. 

Mr.  HENRY  moved  to  include  the  Southwest  part  of 
Kentucky.  

Mr.  M'LEAN,  of  Ohio,  moved  to  include  the  waters 
pf  Mad  Biver,  near  Dayton,  in  Ohio. 

Mr.  WRIGHT  opposed  this  amendment,  and  also  the 
resolution  itself. 

Mr.  M'COY  called  for  the  reading  of  the  original  law, 
ordering  the  examination  of  the  Western  waters,  when» 

On  motion  of  Mr.  HAMILTON,  the  resolution  and 
amendments  were  laid  on  the  table. 

An  engrossed  bill  to  confirm  the  act  of  the  General 
Assembly  of  Maryland,  confirming  an  act  of  the  Gene- 
ral Assembly  of  Virginia,  to  incorporate  the  Chesapeake 
and  Ohio  Canal  Company,  was  read  a  third  time,  and 
the  question  being.  Shall  this  bill  pass  ? 

Mr.  COCKE  demanded  tliat  it  be  taken  by  yeas  and 
nays,  which  was  ordered. 

The  question  was  then  put,  and  decided  in  the  affir- 
mative, ny  yeas  and  nays,  as  follows : 

YEAS.— Messrs.  Abbott,  Alexander,  ofVa.  Alexan- 
der, of  Ten.  Alien,  of  Ten,  Allison,  Bailey,  Bartlett, 
Bartley,  Blair,  Brent,  Buchanan,  Call,  Carobreleng, 
Campbell,  of  Ohio,  Caasedy,  Condict,  Crafts,  Cushman, 
Cuthbert,  Durfee,  Eddy,  Edwards,  of  N.  C.  Ellis,  Find- 
lay,  Forsytli,  Fuller,  Gatlin,  Guriey,  Uarris|  Harvey, 
Haydeii,  Hemphill,  Henry,  Herrick,  Herkimer,  Hobart, 
Houston,  Isacks,  Jennings,  Johnson,  of  Va.  J.  T.  John- 
son, Kent,  Kidder,  Lathrop,  Lawrence,  Lee,  lincoln. 
Little,  Longfellow,  Mc Arthur,  McDuffie,  McKean,  Mc- 
Kee,  McKim,  McLean,  of  Ohio,  Marvin,  Matlack,  Mat- 
aon,  Mercer,  Metcalfe,  Miller,  Mitchell,  of  Pa.  Mitchell, 
of  Md.  Moore,  of  Ken.  Moore,  of  Ala.  Neale,  Newton, 
CBrien,  Olin,  Outlaw,  Owen,  Patterson,  of  Pa.  Patter- 
son, of  Ohio^  Plumer,  of  Penn.  Rankin,  Reed,  Reynolds, 
Rose,  Ross,  Saunders,  Sandford,  Scott,  Sharpe,  Sib- 
ley, Sloane,  Alex.  Smyth,  Wm.  Smith,  Standefer,  Ster- 
ling. J.  Stephenson,  Stewart,  Storrs,  Swan,  Taliaferro, 
Taylor,  Test,  lliompson,  of  Pen.  Tomlinson,  Tri ruble, 
Udree,  Vance,  of  N.  C.  Vance,  of  Ohio,  Van  Rensselaer, 
Vinton,  Wayne,  Webster,  Whipple,  Whitman,  Whittle- 
sey, Williams,  of  Va.  James  Wilson,  Henty  Wilson,  Wil- 
son,  of  Ohio,  Wolf,  Wood,  Wright— 116. 

NAYS.— Messrs.  Allen,  of  Mass.  Barber,  of  Con.  P.  P. 
Barbour,  Brown,  Burleigh,  Cady,  Clarke,  Cocke,  Co^ 
lins,  Conner,  Culpeper,  Day,  liwinell.  Foot,  of  Con. 
Foote,  of  N.  Y.  Frost^  Gist,  Hcgeboom,  Hooks,  Jenkins, 
Leftwich,  Litchfteld,  Long,  Martindale,  Morgan,  Rich- 
ards, Arthur  sAth,  Spaight,  A.  Stevenson,  Stoddard, 
Ten  Eyck,  Thompson,  of  Geo.  T}*son,  Wilson,  of  S.  C. 
—34. 

So  the  bill  was  passed ;  its  title  was  altered  to  read  a^ 
follows :  "  An  act  confirming  the  act  of  the  Legislature 
of  Virginia,  entitled  *  An  act  incorporating  the  Chesa- 
peake and  Ohio  Canal  Company,  and  an  act  of  the  state 
of  Maiyland,  confirming  the  bame ;"  and  then  it  was  sent 
to  the  Senate. 

IN  SENATE.— Satvrdat,  Pxbruart,  26, 1825. 

The  Senate  then  resumed,  as  in  committee  of  the 
whole,  (Mr.  MILLS  in  the  chair,}  the  consideration  of 
the  bill  tnr  the  occupation  of  the  Oregon  river. 

Mr.  BARBOUR  said,  that,  personally,  he  bad  no  parti- 


cular concern  with  this  bill,  and  had  not  intended  to 
have  participated  in  the  debate,  as  it  was  under  the  cire 
of  the  Military  Committee,  whose  members  were  every 
way  able  to  defend  it ;  but,  as  the  Senate  had  laid  it  on 
the  table  in  consequence  of  his  absence,  he  feh  it  doe 
to  them  to  state,  that  he  approved  of  the  bill,  and  woald 
avail  himself  of  this  opportunity  briefly  to  state  the  ret. 
sons  which  induced  that  opmion. 

Tlve  subject  would  naturally  divide  itself  into  two 
views,  under  which  it  should  be  considered :  1st,  kUrt 
the  United  States  a  right  to  the  territory  proposed  to  be 
settled  P  and,  2rily,  Is  it  politie  now  to  occupy  it  is  the 
way  proposed  by  the  bill^ 

On  the  first  point,  as  to  title,  he  had  but  little  to  uld 
to  the  very  full  exposition  gi^en  'ly  the  American  Pienw 
potentiary  to  the  Court  of  St.  James.  Ht  thought,  by 
a  comparison  of  that  state  paper  with  the  counter  lUte* 
ment  of  the  representative  of  that  court,  there  coaldbe 
no  difficulty  in  saying,  that  the  claim  of  Great  Britiin, 
as  to  the  territory  on  the  Oregon,  was  without  founda- 
tion. If^  as  Mr.  B.  believdd,  Anserica,  in  the  spirif  of 
friendship  and  forbearance,  had  made  a  sacrifice  to  Kus- 
sia  of  five  degrees  of  her  just  claims  on  the  Northvest 
coast,  and  in  the  same  spirit  had  been  willing  to  mike 
an  equal  sacrifice  to  Great  Britidn,  be  hoped  on  her  put 
she  would  eageriy  seize  this  pnaof  of  good  srill,  and 
close  with  the  terms  proposed.  Be  that  as  it  ma>,  the 
United  States  can  yield  no  further.  As  a  consequence, 
our  claim  must  be  held  as  unquestionable  many  aefi;rees 
to  the  North  of  the  proposed  settlement  As  a  matter 
of  curiosity,  and  indeed  as  connected  with  the  question 
in  hand,  one  may  be  permitted  to  recur  to  the  pretea- 
sions  of  the  European  nations  to  the  dififerenl  poKiooi 
of  the  new  world.  Spain,  under  whom  we  claim,  hai 
unquestionably  the  undivided  credit  of  its  first  discovery, 
and,  to  the  extent  to  which  this  fact  gpes,  the  best  title- 
to  which  she  superadded  the  grant  of  the  head  of  the 
christian  worid,  m  the  person  of  the  Pope :  and  however 
ridiculous  the  latter  ma^  seem  at  this  time,  at  the  time 
of  the  exercise  of  this  high  prerogative,  it  was  respected 
by  the  civilized  world.  This  respeqt,  however,  yielded 
eventually  to  cupidity,  and  the  other  nations  of  Europe 
proceeded  'to  appropriate  such  portions  as  accident  or 
circumstances  enabled  them,  in  opposition  to  the  claims 
and  the  protests  of  Spain.  The  opposiog  ciahns  were 
sometimes  adjusted  by  rules  established  firc^  rt  fw^ 
Sometimes  merged  in  contemporary  subjects  nf  cont^ 
in  Europe,  or,  finally,  if  there  were  any  rule  genenJly 
acquiesced  in,  it  was  discovety  and  actual  occupation. 
Now,  by  the  correspondence  before  referred  to,  by 
whatever  test  our  claim  to  the  territonr  in  question  ijwl 
be  decided,  it  seemis  obvious  that  that  of  the  United 
States  is  not  to  be  shaken.  As  every  gentleman  tf  m 
possession  of  that  correspondence,  a  more  particular  re* 
fere  nee  is  deemed  unnecessary.  ^      . 

Passing  to  the  second  view  of  the  subject.  Is  it  oolitic 
now  to  occupy  it,  in  the  way  propoaed  by  the  biU  r  ve 
must  inquire  what  are  the  probable  advantages  or  dii- 
advantages.  ' 

The  bill  proposes  a  military  establishment  only  on  tlie 
banks  of  the  Oregon.  Its  advantage  is  obriou^  ss  it  re- 
gards our  navigating  interest  in  time  of  peace.  When 
we  advert  to  thf  cxtt-nt  of  this  interest  on  ^^e  Psafic  iJ* 
ready,  and  its  probable  future  increase,  a  frieridly  a^ 
lum,  which  will  be  furnished  by  this  establishroest,  w 
which  our  vessels  can  repair,  in  an  otherwise  *^'*"^ 
distant,  and  perhaps  hostile  region,  most  contnbuw 
alike  to  their  comfort  and  safety.  ..  . 

It,  fron;  the  ocean  we  look  to  the  interior,  *"**  *°  '  ^ 
great  and  diversified  territory  washed  by  ^^^y^^J[ 
this  settlement,  as  a  depot  for  commerce,  must  be  t^» 
advantage.    A<lvantages  oi  such  a  position,  in  the  ev 
of  war.  are  too  obvious  to  be  enumerated.  What  aj* 
disadvantages  to  be  objected  to  il?    An  unw»cwy^  e 
tent  of  empire !    What  is  meant  by  this  objection 
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Fbb.  36»  1825.] 


Oea^ion  cfihe  Oregon  River. 


[Senate* 


you  will  not  settle  it  younelvet.  rive  it  up  to  some  of 
the  European  natione— either  wilTuke  it  oflfyour  hands, 
and  quiet  your  acniples  on  this  head.  But  no  American 
Senator  will  propose  this.  What  then  ?  Is  it  to  be  kept 
ss  a  junifle  for  wild  beasts  ?  No.  It  is  not  in  the  order 
of  Providenoe.  -  The  earth  was  desi|pied  for  man.  It  is 
not  in  huoMui  power,  if  it  were  wished*  to  prevent  the 
consummation  of  the  desiip.  Fifty  years  &go  and  the 
▼alley  of  the  Mississippi  was  hke  the  present  condition  I 
of  the  country  of  the  Orej^n.  It  is  now  teemin|f  with 
a  mighty  population^— a  See  and  happy  people.  Their 
march  onward,  therefore,  to  the  country  of  the  setting 
sun,  is  irresistible.  I  will  not  disfpiise  that  I  look  with 
the  deepest  anxiety  on  this  vast  extension  of  our  empire, 
as  to  its  possible  effects  on  our  political  institutions. 
Whatever  they  may  be,  however,  our  forefathers  decid- 
ed the  experiment  should  be  made.  When  it  was  de- 
termined to  annex  the  vast  region  of  which  the  country 
in  question  is  a  part,  to  the  old  states,  that  question 
must  have  been  deliberately  weighed,  and,  in  that  deter- 
mination, our  destinies,  whatever  they  inav  be,  were 
placed,  in  this  particular,  beyond  our  control.  While  I 
look  with  anxiety,  sir,  it  is  mingled  with  a  strong  hope — 
the  hope  of  the  future  rests  on  the  strong  foundation  of 
the  experience  of  the  past. 

Our  advance  in  political  science  has  already  cancelled 
the  dogmas  of  theory.  We  have  already  ascertained,  by 
the  happy  combination  of  a  National  and  State  Govern- 
ments, but  abore  all,  by  a  wise  arrangement  of  the  re- 
presentative system,  that  republics  are  not  necessarily 
limited  to  a  small  territory^«nd  that  a  Government, 
thus  arranged,  produces  not  only  more  happiness,  but 
more  stability  and  more  energy,  than  those  the  most  ar- 
bitrary. Whether  it  is  capable  of  indefinite  extent, 
must  be  left  to  posterity  to  decide.  But,  in  ^he  most 
unfavorable  result,  a  divi^on,  by  necessitv,  from  its  un- 
wieldy extent— an  event,  I  would  devoutijr  hope,  is  afar 
ojf'-we  even  then  can  console  ourselves  with  the  reflec- 
tion/ that  all  the  parts  of  the  great  whole  will  have  been 
peopled  by  our  kindred,  carrying  with  thsm  the  same 
language,  habits,  and  unextinguistuible  devotion  to  liber- 
ty and  republican  institutions. 

Mr.  DICICBRSON,  of  New  Jersey,'  said,  he  had 
boped,  thit,  before  gentlemen  opposed  to  this  bill, 
should  be  called  upon  for  their  reasons  against  it,  the 
Senate  would  have  heard  from  its  friends  all  the  argu- 
ments that  can  be  urged  in  its  favor.  The  gentleman 
from  Virginia,  (Mr.  Babbovs,)  has  mentioned  its  impor- 
tance to  our  trade  in  the  Pacific  in  general  terms,  said 
Mr.  D.  without  descending  to  any  detail  of  facts  or  cir- 
cumstances. He  also  stat^  that  we  had  already  acquir- 
^  this  territory  of  Oregon — we  should  have  deuberated 
vhen  we  so  acquired  it—not  now — ^that  it  was  impossible 
to  stop  the  march  of  population  in  that  region— and  that 
*^^u  our  duty  to  provide  for  extending  such  population, 
]^htch,  in  that  gentleman's  opinion,  was  a  sufficient  reason 
for  passing  the  present  bill. 

It  is  true,  thsit,  by  the  operation  of  eertain  causes,  we 
"^▼e  acquired  this  territory;  but  that  eircumstance 
surely  imposes  upon  Congress  no  obligation  to  provide 
>or  its  occupation  or  populaty>n,  unless  the  interests  of 
the  United  States  should  require  it.  To  that  country 
/ve  owe  nothing..  By  the  present  bill,  that  poHion  of 
^untry  lying  on  the  Pacific  Ocean,  North  of  the  42d 
^«Kree  of  North  latitude,  and  West  of  the  Rocky  Moun- 
tMQS,  is  to  be  erected  into  the  territory  of  Oregon,  with- 
out defining  iu  Northern  boundary.  The  President  to 
^upy  the  same  witli  a  military  force,  and  cause  a  suit- 
able fortification  to  be  erected.  The  Indian  title  to  be 
exunguished  for  a  tract  hot  exceeding  thirty  miles 
square,  or  nine  hundred  square  miles.  To  erect  a  port 
ot  entry  within  and  for  said  territory,  whenever  he  stiall 
&u"!i  A^  P^^^^o  good  may  require  it,  and  to  appoint 
wwu  officers  as  may  be  necessary  for  the  same ;  after 
w^nicb,  the  revenue  Uws  of  the  United  States  shall  ex- 
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tend  to,  and  be  in  full  force  in,  said  territory.    It  is  true, 
the  bill  does  not  provide  for  the  appointment  of  a  Go* 
vemor  or  Judges  of  this  territory :  but^  these  no  doubt 
are  to  follow.     The  present  is  but  an  incipient  step  in  . 
a  much  more  extensive  plan  of  populating  and  settling 
that  countiy,  as  we  may  collect  from  the  original  bill  as  • 
laid  upon  our  tables ;  and  even  this  is  but  a  part  of  the  ' 
whole  plan,  as  this  would  include  a  chain  of  posts  from 
Council  Bluffs  to  the  mouth  of  Columbia  Itiver. 

In  all  these  points  of  view,  it  is  a  bill  of  the  highest 
importance. 

As  yet,  we  have  extended  our  laws  to  no  territories, 
but  such  as  were  or  are  to  become  states  of  the  Union* 
We  iMve  not  adopted  a  system  of  colonisation,  and  it  is 
to  be  hoped  we  never  shalL  Oregon  can  never  be  one 
of  the  United  States.  If  we  extend  our  laws  to  it,  wo  i 
must  consider  it  as  a  colony.  ^ 

The  period  never  will  arrive  when  it  will  be  proper  to 
adopt  the  measures  proposed  by  the  friends  of  the  pre- 
sent bill}  but,  if  ever,  this  ts  certsinly  not  the  time  :  i>e-  \ 
csuse  their  adoption  now  would  interfere  with  existing  { 
relations  between  the  British  Government  and  ours.  .      > 

The  territory  of  Oregon  is  bounded  on  the  South  by 
latitude  43,  as  by  our  tr  'aty  with  Spain.  On  the  North, 
the  Russians  renounce  all  claim  to  the  country  South  of 
latitude  54^  4(/.  We  think  our  claim  incontestible  as 
far  as  the  49th  parallel  of  latitude,  supported  by  the 
cession  of  Spain  in  1819 :  by  the  discovery  of  the  mouth 
of  the  Columbia  liiver  by  sea,  and  afterwards- by  I^ewis 
and  Clark  over  land,  and  by  an  actual  settlement  at  tiie 
mouth  of  the  Columbia  in  1811.  This  would  leave  the 
British  Government  a  belt  of  5  deg.  4(/  of  latitude  from 
the  Itocky  Mountains  and  the  Ocean,  between  our 
possessions  and  those  of  Russia;  an  arrangement,  it  is  to 
be  presumed,  not  altogether  satisfactory  to  the  British 
Government,  and  which,  indeed,  could  be  of  very  little 
importance  to  them.  They  have  already  extended 
their  settlements  to  a  point  on  the  Columbia  River,  and 
we  know  they  have  set  up  a  pretence  of  claim  to  all 
that  part  of  the  territory  lymg  North  of  the  Columbia  to 
its  mouth.  It  would  have  been  desirable  that  they 
should  have  been  parties  in  our  treaty  with  Russia;  but 
in  this  they  refused  to  take  a  part  The  extent  of  their 
claim  is  not  to  be  ascertained  or  linuted  by  Congress  i 
but  our  commercial  treaty  with  that  Government  cer- 
tainly recognizes  a  claim  to  some  part  of  that  territory, 
without  dcmning  what  part.  By  the  3d  article  of  tlut 
treaty,  it  is  agreed,  ''That  any  country  that  may  be 
claimed  by  either  party,  on  the  Northwest  Coast  of 
America,  Westward  of  the  Stony  Mountains,  shall,  to* 
gttther  with  its  harbors,  bays,  and  creeks,  and  the  navi- 
gation of  all  rivers  within  the  same,  be  free  and  open 
for  the  term  of  ten  years  from  the  date  of  ihe  signature 
of  the  convention,  to  the  vessels,  citizens,  and  «ubjects 
of  the  two  powers  i  it  being  well  understood,  that  this 
agreement  is  not  to  be  construed  to  the  prejudice  of  any 
claim  which  either  of  the  two  high  contracting  parties 
may  have  to  any  part  of  said  country,  nor  shall  it  be 
taken  to  affect  the  claims  of  any  other  power  or  state  to 
any  part  of  the  said  country ;  the  only  object  of  the  high 
contracting  parties  in  that  respect  being  to  prevent 
disputes  and  differences  among  themselves." 

This  treaty  expires  in  1828.  until  which  period,  it  will 
be  higiily  improper  to  take  possession  of  this  territory 
by  miliury  force,  or  to  establish  a  port  of  enUy  there, 
or,  indeed,  to  exercise  any  act  of  possession  or  occu^- 
tion  we  did  not  exercise  at  the  period  of  makmg  this 
treaty ;  more  especially  in  that  part  of  the  territory  to  ' 
which  the  British  Government  laid  chum,  however  uu* ' 
founded. 

I'he  President,  by  this  bill,  is  to  take  possession,  by  a 
military  force,  of  the  Oregon  territory.  We  claim  up  to 
the  Russian  line,  latitude  54°  40\  but  consider  our  right 
incontestible  to  latitude  49.  The  President  must,  there- 
fore, take  possession  up  to  that  parallel.    He  is  to  cause 
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ft  fort  to  be  erected  on  Oregon  RiTer,  on  the  left  or  the 
right  bank*  as  he  shall  deem  it  ezpedienty  and  cause  the 
Indian  title  to  be  eztinjpiished  to  a  tract  of  land  thirt> 
miles  square,  or  900  square  milesi  including  said  fbft, 
and  which  ought  to  include  both  banks  of  the  rirer,  and 
include  a  connderable  portion  of  countty  claimed  by  the 
British  GoTemment,  but  which,  under  the  provisions  of 
our  treat  J,  they  have  not  thought  themselrea  authorised 
to  occupy  by  a  military  force.  Our  port  of  entry  may 
be  erected  at  Nootka  Soynd,  and  our  revenue  laws  ex- 
tended to  every  part  of  the  terricory* 

As  yet  the  British  Government  have  done  nothing  to 
contravene  the  provisions  of  this  treaty,  but  will  tt|e^ 
(  quietly  look  on  and  see  us  take  military  possession  of  this 
territory,  make  our  establisliments,  purchase  the  Indian 
title  to  900  square  miles,  erect  fortifications,  and  establish 
ports  of  entry  ?  By  our  treaty,  the  country  is  to  remain 
open  without  prejudice  to  the  claims  of  eitlier  party,  in 
order  to  prevent  disputes.  But  is  this  measure  calcu- 
lated to  prevent  disputes  P  On  the  contrary,  will  it  not 
lead  to  immediate  collisions  with  the  British  Govern- 
ment f  Will  they  not  also  take  military  possession  of 
this  territory  f  erect  fortifications,  purchase  the  Indian 
title,  and  establish  ports  of  entry  f  We  cannot  steal  a 
march  upon  them ;  they  are  alwajrs  on  the  alett — we 
shall  gain  nothing  by  this  hasty,  this  uncalled-for  mea- 
sure. At  all  events,  before  we  proceed  further,  let  us 
ascertain  by  negotiation,  not  by  military  force,  our  re- 
spective parts  of  this  territory.  If  we  are  entitled  to  the 
whole  of  it,  by  amicable  adjustment,  if  possible,  or,  if 
we  must  enforce  our  rights,  by  military  occupation,  let 
it  not  be  done  till  all  other  means  have  failed.  It  b  to  be 
presumed  the  British  Government  are  willing  to  enter 
into  negotiations  fur  settling  our  respective  boundaries 
in  that  territor}'.  Should  the  negotiation  ocoupy  many 
years,  it  ought  to  excite  no  re^et,  as  it  would  give  the 
unhappy  natives  of  that  region,  a  little  more  time  to 
breathe  upon  the  face  of  the  earth,  before  the  final  pro- 
cess of  extermination,  by  means  of  a  while  and  civilized 
popniation,  shall  take  place.  No  doubt  the  British  Go- 
vernment would  willingly  renew  the  third  article  of  the 
treaty  of  1818  for  ten  years  more,  to  prevent  disputes. 
And  if  the  two  GovernmenU  woukl  make  a  perpetual 
treat>,  to  take  no  further  possession  of  that  territory, 
than  they  now  have,  or  that  might  be  neceswiry  for  the 
purposes  of  trading  with  the  Indians,  they  would  do 
more  for  the  cause  of  humanity,  than  has  been  done  in 
the  present  age. 

In  1810  we  had  a  settlement  at  the  mouth  of  the  Co- 
lumbia river,  called  Astoria,  which  the  British  took  from 
us  during  the  late  war— it  was,  however,  delivered  up 
to  us  tinder  the  first  article  of  the  treaty  of  Ghent,  and, 
whoever  may  be  the  private  owners  of  the  property 
there,  the  possession  is  in  the  United  States,  and  may 
now  be  occupied  as  it  was  before  the  war.  As  yet,  we 
have  sent  no  military  force  there.  What  is  the  imme- 
diate pressure  for  such  a  force  at  this  time  ?  To- pro- 
tect our  ships  engaged  in  the  whaling  and  fifhing,  and 
in  the  fur  trade,  and  taking  of  sea  otters.  The  whales 
are  caught  in  the  Southern  latitudes,  and  all  the  sea 
otters  we  shall  ever  take  upon  the  eoaat  of  the  Oregon 
territory,  would  not  pay  the  expense  of  marching  a  sin- 
gle company  across  the  Rocky  Mountains. 

What  little  commerce  we  mav  have  upon  that  coast, 
wjll  be  much  better  protected  by  three  or  four  ships  of 
our  Navy,  than  by  any  fortification  on  Oregon  river.  We 
have  now  in  the  Pacific  Ocean  the  Frigate  United  States, 
sloop  of  war  Peacock,  and  schooner  Dolphin,  and  can 
send  more  there  if  necessary. 

But  is  this  territory  of  Oregon  ever  to  become  a  state, 
a  member  of  this  Union  ?  Never.  The  Union  is  already 
too  extensive-— and  we>  must  make  three  or  four  new 
states  from  the  territories  already  formed. 

The  distance  from  the  mouth  of  the  Columbia  to  the 
motith  of  the  Missouri,  is  3,555  miles— from  Washington 


totfaemoothofthelliBsoofi,isM60mike  wsttngAt 
whole  distance  from  WasUngton  to  the  mouth  of  the 
CohimbiaRiverw4k703miles— but  say  4^650  miles.  Tlie 
distance,  therefore,  that  a  member  of  Congresi  of  tkk 
State  of  Oregon,  would  be  obliged  to  travel,  in  coa>iiis 
to  the  seat  or  Oovemment  and  returning  home,  vouid 
be  9,300  miles;  this,  at  the  rste  ^ifeiglitdollsfsforeTcfy 
twenty  mifts,  would  make  his  traveling  espesw 
amount  to  3,790  doHars.  Every  member  of  Cosgrea 
oughtto  see  bis  ooostitaents  oooe  a  year.  This  ismket- 
dy  very  difficolt  for  those  in  the  most  remote  pans  o(  the 
Union.  At  the  rsle  whieh  the  meaibefs  of  Congresi  tnvel 
according  to  law,  that  is^  twenty  miles  per  day,  it  wooid 
require,  to  come  to  the  Seat  of  Govemosent,  froiB  Or. 
gon,  and  return,  465  days ;  and  if  he  should  lie  by  for 
Sundays,  say  6d,  it  would  require  531  days.  But,  if  be 
should  travel  at  the  tmte  of  30  miles  per  day,  it  vouU 
require  306  davs.  Allow  for  Sundays  44^  it  wmk 
amount  to  350  days.  This  woold  allow  the  member  i 
fortnight  to  rest  himself  at  Washington,  before  be  ibodd 
commence  his  journey  home.  This  rate  of  tnTt-% 
would  be  a  baixl  duty,  as  a  greater  part  of  the  vb;  ii 
exceedingly  bad,  and  a  portion  of  it  over  rugpred  inooi- 
tains,  where  Lewis  and  Clarke  found  several  feet  ofmov 
in  the  latter  part  of  June,  '^et  a  young,  able^mliei! 
Senator  might  travel  from  Oregon  to  Washin](toB  ud 
back  once  a  yeari  but  he  could  do  nothing  elie.  It 
would  be  more  ex^editioua,  however,  to  come  by  vite 
round  Cape  Horn,  or  to  pass  through  Behring^s  Stnii^ 
round  the  North  coast  of  this  Continent  to  Baffin's  Bij, 
thence  through  Davis's  Straits  to  the  Atlantic,  aad  bom 
to  Washington.  It  is  true,  this  passage  is  not  yet  diico- 
vered,  except  upon  our  maps— but  it  will  be  as  iooq  is 
Oregon  shall  be  a  State. 

But  how  could  a  revenue  be  derived  from  lochi 
state,  or  supplies  sent  to  it,  but  at  an  enomMHii  ex- 
pense ?  Every  portion  of  strength  ipven  to  this  ftate^ 
from  the  other  parts  of  the  Union,  would  so  ftr  veakeo 
the  Union ;  and  this  territory,  when  it  shall  obuin  the 
strenfcth  and  importance  of  a  ataie,  will  &U  off  from  tbe 
Union  by  its  own  weight. 

is  this  territory  to  be  a  colony  f  Have  we  a  sorpkis 
popuUtion  that  we  wish  to  send  from  oor  counto  ^  ^ 
far  from  that,  we  have  hundreds  of  millions  of  acrrs  a 
fertile  lands,  within  the  boundaries  of  our  present 
States  and  Territories,  that  remain  unoccupied  for  vkoi 
ofapopubtion  to  take  possession  of  them.  Whilethiis 
the  case,  shall  we  be  holding  out  inducements  to  our  ao 
aens  to  seek  setllemenu  in  the  remote  parts  of  ibe  eartb. 

If  we  plant  a  colony  at  Oregon,  we  must  protect  it, 
and  that  at  an  enormous  expense.  And  what  sdvantife 
can  we  expect  in  return  f  Surely  none.  We  form  t  ^ 
nerable  point  where  our  enemy  can  easily  rescb  s^  *|» 
where  it  will  be  very  difficult  to  defend  ounelvei.  Tte 
British,  last  war,  took  from  us  our  settlement  at  A^oiu. 
This  was  a  matter  of  but  little  importance.  But  if  ve 
had  possessed  a  city  ther«t  of  30,000  inhabitairti*  ve 
should  have  expended  millions  for  its  defeace^  tf<i> 
after  all,  probably  have  lost-it. 

Will  this  colony  afford  us  any  veiy  imperunt  eotB- 
meroial  advanUges  ?  Are  we  to  supply  it  vith  »^'^' 
tures  f  It  will  be  a  long  time  before  we  supply  ^^^ 
We  import,  for  our  own  consumption,  ■■'"t^'^ 
foreign  manufactures,  more  than  the  amount  of  tft  aw 
twenty  millions  of  doUars.  Are  we  to  have  great  adnn- 
tagea  in  the  for  trade  with  the  natives  of  that  W«^ 
As  soon  as  we  estoblisb  a  white  population  is  t>rc^ 
who  will  drive  the  Ind'ums  back  to  the  Becky  Moootam^ 
that  trade  will  cease.  ^ 

To  carry  the  provisions  of  this  act  into  effefl»  ^n*  ^ 
of  50,000  ddUrs  has  been  agreed  to^  as  contsised  mv^ 
bill  from  the  House  of  Bepresenutives.  TJI^.'^'J^ 
however,  been  struck  out,  for  the  purpose  of  i!|*^  ' 
a  larger.  A  sum  ten  titneahtfger  wHI  be  ff^*^/! 
fore  the  objects  of  the  biU  era  be  carried  fultx  "^^ ' 
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fecL  In  a  report  Qfllie  33d  Feb.  1824»  we  have  en 
timate  of  the  expense  of  transporting  300  troops  from 
Council  Bluffs  to  the  mouth  of  Columbia  river,  at  44^000 
dollars.  It  is  fair  to  judge  of  the  future  by  the  past.— > 
Hie  expenee  of  the  YeUow  Stone  expedition  is  a  case  in 
point.  The  transportation  of  145  tons  of  provisions, 
munitione  of  var,  he,  by  the  steam  boat  Expedition— 145 
tons  by  the  steam  boat  Jefferson— 75  tons  by  the  steam 
boat  Johnson,  with  300  troopsi  chieBy  from  the  mouth  of 
the  Missouri  to  Council  Bluffs,  650  miies»  cost  the  United 
St^s  355,000  dollars.  l*here  were  other  charges  at- 
tending the  expedition,  to  a  large  amount,  so  that  it  snay 
be  estimated  tnat  the  transportaticm  of  our  troops  to 
Council  Bluffs^  with  all  the  necessary  supplies,  munitions 
of  war,  &C.  cost  us  at  the  rate  of  nearly  a  thousand  dol- 
lars per  man. 

U  we  send  men  enou||^  to  Oregon  to  defend  them- 
selves, and  establish  military  posts  from  Council  Bluffs 
to  the  mouth  of  Columbia  river,  we  ought  to  appropriate 
half  a  million  of  dollars^  as  a  beginning. 

The  third  article  of  the  treaty  of  1818  was  evidently 
intended  to  suspend,  for  ten  years,  any  further  acts  of 
possession  or  occupation,  than  had  then  taken  place. 
This  seemed  necessary,  to  prevent  disputes  between  the 
pirties.  Humanity  had  nothing  to  do  with  this  arrange- 
ment. Ilad  the  object  been  to  protect  the  native  own- 
ers of  the  soil  from  the  encroachments  of  a  white  popu- 
lation, a  civtlixed  population,  an  exterminatiiig  popula- 
tion, it  would  have  been  in  the  highest  degree  honorable 
to  the  contracting  parties.  Would  to  Heaven  there  was 
a  perpetual  dreree,  that  should  forever  secure  to  the 
aborigines  of  that  soil,  the  quiet  possession  uf  the  coun- 
try they  now  enjoy.  If  that  were  the  case,  it  would  be 
easy  for  the  United  States  to  adopt  a  plan,  by  which  a  re- 
gion of  at  k»flt  two  hundred  and  fifty  thousand  square 
miles  might  be  secured  as  an  abiding  place  for  three 
hundred  tnouaand  of  the  native  children  of  the  forest, 
who  are  otherwise  doomed,  in  a  short  period,  to  be  swept 
from  the  face  <»f  the  earth,  by  the  same  civilised  popu- 
UtioD  that  have  exterminated  the  numerous  tribes  that 
once  possessed  the  Atlantic  States. 

From  the  meridian  of  Council  Bluffs  there  is  an  im- 
nente  regicm,  extending  to  ihe  Rocky  Mountains,  con- 
tiiaing  about  160,000  square  miles,  which,  firom  the  ste- 
rility of  the  soil,  the  want  of  wood  and  water,  can  never 
be  cultivated,  and,  of  course,  never  admit  of  a  civilized 
population.  An  accurate  description  of  this  region  may 
be  found  in  Major  I.ong's  Expedition,  vol.  II,  page  350. 
After  describing  this  country,  he  says,  in  page  361— 

*'  In  regaid  to  this  extensive  section  m  country,  I 
do  not  hesitate  in  f^ving  the  opinion  that  it  is  almost 
wholly  unfit  for  cultivation,  and  of  oourse  uninhabiuble 
by  a  people  depending  upon  agriculture  for  subsistence. 
Although  tracts  of  fertile  land,  considerably  extensive, 
are  occasionally  to  be  met  with,  yet  the  scarcity  of  wood 
Md  water,  almost  uniformly  prevalent,  will  prove  an 
inaiperable  obstacle  in  the  way  of  settling  the  country. 
This  objection  rests  not  only  against  the  immediate  sec- 
tion under  consideration,  but  applies,  with  equal  pro- 
priety, to  a  much  larger  portion  of  the  country.  Agree- 
^ly  to  the  best  inteUigence  that  can  be  had  concerning 
ijte  country  both  northward  and  southward  of  the  sec- 
tu>Q,  and  especially  to  the  inferences  deducible  Irom 
tbe  account  given  by  Lewis  and  CUrk,  of  the  country 
^toated  between  the  Missouri  and  the  Rocky  Mountains, 
^ove  the  Biver  Platte,  the  vast  region  commencing 
near  the  sources  of  the  Sabine,  Trinity,  Brasis,  and  Co- 
'^^o^  and  extending  northwardly  to  the  49th  degree  of 
{^^  Utitude,  by  which  the  United  States'  temtory  is 
hmited,  in  that  direction,  is,  throughout,  of  a  simiUr  cha- 
pter. The  whole  of  this  region  seems  peculiarly  adapt- 
^  u  a  range  for  buffaloes,  wild  goats,  and  other  wild 
Kune,  incalculable  multitudes  of  wluch  find  ample  pastur- 
^Ke  and  subsistence  upon  it." 

This  region^  however,  viewed  M  a  frontieri  may 


prove  uf  infinite  importance  to  the  United  States,  iiii&s- 
much  as  it  is  calculated  to  serve  as  a  barrier  to  prevent 
too  great  an  extension  of  our  population  westward,  and 
secure  us  a|pair8t  tiie  machinations  or  incursions  of  an  ene- 
my, that  might  be  disposed  to  annoy  us  in  that  quarter." 
It  would  seem  that  nature  had  secured  this  last  refuge 
to  the  tribes  inhabiting  this  vast  region,  but  this  will  fail 
them.  If  we  protect  our  trappers  and  hunters  by  an  arm- 
ed force,  who  are  traversing  every  part  of  tliis  region,  de- 
stroying the  beaver  and  buffalo,  and  which  must  effec- 
tually destroy  the  native  inhabitants  by  taking  from  them 
their  very  means  of  subsistence. 

The  Kocky  Mountains,  and  inhospitable  regions  ad- 
joining them,  within  our  boundaries,  may  be  estimated 
at  40,000  square  miles,  making,  in  all,  :i00,0U0  square 
miles  of  country,  which  will  never  admit  of  a  white  po- 
pulation. Add  to  this  about  50,000  square  miles  of  ter- 
ritory, lying  between  the  Rocky  Mountams  and  the 
Western  O^an,  which,  although  susceptible  of  a  white 
population,  may  be  permanently  secured  by  treaties  and 
conventions  to  the  natives  of  the  soil.  This  would  alto- 
gether form  a  region  of  250,000  square  miles — a  very 
small  portion  of  the  immense  continent,  which,  three  cen- 
turies ago,  belonged  exclusively  to  the  ,red  men  of  the 
then  Western  world. 

The  different  tribes  between  the  meridian  of  Council 
Bluffs  and  the  Rocky  Mountains,  may  be  estimated  at 
120,000  souls  t  those  West  of  the  Rocky  Mountains,  at 
80,000.    If  they  were  made  secure,  in  tlie  possession  of 
this  territory,  their  population  would  increase ;  and  a 
part  of  the  remnants  of  the  tribes  now  in  the  bounds  of 
the  States,  would,  with  the  aid  of  our  government,  re- 
move into  this  reserved  territory,  where  they  could  hope 
to  rest  in  peace.     From  a  late  message  of  the  President 
of  the  United  States,  it  appears,  that  the  whole  number 
oflndians  remaining  in  our  States  and  Territories  may 
be  estimated  at  129,000,  all  of  whom,  it  is  desirable, 
should  remove  beyond  the  Mississippi.    It  is  probable 
that  as  msny  as  80,000  of  them  may  be  induced  to  re- 
move beyond  the  meridian  of  Council  Bluffs ;  the  residue 
will  probably  remain  till  they  groduallv  become  extinct, 
as  numerous  and  once  powerful  tribes  have  already  done 
in  the  Atlantic  States.    This  would  make  a  population, 
for  a  region  of  250,000  square  miles,  of  300,000  souls.— 
The  British  Government  are  famed  for  their  magnificent 
plans  for  ameliorating  the  condition  of  (he  human  race. 
Would  thev  not  readily  join  the  ^vemment  of  the  Uni- 
ted States  in  any  measure  that  might  be  necessary  to  se- 
cure the  aholeterritoiy  claimed  by  both  parties  West 
of  the  Rocky  Mountains  to  the  present  possessors  of  the 
soil  ?    it  is  an  object  worthy  ctf  the  nnited  exertions  of 
the  two  governments— of  the  united  exertions  of  Burope 
and  America.    No  object  so  interesting  to  humanity  has 
|>resepted  itself  to  the  present  age — ^we  have  institu- 
tions for  the  colonisation  of  our  black  population — for 
extending  the  benefits  of  religion  and  civilisation  to  the 
most  remote  parts  of  the  earth— while   (he  miserable 
remnants  of  the  innumeratde  tribes  that  once  possessed 
this  whole  continent,  seem  doomed  to  be  swept  from  the 
face  of  the  earth,  by  the  irresistible  flow  of  a  white,  ci- 
vilized, Cltfistain  population,  without  one  great  effort  to 
save  them.     To  this  abused  race  we  owe  an  immense 
debt,  only  to  be  obliterated  by  their  extermination, 
which  wiU  happen  in  a  short  period,  unless  the  civilized 
world  will  extend  the  means  of  preservation.    Of  the  nu- 
merous tribes  that  once  traversed  the  Atlantic  Slates,  the 
proud  and  feariess  owners  of  the  soil— Where  are  they 
now  ?     With  those  who  lived  before  the  flood.     In  all 
the  old  states,  except  Georgia,  there  are  to  be  found  no 
more  tlian   8,000  souls  of  this  unhappy  race.     The 
residue  exterminated,  except  a  few  who  have  retreated 
beyond  the  Alleghany  Mountains,  and  who  still  linger  in 
this  worid,  to  Ument  their  wretched  condition,  and  to 
teUtetlie  melancholy  history  of  their  wrongs. 
We  have  lately  passed  a  kw  for  the  preservation  of 
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the  Indian  tribes  within  the  United  States,  by  which  a 
permanent  residence  is  to  be  provided  for  them  West  of 
the  State  of  Missouri  and  the  Territory  of  Arkansas,  pro- 
▼ided  they  will  consent  to  be  transferred  to  this  region ; 
and  the  faith  of  the  nation  is  to  be  pledged,  that  they 
shall  be  permanently  protected  in  the  peaceable  posses- 
iion  of  this  countr}'.  If  we  should  permit  them  to  pos- 
sess the  country  eastwardly  of  the  meridian  of  Council 
Bluffs,  and  bounded  on  the  South  by  the  Arkansas  Ter- 
ritory, on  the  East  by  the  State  of  Missouri  and  the  Mis- 
sissippi river,  and  the  Red  river,  up  to  the  latitude  of  49, 
it  would  be  an  addition  of  thirty  or  forty  thousand  square 
miles  to  the  region  already  d(rscribed,and  fiimish  a  safie, 
ample,  and  happy  retreat  to  all  the  tribes  who  shall 
think  proper  to  embrace  the  offers  of  our  government. 
As  to  the  Oregon  Territory,  it  can  never  be  of  any  pecu- 
niary advantage  to  the  Unit(>d  States,  but  it  may  be  made 
the  means  of  promoting,  in  a  most  signal  manner,  the 
cause  of  i)umanity ;  and  this  is  the  best  possible  dispon- 
tion  that  can  be  made  of  it ;  while  the  worst  would  be 
the  adoption  of  the  provision§  of  the  present  bill. 

Itfr.  D.  concluded  by  moving  that  the  bill  lie  on  the 
table,  which  was  carried. ,  Ayes  19,  Noes  IT. 

The  folfowing  message  was  received  from  the  Presi- 
dent of  the  United  States: 

To  the  Senate  of  the  United  Statet  ,- 

Just  before  the  termination  of  the  last  session,  an  act 
entitled  *'  An  act  concerning  wrecks  on  the  coast  of  Flor- 
ida," which  was  then  proposed,  was  p^sented  to  me,' 
with  many  others,  and  approved,  and,  as  I  thought, 
signed.  It  appeared,  however,  after  the  adjournment 
that  the  evidence  of  such  approbation  had  not  been  at- 
tadied  to  it.  Whether  the  act  msy  be  considered,  in 
force  under  such  circumstances,  is  a  point  on  wliich  it 
belongs  not  to  me  to  decide.  To  remove  all  doubt  on 
the  subject,  I  submit  to  the  consideration  of  Congress, 
the  propriety  c^  passing  a  declaratory  act  to  that  effect. 

JAMES  MONROE. 

Feb.  26, 1835. 

The  Senate  then  passed  an  hour  in  the  consideration 
of  £x«cutive  business  ;  after  which,  various  acts  brought 
over  from  the  other  House,  severally  received  their  first 
reading. 

The  Senate  proceeded,  as  in  committee  of  the  whole, 
to  consider  the  bill  granting  the  consent  of  Conj^ss  to 
the  act  of  the  Legislature  of  Alabama,  authortsmg  the 
imposition  of  duties  on  vessels,  for  the  improvement  of 
the  port  of  Mobile. 

The  act  of  the  Legislature  of  Alabama  having  been 
read—  ' 

Mr.  LLOYD,  of  Mass.  opposed  the  bill,  on  the  ground 
of  its  being  a  direct  violation  of  the  ninth  section  of  the 
Constitution,  which  declares  that  no  preference  shall  be 
given  by  any  regulation  of  commerce,  or  revenue,  to  the 
ports  of  ont'  state  over  those  of  another  s  nor  shall  vessels 
bound  to,  or  from  one  state,  be  obliged  to  enter,  clear, 
or  pay  duties  in  another. 

If  a  vessel  were  to  leave  new  York  for  Mobile,  it  would 
have  to  pay  tonnage  duty  twice;  but  rererse  the  case, 
and  the  vessel  departing  from  Mobile  would  only  pay 
iduty  once.  This  was  giving  a  preference  to  one  port 
over  another;  and  the  consequence  of  this  bill  would  be 
that  the  hsrbort  of  the  South  would  be  built  up  and 
cleaned  out  at  the  expense  of  the  North. 

Mr.  KING,  of  Alab.  and  Mr.  BROWN,  supported  the 
bill,  referring  tu  various  precedents,  and  arguing  its  con- 
stitutionality from  the  10th  section  of  the  Constitution, 
where  it  is  declared  that  no  state  shall,  wtheut  the  con- 
sent of  C.  ngreKS,  lay  any  imposts  or  duties  on  imports 
or  exports.  I'hey  wer<-  acting  in  strict  compliance  with 
the  constitution,  in  seeking  the  approbation  of  Congress 
to  the  measure.  They  showed  the  advantages  which 
would  be  derived  by  the  port  of  MobUe  by  the  passing 


this  bilt  it  only  applied  to  venels  dfawAg  a  certia 
depth  of  water,  and  would,  when  its«l»jeet  wts  socaBi> 
plished,  expire  of  itself. 

Mr.  SMITH  made  a  lew  reraailu,  bat  did  not  opfwie 
the  bill,  as  the  Legisbtare  of  Akfaama  had  given  tkdr 
consent  to  the  measure. 

Mr.  HOLMES,  of  Maine,  was  satisfied  of  the  comtita- 
tionafity  of  the  measure,  hut  thought  the  duties  intended 
to  be  imposed  were  too  high.  To  give  tiose^  theiefeiv, 
to  prepare  an  amendmentt  he  moved  that  the  Semte 
adjourn.  ^ 

The  Senate  then,  at  half  past  three*  adjourned. 

HOUSE  OF  REPRESENT ATIVES.-44XI  dat. 

Mr.  VINTON,  from  the  Committee  on  the  Public 
f^nds,  made  a  report  in  fsnror  of  the  foBowtng  molii- 
tion,  viz. : 

"  That  the  fevetai  states  which  have  been  admitted 
into  the  Union,  under  any  compact  prohibiting  nch 
states  from  Itying  and  collecting  a  tax  on  land  for  fin 
years  next  succeeding  the  sale  of  such  land  by  tbe  Vtk- 
ed  States,  shall  be  teTerally  permitted,  whenever  tfaiy 
may  deem  it  expedient,  to  euhject  all  lands,  befoher 
sold%y  the  United  Statea,  within  their  reapedive  finita, 
to  the  same  tax  that  -they  may  levy  and  collect  oa  hadi 
not  subject  to  the  provisions  of  such  compacts." 

The  resolution  waa  ordered  to  lie  on  the  table. 

Mr.  M*KIM  moved  to  take  up  the  bill  te  extend  tbe 
privilege  oC  deposite  in  public  and  other  storehouM; 
but  the  Houae  refused,  ayes  56^  noes  64,  te  coosidertbt 
bill. 

The  House  then  went  into  commKtee  of  tbe  vhok, 
Mr.  M'COY  in  the  chur,  on  the  bill  to  exempt  tbe  Pre- 
sident, PacuNy,  and  Students,  of  the  Cohimbiaa  Colkgt;, 
from  militiA  duty. 

The  bill  having  been  rea^,  Mr.  WICKLIFFE,  in  or- 
der to  test  the  sense  of  the  House  in  reUtioa  to  its  piiir 
ciple,  moved  to  strike  out  the  f)nt  section. 

The  motion  was  opposed  by  Mr.  HAMILTON,  vbo, 
after  some  general  observations  on  the  importssce  vA 
Value  of  seminaries  of  learning,  observed,  that  thu  bill 
only  extended  tlie  same  exemption  to  the  students  of  the 
College  in  this  District,  which  waa  allowed  by  the  hti 
of  New  York,  of  Massachusetts,  of  Vermont,  and,  kv 
deed,  of  almost  all  the  states,  to  persons  simihdy  litvtt- 
ed,  in  those  states.  The  committee  who  reported  tfae 
bill  had  been  cautious  to  insert  a  clause  securing  th; 
service  of  the  students  in  cases  of  necessity,  lie  repre- 
sented the  pernicious  effects  of  attending  a  noilitar)  pi- 
rade,  on  the  minds  of  young  lada  engaged  in  their  stc- 
dief,  and  afgued  the  propriety  of  exempting  both  tton 
and  their  instructors  from  such  attendance. 

The  motion  to  strikeout  tbe  first  aedionoftbebill 
was  then  put,  and  negatived. 

Mr.  BRENT  moved  to  amend  the  bill,  by  mskinjr'it 
provisions  apply  to  the  Georgetown  College,  and  all 
other  seminaries  of  learning  in  tbe  Districts  which, after 
some  discussion  between  Messrs.  BRENT,  WUIPPI^ 
and  CULPECER,  was  agreed  to. 

The  bill  was  then  reported,  and  ordered  to  be  en- 
grossed for  a  third  reading  on  Monday. 


IN  SENATE— MoKpAT,  FsBauAXT  38, 1825. 

Mr.  HAYNE,  of  South  Carolina,  submitted  tbe  follov- 
ing  resolution : 

•'  Retotved  by  the  Senate  •/  the  United  Stelet,  That 
Congress  possesses  no  power  to  appropriate  tbe  pt'hk 
land  of  the  United  States  **  to  constitute  and  fons  a  fan<l 
to  aid  the  emancipation  of  slaves,"  withia  any  of  the 
United  Sutea,  or  «*  to  aid  the  removal  of  such  shves;" 
and  that,  to  constitute  such  a  fund,  or,  **  to  pledge  tb« 
faith  of  the  United  SUtes,"  for  the  appropriation  their- 
of  towards  these  objects,  wenld  be  a  depaitnfe  from  (be 
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cofxitrioiis  mnd  Bpirit  of  thecomfMiet  between  the  teterml 
tUtM ;  ami  tint  such  nieMUfeB  would  be  danfroraut  to 
the  Mfetjr  of  tlie  ttatef  holdin|c  RlaTca,  and  be  calcttUted 
to  disturb  the  peace  and  batmony  of  the  Union." 

Mr.  HAYNE  aaid,  that,  in  aakanfr  the  leave  of  the 
Senate  to  lay  the  loKgoinfC  reeolution  on  the  table*  he 
vas  c^Ung  their  attention  to  a  aubjeet  of  the  moat  vital 
importance  to  thoae  whom  he  had  the  honor  to  repre- 
wtnu  and  cloeely  connected  with  the  riK^hta  and  interesia 
of  the  Southern  jtalea.    It  would  he  recollected  that  a 
re^dftition  had  been  submitted  a  few  days  ago,  by  an 
hoKrable  ipentleman  ftom  New  York  (Mr.  Kiae,)  which 
propoaedy  (yrithout  any  remtui  fi%m  the  aUUe^^  or  any 
call  by  them  on  the  General  Government  for  aid,)  to  set 
apart,  and  pledge  a  Aind,  for  the  emancipation  and  re- 
moval from  the  Uinted  Statei^ ''  of  auch  slaves  as,  by  the 
^  laws  of  the  atatei,  respectively,  may  be  allowed  to  be 
cnuncipated  and  removed  \**  which  reaohition  had  been 
hid  opon  the  table,  wiih  a  declaration,  that  it  waa  not  to 
be  adled  up  for  consideration.    This  course  had  put  it 
out  of  the  power  of  the  Southern  membera,  whose  con- 
stituents were  deeply  interested  in  the  proposition,  to 
show  the  unconstitutional  character  and  dangerous  ten- 
dencv  of  measurea  of  this  nature.    The  only  course 
which  was  lef^  them  to  pursue,  was  to  lay  on  the  table 
s  counter  resolution,  intended  as  a  —UnmpT»te9t  against 
any  unsolicited  interfrrence  on  the  part  of  the  Federal 
Government,  with  the  aubjeet,  which  properiy  belonged 
to  the  states,  and  which  involved  not  only  the  peace  but 
the  existence  of  those  statea— a  subject  with  which  it 
was  conceived  the  Federal  Government  had  nothiag  to 
do,  and  concerning  which  Congress  could  not  possess 
that  species  of  information  necv-ssary  to  wise  and  safe 
leipslHtion. 
The  resolatioo  waa  hud  on  the  table  accordingly. 


^ect.  All  the  Engineers  would  be  employed  on  more 
important  objects,  already  undertaken,  and  none  could 
be  spared.  -He  suggested  that  the  resolution  be  modi* 
fied  so  as  to  let  the  officers  of  the  army  in  the  neighbor- 
hood be  employed  on  this  object. 

Mr.  CONWAY  accepted  tbe  modification. 

Mr.  LIVINGSTON  advocated  the  reaolve,  and  Mr. 
SHARPE  opposed  it  as  unneeesaaiy,  and  moved  to  lay 
it  on  the  table ;  which  waa  carried. 


HOUSE  OF  KEPR£SENt\TIVES.— SAXX  aav. 

Mr.  WEBSTER,  fiwm  the  Committee  on  the  Judicia- 
i7i  reported  a  bill  '*  concerning  wrecks  on  the  coast  of 
Florida.'* 

Mr.  WEBSTER  explained  the  cireumstances  under 
which  the  bill  came  before  the  House.  It  waa  the  bill 
to  which  the  Freaident  refera  in  his  message,  as  having 
heen  paased  nnd  approved  last  aession,  hut  omitted  to 
he  signed.  The  opinion  of  the  Judiciaiy  Committee 
was,  that  the  bill  had  no  validity  until  signed  by  the 
President,  and  they  therefore  now  reported  the  bill  in 

itsorif^nal  form,  but  having  a  prospective  operation 

only. 

Mr.  CALL  stated  that  the  act  had  been  understood 
u  in  force,  and  had,  in  ita  operation,  produced  a  large 
nyeoue  to  the  United  States. 

,  'I'he  bill  waa  ordered  to  be  engrossed  for  a  third  read- 
ing this  day. 

Mr.  MERCER  laid  on  the  Ubie  the  following: 

Heto'ved,  That  the  President  of  the  United  States  be 
requested  to  enter  upon,  and  prosecote,  from  time  to 
^me,  such  Of  gotiations  with  the  maritime  powers  of 
F'uropeand  America,  as  he  may  deem  expedient  for  the 
«fiectual  abolition  of  the  Slave  Trade,  and  its  ultimate 
denunciation  as  piracy,  under  the  law  of  nations,  by  tbe 
consent  of  tbe  civilized  worid. 

Jhi»  resolve  lies  for  one  day  of  course. 

Mr.XONWAY,  of  Arkansas,  offered  the  following : 

Xetohed^  That  the  President  of  the  United  States  be 
reqwesied  to  cause  a  survey  to  be  made  of  the  obstruc- 
"ons  in  Red  River,  uaually  denominated  Rafts,  and  cause 
^^  estimate  of  the  expense  necessary  to  remove  the 
•wje  to  be  Uid  before  Congreas  at  the  next  session. 

Mr.  CONWAY  stated  what  had  formerly  been  done 
^  this  subject,  and  expbined  the  object  of  the  lesolu- 

**[•  McDUFFIE  opposed  the  resolution,  as  it  gave 
pecial  mstnetions  to  the  Executive  on  a  general  sub- 
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POST  OFFICE  REGULATIONS.! 

Tlie  Senate  took  up  the  bill  from  the  other  House  '*to 
reduce  into  one  the  several  acts  establiahing  and  fegu- 
kting  the  Post  Office  Establishment." 

The  Committee  on  the  Post  Office,  amongst  other 
amendments,  proposed  to  strike  out  the  provinon  which 
allows  the  exchange  of  papers  between  newspaper  prin- 
ters, free  of  post^kge. 

This  amendment  was  briefly  opposed  by  Mr.  HA  YNE 
and  Mr.  LOWRIE.  and  supported  by  »lr.  CHANDLER, 
and  was  rejected  without  a  diviaion. 

A  considerable  time  was  spent  by  the  Senate  in  dis- 
cussing the  numerous  provisions  of  this  bill.  Among 
tbe  proceedings,  the  following  were  the  most  material : 

Tlie  bill  proposed  to  give  to  members  of  Congress 
the  right  of  flanking  for  sixty  days  before  and  sixty  days 
after  each  session  of  Congress.  This  period  Mr.  MA- 
CON moved  to  reduce  to  twenty  daya  before  and  after 
each  sesson. 

11)is  motion  was  oppoftd  by  Messrs.  JOHNSON,  of 
Ren.  CHANDLER,  and  HOLMES,  of  Maine,  on  the 
g^und  that  the  right  was  not  conferred  as  a  personal 
benefit,  but  to  enable  mei^bers  to  receive  and  transmit 
letters  relating  to  public  business,  of  their  oonstitucntsu 

tc.  '  "^ ;  I 

Mr.  MACON  soppotted  his  mo^n  on  the  ground  of 
principle,  and  an  adherence  to  the  original  rule  of  the 
Government. 

The  amendment  was  negatived  without  a  division. 

On  motion  of  Mr.  MACON,  **  assistant  postmasters  and 
clerks,  employed  in  any  'post  office,**  were  included  in 
the  prohibition,  which  restricts  postmasters  from  being 
concerned  in  any  contract  for  carrying  the  mail. 

Mr.  PARROTT  made  an  unsuccessful  motion  to  allow 
to  the  Inspector  Generals  of  the  Army  the  privilege  of 
franking  letters  on  official  business. 

After  some  minor  amendment<i  to  tbe  bill,  it  was  re- 
ported to  the  Senate. 

The  question  was  taken  on  striking  out  the  following 
section  of  the  bill : 

'*  That  it  shall  be  the  duty  of  every  postmaster,  who 
shall  hereafter  resign  his  office,  to  give  twenty  days*  no- 
tice of  his  intention  to  do  so  which  notice,  if  there  be 
no  newspaper  published  at  the  place  where  he  shall 
keep  the  office,  he  shall  put  up  in  writing,  on  the  door 
of  the  post  office,  and  at  the  doors  of  at  least  two  of  the 
most  public  houses  convenient  thereto :  But,  if  there  be 
a  newspaper  published  in  the  city,  town,  or  viilajjpe, 
where  such  office  is  kept,  then  such  notice  shall  be  in- 
serted at  least  twice  in  said  paper  within  said  twenty 
days." 
.  And  it  waa  stricken  out  by  a  lai^  majority 

The  bill,  as  amended,  waa  then  ordered  to  a  third 
reading. 

OCCUPATION  OF  THE  OREGON. 

Mr.  HA  YNE  renewed  the  motion  to  take  op  the  bill 
authorizing  the  occupation  of  the  mouth  of  the  Oregon 
river.  He  thought  that  justice  required  that  an  oppor- 
tunity should  be  given  to  the  gentleman  from  Missouri, 
(Mr.  Bsirroir,)  to  answer  tbe  statements  and  arguments 
I  delivered  b>  Mr.  DxcKsnsoa  against  the  bill.  It  was  a 
*  matter  of  public  interest  that  the  information  which  he 
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pOMeised  on  the  mbjeet  should  eo  to  the  public ;  mmI 
Msoon  ts  that  frentlenian  should  hsTO  submitted  his 
▼lews  to  the  Senate,  Mr.  H.  ssid  he  would  agree  to  post^ 
pone  the  bill. 

Mr.  CHANDLER  opposed  the  takhi|t  up  the  bill,  fior 

the  reasons  he  had  before  stated.     He  thought  it  was 

best  to  act  first  on  the  business  necessary  to  be  passed* 

and  then  would  be  a  very  good  time  to  debate  a  bill 

1  which  there  was  no  intebtion  of  passing  during  the  pre- 

]  sent  session. 

The  motion  to  take  up  the  bill  prevailed ;  and  the 
Senate  went  into  committee  of  the  whole  on  it,  Mr.  EL* 
UOTT  m  the  chair. 

Mr.  BENl'ON,  in  reply  to  Mr.  Dickbbsov,  said,  that 
he  had  not  intended  to  speak  to  this  bill.    Always  un- 
willing to  trespass  upon  the  time  and  patience  of  the 
Senate,  he  was  particuhurly  so  at  this  moment^  when  the 
session  was  drawing  to  a  close,  and  an  hundred  bills  upon 
the  table  were  each  demanding  attention.    The  occu- 
pation of  the  Columbia  Kiver  was  a  subject  which  had 
engaged  the  deliberations  of  Congress  for  four  years 
past,  and  the  minds  of  gentlemen  might  be  supposed  to 
be  made  up  upon  it.     Besting  upon  this  belief,  Mr.  B. 
as  reporter  of  the  bill,  had  limited  himself  to  the  dutj 
ol  watching  its  progress,  and  of  holding  himself  in  readi- 
ness to  answer  anv  inquiries  which  might  be  put.    In- 
auiries  he  certainly  expected  s  but  a  general  assault,  at 
lis  late  stage  of  the  session,  upon  the  principle,  the  po- 
licy, and  the  details  of  the  bUI,  had  not  been  anticipated. 
Such  an  assault,  had,  however,  been  made  by  the  Sena- 
tor from  New  Jersey,  (Mr.  D.)  and  Mr.  B.  would  be  un- 
faithftil  to  his  duty  if  be  did  yt  repel  it.    In  discharg- 
ing this  duty,  he  would  lose  no  time  in  going  over  the 
gentleman's  calculations  about  the  expense  of  getting  a 
member  of  Congress  from  the  Oregbn  to  the  Potomac ; 
oor  would  he  solve  his  difficulties  about  the.shortest  and 
best  route ;  whether  Cape  Horn  should  be  doubled,  a 
new  route  explored  under  the  North  pole,  or  mountains 
climbed,  whose  aspiring  summits  present  twelve  feet  of 
defying  snow  to  the  burning  rays  of  a  July  sun.     Mr. 
B.  looked  upon  these  calculations  and  problems  as  so 
many  dashes  of  the  gentleman's  wit,  and  admitted  that 
wit  was  an  excellent  article  in  debate,  equally  conve- 
nient for  embellishing  an  argument,  and  concealing  the 
want  of  one.    For  which  of  these  purposes,  the  Senator 
from  New  Jersey  bad  amused  the  Senate  with  the  wit 
in  question,  it  was  not  for  Mr.  B.  to  say,  nor  should  he 
undertake  to  disturb  him  in  the  quiet  enjoyment  of  the 
honor  which  he  hsd  won  thereby.     Leaving  all  that  out 
of  view,  he  would  proceed  directly  to  expose  and  con- 
fute those  parts  uf  the  gentleman's  argument  in  which 
he  had  favored  the  pretensions  of  Great  Britain  at  the 
expense  of  the  rights  and  interests  of  his  own  country. 
These  psrts  arc— 

1st.  His  admission  of  title,  on  the  part  of  Great  Britain, 
to  the  right  bank  of  the  Columbia  Kivers 

2d.  His  declarations  tliat  the  United  States  were  pre- 
cluded from  occupying  the  country  on  the  Columbia 
River  by  the  third  ai'ticle  of  the  London  convention 
of  1818. 

3d.  His  menace  of  a  conflict  with  Great  Britain  if  we 
presumed  to  occupy  it. 

It  is  now,  Mr.  President,  continued  Mr.  B.  precisely 
two  and  twenty  years  since  a  contest  for  the  Columbia 
has  been  going  on  between  the  United  States  and  Great 
Britain.  The  contest  originated  with  the  discovery  of 
the  river  itself.  The  moment  tliat  we  discovered  iu  she 
claimed  it ;  and  without  a  color  of  title  in  her  hand,  she 
has  labored  ever  since  to  over-reach  us  in  the  arts  of 
negotiation,  or  to  bully  us  out  of  our  discovery  by  me- 
naces of  war. 

In  the  year  1790,  a  citizen  of  the  United  States,  Capt. 
Gray,  of  Boston,  discovered  the  Columbia  at  its  entrance 
into  the  sea ;  and  in  1803,  Lewis  and  Clarke  was  sent  by 
the  Government  of  the  United  States,  to  complete  the  * 


dasoovery  of  the  whole  river  fmm  its  source  downvtnh, 
and  to  take  forma!  posse  ssiou  in  the  name  of  their  Go. 
vemment.  In  1793,  Sir  Alexander  M'Kensie  had  beea 
sent  from  Canada  by  the  British  Government  to  effect 
the  same  object ;  but  he  missed  the  sootoesof  the  rim, 
fell  upon  the  JhemOche  Teu^  and  struck  the  Pscific 
about  five  hundred  miles  to  the  Noith  of  the  mouth  of 
the  Columbia. 

V  In  1803,  the  United  States  acquired  Lomsiasa,  ud 
with  it  an  open  <|ttestaon  of  boundaries  hw  that  vnst  pro- 
vince. On  the  Side  of  Mexico  and  Florids,  this  oeeyDo 
was  to  be  settled  with  the  King  of  Spain ;  on  the  NSh 
and  Northwest  with  the  Kinc  of  Great  Britain,  it  bip. 
pened  in  the  very  tine  that  we  were  signing  a  trrstj  a 
Paris  for  the  acquisition  of  Loosiana,  tluit  we  vere  a^ 
ing  another  in  London  for  the  adjustment  of  the  booi. 
dary  line  between  the  Northwest  possessions  of  tlie  / 
Ui^ited  States  snd  of  the  King  of  Great  Britain.  The 
negotiators  of  each  were  ignorant  of  what  the  otben 
had  done ;  and  on  remitting  the  two  treaties  to  the 
Senate  of  the  United  States,  for  ratification,  that  fortbe 
purchase  of  Louisiana  was  ratified  without  restiietioo; 
the  other  with  the  exception  of  the  fifth  aiticle.  It  vu 
this  article  which  adjusted  the  boundary  line  betweea 
the  United  States  and  Great  Britain,  from  the  Like  of 
the  Woods  to  the  head  of  the  Miseiasippi;  and  the  Senate 
refused  to  ratify  it,  because,  by  possibility,  it  might  jeo- 
pard the  Northern  boundary  of  Louisiamu  The  treatj 
was  sent  back  to  London,  the  fifth  ailicle  expusgcH; 
and  the  British  Government,  acting  then  as  upon  a  late 
occasion,  rejected  the  whole  treaty,  when  she  &iled  ii 
securing  the  precise  advantage  of  which  she  wis  io 
search. 

In  the  year  1807,  another  treaty  waa  negotisted  b^ 
tween  the  United  States  and  Great  Britain.  The  nego- 
tiators on  both  sides  were  then  possessed  of  the  fact, 
that  Loairiana  belonged  to  the  United  Statesb  and  tbat 
her  boundaries  to  the  North  and  West  were  undefined 
The  settlement  of  this  boundary  was  a  point  in  the  nego- 
tiation, and  continued  efforts  were  made  by  the  British 
Plenipotentiaries  to  over-reach  the  Amerieans,  vitb  it- 
speet  to  the  countiy  West  of  the  Rocky  Moantains. 
Without  presenting  any  claim,  they  endeavored  **  t$  leave 
an69tefifirjuturepreienn9n»intkaiqimrier»*'  (Stett 
Papen^  1832^.^  Finally,  an  article  was  sgreed  ta 
The  49th  degree  of  North  latitude  was  to  be  foUoved 
West,  asfiir  as  the  territories  of  the  two  countries  ex- 
tended in  tbat  direction,  with  a  proviso  against  its  appli- 
cation to  the  country  West  of  the  Rocky  Mountains. 
Thistreaty  shared  the  fate  of  that  of  1803.  It  was  never 
ratified.  For  causes  unconnected  with  the  questions 
of  boundar>',  it  was  rejected  by  Mr.  Jefferson  without  a 
reference  to  the  Senate. 

At  Ghent»  in  1814^  the  attempts  of  1803  and  1807 
were  renewed.  The  British  llenipotentiaries  offered 
articles  upon  the  subject  of  the  boandaiy,  and  of  the 
Northwest  Cosst,  of  the  same  character  with  those  pre- 
viously offered ;  but  nothing  could  be  agreed  upon,  and 
nothing  upon  the  subject  was  inserted  in  the  Treaty 
signed  at  that  place. 

At  London,  in  1818,  the  negotiations  upon  thtspomt 
were  renewed ;  and  the  British  Government,  for  tbe 
first  time,  uncovered  the  ground  upon  which  its  preten- 
sions rested,  lu  Plenipotentiaries.  Mr.  Robinson  and 
Mr.  Goulboum,  asserted  (to  jfive  them  the  benefit  ot 
their  own  words,  aS  reported  by  Messn.  Gslbtio  sod 
Rush,)  "That  former  voy^^s,  and  principally  that  of 
Captain  Cook,  gave  to  Great  Britain  the  rights  denved 
from  discovery,  and  they  alluded  to  purchases  from  tiie 
natives  South  of  the  river  Golumbis,  which  they  sjl  ^eu 
to  have  been  made  prior  to  the  American  Bevoluiioo. 
They  did  notlmake  any  formal  proporitioo  for  a  boondarjr. 
but  intimated  tbat  the  river  itself  was  the  most  con- 
venient that  could  be  adopted,  and  that  they  «ouM 
not  agree  to  any  which  did  not  give  them  tbe  haroer 
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To  this  the  American  Plenipotentianet  ftntwered,  in  a 
way  better  calculated  to  cneouraice  than  to  repulae  the 
frroundle«  pretension!  of  Great  BritMn.  "  We  did  not 
siasert,  <  coiitinne  these  icentlenen,  in  the  same  letter,) 
we  flirl  not  assert  that  the  United  States  had  a  perfect 
rieht  to  that  countiy,  but  insisted  that  their  claim  vas 
St  least  jro*  d  afpiinst  Great  Britain.  Vie  did  not  know, 
with  precision*  what  value  our  Government  set  on  the 
country  to  the  Westward  of  these  mountains ;  but  we 
were  not  authorized  to  eater  into  any  af^ement  which 
ahould  be  tantamount  to  an  abandonment  of  the  claim 
to  it.  It  was  at  kst  agreed,  but  as  we  thoo^t,  with 
some  reiueUtnee  on  the  part  of  the  BritUh  Plenipo- 
tentiariesi,  that  the  country  on  the  Northwest  Coast, 
claimed  by  either  party,  should,  without  prejudice  to 
the  claims  of  either,  and  for  a  Kmted  time,  be  opened 
for  the  purposes  of  trade,  to  the  inhabitants  of  both 
conn!  lies." 

The  substance  of  this  afrreemen^  ^e*  inserted  in  the 
convention  of  October,  1818.  It  constitutes  the  third 
article  of  that  Treaty,  and  is  the  same  upon  which  the 
Senator  from  New  Jersey,  (Mr.  DicKinsoii,)  relies,  for 
excludinfp  the  United  States  from  the  occupation  of  the 
Culumbia. 

In  subsequent  negotiations,  the  British  Agents  Airther 
rfMed  their  claim  upon  the  discoveries  of  M'Kenzie,  in 
1793,  the  seiztire  of  Astoria,  during  the  late  war,  and 
the  Nootka  Sound  Treaty,  of  1790. 

Such  an  exhibition  of  title  said  Mr.  B.  is  ridiculous, 
snd  would  be  contemptible  in  the  hands  of  any  other 
power  than  that  of  Great  Britain.  Of  the  6re  grounds 
ofclaim  which  she  has  set  up,  not  one  of  them  is  tenable 
sigr^inst  the  sligbest  examination.  Cook  never  saw, 
much  leas  took  possession  of,  any  part  of  the  Northwest 
coast  of  America,  in  the  latitude  of  the  Columbia  River. 
All  his  discoveries  were  far  North  of  that  point,  and  not 
one  of  them  was  followed  up  by  possession,  without 
which,  the  fact  of  discoveiy  would  confer  no  title.  The 
Indians  were  not  even  named,  from  whom  the  purchases 
are  stated  to  have  been  made  anterior  to  the  Revolution- 
ary War.  Not  a  single  particular  is  given  which  could 
indemify  a  transaction  or  the  kind.  The  only  circum- 
stance mentioned  applies  to  the  locality  of  the  Indians 
supposed  to  have  made  the  sale,  and  that  circumstance 
invalidates  the  whole  claim.  They  are  said  to  have 
resided  to  the  **  South'*  of  the  Columbia;  by  conse- 
qoenee  they  did  not  reside  up9n  it,  and  could  have  no 
ti{?ht  to  sell  a  countiy  of  which  they  were  not  the  pos- 
sessors. 

M'Kenzie  was  sent  out  from  Canada,  in  the  year  1793, 
10  discover,  at  its  head,  the  river  which  Captain  Gray 
had  discovered  at  its  mouth,  three  years  before.  But 
M'Kenzie  missed  the  object  of  his  search,  and  struck  the 
Pacific  five  bundled  miles  to  the  North,  as  I  have  already 
staled.  The  seizure  of  Astoria,  during  the  war,  was  an 
operation  of  arms,  conferring  no  more  title  upon  Great 
Britain  to  the  Columbia,  than  the  capture  of  Casttne  and 
Detroit  gave  her  to  Maine  and  Michigan.  This  new 
pound  of  cUim  waaset  up  by  Mr.  Bagot,  his  Britannic 
Majesty's  Ambassador  to  this  Republic,  in  1817,  and  set 
up  in  a  way  to  contradict  and  relinquish  all  their  other 
pretended  titles.  Mr.  Bagot  was  remonstrating  against 
^«  occupation,  by  the  United  SUtes,  of  the  Columbia 
f^iver,  and  reciting  that  it  had  been  taken  possession  of, 
»n  his  Majesty's  nnme,  during  the  late  war,  "  and  had 
"■cz  been  coHBrDZBBii  as  forming  apart  of  his  Majesttf'a 
''^nunitna.*'  The  word  "«wce,"  is  exclusive  of  all  previ. 
0^18  pretension,  and  the  Ghent  Treaty,  which  stipulates 
lor  the  restoration  of  all  the  captured  posts,  is  a  complete 
extinguisher  to  this  idle  pretension.  Finally,  the  British 
n^Rotiatora  have  been  driven  to  take  shelter  under  the 
^^o«tka  Sound  Treaty  of  1790.    The  character  of  that 


treaty  was  well  understood  at  the  time  that  it  was  niade» 
and  iu  terms  will  speak  for  themselvea  at  the  present 
day.  It  was  a  treaty  of  concession,  and  not  of  acquisition 
of  rights,  on  the  part  of  Great  Britain.  It  was  so  cha- 
racterized by  the  opposition,  and  so  admitted  to  be  by 
the  ministiy,  at  the  time  of  iu  communication  to  the 
British  Pariiament. 

[Here  Mr.  B.  read  passages  from  the  speeches  of 
Mr.  Fox  and  Mr.  Pitt,  to  prove  the  character  of  this 
Treaty.] 

"  Mr.  Fox  said,  What,  then,  waa  the  extent  of  our 
rights  before  the  convention— (whether  admitted  or  de- 
nied by  Spain  waa  of  no  consequence)- and  to  what  ex- 
tent  were  they  now  secured  to  us?    We  possessed  and 
exercised  the  free  navigation  of  the  Pacific  Ocean,  with- 
out  restraint  or  limitation.*   We  possessed  and  exercised 
the  right  of  carrying  on  fisheries  in  the  South  Seas  equal- 
ly unlimited.    This  was  no  barren  right,  but  a  right  of 
which  we  had  availed  ourselves,  as  appeared  by  the  pa- 
pers on  the  Uble,  which  showed  that  the  produce  of  it 
had  increased,  m  five  ^eara,  from  twelve  to  ninety-seven 
thousand  pounds  sterling.    This  estate  we  had,  and  were 
daily  improving  s  it  was  not  to  be  disgraced  by  the  name 
of  an  acquisition.     The  admission  of  part  of  these  rights, 
by  Spain,  was  all  we  had  obtained.     Our  right,  before, 
was  to  settle  in  any  part  of  the  South  or  Northwest 
Coast  of  America,  not  fortified  against  us  by  previoui 
occupancy,  and  we  were  now  restricted  to  settle  in  cer- 
tain places  only,  and  under  certain  restrictions.    This 
was  an  important  concession  on  our  part.    Our  rights  of 
fishing  extended  to  the  whole  ocean,  and  now  it,  too, 
was  limited,  and  to  be  carried  on  within  certain  distances 
of  the  Spanish  settlements.     Our  right  of  making  settle- 
ments was  not,  as  now,  a  right  to  build  huts,  but  to 
plant  colonies,  if  we  thought  proper.     Surely  these  were 
not  acquisitions,  or  rather  conqueats,  as  they  must  be 
considered,  if  we  urere  to  judge  by  the  triumphant  lan- 
guage respecting  them,  but  great  and  important  con- 
cessions."   ••  By  the  third  article,  we  arc  authorized  to 
navigate  the  Pacific  Ocean  and  South  Seaa,  unmolested, 
for  the  purpose  of  carrying  on  our  fisheries,  and  to  land 
on  the  unsettled  coasts,  for  the  purpose  of  tradtnj^  with 
the  natives;    but,  after  this  pompous  recognition  of 
right  to  navigation,  fishery,  and  commerce,  comes  ano- 
ther article,  the  sixth,  which  takes  away  the  right  of 
landing,  and  erecting  even  temporary  huta,  for  any  pur- 
pose but  that  of  carrying  an  the  fishery,  and  amounts  to 
a  complete  dereliction  of  all  right  to  settle  in  any  way 
for  the  purpose  of  commerce  with  the  natives." — British 
Parliamentary  Histcry,  Vol.  28,  p  990. 

Mr.  Pitt,  in  reply.  "  Having  finished  that  part  of  Mr. 
Fox's  speech  which  referred  to  the  reparation,  Mr.  Pitt 
procecaed  to  the  next  point,  namely,  that  gentleman'a 
argument  to  prove,  that  the  other  articles  of  the  conven- 
tion were  mere  concessions,  and  not  acquisitions.  In 
anawer  to  thia,  Mr.  Pitt  malntoincd,  that,  though  what 
this  country  had  gained  consisted  not  of  new  rig^hts,  it 
certainly  did  of  new  advantages.  We  had,  before,  a 
right  to  the  Southern  whale  fishery,  and  a  right  to  navi- 
gate and  carry  on  fisheries  in  the  Pacific  Ocean,  and  to 
trade  on  the  coasts  of  any  part  of  Northwest  America; 
but  that  right  not  only  had  not  been  acknowledged,  but 
disputed  and  re«sted :  whereas,  by  the  convention,it  waa 
aecured  to  us— a  circumatance  which,  though  no  new 
right,  was  a  new  advantage."— ^fltn«—:P«i'«  1002. 

But,  continued  Mr.  Bbktov,  we  need  not  take  the  cha- 
racter of  the  Treaty  even  from  the  high  authority  of  these 
rival  leaders  in  the  British  Pariiament.  The  Treaty  will 
speak  for  itself.  I  have  it  in  my  hand,  and  will  read  the 
article  relied  upon  to  sustain  the  British  clahn  to  the 
Columbia  River. 

Article  3rf,  of  the  T^ootka  Sound  Treaty, 
"In  onler  to  strengthen  the  bonds  of  friendship,  and 
to  preserve,  in  future,  a  perfect  harmony  and  good  un- 
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dertunding  betweca  the  two  contractinip  pmrtiea.  it  is 
afin^ed  that  their  respective  subjects  shidl  no  be  distarb- 
ed  or  molested,  either  in  naTigating  or  ctfryinji:  on  their 
fisheries  in  the  Pacific  Ocean,  or  in  the  South  Seas,  or 
in  landing  on  the  coasts  of  those  seas  in  places  not  al- 
ready occupied,  for  the  purpose  of  carryinfj^  on  their 
commerce  with  the  natives  of  the  country,  or  of  making 
settlements  there,  the  whole  subject,  nevertheless,  to 
the  reitrictions  and  provisions  specified  in  the  three  fol- 
lowing articles." 

Tne  particular  clause  of  this  article,  relied  upon  by 
the  advocates  for  the  British  claim,  is  that  which  g^ves 
the  right  of  landing  on  parts  of  the  Northwest  Coast, 
not  already  occupied^  for  the  purpose  of  carrying  on 
€9mmtrce  and  making  McttlemenU.  The  first  inquiry 
arising  upon  this  clause  is,  whether  the  coast,  in  the  la- 
titude of  the  Columbia  Hiver,  was  unoccupied  at  the 
date  of  the  Nootka  Sound  Treaty  ?  The  answer  is  in  the 
affirmative.  The  second  is,  whether  the  English  landed 
upon  this  coast  while  it  was  so  unoccupied^  The  an- 
swer is  in  the  negative ;  and  this  answer  puts  an  end  to 
all  pretension  of  British  claitn  founded  upon  this  treaty, 
without  leaving  us  under  the  necessity  of  reciuri  ng  to 
the  fact  that  the  permission  to  landt  and  to  mmke  9eule- 
menttf  so  far  from  contemplating  an  acquisition  of  teni- 
tory,  was  limited,  by  subsequent  restrictions,  to  the 
erection  of  temporarv  huts  for  the  personal  accommoda- 
tion of  fishermen  ana  traders  only. 

The  truth  is,  Mr.  President,  continued  Mr.  B.  Great 
fv  Britain  has  no  color  of  title  to  the  country  in  question. 
She  sets  up  none.  There  is  not  a  paper  upon  the  face 
of  the  earth  in  which  a  British  Minister  has  stated  a  claim. 
I  speak  of  the  King's  Ministers,  and  not  of  the  Agents 
employed  by  them.  The  claims  we  have  been  examin- 
ing are  thrown  out  in  the  conversations  and  notes  of 
Diplomatic  Agents.  No  English  Minister  has  ever  put 
his  name  to  them,  and  no  one  will  ever  risk  his  character 
as  a  statesman  by  venturing  to  do  so.  The  claim  of 
Great^ritain  is  nothing  but  a  naked  pretension,  founded 
n  the  double  prospect  of  benefiitinj^  herself  and  ii\jurtng 
the  United  Sutes.  The  fur  trader.  Sir  Alexander  M'Ken- 
aie,  is  at  the  bottom  of  this  policy.  Failing  in  his  at- 
tempt to  explore  the  Columbia  River,  in  179l,  he,  never- 
theless, urged  upon  the  British  Government  the  advan- 
tages of  taking  it  to  herself,  and  of  expelling  the  Ameri- 
cans from  the  whole  region  West  of  the  Rocky  Moun- 
tains. The  advice  accorded  too  well  with  the  passions 
and  policy  of  that  government,  to  be  disregai-ded.  It  is 
a  government  which  has  lust  no  opportunity,  since  the 
peace  of  '83,  of  aggrandizing  itself  at  the  expense  of  the 
United  States.  It  is  a  government  which  listens  to  the 
snggestions  of  its  experienced  subjects,  and  thus  an  in- 
dividual, in  the  humble  station  of  a  fur  trader,  has  point- 
ed out  the  policy  which  has  been  pursued  by  ever>  Mi- 
nister of  Great  Britain,  from  Pitt  to  Canning,  and  for  tlie 
maintenance  of  which  a  war  is  now  menaced, 

£Here  Mr.  B.  read  the  following  passages  from  Sir 
Alexander  McKenzie's  History  of  the  Fur  Trade.] 

**  The  Russians,  who  first  discovered  that,  along  the 
coasts  of  Asia,  no  useful  or  regular  navigation  existed, 
opened  an  interior  communication  by  rivers,  be.  and 
through  that  long  and  wide  extended  continent,  to  the 
straight  that  separates  Asia  from  America,  over  which 
they  passed  to  the  American  continent.  Our  situation 
is,  at  length,  in  some  degree,  similar  to  theirs:  the  non- 
existence of  a  practicable  passage  by  sea,  and  the  ex- 
istence of  one  through  the  continent,  are  clearly  proved, 
and  it  requires  only  the  countenance  and  support  of  the 
British  Government  to  increase,  in  a  very  ample  propor- 
tion, this  national  advantage,  and  secure  the  trade  of  that 
country  to  its  subjects."  *'  By  the  rivers  that  discharge 
themselves  into  Hudson's  Bay,  at  Port  Nelson,  it  is  pro- 
posed to  carry  on  the  trade  to  their  source,  at  the  hea'l 
of  the  Saskatchiwine  river,  which  rises  in  the  Rocky 
Mouatuns,  not  eight  degrees  of  longitude  from  the  Pa* 


cifie  Ocean.  The  Columbia  flows  from  the  aaiae  oiouxi- 
taios,  and  discharges  itself  into  the  Pacific  in  north  lati- 
tude 46  20.  Both  of  them  are  capa.'ile  of  receivii\.q 
ships  at  their  mouths,  and  are  navigable  throughout  tar 
boats."  "But  whatever  course  may  b*:  tAk»*n  fr  loa  the 
Atlantic,  the  Columbia  m  the  tine  •/  ctmmunieaUmn  frn-r. 
the  Pacific  Ocean,  pointed  out  by  nature,  as  it  is  the  «»nly 
navigable  river  in  the  whole  extent  of  Vancouver's  «i&i- 
nute  survey  of  that  coast ;  us  baiks,  aIsj.  f  *r>a  th'  fi  -st 
Ifvel  country  in  all  the  southern  extent  of  continental 
coast  from  Cook  s  entry  i  and,  consequently,  the  \nost 
northern  situation,  suitable  to  the  r:rsidence  of  acivilkxcd 
people.  By  0|#ening  this  intercourse  between  the  \t. 
tantic  and  Pacific  Oceans,  and  forming  regular  establisS- 
ments  through  the  interior,  and  at  both  extreineSft  aa  well 
as  along  the  coast  and  Islands,  the  entire  commaad  ai 
the  fur  trade  of  NoKh  America  might  be  <ibtaiiied«  fro  a 
latitude  48  to  the  pole,  except  that  portion  of  it  %rhici 
the  Russians  have  in  the  Pacific  To  this  may  be  added« 
the  fishing  in  both  seas,  and  the  market  of  ihe  four  quar- 
ters of  the  globe.  Such  would  be  the  field  for  conmer- 
cial  enterprise,  and  incalculable  would  be  the  produce 
of  it,  when  supported  by  the  operations  of  th&t  creu:: 
and  capiul  which  Great  Britain  so  pre-eminently  p -As- 
sesses. Then  would  this  country  be^n  to  be  remuner- 
ated for  the  expense  it  has  sustained  m  discaiTering  aad 
surveying  the  coast  of  the  Pacific  Ocean,  which  is  xt 
present  left  to  American  adventurerib  who,  without  re- 
gularity or  capital,  or  the  desire  of  concdiatinj^  future 
confidence,  look  altogether  to  the  interests  of  the  mo- 
ment. Such  adventurers,  and  many  of  them,  as  1  har< 
been  informed,  have  been  very  successful,  would  instant- 
ly disappear  from  before  a  well  regulated  trade."— 
"  Many  political  reasoni,  which  it  is  not  neceasarjr  here 
to  enumerate,  must  present  thedisclvjs  to  the  aiind  of 
every  man  acquainted  with  the  enlarged  aystem  and  ca- 
pacities of  British  commerce,  in  su;)port  of  the  naeasures 
which  I  have  briefly  suggested,  as  pro  nisin.^  the  mas; 
important  advantages  te  the  trade  of  the  CTnited  K.iiig- 
doms." 

For  a  boundary  line  between  the  United  States  and 
Great  Britain,  west  of  the  Mississippi,  licKenzie  propos- 
es the  latitude  of  45  degrees,  because  that  latitude  is 
necessary  to  give  the  ColumbiA  River  to  Great  Britain. 
His  words  are  :  "  Let  the  line  begin  where  it  may  on  t.^e 
Mississippi,  it  must  be  continued  west,  till  it  ternniaates 
in  tne  Pacific  Ocean,  to  the  South  of  the  Celumbitu^* 

Mr.  B.  said,  it  was  curious  to  observe  with  what  clc»e- 
ness  every  suggestion  of  McKensie  had  been  followed 
up  by  tne  British  Government.  He  recommended  ttiat 
the  Hudson  Bay  and  Northwest  Company  should  be 
united ;  and  they  have  b?en  united.  Ul*  proposed  to 
extent  the  fur  trade  of  Canada  to  the  shure  of  the  Pacific 
Ocean ;  and  it  has  been  so  extended.  He  proposed  that 
a  chain  of  trading  posts  should  be  formed  throu^--)  the 
Continent,  from  sea  to  sea ;  and  it  has  been  formed.  »f  e 
recommended  that  no  boundary  line  should  be  ai^reed 
upon  with  the  United  Sutes,  which  did  not  give  ttte 
Columbia  river  to  the  British ;  and  the  British  ministrv 
declare  that  none  other  shall  be  formed,  lie  proposed 
to  obtain  the  command  of  the  far  trade  from  bmtude  43 
degrees  north;  and  they  have  it  even  to  the  Vandan 
Villages,  and  the  neighborhood  of  the  Council  BlufT^. — 
He  recommended  the  expulsion  of  American  traders 
from  the  whole  region  west  of  the  Rocky  Mountains; 
and  they  are  expelied  from  i%  He  proposed  to  co  n- 
mand  the  commerce  of  the  Pacific  Ocean;  and  it  will 
be  commanded  the  momenta  British  fleet  takes  posit  on 
in  the  mouth  of  (he  Colvimbia.  B^^sides  these  spec-fied 
advantages,  McKenzie  alludes  to  other  **peliticai  e^^nei- 
derations,"  which  it  was  not  necessary  for  him  to  parti- 
cularize. Uoubtless  It  was  aot.  They  were  su!fici.-nt- 
ly  understood.  Th^.-y  are  the  samf  which  induced  tbe 
retention  of  the  Northwestern  posts,  in  violation  ot'L^e 
treaty  of  1783 ;  the  same  which  ioduced  the  acquisition 
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of  GibnUUr,  Malta,  tbe  Cape  of  Good  Hope,  the  Islands    act  the  title  of  the  United  States 


of  Ceylon  and  Madagascar ;  the  same  which  malte  Great 
Britain  covet  the  poasesston  of  eyery  commanding  posi- 
tion in  tbe  four  quarters  of  the  Globe. 

Mr.  B.  here  adverted  to  the  inconsistency,  on  the  part 
of  Great  BriUin,  of  following  ^^e  49th  parrallel  to  the 
Bumtnit  of  the  Rocky  Mountains,  and  refusing  to  follow 
it  any  further.  Me  affirmed  that  the  principle  which 
would  make  that  parrallel  a  boundary  to  the  top  of  the 
mountain,  woukl  carty  it  out  to  the  Pacific  Ocean.  He 
proved  this  assertion  by  recurring  to  the  origin  of  thai 
line.  It  grew  out  of  the  treaty  of  Utrecht,  that  treaty 
wlilch,  in  1704$  put  an  end  to  the  wars  of  Queen  Anne 
and  Louis  the  14th,  and  fixed  the  boundaries  of  their  re- 
spective dominions  in  North  America.  The  tenth  arti- 
cle of  that  treaty  was  applicable  to  Louisiana  and  to  Ca* 
nada.  It  provided  that  commissioners  should  be  appoint- 
ed by  the  two  powers  to  adjust  the  boundary  between 
tbeni.  The  commissione*^  were  appointed,  and  did  fix 
it.  The  parrallel  of  49  degrees  was  fixed  upon  as  the 
common  boundary  from  the  Lake  of  the  Woods,  'Undc 
/mteiif  to  the  laett."  This  boundary  was  acquiesced  in 
for  an  hundred  years.  By  proposing  to  follow  it  to  the 
sitmmitof  the  Rocky  Mountains,  the  British  Government 
admits  iu  validity ;  by  refusing  to  follow  it  out,  they  be- 
come obnoxious  to  the  charge  of  inconsistency,  and  be- 
tray a  determination  to  encroach  upon  the  territory  of 
the  United  States,  for  the  undiaguised  purpose  of  selfish 
agf^ndizement. 

Mr.  B.  would  not  argue  the  title  of  the  United  States 
to  tbe  same  country.  He  would  barely  state  it,  and  af- 
firm that  it  was  consecrated  by  every  requisite  which 
gives  validity  to  the  claims  of  nations.    It  rested  upon, 

1.  Discovery  of  the  Columbia  river,  by  Capt.  Gray, 
in  1790. 

2.  Purchase  of  Louisiana  in  1803. 

3.  Discovery  of  the  Columbia,  from  ita  head  to  ita 
mouth,  by  Lewis  and  CUrk,  in  1805. 

4.  Settlement  at  Astoria  in  1811. 

5.  Treaty  witJi  Spain  of  1819. 
By  these  several  titles  the  United  States  have  collect* 

ed  into  her  own  hands  all  the  righta  conferred  by  first 
discovery  and  first  settlement,  reinforced  by  all  the 
cliiims  of  Prance  and  Spain. 

Tbe  discovery  of  the  Columbia,  from  the  sea,  in  1790, 
was  the  act  of  an  American  citizen.    Captain  Gray,  of 
Boston,  sailing  under  the  flag  of  the  United  States,  was 
the  first  navigator  that  ever  saw  or  entered  that  river. 
He  took  possession  of  it  in  the  name  of  his  country,  be* 
stowed  upon  it  a  name  which  ^s  national  in  the  United 
States,  which  has  been  recognized  by  all  the  powers  of 
Europe,  and  which,  in  itself,  constitutes  a  badge  of  our 
ownership.     The  purchase  of  Louisiana  gave  us  all  the 
nghu  of  Spain  west  of  the  Mississippi.     If  it  is  objected 
tlut  Louisiana  cannot  be  pushed  to  the  Pacific  Ocean, 
It  may  be  answered  that  she  may  be  pushed  at  least  as 
»r  as  Canada  can  be.    The  British  push  their  Canadian 
tnle  indefinitely  to  the  West ;  Louisiana  can  go  as  far. 
no  American  statesman  would  rest  a  title  to  the  Nortli- 
west  coast  upon  the  naked  purchase  of  Louisiana;  but 
»<:  would  present  it  as  a  set-ofi*  to  any  British  chum 
ioanded  upon  the  protrumon  of  Canada  into  the  valley 
of  the  Columbia.    Tbe  discoveries  of  Lewis  and  Clark 
^ere  strictly  national.    They  were  officers  in  the  ser- 
vice of  the  United  States.    They  wore  ita  commission, 
bore  its  flag,  marched  at  the  head  of  ita  soldiers,  and  did 
Ml  their  acta  in  the  name  of  their  country.    They  fol- 
hr't^  ^'ic  Columbia  from  its  source  to  its  mouth,  esta- 
t^hshed  friendly  relations  with  numerous  Indian  tribes, 
^k  formal  possession  of  the  whole  country,  and  be- 
^Qwed  Anencan  names,  badges  of  sovereignt>,  upon 
^^y  considerable  stream  and  mountain.     In  1811,  a 
°J^y  of  American  citizens,  sixty  or  eighty  in  number, 
CoT*  k-^***  continent  from  St.  Louis  to  the  mouth  of  the 
^umbit,  met  another  party  wliich  had  come  round  by 
^*»  w»d  founded  the  establishment  of  Astoria.    By  thij 
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was  consummated. 
Possession,  without  which  discovery  wuuld  confer  no 
absolute  right,  now  completed  her  title ;  and  this  settle- 
ment, as  an  American  post,  was  attacked  and  captured 
by  the  arms  of  Great  Britain  during  the  late  war.  Final- 
ly,  the  treaty  of  18 Id,  with  Spain,  by  which  we  acquire 
ed  all  her  rights  north  of  43  degrees,  invested  the  United 
States  with  all  the  chums  which  that  power  possessed  to 
the  Northwest  coast  Mr.  B.  would  no»  consume  the 
time  of  the  Senate  in  tracing  the  titles  of  Spain.  They 
were  universally  known  to  have  been  valid  against  Kus* 
sia  to  latitude  58,  and  against  EngUnd,  throughout  ita 
whole  extent. 

Having  disposed  of  the  questions  of  title,  Mr.  B.  took 
up  the  next  point  of  inquiry,  that  of  poaession.^ 

On  th'is  pomt  he  took  four  positions. 

1.  That  the  United  States  had  the  rifA<  of  possession. 

2.  That  Great  Britain  had  the  actual  povession. 

3.  That  she  retUtM  the  possession  of  the  United  States. 

4.  That,  after  the  year  1828,  the  party  in  possession 
will  have  the  rifht  of  possession  until  the  question  of 
title  shall  be  decided  by  arms  or  negotiation.     . 

1.  On  the  first  point,  the  n^Ai  of  possession  on  the 
part  of  the  United  States,  Mr.  B.  should  not  have  thoui^ht 
It  necessary  to  say  any  thing  to  an  American  Senate,  had 
it  not  been  for  the  extraordinary  position  'agsumed  b^ 
the  Senator  from  New  Jersey,  (Mr.  Diokkbsoit.)  That 
gentleman  maintains  that  the  United  States  have  no 
right  to  the  possession  of  this  country,  and  has  quoted 
the  third  article  of  the  London  convention  of  1818,  to 
sustain  that  idea.  On  the  contrary,  I  maintain  that  we 
have  aright  to  the  possession, ^r«i,  as  the  true  owners  of 
the  country ;  t«c«ffd/y,  as  entitled  to  resutution  under  the 
first  article  of  the  Ghent  treaty ;  lAiW/y,  as  having  a  mu- 
tual right  of  entty  with  the  British  for  ten  years,  under 
the  London  convention  jabove  quoted.  The  thittl  artir 
cle  of  this  convention  stipulates  that  any  counrry  claimed 
by  either  party,  to  the  West  of  the  Rocky  Md^tains, 
shall  be  *'  free  and  epen  to  the  eitixene  and  eutject*'*  of 
the  two  powers,  for  tiie  period  of  ten  years  from  ita  sig- 
nature. Yet,  by  a  strange  process  of  reasoning,  the  Se- 
nator from  New  Jersey  construes  this  mutual  right  of  en- 
t^,  expressly  secured  to  tbe  "citizens**  and  "subjecta** 
of  the  **  two"  powers,  as  an  exclusive  privilege  granted 
to  ene^  and  that  one  not  his  own  country,  but  the  "  sub* 
jecta*' of  his  Britannic  Maj..sty.  But  I  will  confront  tha( 
gentleman  with  authority  upon  this  subject— the  autho- 
rity of  a  British  minister,  which  wUl  probably  have  more 
weight  with  him  than  the  argument  of  an  American  Se- 
nator. Lord  Castlereaffh  himself,  at  the  time  of  nego* 
tiating  that  treaty,  admitted  our  riglit  to  the  possession.' 
Mr.  Rush,  in  his  letter  to  Mr.  Adams,  of  Feb.  1818,  says : 
**  It  is  proper,  at  this  stage,  to  say,  that  Lord  Castle- 
reagh  admitted,  in  the  most  ample  extent,  our  right  to 
be  reinstated,  and  to  be  the  party  inpoueeeien  while  treat' 
ing'  of  the  tUle.'* 

2.  That  Great  Britun  new  has  the  possession,  is  a  fact 
of  historical  notoriety.  The  settlement .  of  Astoria, 
founded  by  American  citixens,  and  named  after  an  Ame- 
rican, has  been  retained  ever  since  the  war,  converted 
into  tt  military  post,  and  ita  name  changed  into  the  royal 
Britisli  appellation  of  Fort  George.  There,  British  can- 
non are  mounted,  the  British  flag  flies,  and  the  medals 
of  George  the  Fourth  are  distributed  to  the  chiels  and 
warriors  of  the  surrounding  tribes.  Five  other  posts 
are  established  at  proper  distances  between  the  sea  and 
the  mountains,  so  as  to  form  a  complete  chain,  from  sea 
to  sea,  along  the  course  of  the  Columbia,  to  Saskatchi- 
wine  and  the  St.  Lawrence.  A  cordon  of  posts,  three 
thousand  miles  in  length,  is  stretched  along  our  flank, 
for  a  purpose  which  every  citizen,  and  eveiy  Indian  of 
the  West,  well  understands,  and  to  counteract  which 
no  eflbrt  is  made  by  the  American  Government.  The 
Columbia  river  is  suffered  to  be  uccuoied,  in  ita  whole 
extent,  by  British  anna.  The  mock  ceremony  of  deliv- 
ering Astoria  to  Mr.  Prerost,  in  1818,  deceives  nob^  * 
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The  facts  are^  th«t  a  Brititb  sloop  of  war^oiiched  at  LiitM, 
in  the  Pall  of  1818,  took  up  Mr.  Prevo8t«  carried  htm  to 
Astoria,  (Fort  George,)  on  the  1st  dajr  of  October,  and 
broM^t  him  away  on  the  6tb.  While  there,  Mr.  Pre- 
▼ost,  under  the  authority  of  the  American  Government, 
aigned  a  receipt  for  the  delivery  of  Fort  Geor|te,  and 
accepted  a  remonstrance  from  the  British  a|punst  the 
delivery,  "  until  the  final  decUiQtffthe  right  9f$overmgn' 
ty  beiween  the  two  Cfovemmentt.'*  The  possession  of  the 
fort  was  not  changed,  nor  intended  to  be  changed,  "hy 
any  act  done  by  Mr.  Prevost.  He  could  not  man  tkie 
fort  himself,  and  bad  neither  soldier  nor  sailor  to  do  it 
for  him.  The  ceremony  of  lowering  the  British  flag, 
and  of  hoisting  the  American,  was  a  piece  of  form,  ar- 
ranged Jbeforehand,  for  the  purpose  of  satisfying  the 
words  of  the  Ghent  treaty,  by  a  nominal  restitution, 
while  the  post  itself  remained  with  the  English,  in  the 
tame  manner  as  if  Mr.  Prerost  had  remained  at  Lima. 
No  attempt  has  rince  been  made  by  the  American  Go* 
vemment  to  realise  the  possesuon,  and  Fort  George, 
with  the  whole  country  mined  by  the  Columbia,  re* 
mains  to  this  day  in  the  nands  of  the  British.  The  mouth 
of  that  river  has  become  a  frequented  post  in  their 
hands.  Altthe  goods  for  the  region  West  of  the  Robky 
Mountains,  are  imported  there,  free  of  duty ;  and  all 
the  furs  taken  in  that  eztennve  country,  including  the 
Rocky  Mountains,  are  thence  eiported  to  the  great  fur 
markets  ot  China  and  Japan.  ^ 

3.  That  Great  Britain  retitt*  the  possession  of  the 
United  States,  is  a  fact  of  which  our  public  documents 
Aimish  the  proof. 

As  early  as  July,  1815,  the  Government  of  the  United 
States  turned  tu  attention  to  the  re-occupation  of  ihe 
Columbia.  Claiming  its  restitution  under  the  first  arti* 
cle  of  the  Ghent  treaty,  the  Seeretaty  of  State,  Mr. 
Monroe,  conforming  to  the  usages  of  civilised  nations, 
requested  from  the  British  Charge  des  Affaires,  at  Waah- 
ington|^r.  Baker,  a  letter  of  instructiona  for  the  delive- 
ry. Mr.  Baker  declined  to  give  the  letter,  upon  the 
ground  that  he  had  no  orders  from  his  Government  to 
o  so.  In  1817,  the  British  ambassador,  Mr.  Bagot, 
made  it  a  subject  of  complaint  and  remonsttance  that 
the  Government  of  the  United  States  should  propose  to 
re-oceup>  that  country,  and  treated  the  proposition  as 
an  invasion  of  the  rights  and  interest  of  his  Britannic 
Majesty.  He  denied  our  right  to  be  restored  under  the 
terms  of  the  Ghent  treaty,  taking  a  distinction,  where 
there  existed  no  difference,  between  the  case  of  a  post 
captured  by  a  mperier  force,  and  of  a  post  evaeuaied  by 
an  inferior  force,  at  the  approach  or  a  ouperior  one. 
The  latter  of  these  cases  he  alleged  to  be  that  of  As- 
toria. 

-In  1831,  when,  the  occupation  of  the  Columbia  was 
first  presented  to  the  consideration  of  Congress,  the 
'  British  Minister  at  Washington^  Mr.  Canning,  twice  call- 
ed upon  the  Secretory  of  State,  Mr,  Adams,  with  a  view 
to  arrest  the  progress  of  that  measure.  He  went  so  far 
as  to  say,  that  such  occupation  wouM  cm\/kei  with  his 
Majest}'s  claims  in  that  quarter.  Contemporaneously 
with  this  interference  and  threat,  was  the  appearance  of 
numerous  essays  in  the  Nationul  Intelligencer,  evidently 
from  the  pens  of  persons  in  the  employment  of  England 
and  Russia,  attacking  and  ridiculing  all  the  claims  of  the 
United  States  to  the  Northwest  coast  of  America.  The 
essays  of  anonymous  newspaper  writers  might  be  deem* 
ed  unwoKhy  of  notice  in  tnis  chamber,  but  they  derive 
imporunce  from  the  fact  of  the  repetition  of  their  con- 
tenu  in  the  halls  of  Congress.  Ye%  Mr.  President,  these 
essays  have  become  a  magashie,  from  which  gentlemen 
borrow  arms  lor  attacking  the  rights  and  interescs  of  their 
own  countr>'  %  nor  is  there  a  weapon  of  argument  or  ri- 
dicule which  has  been  employed  throughout  this  debate, 
which  cannot  be  traced  to  that  source. 

4.  That  the  party  in  possession.  In  the  year  1828,  will 
have  the  righi  of  posaession  until  the  question  of  title 
shall  be  decided  by  anus  or  negotiation,  is  a  oonsequtnoe 


resulting  from  the  terms  of  the  third  article  of  the  Loa- 
don  convention  of  1818.  [Here  Mr.  B.  read  the  artide, 
and  continued.]  It  is  a  vulgar  error,  Mr.  President,  ts 
suppose  that,  by  this  convention,  the  United  Mates 
granted  to  British  subjecto  the  righto  of  trsde  and  pas- 
sage upon  the  Columbia  river,  for  the  period  of  ten 
years.  It  would  be  just  as  correct  to  say,  that  Great  Hri- 
tain  granto  the  aaae 'privileges  to  the  United  Statei  for 
the  same  period.  The  fact  ia,  that  neither  granu  %  pri. 
vilege,  and  neither  aceepto  one.  The  title  of  etch  ii 
placed  upon  a  footing  of  perfect  equality.  Each  Hub  the 
right  of  trade  and  entry,  by  virtue  of  his  own  cliiai  !• 
sovereignty  i  each  agrees  to  tolerate  the  trade  and  entr^ 
of  the  other  for  ten  years.  Neither  surrenders  an^  put 
of  his  claim,  and  the  treaty  is  not  to  be  construed  to  the 
disadvantage  of  the  title  of  either.  It  resulu  from  tbeie 
stipulations,  that  the  partv  in  possession  at  the  expin- 
tion  of  the  ten  years,  will  have  the  right  of  possesiuon 
until  the  question  of  title  shall  be  decided.  It  requires 
naVattel  to  tell  us  this.  The  principle  is  the  sane  is 
national  and  municipal  law.  When  the  title  is  disputed, 
the  party  in  possession  of  the  disputed  property,  baa  i 
right  to  hold  it  until  the  question  of  title  sliall  be  dccid- 
ea-^by  a  court  of  justice,  when  the  dispute  is  betwrcs 
mdividoals;  by  arms,  or  negotiations,  when  it  is  bet vtn 
nations.  In  the  case  before  the  Senate,  the  Vnited 
Sutes  have  a  right  of  possession  as  the  true  ovnen  of 
the  country;  another  right  under  the  Ghent  treatv; 
and  a  further  right  of  entr>',  under  the  terms  of  thi<  cott- 
vent  ion.  But  the  last  right  is  a  limited  privilege,  vbkh 
has  but  two  and  a  half  years  to  run.  If  it  is  suffered  te 
expire,  it  will  rec^uire  no  spirit  of  divination  to  fbrrsee 
the  result  All  right  of  entiy  or  possession  will  tbcn  be 
denied.  Our  right  as  owners  will  be  saiil  tn  be  limiud 
in  the  convention,  which  had  expired  i  our  rijfht  uitder 
the  Ghent  treaty  will  be  aaid  to  have  been  satisfied  by 
the  idle  ceremony,  rather  worse  than  useless,  in  vbicb 
Mr  Prevost  was  an  actor;  and  having  the  pooesiioo  ot 
the  river,  a  fleet  in  its  mouth,  batteries  upon  its  diom 
a  line  of  posts  to  Canada,  and  the  command  of  140,(KA' 
Indians,  Great  Britoin  may  safely  take  the  attitude  ot  de- 
fiance,  and  trust  to  her  arma  for  the  defence  of  her  poii- 
tion.  That  she  will  have  the  disposition  to  do  so,  cm 
be  doubted  by  no  one  who  has  ooserved  the  coune  ot 
her  p'Jicy  with  respect  to  this  river,  the  incressinir  i><!^ 
neas  of  her  pretensions,  and  the  **  rehtctance"  with  «  bieh 
she  agreed  to  auch  a  modification  of  the  third  article  a 
the  convention  of  1818,  aa  would  leave  tiiat  country 
open,  **foraUmiiedtime,*'  to  the  citixens  of  the  I'niied 
States,  aa  well  aa  to  the  subjecto  of  Great  Briuin.— i^^ 
of  Monro.  GaUatin  and  Ru^  Oct.  30, 1818. 

Mr.  B.  now  took  up  the  bill,  and  complained  of  tw 
unfair  manner  in  which  it  had  been  opposed.    He  c^ 
ed  it  unfair,  becauae  gentlemen  had  stoted  it  to  be  wbi^ 
it  waa  not,  and  then  made  war  upon  the  phsntosu  ot 
their  own  imaginationa.      The  bill  proposed  w^m 
more  tluin  the  a.ilitary  occupation  of  the  countfy>  >oci' 
ectttion  of  the  Ghent  treaty.     It  proposed  to  put  mooec 
and  troops  at  the  disporiUon  of  the  President,  to  enable 
him  to  receive  the  ccmntrv,  and  to  retoin  it.    The  c- 
sident  wss  bound  to  execute  the  treatiea  of  the  VmoOi 
and  he  could  not  go  in  peraon,  like  Mr.  «Ma  Ba^ 
Prevootf  to  receive  the  possession  of  the  Oregon  vitb  '>» 
own  naked  hands.    Yet  gentlemen  had  r«P'^'^"^5fJ:! 
bill  aa  a  proposition  to  found  a  colony,  and  to  efublisfi 
territoiy,  and  then  bunched  forth  into  aU  ^f^^ 
place  declamation  against  colonies  and  ^i^***'^^,^:; 
B.  would  not  follow  them  into  that  field  of  idle  dtbtit, 
he  would  stick  to  the  proposition  contained  >"  ^<^!., '„: 
He  would  call  for  the  complete  executios  of  the  Gliem 
treaty.     He  would  demand  if  that  part  al«ie  •»»»cn  »»• 
made  for  the  benefit  of  the  West,  was  to  remain  fo«^ 
without  execution  ?    If  a  second  edition  o^"*f^zI!  ^ 
of  the  Northwestern  posto  waa  to  be  struck  off  iw 
benefit  of  the   Western  people  ?     A  prc«l«r  »»J«*v 
seemed  to  attend  upon  too  execution  of  vie  trr 
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made  for  the  benefit  of  the  West.  In  1783,  Great  Bri- 
tMin  stipulated,  amonpf  other  thingi,  to  surrender  the 
posts  of  Niagara,  Detroit,  and  Mackinaw ;  yet  the  rq^ 
Uined  them  for  thirteen  yean,  in  violation  of  that  trea- 
ty, and  for  the  avowed  purpose  of  monopofisinx  the  fur 
trade,  and  retaininf?  the  command  of  the  Northweitem 
Indians.  Two  Indian  wars,  and  the  desolation  of  the 
frontiers  ef  Kentacky  and  Ohio,  were  the  fruits  of  that 
prrfidiuus  polioy.  At  length  we  have  another  treaty, 
stipulating,  among  other  thingrs,  for  the  surrender  of 
another  Weatem  posts  and  already  ten  years  have 
elapsed,  and  the  post  is  not  surrendered !  The  eause 
of  retention  ia  the  same— the  fur  trade  and  the  Indians; 
tiie  fruits  will  be  the  same— fresh  wars  with  the  Indians, 
,and  the  desolation  of  the  frontiers  of  Miebigan,  Illinois, 
Missouri,  and  Arkansas. 

But  ]i^ntlemcn  have  put  some  questions,  which  1  feel 
nysflf  bound  to  answer.  They  have  asked.  What  are 
to  be  the  advantages  of  this  occupation  ?  What  the  ef* 
fret  upon  this  Union  f  What  its  effect  upon  the  Asiatic 
Powers  ? 

I  answer,  the  sdvantages  will  be^^ 

1.  In  securing  to  us  the  fur  trade  of  the  Rocky  Moon- 
tains,  the  Upper  Missouri,  and  the  Columbia,  worth,  per* 
adventure,  a  mlllion*of  dollars  per^  annump  for  a  centuiy 
to  come. 

2.  in  preventing  the  British  and  Russians  from  acquir- 
mf:  the  control  of  the  Indians  on  the  waters  of  the  Cp- 
lumbia.  These  Induins  are  estimated  at  140,000  souls, 
possess  the  finest  horses,  and  are  among  the  best  horse- 
men  in  tlie  world.  The  present  age  has  seen  the  Cos- 
ncsof  the  Don  and  Ukraine,  ravaging  the  banks  of  the 
Seine  and  the  Loire  i  the  next  may  see  the  Cossacs  of 
the  Oregon  issuing  in  clouds  from  the  gorges  of  the 
Rocky  Mountains,  and  sweeping,  with  the  besom  of  de* 
solation,  the  banks  of  the  Missouri  and  Mississippi. 

3.  In  giving  us  a  naval  station  on  the  coast  of  the  Pa- 
cific. The  want  of  such  a  station  was  fully  exemplified 
in  the  cruise  of  Commodore  Porter,  during  the  late  vrar. 
In  that  cruise,  we  had  the  extraordinaiy  spectacle  of  a 
naval  comoMiKler  traversing,  for  three  vears,  a  sea  infest- 
ed with  enemies,  sometimes  burning  his  prizes  on  the 
ocean,  sometimes  hiding  them  in  distant  isbnd%  some- 
times seeking  the  enemy,  and  sometimes  flying  from  a 
Aiperiur  force,  and  at  last  sustaining  a:  murderous  attack^ 
and  losing  his  ship,  in  a  neutral  port.  The  loss  sustained 
on  that  occasion,  m  prizes  and  a  frigs>te,  (to  say  nothing 
<yf  lives,  above  all  price,)  was  fifVy  or  a  hundred  times 
the  annount  of  appropriation  in  this  bill.  And  this  loss 
we  must  expect  to  undergo,  in  all  subsequent  wars,  un- 
less ve  provide  a  post  of  our  own  in  the  Pacific  Ocean. 
But  it  is  not  ships  of  war  alone,  and  their  prises,  which 
ve  are  to  lose  for  want  of  such  a  post.  Our  merchant 
vessels  need  the  same  accommodation  both  in  peace  and 
w.  The  numerous  vessels  engaged  in  the  whale  fish- 
^^t  in  the  commerce  of  the  Northwest  coast  with  the 
I«Iands  of  the  Pacific  Ocean,  and  even  with  China  and 
Japan,  demand  thia  accommodation  i  and  not  a  govern- 
ment upon  earth,  save  that  of  these  United  States,  would 
^eitiate  to  grant  it.  To  gain  a  post  in  the  same  sea, 
If^a  has  endeavored  to  open  a  narbor  in  the  froaen  re- 
gion of  Kamtschatka,and  among  the  sand  banks  of  Okots- 
*y  To  gain  this  very  Columbia,  England  is  resorting 
^?«very  trick  of  diplomacy,  to  the  violation  of  treaties, 
^  to  the  audacity  of  menacing  wari  yet  the  Congress 
^the  United  States  hesitates,  delays  to  take  possession 
otitsown,and  endangers  ita  title  by  nerlecting  to  en- 
(<vce  it.    In  their  blind  and  contradictory  opposition, 

^>Be  fCsatlemen  represent  the  mouth  ef  the  Colombia 
^  uwit  for  the  purposes  of  a  naval  station  i  but  the  re- 

v^  of  Mr.  Prevost,  and  the  anxiety  of  the  British  to  ob- 

jjjin  It,  tre  conclusive  irefutations  of  such  objections. 

«^  Prevost  says:— 

1*^5  ^'y  K  spacious,  contains  several  anchoring 

°r?*  ><>  ^  sufficient  depth  of  water,  and  ia  by  no  means 

0  aifficQlt  of  ingress  as  baa  been  lepresented.    Those  ' 


enioying  the  exclusive  commerce  have  probably  che« 
rished  an  impression  so  favorable  to  its  continuance, 
growing  out  of  the  incomplete  survey  of  Jfcieut.  Brough 
ton,  maide  under  the  onUra  of  Vancouver,  in  1792.  It  is 
true,  tliat  there  is  a  bar  extending  across  the  river,  at 
either  extremity  of  which  are,  at  times,  appalling  break- 
ers s  but  it  ia  equally  true,  that  it  offers,  at  the  lowest 
tid^  a  depth  of  twenty-one  feet  of  water,  [the  tide  ris- 
ing eight  feet  twice  in  twenty-four  hours,]  throughout  a 
passage,  exempt  from  them,  of  nearly  a  league  in  width. 
The  Blossom,  carrying  more  guns  than  the  Ontario^  en- 
countered a  change  of  wind  while  in  the  channel,  wss 
compelled  to  let  go  the  anchor,  and  when  again  weigh* 
ad*  to  tack  and  beat,  in  order  to  reach  the  harbor,  vet 
found  a  greater  depth,  and  met  with  no  difficulty  either 
then  or  on  leavinf^  the  bay.  The  survey  marked  C,  may 
be  relied  on  for  ita  accuncv.  The  bearings,  distances, 
and  soundings,  were  taken  by  Captain  Hickejr,  who  was 
kind  enough  to  lend  himself  to  the  examination,  and  to 
furnish  ne  with  this  result.  It  is  the  more  interesting, 
as  it  shows  that,  with  the  aid  of  buoys,  the  access  to  ves- 
sels of  almost  any  tonnage  ma^  be  rendered  secure.  In 
sddition  to  this,  it  b  susceptible  of  entire  defence,  be- 
cause a  ship,  after  passing  the  bar,  in  order  to  avoid  the 
breaking  of  the  sea  on  one  of  the  banks,  is  obliged  to 
bear  up  directly  for  the  knoll  formiiig  the  cape,  at  all 
times  to  approach  within  a  short  distance  of  its  base,  knd 
most  frequently  then  to  anchor.  Thus,  a  snnall  battery 
ereeted  on  this  point,  in  conjunction  with  the  surges  on 
the  opposite  side,  would  so  endaiu^r  the  approach  as  to 
deter  an  enemy,  however  hardy,  from  the  attempt.  This 
outlet,  the  only  one  between  the  38th  and  53d  degrees 
of  north -latitude,  •embraces  the  entire  ran|(e  of  country 
from  the  ocean  to  the  mountaiiM,  and  ita  interior  unites 
the  advantage  of  a  water  communication  throughout,  by 
means  of  the  many  streams  tributary  to  the  Columbia, 
two  of  which  disembogue  opposite  to  each  other,  within 
twenty 4ive  leagues  of  the  port,  are  navigable,  ajd  near- 
ly of  equal  nwgnitode  with  this  beautiful  river.'^ 

4.  In  opening  a  communication  between  the  Valley  of 
the  Mississippi  and  the  Pacific  Ocean. 

This  was  the  object  of  Mr.  Jefferson  in  sending  out 
Lewis  and  Clark  to  explore  the  line  of  the  Missouri  and 
Columbia  rivers.  That  great  man,  always  intent  upon 
benefiting  the  human  race,  had  conceived  the  grand 
idea  of  a  commercial  intercourse  with  India  upon  this 
line  of  communication.  But  Lewis  and  Clark  were  ex* 
pl9rer9,  without  guidesb  and  oflen  fell  on  the  most  diffi- 
cult and  circuitous  routes.  Subsequent  adventurers 
have  been  more  successful.  In  passing  the  Ridge  of  the 
Rocky  Mountains,  I^wis  and  Clark  wandered  13  or  13UD 
miles,  over  rocks,  precipices,  and  mountains,  in  getting 
from  the  FaUs  of  Missouri  to  the  Forks  of  Clark's  River  i 
points  which  are  only  150  miles  apart,  and  between 
which  theie  is  a  well-beaten  Indian  and  Buflfalo  road, 
over  good  ground,  and  through  a  country  aboundinj;^ 
with  grass,  game,  and  horses.  In  fact,  there  is  no  difii- 
culty  in  any  part  of  the  route.  The  ftira  taken  in  the 
Rocky  Mountains  will  descend  the  Columbia  to  the  Pa* 
cific  Ocean,  and  thence  crosa  the  sea  to  China.  The 
same  vessel  can  bring  a  return  cargo  of  East  India  goodsi 
and  can  ascend  the  Columbia  to  the  bead  ot  tide  water, 
183  miles.  The  Great  Falls  can  be  passed  by  a  portage, 
of  400  yaids  on  the  left  bank,  and  1200  on  the  right ; 
but,  during  the  periodical  floods,in  the  months  of  April, 
May,  andjlune,  they  can  be  passed  without  any  portage 
at  all.  Vesseb  may  be  lifted  over  the  fiill  by  a  vast  lock, 
neither  made  nbr  fiUed  by  the  hands  of  man.  Mr.  B.  ex- 
plained this  phenimienon— one  of  the  most  grand  and 
striking  in  the  works  of  nature.    The  Great  Falls  had  a 

Eitch  of  thirty-eight  feet  perpendicuUr*  Immt  diately 
elow,  the  river  spread  out  into  a  basin  of  three  miles 
diameter.  The  river  issued  f^m  this  basin  through  a 
channel  narrower  than  that  by  which  it  entered.  The 
conseqoenoe  was,  that,  in  every  annual  flood,  the  bafia 
filled  up  i  the  refluent  current  rolled  back  upon  the  F' 
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buried  it,  and  presented  four  feet  of  smooth  water,  where,  Jiand  of  nature,  and  posterity  will  neither  tack  sense  to 


in  the  absense  of  the  flood,  there  was  a  pitch  of  thirty- 
eigrht.  The  passaf^e  througli  the  mountains  was  free 
from  difficulty.  For  ei|i^bt  months  in  the  year,  snow  and 
sleifrhs  could  be  relied  upon.  From  the  foot  of  the 
mountains  issued  the  Missouri  riTer,'  naviirsble,  without 
the  sHsrhtest  obstruction,  to  its  junction  with  the  Missis- 
sippi, two  thousand  five  hundred  and  seventy-five  mea- 
sured miles.  Mr.  B.  then  adverted  to  two  circumstances, 
which  would  facilitate  the  introduction  of  East  India 
ffoods  upon  the  line  of  the  Columbia  and  Missouri  rivers: 
nnit,  the  goods  to  be  introduced  were  of  little  weifi^t, 
small  bulk,  and  f^reat  value  ;  aecondly,  the  river  to  be 
tucended  was  short,  the  one  to  be  deBcended  was  long : 
And  he  expressed  the  most  confident  belief,  that,  with- 
in one  year  after  the  occupation  of  the  Columbia,  the 
rich  productions  of  the  East  Indies  would  flow  into  the 
valley  of  the  Mississippi,  upon  this  new  and  truly  nation- 
al route. 

5.  But  the  greatest  of  all  advanta^s  to  be  derived 
from  the  occupation  of  this  country,  is  in  the  exclusion 
of  foreign  powers  from  it.  It  is  a  country  tCNO  great  and 
too  desirable,  to  remain  longer  without  civilized  inhabi- 
tants. In  extent,  soil,  and  climate,  it  is  superior  to  the 
old  thirteen  United  States.  In  1804,  it  was  written  by 
Humboldt,  "  that  the  banks  of  the  Columbia  iirjatef  Eu- 
ropeans to  found  a  fine  colony  there^  for  its  banks  anord 
fertile  ^fnd  in  abundance,  covered  with  superb  timber." i^i 
In  1805  Russia  attempted  to  colonize  i^;  but  the  ship^Wi 
destined  for  that  purpose,  and  carrying  the.  Emperor's 
chamberlain,  and  ambassador  to  Japsn  and  China,  the 
Count  Resanofl^,  missed  the  mouth  of  the  river,  went 


see,  nor  resolution  to  step  up  to  them.  Westward,  we 
can  speak  without  reserve,  and  the  ndge  of  the  Rockj 
Mountuns  may  be  named  without  offence,  aspreseniin;; 
a  convenient,  natural,  and  everlasting  boundary.  Alor^ 
the  back  of  this  ridge,  the  Western  limit  of  this  republic 
*should  be  drawn,  and  the  statue  of  the  fabled  god,  Ter- 
minus, shquld  be  raised  upon  its  highest  peak,  never  to 
be  thrown  down.  In  planting  the  seed  of  a  new  pover 
pn  the  coast  of  the  Pacific  ocean,  it  should  be  well  w- 
derstood  that,  when  strong  enongh  to  take  care  of  itself, 
\he  new  Government  should  separate  from  the  mother 
^.mpire,  as  the  child  separates  from  the  parent  at  the 
age  of  manhood.  The  heists  of  the  Rocky  Mountain! 
should  divide  their  possessions ;  and  the  mother  Repib- 
lie  would  find  herself  indemnified  for  her  csres  and  ex- 
pense about  the  infant  power,  in  the  use  of  a  post  io  the 
pacific  Ocean,  the  protection  of  her  interests  in  that  ses, 
the  enjoyment  of  the  fur  trade,  the  control  of  the  In- 
dians, th^  exclusion  of  a  monarchy  from  her  bonier,  the 
.frustration  of  the  hostile  schemes  of  Great  Britain,  and, 
above  all,  in  the  erection  of  a  new  Republic,  composed 
^  her  chtldreii,  speaking  her  language,  inh^ritinjr  her 
principles,  devoted  to  liberty  and  equality,  and  ready  to 
stand  by  her  side  against  the  combined  powers  of  the 
old  world.  Gentlemen  may  think  that  this  is  looking 
rather  deep  into  the  chapter*  of  futurity  ;  but  the  contr4' 
is  the  fact.  The  view  I  take  b  both  near  and  clear. 
ithin  a  centui^  from  this  day,  a  po]iuIation,  ipeate: 
than  that  of  the  present  United  States,  will  exist  oo  the 
West  side  of  the  Rocky  Mountains.  I  do  not  deal  in 
paradoxes,  but  in  propositions  as  easily  demonstrated  ss 
down  upon  the  coast  of  California,  and  there  coromenced^the  problems  in  Euclid.    Here,  then,  is  the  demon.<tn> 


asetilement.  England  now  has  her  iron  gnsp  upon  it, 
and  it  will  require  a  vigorous  effort  of  policy,  and  per- 
haps of  arms,  to  break  her  hold.  Even  if  foreign  pow- 
ers had  no  desire  to  aggrandize  themselves  with  this  pos- 
8essioM|mere  ^venturers  might  enter  upon  it,  as  JEneas 
enter^  upon  the  Tyber,  and  as  our  forefathers  came 
upon  the  Potomac,  the  Delaware,  and  the  Hudson,  and 
renew  the  phenomenon  of  mere  individuals  laying  the 
foundation  of  a  future  empire.  In  the  mean  time,  our 
Prrsident  has  proclaimed  the  principle,  and  the  whole 
nation  has  responded  to  it,  that  no  part  of  this  continent 
is  open  to  European  colonization  ;  but  what  signifies  the 
proclamation  of  a  just  and  noble  principle,  unless  it  is 
supported  by  money  and  arms  ?  When  have  the  rights 
of  nations  been  respected,  merely  because  they  were 
just  ?  When  has  an  individual,  or  a  sovereign  power, 
gained  respect  or  justice  for  itself,  by  a  pusillanimous 
desertion  of  their  own  rights? 

Mr.  B.  proceeded  to  the  next  inquiry.  The  eflTect 
which  the  occupation  of  the  Columbia  would  have  upon 
this  Union. 

'^On  this  point  he  could  speak  for  himself  only,  but  he 
would  speak  without  reserve.  He  believed  that  the 
Union  of  these  states  would  not  be  jeoparded  by  the 
.occupation  of  that  river,  but  that  it  would  be  the  means 
of  planting  the  germ  of  a  new  and  independent  power, 
•bey<md  the  Rocky  Mountains.  There  was  a  beginning, 
^  and  a  natural  progress  in  the  order  of  all  things.  The 
rmilitsry  post  on  the  Columbia  would  be  the  nuoeus  of  a 
settlement.  Farmers,  traders,  and  artisans,  would  collect 
about  it.  When  arrived  at  some  degree  of  strength  and 
population,  the  young  society  would  sicken  of  a  military 
government,  and  sigh  for  the  establikhment  of  a  civil  au- 
thority. A  territorial  government  obtained,  the  full  en- 
joyment of  state  rights  would  next  be  demanded ;  and, 
these  acquired,  loud  clamors  would  soon  be  heard  against 
'the  hardship  of  coming  so  hr  to  the  seat  of  Government. 
All  this  would  be  in  the  regular  order  of  events,  and  the 
consequence  should  be  foreseen  and  provided  for.  This 
Republic  should  have  limits.  The  present  occasion  does 
not  require  me  to  say  where  these  limits  should  be  found 
on  the  North  and  South ;  but  they  are  fixed  by  the 


tion :  Dividing  our  portion  of  this  continent  into  five 
et^ual  parta,  and  there  will  be  found,  in  the  valley  of  the 
Mississippi,  three  parts ;  on  the  East  side  of  the  Alle- 
piny  Mountains  one  pait,  on  the  West  of  the  Mocky 
Mountains*  one  part.  Population  will  distribute  itself 
accordingly  ;  thfee  parts  in  the  valley,  and  one  part  on 
each  of  the  appurtenant  slopes.  Within  a  century,  the 
population  of  the  whole  will  be  one  hundred  and  sixtj 
millions  s  of  which  a  hundred  millions  will  drink  the  wa- 
ters which  How  into  the  Mississippi,  And  sixty  miltions 
will  be  found  upon  the  lateral  streams  ^hich  flow,  F.ast 
and  West,  towards  the  rising  and  the  tetting  sun.  'The 
calculation  is  reducible  to  mathematical  precision^  ^^t 
double  our  numbers  once  in  twenty-five  years,  anp 
must  continue  to  do  so  until  the  action  «  the  pron- 
fic  principle  in  man  shall  be  checked  by  the  same  cause 
which  checks  it  in  every  race  of  animals— the  stint  a 
food.  This  cannot  happen  with  us  until  every  sere  n 
our  generous  soil  shall  be  put  in  rejr|uisition ;  until  the 
product  of  more  than  a  thousand  millions  of  acres  sbiU 
be  insuffi<^ient  to  fill  the  mouths  which  feed  upon  thero. 
This  will  require  more  people  than  a  centur>  can  pro- 
duce, even  at  the  rate  of  doubling  once  in  twenty-fi« 
years  s  a  rate  which  will  give  us  one  hundred  and  »«/ 
millions  in  the  year  1920 :  that  ia  to  say,  twenty  mifhoni 
more  than  the  Roman  Empire  contained  in  tlie  time  a 
Augustus  Cxsar.  A  centuir  is  but  a  point  in  the  a^  « 
a  nation.  The  life  of  an  individual  often  spans  it ;  •»» 
many  are  the  children  now  bont;  who  will  see  the  y^ 
19J0,  and  the  accomplishment  of  the  gitat  events  *  wca 
thai^nurses  believe  to  be  impossible.    4  ...   ^„. 

*^pon  the  people  of  Eastern  Asia,  the  estsblisbm^J 
of  a  civilized  power  upon  the  opposite  coast  o»  Amenw. 
could  not  fail  to  produce  great  and  wonderful  bencm* 
Science,  liberal  principles  in  government,  snd  ^"^  . 
religion,  might  cast  their  lights  across  the  m^^^^^"  u| 
sea.    The  v.Mley  of  the  Columbia  might  becotne  wc 
granary  of  China  and  Japan,  and  an  outlet  {°/^^j,jjrf 
prisoned  and  exuberant  population.    The  >"".       j  (^ 
the  oldest  and'  the  newest,  the  most  despotic  »n  ^^ 
freest  Governments,  would  become  the  n^wJE?^  |jjfe 
petmdveDture»  the  friends  of  each  other.   Tn  y 
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[he  «iiine  enemiet,  and  by  consequence,  should  sfiind  to- 
^ether  as  fritrnds.  Russia  and  the  legitimates  menace 
rurkey,  Persia,  China,  and  Japan ;  tbe^  menace  them 
For  their  richt>8  and  dominions ;  the  same  powers  menace 
die  two  Americas  for 'the  popular  forms  of  their  goyem- 
metits.  To  my  mind  the  proposition  is  clear,  that  East- 
ern Asia,  and  the  two  Americas,  as  they  have  become 
neighbors,  should  become  friends;  that  they  should 
stand  tog'eliter  upon  a  sens^  of  common  danger ;  and  I, 
for  one,  said  Mr.  U.  had  as  lief  see  American  ambaisa- 
lioi-'s  g-uiiig  to  the  Emperors  of  China  and  Japan,  to  the 
King  of  Persia,  and  even  to  the  Grand  Turk*  as  to  see 
them  dancing  attendance  upon  those  European  legiti- 
mates, who  hold  every  thing  American  in  contempt  and 
detestation. 

Mr.  B.  concluded  with  saying,  that  these  were  specu- 
laiiuns  of  hia  own,  shooting  far  ahead  of  the  proposition 
under  debate.  The  proposition  is  to  execute  the  Ghent 
treat}',  to  expel  the  British  from  the  Columbia  River,  to 
perfect  our  title,  bv  reducing  the  disputed  tenitory  to 
possession:  and,  whatever  use  we  may  make  of  it  after- 
wards, whether  we  shall  hold  it  as  a  military  post  and  na« 
val  station*  settle  it  as  a  colony,  or  found  a  new  Repub. 
lie  upon  it,  there  were  certain  preliminary  points  on 
uliich  Mr.  B.  believed  that  both  the  Senate  and  the  Peo- 
ple of  the  United  States  would  cordially  agree,  namely, 
neither  to  be  tricked  nor  bulUed  out  of  their  /ofu/,  nor  to 
suOer  aiRonarcAaca^power  to  grow  up  upon  it. 

[In  (he  course  of  Mr.  BsaToa's  speech,  Mr.  Dickbhsoh 
denied  that  be  had  acknowledged  the  rigltt  of  the  Bri- 
tish Government  to  any  part  of  the  territory  of  Oregon.] 
Mr.  LOW  HIE  moved  to  lay  the  bill  on  the  table; 
vltich  motion  was  decided  by  yeas  and-  ntys,  as  follows : 
YfiAS.^Measrs.  Barton,  Bell,  Branch,  Brown,*Chand- 
Icr,  Clayton,  D'U  olf,  Dickerson,  Edwards,  Elliott,  Find- 
lav,  Gsillard,  HolmcH,  of  Maine,  King,  of  Mab.,  Lan- 
nian,  Lowrie,  Macon,  Parrott,  Seymour,  Smith,  Taze- 
well, Van  Buren,  Van  Dyke,  Williams.— 25. 

NAYS. — Messrs.  Barbour,  Benton,   Bouligny,  Cobb, 
Hayne,  Jackson,  Johnson,  of  Ken.  Johnston,  of  Lou. 
Lloyd,  of  Mass.  Mills,  Noble,  Ruggles,  lalbot,  Thomas. 
-14. 
Mr.  MILLS  submitted  the  following  resolution: 
Petolvedf  That  a  committee  be  appointed  to  make 
such  arrangements  as  may  be  necessary  for  tlie  reception 
of  the  President,  on  the  occasion  of  his  inauguration. 

I'he  resolution  was  read,  and  a  committee  appointed, 
consisting  of  the  following  gentlemen : 
Messrs.  MILLS,  VAN  BUKEN,  and  EATON. 
The  Senate  took  up,  as  in  committee  of  the  whole, 
the  bill  to  provide  for  the  punishment  of  certain  crimes 
sgaiHst  the  tJnited  States,  and  for  other  purposes. 

A  considerable  time  was  spent  in  the  discussion  of  tbe 
details  of  this  bill,  which  was  participated  in  by  Messrs. 
liAYNE,  HOLMES,  of  Maine*  COBB,  CHANDLER, 
DK'KERSON,  van  BUREN,  BROWN,  JOHNSON,  of 
KcTT.  and  TALBOT. 

On  the  question.  Shall  the  amendments  be  engrossed, 
And  the  bill  read  a  third  time  ?  it  was  decided  in  the  af- 
^nnative,  by  Yeas  and  Nays,  as  follows : 

YEAS.' — Messrs.  Barbour,  Bartun,  Bell,  Benton, 
Branch,  Cobb,  Clayton,  D'Wolf,  Eaton,  Elliott,  Findlay, 
<^iUard,  Hayne,  Holmes,  of  Maine,  Jackson,  Johnson, 
0(  Ky.  Johnston,  of  Lou.  Kelly,  King,  of  Alabama,  Lan- 
n^an,  Lloyd,  of  Mass.  Lowrie,  Mills,  Noble,  Parrott,  Sey- 
mour, Smith,  Tazewell,  Thoiuas,  Van  Buien,  Williams— 

NAYS— Messrs.  Brown,  Chandler,  Dickerson,  Macon, 
^&8les,  Talbot— 6. 

HOtJSE  OF  REPRESENTATIVES.— SAMS  day. 
i;on'*  '^^^'^^^^  >^<>  on  the  table  the  following  resolu- 
'*^^h^,  That  the  Secretaiy  of  the  Treasur)-  be  in- 


structed to  report  to  this  House,  at  the  neit  session  of 
Congress,  whether  any,  and,  if  any»  what,  effect  would  be 
produced  upon  the  revenue  and  commerce  of  tlte  United 
States,  by  extending  the  time  within  which  merchan- 
dise may  be  exported  with  the  benefit  of  debenture, 
from  one  to  Iwo  years ;  and  what  amount  of  duties  ought 
to  be  retained  to  repay  tbe  disbursements  of  the  Trea- 
sury upon  that  brancli  of  trade.  And  also  whether  any 
additional  Government  storehouses  will  *oe  necessary,  if 
the  system  of  deposite,  now  applicable  lo  wines,  teas, 
and  dihtilled  spirits,  should  «be  extended  to  merchandise 
of  every  description." 

Mr.  McDUFFlE  laid  on  the  table  the  following : 

*'  lieeoived^  I'hatthe  Constitution  of  the  United  States 
ought  to  be  so  amended  that  the  mode  of  voting  for  Pre- 
sident and  Vice  President  shall  be  uniform,  and  that  tiie 
people  shaU  vote  directly  for  the  aforesaid  officers  by 
districts. 

**  lietolved^  That  the  Constitution  ought  to  be  further 
amended  so  as  to  prevent  the  election  of  the  aforesaid 
officers  from  devolving  upon  either  branch  of  Congress, 
by  providing  that,  in  case  no  person  shall  obtain  the 
votes  of  a  majority  of  the  said  districts,  the  people  shall 
proceed  to  choose  the  officers  afore:.uid,  from  the  two 
persons  having  the  highest  number  of  votes  for  the  said 
offices,  respectively. 

**  Beeolveiiy  That  a  select  committee  be  appointed, 
with  instructions  to  prepare  a  joint  reselution  for  amend- 
ing the  constitution,  in  conformity  with  the  foiegoiiig 
resolutions." 

On  motion  of  Mr.  FORSYTH,  the  House  went  into 
committee  of  the  whole  on  the  state  of  the  Union,  Mr. 
COCKE  in  the  chair,  on  the  bill  from  the  Senate  lor  the 
suppression  of  piracy.  The  bill  was  read  by  sections, 
and  gave  rise  to  the  following  debate  : 

Mr.  FOIiSYl'H,  Chairman  of  the  Committee  of  Fo- 
reign lielations,  (to  which  committee  the  subject  was 
referred  in  this  House)  rose,  for  the  purpose  of  briefly 
stating  what  would  be  the  effect  of  the  bUI.  For  this 
purpose  he  gave  a  short  summary  of  the  amount  of  each 
section.  The  first  section,  he  said,  went  to  increase  the 
present  number  of  our  sloops  of  war— a  class  of  vessels 
now  considered  by  the  Executive  as  peculiarly  fit  for 
this  service.  It  was  true  that,  in  1822,  a  different  opin- 
ion prevailed,  and  measures  were  taken  corresponding 
to  that  opinion. 

The  second  section  authorized  tbe  President  to  direct 
the  officers,  commanding  this  squadron,  to  land  their 
forces  when  in  fresli  pursuit  of  pirates,  to  withdraw  from 
the  jurisdiction  of  Cuba  and  Porto  Rico  the  persons  ap- 
preheuded,  and  to  bring  them  to  the  United  States  for 
trial. 

There  did  not  exist  any  necessity  for  granting  this 
provision  of  the  bill,  since  the  President  has  it  already 
by  the  law  of  nations.  And  Mr.  F.  thought  this  part  of 
the  bill  objectionable  on  another  account.  It  referred 
only  to  Porto  Rico  and  Cuba— but,  if  tbe  right  ex- 
ists, it  exists  in  relation  to  all  other  pUces,  as  well  a6 
to  these  Islands.  And  if  it  does  not  exist,  and  is  to  be 
given  by  this  bill,  it  ought  to  be  given  in  relation  to  all 
places.  If  the  section  was  proper  at  all,  it  ought  to  be 
ottde  universal  in  its  form. 

The  third  section  restricted  the  carrying  of  specie  by 
armed  vessels  of  the  United  States,  unless  when  ex- 
pressly permitted  by  the  President  of  the  United  States, 
or  the  Navy  Department.  According  to  representations 
of  our  agent  in  Cuba,  serious  injury  had  resultetl  to  the 
commerce  of  the  United  States,  from  this  practice.  The 
force  which  was  intended  to  be  employed  in  guarding 
that  commerce  against  pirates,  bad  been  diverted  to  a 
different  purnose.  The  section  was  intended  to  remedy 
this  state  of  things. 

Tbe  fourth  section  secured  on  all  recaptures  by  mer- 
chant vessels,  a  certain  salvage.  The  reasons  for  such 
a  proviaioo  were  obvious.    But  they  did  not  apply  rr 
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to  Cuba  or  Porto  Kico,  than  to  all  other  parts  of  the 
worH.  Piracies  exist  in  the  Indian  ocean;  merchant 
vessels  are  armed  by  law,  and  are  entitled*to  the  same 
salvage  there  as  in  the  West  Indies.  This  section^  if 
adopted,  therefore,  ought  also  to  be  univenal. 

The  fifth  section  provided  for  the  capture  of  piratical 
boats,  &c.  by  vessels  of  the  United  Ststes,  and  the  dis- 
tribution of  the  proceeds.  The  sixth  section  requires 
that  no  armed  merchant  vessel  shall  receive  a  clearance 
until  bond  has  been  given  in  double  the  value  of  the 
vessel,  for  the  correct  conduct  of  the  officers  and  crew 
on  board,  and  to  secure  their  obedience  to  such  instruc- 
tions as  shal)  be  given  by  the  President  of  the  United 
States.  The  act  of  1818  requires  that  all  merchant  ves- 
sels, arming  in  self-defence,  shall  give  bonds  for  th^ 
correct  conduct.  The  only  difference  between  that  act 
and  the  present,  in  this  respect,  is,  that  the  amount  of 
the  bond  is  varied;  by  the  act  of  1818,the  penalty  is  dou- 
ble the  amount  of  vessel  and  cargo,  and  no  obligation  to 
obey  the  President's  instructions  is  required. 

The  seventh  section  authorized  the  President  to  give 
suitable  instructions  to  armed  merchant  vessels. 

The  eighth  section  allowed  five  per  cent,  of  all  prizes 
taken,  for  a  pen^:  jn  fund. 

The  ninth  and  tenth  sections  designated  the  persons 
to  whom  the  per.sions  are  to  be  paid.  The  ninth  pro- 
vides for  officers,  and  the  tenth  for  widows  and  children. 

The  eleventh  and  last  section  limited  the  operation  of 
the  law  to  one  year. 

Having  thus  gone  through  a  general  sketch  of  the 
provisions  of  the  bill.  Mr.  F  adverted  to  the  report  of 
the  Committee  of  Foreign  Relations,  on  this  subject. 

That  Committee  conceived  that  no  legislative  provi- 
sions were  required  by  the  posture  of  our  affairs  with 
Spain.  For  the  reasons  given  in  their  report,  our  ju^t 
claims  upon  Spain  for  spoliations  committed  by  Spanish 
officers,  acting  in  obedience  to  Spanish  decrees,  and 
under  Spanish  commissions^  should  not  be  at  present 
vmdicated  by  the  exertion  ot  our  power.  The  promised 
Minister,  who  comes  with  full  authority  to  stipulate  their 
payment,  should  be  heard.  Mr.  Fobsttb  could  not, 
without  doing  injustice  to  his  own  opinions,  avoid  stating 
that  he  felt  no  confident  expectation  that  justice  would 
be  done  to  the  United  States  en  the  arrival  of  the  re- 
cently appointed  minister.  He  apprehended  that  the 
object  of^this mission  was  *'  tQgedn  time;"  the  aim  and 
the  end  too  of  all  Spanish  negotiation,  and  in  which  their 
diplomatists  were  eminently  successful.  As  yet,  how* 
ever,  the  Government  of  Spain  had  not  derived  any  sig- 
nal advantage  f  r^.m  the  success  of  their  labors.  We  shall, 
no  doubt,  b«  compelled,  eventually,  to  do  justice  to 
ourselves,  but,  for  our  own  character,  he  desired  that 
measures  of  compulsion  should  be  dela>ed  tu  the  last 
hour.  \V  ithout  recalling  to"  the  recollection  of  the  com- 
iTiittee  the  suggestions  contained  ih  the  report,  Mr.  F. 
would  make  a  single  remark,  which  would  place  the 
metiibers  in  possession  of  the  views  of  the  committee. 

The  situation  of  Spain  was  deplorable,  and  ours,  in  re- 
lation to  Spain,  peculiar.  Spun  had  vast  and  rich  pos- 
sessions in  our  neighborhood.  The  Government  was  im- 
becile. Her  colonies  will  be  the  property  of  any  power 
that  chooses  to  take  them.  It  is  the  common  sentiment 
of  European  politicians,  that  Spain  must  fall  to  pieces, 
an4  that  the  United  States  arc  happily  situated  to  take 
advantage  of  that  event.  Mr.  F.  was  deeply  anxious  to 
satisfy  ail  mankind  that  the  Government  of  this  countr}' 
looked  forward  to  no  such  advantages,  and  that,  if  ever 
any  portion  of  the  dominions  of  Spain  come  under  our 
power,  our  conduct  should  bear  the  scrutiny  even  of 
those  most  anxious  to  fix  upon  us  the  charges  of  ambi* 
tion  and  avarice. 

As  it  regarded  the  piratical  depredations  upon  our 
commerce,  and  that  of  the  rest  of  tne.workU  Mr.  F.  said, 
nf>  jextraordinary  measures  were  deemed  necesiaiy  or 
proper.    The  Executive  has  all  the  power  occesMiry  for 


the  suppieision  of  piracy.    If  means  are  wanting,  tbcy 
should  be  given :  If  men  are  wanted^  atttborixe  their 
enlistment:  If  money,  appropriate  it :  Ifa  naval  force  oif 
an  unusual  descnp^ion,  authorise  its  creation.    Give  afi 
that  is  needed,  and  hold  the  Executive  responsible  for 
a  just  and  effectual  application  of  the  means  sfTonied. 
But  no  mesfeuret  of  an  extraordinary  character  wookl  be 
either  for  the  interest  or  honor  of  the  United  Suies 
By  extraofdinary  measures,  Mr.  F.  meant  such  meuurei 
as  operated  upon  the  Government  of  Spain,  and  would 
only  be  justified  on  the  principle,  that  the  Spanish  tic 
vemment  was  responsible  for  the  acts  of  the  pinues. 
The  correspondence  with  the  Spanish  Govemmenslaid 
before  the  House  by  the  President*  shows  that  oor  KI^ 
cutive  does  not  hold  Spain  responsible  for  the  pinciei 
committed  by  persons  who  either  mil  from,  or  tike  r^ 
fuge  in  the  dominions  of  that  power ;  nor  has  an>  stqi 
been  taken  to  create  that  responsibili^*.    The  onh  ip> 
plication  officially  made  is,  for  cooperation  in  pttttiiy 
down  the  pirates,  and  for  permiaaion  to  our  fbrcei  ti 
enter  Spanish  territory  for  that  object.    In  Deccinb<r, 
1S22,  prior  to  any  official  application  from  the  Luted 
States  the  Constitutional  Government  offidally  snmna- 
ced  to  the  United  States,  that  the  naval  force  of  Spaii 
should  be  increased  on  the  stationa  of  Cuba,  Porto  lto\ 
Potto  Cabello»  and  St.  Juan  de  Ulloa,  for  the  espres 
purpose  of  suppressing  piracy ;  and  that  orders  vert 
given  to  the  Commanding  Genend  at  Havana,  to  ex- 
terminate the  piratea.      In  March,  182^  Got.  Niby 
had  issued  at  Havana  a  decree  prescribing  severe  itgs- 
lations  of  police  lo  prevent  piracy,  and  lo  faciiitste  the 
detection  of  the  crime,  should  it  be  committed  by  |M^ 
sons  belonging  to  the  Islaiid  of  Cuba.    In  May,  1833| 
Gen.  Vivos  issued  a  cucular  to  the  local  authorities  to 
aid  Coounodore  Porter*  then  arrived  on  the  cosst,  \a 
supprem  piracy.    The  correspondence  of  CodskxIac 
JPorier  proves  that  this  aid  was  given ;  and  so  importut 
did  be  deem  this  co4>peimtion  that,  in  order  to  preveot 
any  intempiion  of  it,  he  sent  offfrom  Thompson's  1^1*04 
a  privateer  of  Colombia,  lest  he  should  be  supposed  d6 
sirous  to  give  shelter  and  aid  to  a  vessel  which  «u  in- 
terrupting the  commerce  of  the  Island  of  Cubs.  Witbia 
the  last  five  days  a  eorrespondence  bks  been  published. 
in  which  Commodore  Porter  expresses  to  Gen.  Vire% 
his  hearty  thanka  for  the  co-opemtion  of  that  officer  and 
those  under  his  command.    With  this  show  of  uuueV 
to  do  what  is  right  by  Spain,  and  her  Chief  Officer,  sdd^ 
ed  to  the  punishment  of  pirates  in  Porto  Kico^  which  m 
known  to  have  been  inflicted.  It  would  be  scsrcely  jn** 
tillable  to  adopt  ai^  measures  against  Spsin,  esptaiSj 
as  we  have  never  given  notice  to  Spain  of  such  an  is* 
tention.    The  United  States  have  not  yet  said  to  Spain. 
Supprem  these  abominations,  or  we  will  bold  you,  in  tJie 
sight  of  God  and  man,  -responttble  for  them :  Exerctfe 
your  power,  or  we  will  exercise  our  power.    Uotil  (lis 
was.  done,  we  sbouki  not  think  of  acting  upon  Cuba,  ij 
was  but  too  true,  that  an  •  infamoua  depravity  of  nionu 
feeling  prevailed  in  Cuba  on  the  subject  of  piracy,  and 
the  corruption  of  Spanish  tribunala  was  mmcientiy  no- 
torious.   Can  we  act  upon  the  dominions  of  s  fore^T" 
power  because  the  people  are  vicious,  or  the  tribiioais 
impure  f    The  laws  of  nations  do  not  pennit  us  to  enter 
into  crusades  for  the  correction  of  the  vicei  of  ourncif^ 
bors,  nor  to  enter  into  their  territory  to  inquire  into  tne 
purity  of  their  tribunals.    However  well  coDriacedv« 
may  be  of  their  corruption,  we  cannot  sny  that  we,  to' 
people  of  the  United  States,  are  more  unjiistl>  tr^ 
ed  than  other  foreigners,  or  than  Spamsb  sobiecci.  i^ 
charge  of  corruption  has  been  of  long  stsading  nK*^"* 
Spanish  tribunals,  with  probably  hut  too  much  rcaa^* 
The  mode  of  adminiAering  the  laws  leads  nsiunlty  to  c^ 
ruption  and  injustice.   Judges,  often  a  single  jud^^^^' 
cides  upon  matters  of  law  and  fi^i-^the  ^'^j^"^^ 
examined  ex  parte ;  and  whenever  a  suit  begioii  ^  " . 
effort  of  the  partiei  Utigwt  is  lo  'mttum^S^^  ^ 
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their  favor,  by  fii?or«  flttt«rj,  or  sonethinfc  worse.  The 
jodi^ei,  bowever*  are,  in  one  thin;,  quite  impftittal,  they 
lit  M  retdy  to  be  injlueneed  ob  the  nght  side  as  the 
wioflipone ;  and  when  justice  can,  and  will  wield  a  purse 
ulonfp  as  iojustice,  the  tribunals  of  Spain  can  be  trusted 
nnfety  as  otber  tribunals.  The  rule  of  tntemational  law 
is  well  understood  even  in  matters  of  property;  every  de- 
finitire  sentence,  regularly  pronounced,  is  to  be  esteem- 
ed just,  and  executed  as  such.  The  rule  admits  of  ex- 
ceptions :  they  are,  when  justice  is  refused  to  a  foretipi- 
er--palpable  or  evident  iinustice  done,  or  rules  and 
forms  openly  violated*-or,  finally,  an  odious  distinction 
ffiide  to  the  prejudice  of  foreijcners.  In  these  cases, 
the  gOTemnent  whose  tribunals  are  unjust,  b  responsi- 
ble. Justice  is,  however,  to  be  sought  in  the  usual 
form,  by  regular  demand  upon  the  government  itself. 
Yoa  csnnot,  either  by  a  well-founded  charge  of  crimin- 
ality is  tJie  population  of  Cuba,  or  of  the  corruption  of 
the  Sptniah  tribunals,  act  against  the  Spanish  dominions 
without  a  previous  demand  of  justice  at  the  bands  of 
their  government. 

Mr.  FoBSYTH  said  he  should  have  come  to  this  conclu- 
sion with  the  pjeatest  pain,  if  the  documents  did  not 
prove  .that  ordinary  measures  were  sufficient  to  prevent 
pincy,  when  properly  and  exclusively  devoted  to  that 
ptirpose.     Whenever  our  naval  power  was  where  it 
ou^t  to  be,  piracy  was  suppressed.    The  moment  that 
power  waa. withdrawn,  it  revived,  and  with  additional 
homm.    lie  hoped  that  the  naval  force  provided,  or  to 
be  provided,  would  be  faithfully  devoted  to  prevent  pt- 
ncies;  and  if  there  waa  too  much  reason,  from  past  ex- 
perience, to  dread  their  recurrence, that  explicit  warning 
would  be  given  to  Spain,  that  we  should,  hereafter,  act 
upon  Cuba  or  Porto  Rico,  if  it  should  be  necessary  for 
our  security  or  repose.    Mr.  F.  was  solicitous  that  no 
stepihould  beUken  by  the  United  Sutes  which  they 
ahould  consider  not  justifiable,  if  taken,  by  any  other 
commercial  nation.  If  authority  to  invade  Cuba  is  given, 
where  will  you  atop  ?  Resistance  to  a  temporary  descent 
viil  be  followed  by  conquest  and  continued  occupation. 
If  the  whole  is  occupied,  how  will  it  be  reclaimed?  The 
coDseauences  are  apparent.  The  principle  which  justifies 
B^villjusti^  any  other  commercial  power.     England, 
I^nce,  Russia,  niay  take  and  keep  possession  of  Cuba 
for  the  common  good  of  the  commercial  world.  Suppose 
£n^bnd  (I  take  this  Government  as  an  example,  because, 
</«•  adhoCf  she  is  the  strongest,  probably  not  more  ambiti- 
<^  than  either  of  her  allies,)  should  think  proper  to  seize 
Caba,  could  we  permit  that  power  to  hold  it  undisturb- 
<^'    VVith  Halifax  on  the  North,  and  Havana  at  thd 
South,  she  would  bold  the  end^  of  the  bow  string  by 
vhich  your  coasting  trade  would  be  throttled  at  her 
pleasure.    The  commerce  of  the  West  Indies,  and  of 
the  iiulf  of  Mexico,  might  be  doled  out  to  suit  her  cun- 
veoience.    1,  for  one,  never  will  calmly  look  upon  such 
1  itate  of  things.    Let  me  not  be  misunderstood.     I  love 
neither  the  Government  nor  the  people  of  Spain.    The 
^vernment  is  detestable,  and  the  people  are  scarcely 
Worthy  of  a  better,  or  they  would  long  since  have  ob- 
^ned  it.    But  the  Spanish  Government  and  Spanish 
l^bjects,  if  not  good,  are  not  dangerous  neighbors^  and 
I  prefer  them  infinitely  to  those  who  are. 
,  Mr.  FULLER  said,  that  an  examination  of  the  provi- 
iiOQs  of  the  bill  would  show  that  it  involved  no  question 
in  regjird  to  our  negotiations  with  Spain ;  and  that,  con- 
*^HU::ntIy,  the  observations  of  the  gentleman  from  Geor- 
P^  (^.  PoBsvTB,)  as  to  the  present  state  of  those  ne- 
Rotiations,  appeared  to  him  unnecessary,  and  required 
no  reply.    The  co^nmittee,  of  which  that  gentleman  was 
^rman,  had  indeed  reported  at  large  their  views;  and 
whether  they  were  correct  or  not,  it  was  useless,  in  dis- 
^'ng  the  merits  of  the  present  bill,  to  determine.— 
«o«iack  upon^Spain  or  her  territories  is  contemplated, 
nor  can  any  collision  wiUi  her  rights  be  apprehended  by 
»U  sdoption.    It  was,  therefore,  Mr.  F.  said,  superfiuous 


to  settle  any  nice  points  of  dtplomacv,  by  considering 
whether  we  had  borne  the  outrag^es  of  the  pirates,  and 
demanded  redress  from  Spain  for  the  shelter  and  coun- 
tenance which  they  had  received  in  her  Islands,  long 
enough  to  justify  against  her  an  appeal  to  force  or  not. 

Another  part  of  the  remarks  of  the  gentleman  from 
6eoi)^ia,  Mr.  F.  said,  he  thought  called  for  more  parti- 
cular notice.    He  had  charged  the  government  with  im- 
becility or  fickleness,  because  they  had  required  schoon- 
ers, and  other  small  vessels,  for  the  suppression  of  piracy 
two  yf'ars  since,  while  now  they  had  discovered  that 
such  small  craft  were  incompetent  and  unsuitable,  and 
vessels  of  a  larger  size  were  recommended.     But  this 
change  of  system,  said  Mr.  F.  arises  entirely  from  the 
change,  which  has  taken  ])lace  in  the  nature  and  charac- 
ter of  the  warfare,  which  is  now  to  be  waged.     At  the 
time  the  former  force  was  provided,  these  lawless  ma- 
rauders were  in  possexsion  of  many  small  vessels,  in 
which  they  adventured  into  the  open  sea,  and  into  the 
various  channels  and  roads  of  our  West  India  comiherce. 
It  was  reasonable,  therefore,  to  expect  to  meet  them 
with  our  schooners,  which  were  also  well  adapted  to  de- 
ceive and  decoy  them;  and  which,  upon  their  flight, 
CQiild  pursue  them  into  the  shoal  waters  of  the  Islands, 
and  prevent  their  escapCf     These  purposes  had  been 
accomplished  in  many  instances;  and,  auring  the  past 
year,  the  pirates  have  been  driven  from  the  Ocean,  and 
have  seldom  ventured  more  than  a  league  or  two  from 
land.     When  our  unarmed  merchant  vessels  are  becalm* 
ed,  or  pursuing  their  wonted  course  under  the  North 
side  of  the  Island  of  Cuba,  these  freebooters  put  out 
from  shore  in  open  boats,  and  seize  their  helpless  vie* 
<  tlms.    To  scour  the  coast,  to  discover  their  lurking  pla- 
ces, and  arrest  the  plunderers  in  their  dens,  can  only  be 
done  by  launches  and  open  boats,  such  as  can  be  carried 
in  the  larger  vessels  which  the  bill  proposes.     At  the 
proper  time,  said  Mr.  F.  I  intend  to  offer  an  amendment, 
authorizing  the  President  to  dispose  of  the  small  ve^ls, 
which  are  no  longer  wanted,  and  which  are  peculiarly 
inconvenient  to  the  officers  and  seamen,  and  unfavorable 
alike  to  discipline  and  to  health.    Vessels  of  war,  of  the 
size  now  proposed,  are  well  adapted  to  cruizing,  are 
constructed  on  larger  models  than  formerly,  and  are  of 
the  proper  force  to  be  commanded  by  Masters  Com- 
mandant.     While  the  expense  of  building  them  is  little 
more  than  a  third  of  that  required  for  a  frigate  of  the 
largest  class ;  and  the  expense  of  keeping  them  in  com* 
mission  for  a  given  period,  is  nearly  in  the  same  proper- 
I  tion ;  they  are  fully  as  competent  for  various  sorts  of  ser- 
vice, especially  in  peace,  as  frigates  or  ships  of  the  line. 
I'he  achievements  of  our  Navy  in  the  last  .war  had  van- 
quished the  doubts  and  prejudices  which  before  that 
time  had  impeded  its  advancement,  and  the  statesmen  of 
that  period  bad  wisely  taken  advantage  of  the  popularity 
it  had  acquired.     In  1816,  the  act  for  the  ^  gradual  in- 
crease" of  the  Navy  was  passed,  by  which  twelve  ships 
of  not  less  than  seventy-four  guns  each,  and  as  many 
frigates,  including  those  of  both  descriptions  already  au- 
thorizedT  were  to  be  built  in  the  course  6f  eight  years, 
by  an  annual  appropriation,  amoui\ting  to  eight  miUions 
of  dollars.    An  attempt  waa  then  made,  as  I  have  oeen 
informed,  to  provide,  from  the  same  appropriation,  a  pro- 
portionate number  of  sloops  and  smaller  vessels,   by 
which  the  number  of  large  ships  would  be  diminished. 
But  the  attempt  was  successfully  resistfJ,  on  the  ground, 
that  ships  of  the  line  and  frigates  required  a  much  longer 
time  in  preparing  timber  and  materials,  and,  especially, 
in  the  faithful  construction  of  them ;  whiie  sloops  could 
be  provided  on  short  notice,  and  at  an  expense  compara- 
tively small.    This  was  sound  reasoning,  and  it  prevail- 
ed.    At  that  time,  or  within  a  short  perii)d  preceding, 
we  bad  seven  sloops  of  war,  three  of  Which  have  since 
been  lost  or  destroyed ;  and  yet  not  a  single  sloop  has 
been  built  for  the  last  teu  years.    The  Government  has 
been  obliged  to  incur  great  expense  by  employing  larger 
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▼easels  on  services  to  which  sloops  would  have  been 
equally  competent.     So  disproportionate  is  the  expense 
of  building,  equippinpf,  and  keepinff  in  commission,  ships 
of  the  line  and  frigates,  that  I  hazard  nothings  in  assert- 
mf^  that  the  expense  of  building  the  number  of  sloops 
provided  by  this  bill  might  have  been  saved  to  the  na- 
tion, during  the  last  ten  years,  by  a  seasonable  attention 
to  this  ibaportant  circumstance.     It  has  unfortunately 
happened,  however,  that  while  the  ships  of  the  line  and 
frigates  are  nearly  all  constructed,  or  m  a  state  of  rapid 
progression,  sloops  of  war  have  been  neglected  t  and 
even  a  bill,  which  passed  the  Senate ,  at  the  last  session, 
for  building  the  exact  number  provided  in  the  present 
bill,  was  never  acted  upon  or  taken  up  in  this  House.-— 
The  protection  of  our  commerce  in  the  Indian  Ocean — 
the  suppression  of  the  slave  trade — and  the  conveyance 
of  our'Ministers  to  foreign  courts,  have  generally  cm- 
ployed  our  largest  frigates  or  shins  of  the  line,  though 
sloops  would,  in  most  instances,  have  been  equally  suit- 
able and  efficient,  at  an  expense  comparatively  trifling. 
By  existing  laws,  our  merchant  vessels  are  permitted, 
when  bound  on  foreign  voyages,  lo  take  on  board  a  suit- 
able armament;  yet  this  bill,  though  professing  to  encou- 
rage the  merchants  to  arm  against  pirates^  requires  of 
them  the  burdensome  and  vexations  condition  of  a  heavy 
bond  to  re$train  them  from  aggression  upon  the  subjects 
of  foreign  nations.     Instead  of  throwing  embarrassments 
in  their  way,  I  am  persuaded  that  it  is  the  policy  of  our 
Government  to  afford  them  such  aid,  of  a  pecuniary  cha- 
racter, or  otherwise,  as  will  indemnify  them  against  the 
additional  expense  which  such  an  armament  will  occa- 
sion.    Without  such  encouragement,  prabably  not  a  sin- 
gle vessel  will  be  armed.     The  commerce  of  the  West 
Indies  affords  very  slender  profits  to  the  merchant  and 
ship  OA  ner,  and,  with  this  expense  superadded,  would 
generally  be  attended  with  loss,  and  would  soon  be 
abandoned.     I  intend,  therefore,  to  propose  a  section 
which  shall  afford  such  encouragement  as  will  defray 
the  expense  of  this  armament,  being  strongly  impressed 
with  the  conviction,  that  resistance  by  the  crews  of  the 
assaulted  vessels  is  more  likely  to  effect  the  purposes  of 
the  bill,  than  the  employment  of  any  other  species  of 
force  whatever.     Pirates  are  mere  robbers  and  murder- 
ers; they  have  neither  inclination  nor  courage  to  en- 
coumer  danger;  it  is  only  the  unarmed  or  unresisting 
whom  they  attack.    From  our  public  vessels  they  keep 
fai'  aloof;  and,  without  doubt,  a  resolute  and  well  armed 
crew  of  half  a  dozen  seamen,  under  an  intrepid  com- 
mander, would  repel  a  boat's  crew  of  thirty  or  forty  of 
those  murderous  wretches.    A  few  instances  of  success- 
ful resistance  would  strike  an  effectual  blow,  while  those 
marauding  expeditionfi,  which  are  now  attended  with 
very  little  danger,  would  be  fraught  with  destruction  to 
the  assailants  in  almost  every  instance.  Even  though  not 
one  vessel  in  ten  should  actually  be  armed,  the  pirates, 
from  being  often  repelled,  would  become  shy  and  dis- 
trustful, and  would  be  easily  intimidated  by  the  appear- 
ance of  resistance. 

Several  sections  of  the  bill  are  devoted  to  the  regula- 
tion of  captures  by  the  armed  merchant  ships,  the  distri- 
bution of  prize  money,  and  the  allowance  of  pensions  to 
the  wounded,  and  even  to  the  widows  and  orphans  of 
such  as  may  be  killed  in  battle.  Nothing  can  be  more 
idle  and  useless  than  all  these  provisions,  which,  as  the 
bill  has  come  to  this  House,  affords  not  the  least  encou- 
ragement ;  but,  on  the  contrary,  creates  new  obstacles 
to  the  arming  of  the  merchants.  Even  should  they,  by 
any  different  provisions  of  law,  be  induced  to  be  aiTied, 
their  operations  would  generally  be  limited  to  mere  de- 
fence ;  the  interest  of  the  merchant,  and  the  safety  of 
the  crew,  would  seldom  authorize  pursuit  or  capture  ; 
and  should  captures  ever  occur,  the  boats  and  small 
craft  of  the  marauders,  so  far  from  being  laden  with  jew> 
els,  bulfion,  or  property  of  any  sort,  would  be  utterly 
worthless.    Yet  the  bill  labors  on  through  several  sec- 


tions in  bestowing  innumeraole  pensions,  to  be  luudfroa 
the  proceeds  of  prizes  to  be  captured  from  pir&tes  by 
armed  merchant  vessels.  To  avoid  the  imputation  of^i 
glaring  deficiency  in  practical  knowledge,  to  which  I 
hope  we  arc  not  justly  liable,  I  trust  the  sections  of  the 
bill  in  relation  to  this  >ubject  will  be  stricken  out. 

The  gentleman  from  Georgia  expresses  fears,  thatt^e 
authority  given  to  pursue  pirates  upon  the  shores  of  Ce- 
ba  or  Porto  lUco,  may  compromit  oar  friendly  reUtioa 
with  Spain,  and  lead  to  suspicions  of  intended  conquest 
Such  a  fear  seems  entirely  groundless;  the  authoriiy 
given  in  the  bill  is  in  strict  accordance  with  thebwsoi 
nations,  and  even  stops  much  short  of  what  mij^lit  h« 
justifled.  [Mr.  Forstts  here  explainel.  H ■  did  ml 
impute  any  intention  of  conquest  to  the  firovemnie.:; 
but  merely  alluded  to  the  probable  consequences  of  u- 
thorizing  pursuit  on  tha  territories  of  Spain.] 

Mr.  FuLLxn  then  read  the  provisions  in  the  bill,  li 

any  thing  clearer  than  the  right  of  a  belligeriint,  wl:e.ii 

van<|uished  enemy  retreats  and  is  sheltered  in  a  nen^n: 

territory,  to  pursue  aod  capture  him  f    In  the  prestsi 

ease,  the  authority  is  to  capture  pirates,  enemies  ilih 

to  the  pursuers  and  the  people  among  whom  the)  re- 

treat — to  deliver  them,  when  captured,  under  circ  :> 

stances  which  may  render  it  proper,  to  the  tribunak  i 

the  country  ;  or,  when  remote  from  the  actual  jun<i  i:- 

tion  of  the  country,  to  send  them  for  trial  to  the  In  el 

States.     A  guarded  respect  for  the  jurisdiction  of  S[um 

in  bet  Islands,  cannot  fail  to  be  noticed  in  this  caiiti>s 

regulation,  which  delivers  over,  in  many  instances,  *'ic)£ 

lawless  freebooters,  who  may  have  fled  from  the  ocm, 

the  highway  of  nations,  before  their  pursuers,  and,  whea 

overtaken  within  the  actual  exercise  of  a  Spanithjun^ 

diction,  to  the  judgment  of  her  lan^s.     Mr.  F.  concbl- 

ed  by  saying  that  the  short-period  which  remained  ot 

the  session,  mduced  him  to  limit  his  remarks  to  the  mo^ 

prominent  objects  of  the  bill  as  passed  by  the  Seiute; 

mstead  of  which,  at  an  earlier  period,  he  wuuld  bvc 

preferred  the  bill  which  was  reported  by  the  Conitnitttf 

on  Naval  Affairs  for  the  House,  which  contained  sotne 

provisions  of  a  more  efficient  character  than  the  present 

act,  which,  however,  he  eameally  hoped,  in  its  easeoiitl 

partb,  would  be  adopted. 

Mr.  BAKTLCTT,  of  New  Hampshire,  said,  hehopd 
for  the  indulgence  of  the  committee  a  few  moments.  I: 
was  a  request  that,  even  at  this  hour,  could  not  be  graot- 
ed  with  more  reluctance  than  it  was  made.  If  an  tjfo- 
logy  were  necessary,  it  is  in  the  nature  of  the  subjec: 
before  us-^in  a  feeling,  almost  personal,  which  he  couli 
not  easily  control,  excited  as  it  was  by  the  peculiarly  &^- 
gravated  sufferings  of  his  immediate  constituents.  T!<: 
object  of  our  present  legislation  is  the  suppression  c: 
piracy.  A  purpose,  for  which,  said  Mr.  B.  I  know  the 
opinion  of  many  is,  that  the  times  demand  of  nsactin, 
rather  than  deliberation.  But,  sir,  to  act  may  be  wof^v 
than  in  vain,  unless  we  act  efficiently.  Wc  betray  i>"* 
merchants  and  seamen  into  perd,  by  reliance  upon  /'<'- 
tended  protection,  and  give  confidence  to  the  enemy,  by 
our  imbecile  efforts.  Could  1  believe  the  measure  pro- 
posed calculated  to  effect  the  object  desired.  I  woul.! 
not,  for  an  instant,  stand  between  the  proposition  an^ 
the  final  decision  upon  it  by  this  House. 

Is  piracy  of  a  character,  and  has  it  existence  to  an  ex- 
tent, to  demand  of  us  effectual  measures  for  its  suppres- 
sion.' A  question  the  whole  country  has  answered; 
and  yet,  sir,  our  apparent  indifference,  on  this  subject. 
and  the  negative  character  of  the  measures  propose^^, 
seem  to  reverse  that  decision.  A  general  assent  is,  pe^ 
haps,' yielded  to  the  prevalence  of  piracy,  without  that 
deep  feeling  of  the  character  and  extent  of  the  enor- 
mity, necessary  lo  prompt  us  to  efficient  legislation.  The 
scenes  of  blood  which,  for  years,  have  been  exftibited, 
not  in  Europe,  not  in  South  America  only,  but  within 
our  own  borders,  have  rendered  us  too  insensible  to  ther 
repetition  j  and  the  cries  of  oup  suffering  citircns,  sf)ii^^ 
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are  borne  to  ut  on  every  southern  breeze*  are  still  min- 
fr\ed  with  the  din  of  foreifpi  war.  The  hif^  excitement 
cf  feelififfT,  produced  by  the  accounU  of  the  first  pirati- 
cal depredations,  seems  lost  iu  apathy  at  recent  recitals 
of  their  aggravated  horrors.  But.  sir,  situated  in  the 
midst  of  a  suffering^  community,  the  subject  addresses 
iisetf  to  me  in  a  manner  that  cannot  but  be  felt.  From 
tfic  lips  of  one  of  the  sufferers,  whose  life,  policy,  and 
not  mercy,  spared,  have  I  heard  the  story  of  piratical 
(orttire.  He  was  %  f^ntleman  of  hi|fhly  respectable 
c>..aracter,  and  mM|uestioned  veracity.  Near  the  harbor 
of  Havana,  be  was  boarded  by  piratea^-instant^  felled 
to  the  deck  witli  repeated  blows^thrown  headlonfp  into 
the  iiold  of  the  vessel— there  assailed  with  dagfTcrs,  and 
pAssM  made  at  his  throat  and  throu|(h  his  flesh— hanf^d 
hy  the  neck  to  the  yard-arm;— afrer  beinfp  cut  down  and 
lying  till  symptoms  of  returning  life  appeared,  he  was 
then  literally  whipped  throuj(;li  our  whole  squadron— at 
each  blow  of  the  rope,  being  told  the  name  of  the  vessel 
for  which  ;t  was  inflicted.  The  horrid  cruelties  connect- 
ed v'wh  the  murder  of  Captain  Blount,  can  hardly  be 
leilizcd,  but  by  those  who  knew  him  as  one  of  the  moat 
vahiable  citisens  of  Portsmouth-»by  those  who  witness- 
ed the  grief  of  his  numerous  relatives— the  inconsolable 
sorro«r  of  an  afflicted  wife  and  family.  To  that  ill-fated 
r.ei<hborhood  ia  carried  the  recent  account  of  the  cap- 
ture of  the  brig  commanded  by  Captain  Hilton— with 
the  murder  of  the  crew— the  bearer  of  the  sad  intelli* 
irt^nce  being  compelled  to  say,  *'  I  alone  have  escaped 
to  tell  thee."  And,  within  the  last  two  days,  a  repoK 
h;ts  retched  me,  which  I  pray  Heaven  may  prove  untrue, 
(t  the  destruction  of  another  ahip  from  Portsmouth,  by 
the  same  hands,  and  the  death  of  every  individual  on 
hoATil  But  it  was  not  my  purpose  to  have  referred  to 
r  articular  instances  of  a  crime,  records  of  the  repetition 
ct  which  fill  every  gazette,  till  our  surprise  is,  not  that 
"ir  vessels  are  captured,  our  citizens  murdered,  but 
thai  one  escapes.  In  the  letter  of  our  Agent,  of  the  Gth 
o:  September,  after  a  long  catalogue  of  other  captures, 
he  says,  **  In  the  Bay  were  found  the  wrecks  of  twelve 
^  esse  Is,  recently  destroyed  by  the  pirates,  the  crews  of 
all  w^hich  are  supposed  to  have  been  murdered."  Such 
are  the  monuments  the  Island  every  where  exhibits  of 
their  plunder,  while  the  coast  is  whitened  with  the 
bones  of  their  victims.  Well  might  the  honest  seaman, 
wno  recently  witnessed  and  gave  account  of  these  scenes, 
conclude,  as  he  did,  with  the  exclamation,  **  How  long ! 
how  loDf^  will  our  country  suffer  these  horrid  deeds  !" 
Are  tlie  measures  proposed  by  this  bill  such  as  mtal— 
such  as  probably  may,  accomplish  tlie  object  desired  P 
^Vhat  is  proposed  ?  The  Chairman  of  the  Committee  on 
^'oreifrn  Relations  has  stated  to  you,  very  distinctly,  the 
purport  of  each  of  the  eleven  sections,  which,  in  short, 
i<^a  provision  for  building  sloops  of  war ;  authorizing 
fresh  pursuit  of  pirates;  prohibiting  freighting  specie, 
^ut  by  order  of  the  President ;  regulating  armed  mer- 
chantmen ;  providing  for  distribution  of  prize  money,  by 
('i\ih\re  of  pirates,  and  creation  of  a  pension  fund  from 
the  same. 

Will  either— will  all  these  provisions  remedy  the  evil 
complained  of?  I  answer  ho.  An  opinion,  I  am  aware, 
entitled  to  no  authority  further  than  it  may  be  supported 
^Ji\he  considerations  upon  which  it  is  founded — and  in 
»i2Liin^  the  reason  of  such  opinion,  it  cannot  be  neces- 
^i?  for  me  to  add  professions  of  the  high  regard  which 
I  entertain  for  the  distinguished  gentlemen,  personally 
^nd  officially,  from  whose  views  on  this  subject,  it  is 
"^y  misfortune  to  differ. 

Incur  efforts  to  vanquish,  or  exterminate  the  common 
enemy,  we  may  malEe  war  with  him  upon  the  ocean,  or 
^^pon  the  land,  or  both.  The  former  mode  seems  to  be 
felted  upon  in  this  bill ;  and  that,  by  the  employment  of 
OUT  tv&iiona\  ve^jtels,  such  attempt  will  not,  cannot,  suc- 
cecc\.  If  1^  temporary  suspension  of  the  enemy's  oper- 
*^0M  could  be  produced,  still  the  measure  i?  unjiistifi- 
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a|>le;  which,  with  such  profusion  of  life  and  treasury 
does  not  reach  the  aource  of  the  evil.    It  must  be  inef* 
fectual,  from  the  character  of  the  enemy.  Who  are  these 
pirates,  that  we  go  out  with  all  the  "  pomp  and  circum-^ 
stance  of  war"  to  meet  them  i    What  injuries  do  we 
expect  to  inflict  by  our  national  ships  ?    What  trophica 
are  we  to  gain  ?    They  have  indeed  some  small  boats, 
with  which  they  lurk  about  the  bays  and  harbors ;  but  ifi 
it  believed  they  will  give  battle  to  your  frigates  or  sloops 
of  war,  or  attempt  to  make  prize  of  your  captains  and 
commodores  ?     Unless  they  do,  what  right  have  you  ig 
molest  them  ?  What  evidence,  unless  you  take  them  in 
the  act  of  piracy,  of  their  guilt  f    It  is  not  to  be  under- 
stood, that  they  carry  a  label  upon  their  forehead,  to  de- 
signate their  character;  and  should  the  Gulf  of  Mexicp 
be  covered  with  these  *'  gentleman  rovers,"  as  they  may 
choose  to  be  called,  we  have  not  the  proof,  and  there- 
fore not  the  power,  to  touch  them,  anleas  discovered 
**JlagrmU€  deUdo  /"    But  it  may  be  said,  we  can,  by 
such  means,  detect  and  capture  them  assailing  our  mer- 
chant vessels ;  we  may,  if  they  firat  give  notice  to  us  of 
the  time  and  place  the  robbery  is  to  be  committed ;  but 
the^  have  the  means  and  the  vigilance  to  discover  oar 
national  ships  at  quite  sa  fS^^^  *  dbtance  as  their  own 
small  boats  may  be  aeea  from  such  vessels ;  and  expe- 
rience proves,  that  at  the  moment  of  tlie  most  flagrant 
outrages,  ouv^  squadron  has  sailed  round  the  whole 
Island,  and  every  hour  discovered  traces  of  their  recent 
depredations,  and  yet  not  touched,  or  come  near  to  the 
offenders.    Capuin  Porter,  in  his  letter  of  April  8th, 
1824,  af\er  describing  a  voyage  through  all  the  Islands, 
and  a  minute  inspection  of  the  most  noted  haunu  of 
these  robbers,  says,  *'  In  the  course  of  this  long  route, 
although  we  have  viaited  places  formeriy  the  rendez- 
vous of  pirates,  and  saw  evidences  of  their  having  been 
recently  there,  we  have  not  been  so  fortunate  aa  to  cap- 
ture any,  nor  have  we  seen  any  vessel  of  a  suspicious 
character,  until  two  days  since,  when  we  pursued  a  small 
achooner,    which  took  shelter  among   the  Coloradoa 
reef»,"  &c.    Such  a  result  was  to  have  been  anticipated 
from  the  character  of  the  enemy,  as  given  by  the  Secre- 
tary of  the  Navy,  in  his  letter  of  the  ist  December,  in 
which  he  says,  ''there  are  few,  if  any,  piratical  veasels 
of  a  large  size  in  the  neighborhood  of  Cuba,  and  none 
are  now  seen  at  a  distence  fVom  the  land ;  but  the  pirates 
conceal  themselves,  with  their  boats,  in  amall  creek% 
bays,  and  inlets,  and  finding  vessels  becalmed,  or  in  a 
defenceless  situation,  assail  and  destroy  them.    When 
discovered,  they  readily  and  safely  retreat  into  the  coun- 
try, where  our  forces  cannot  follow,  and  by  the  plunder 
which  they  have  obtained,  and  which  they  sell  at  prices 
low  and  tempting  to  the  population,  and  by  the  appre- 
hensions which  they  are  able  to  create  in  those  who 
would  otherwise  give  information,  they  remain  secure, 
and  mingle,  at  pleasure,  in  the  buainess  of  the  towns, 
and  transactions  of  society,  and  acc^uire  all  the  informa- 
tion necessary  to  accomplish  their  purposes."     Tiiat 
*'  no  naval  force  can  afford  complete  protection  againat 
such  a  system,"  is  proved  by  experiment— while,  year 
before  the  last,  of  all  our  vessels  of  every  description  in 
commission,  twenty^ne  of  the  thirty^ne  were  on  that 
station;  and  last  year,  fourteen  of  twenty-three  were  in 
the  same  service.  It  is  not  forgotten,  that  the  Preside&t, 
in  his  message,  at  the  commencement  of  the  last  session 
of  Congress,  told  us  these  measures  had  been  auccesaful, 
and  that  piracy  was  no  more.    That  was  rat  Iter  the  ex- 
pression of  his  and  our  wislies,  than  of  the  fact :  we  thea 
had  hardly  "  scotched  the  snake,  not  killed  it."    A  mo- 
mentary suspensiun  of  'heir  depredations  might  have 
happened  till  they  could  better  suit  their  system  to  our 
measures.     l*he  result  has  been  only  to  make  them  mote 
wary,  more  vindictive,  and  more  numerous.    They  now 
more  usually  take  life  to  prevent  detection  :  and  where 
that  is  not  done,  our  increased  force  only  adds  new  tor- 
tures  to  the  captive,  b\  an  additional  repe  for  evtry  ad* 
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ditional  veMeL  With  accountt  of  such  facts,  {s  every 
gazette  filled ;  but  where  is  the  record  of  our  success  ^ 
Reasons  for  this  want  of  success,  1  know,  are  uriced,  in 
the  shape  of  charges  against  the  officers  employed  upon 
this  service ;  that  they  iie^ect  the  duty  upon  which  they 
were  ordered  to  engage,  in  the  business  of  freighting  on 
their  own  account.  No,  no  x  It  is  an  accusation  I  will 
not  for  a  moment  believe,  but  upon  the  most  irrefragable 
proof.  Can  it  be  possible,  that  those  gallant  men,  as 
distinguished  for  humanity  as  bravery,  would  turn  from 
the  cries  of  their  countrymen,  bleeding  in  the  hands  of 
robbers,  to  engage  in  a  pitiful  money  speculation  ?  That 
they,  whose  names  are  identified  with  the  glory  of  their 
country,  would  sell  the  mighty  meed  of  their  large  hon- 
ors for  the  contemptible  commissions  of  a  cargn !  would 
atrip  from  their  brows  the  wreath  which  the  nation  has 
placed  there,  to  creep  into  the  garb  of  a  miserable  Jew 
broker !  Never !  never !  Nor  could  the  truth  of  such 
'  charge  be  admitted,  without  extending  its  reproach  to 
the  Head  of  the  Department,  and  the  P^rsident  of  the 
United  States,  who  have  power  to  enforce  their  own  or- 
ders.  The  evidence  of  your  o^cial  documents  is  against 
it.  Captain  PoKer,  in  his  letter  of  August  10,  says,  *'  the 
whole  history  of  my  operations  a^i>'st  the  pirates,  ten- 
ders an?  defence  of  my  conduct,  or  the  conduct  of  those 
under  my  command,  against  any  imputations  of  neglect, 
from  any  quarter,  unnecessary,  as  it  is  well  known  to 
the  Department,  that  we  have  been  devoted  to  the  in- 
glorious service,  sacrificing  health,  comfort,  and  person- 
al interests,  for  the  sole  object  of  suppressing  a  system 
of  long  continuance,  the  existence  of  which  was  dis- 
graceful to  the  dvilixed  nations,  whose  citizens  were 
victims  to  it.'*  *'  It  is,"  says  our  intelligent  agent,  in  his 
letter  of  October  1st,  *'  in  vain  for  commercial  nations  to 
rely  upon  mere  preventive  measures  at  sea."  This  ex- 
periment, then,  of  this  description  of  force,  has  been 
tried,  and  fairly  tried :  and  has  failed. 

if,  however,  the  employment  of  such  force  in  this 
manner,  had  continued  a  check  upon  the  practice  it 
temporarily  produced,  s'j  long  as  it  touches  not  the 
source  of  the  evil,  the  sacrifice  is  greatly  disproportion- 
ed  Ko  the  result— and  it  is  inexpedient'  and  impolitic. 
Are  we  never  again  to  travel  the  common  highway  of 
nations,  but  with  such  formidable  array,  and  its  actual 
presence,  to  guard  our  lives?  In  his  letter  of  July  14, 
our  agent  says,  **  Notwithstanding  the  large  armament 
maintained  by  the  United  States  on  this  coast,  attended 
with  a  profuse  waste  of  treasure,  and  with  the  sacrifice 
of  the  health  and  lives  of  so  many  of  their  gallant  crews, 
the  only  result  has  been,  the  temporary  and  partial  in- 
terruption of  the  practice*  while  the  source  and  cause 
of  the  mischief  have  not  been  reached."  If  the  attempt 
bad  not  served  rather  to  destroy  than  save  the  lives  of 
those  intended  to  be  protected,  the  expense  would  be 
of  less  importance.  But  the  entire  want  of  success  has 
rendered  the  service,  as  it  is  justly  called,  "  inglorious" 
—a  despondency,  a  depression  of  spirits,  is  produced 
among  the  officers  and  crews,  which  would  make  them 
victims  of  disease  in  any  climate— but  when  to  such 
causes  is  added  the  unhealthiness  of  that  station,  we 
have  daily  melancholy  proof  of  the  sacrifice  we  make. 
I  have  before  me  an  official  list  of  more  than  eighty  offi- 
cers, who  have  perished  in  this  ser%'ice  in  two  years 
past.  I  forbear  to  repeat  from  that  list,  names  familiar 
to  this  House — names  dear,  not  to  their  friends  only,  but 
to  their  country. 

.  But  another  provision  of  the  bill  relates  to  the  permit^ 
Mti  for  merchant  vessels  to  arm.  The  arming  of  mer- 
cbant  vessels  is  undoubtedly  the  only  effectual  mo<le  of 
making  war  with  pirates  on  the  ocean.  Capt.  Porter, 
in  his  letter  of  lOtU  August,  so  expressly  tells  us — and 
from  the  very  character  of  the  enemy,  and  the  mode  of 
their  warfare,  we  could  hardly  have  needed  such  autho- 
rity. Vet  there  is  nothing  in  this  bill  but  incumbrances 
upon  a  pernuBBion  that  before  existed.    And  of  what 


avail  is  such  permission  ?  The  persons  enga|^  in  lU 
West  India  trade  are  not  wealthy :  all  such  find  tbeii 
way,  with  better  hopes,  to  the  other  Indies.  They  m 
merchants  of  small  capital,  who,  with  the  mostpertt- 
vering  industry  and  rigid  economy,  can  but  ]\tsi  kesy 
that  commerce  afloat.  A  single  gim.  and  the  expena 
of  men,  would  sink  it  forever.  You  may  say  io  ^ht^ 
"Be  ye  clothed ;  be  ye  warmed"— Ac  ift  armtd-haa 
they  need  not  be  tantalized  to  a  sense  of  tlieir  sufl<;ri!»«v 
L<et  Government  supply  the  means,  or  ai<l  thrm  in  doi&i; 
it.  This  proposition  is  already  met  with  the  opinion  d 
the  Secretary  of  the  Niivy  against  it.  In  his  Inter  d 
December  21,  he  says,  **  It  has  been  aotnetinies  propch 
ed  that  the  expense  should  be  met  by  the  GovernnKo!, 
and  protection  afforded,  by  placing  on  board  each  ? e»<ei 
a  number  of  marines  or  soldiers :  but  this  will  at  oo'^e 
be  perceived  to  be  impracticable,  when  the  number  of 
our  merchant  vessels  is  considered,  with  the  difTcrre 
routes  which  they  pursue,  and  the  tim.  s  at  which  tik^ 
sail.  Th**  remedy  must  be  extremily  parttal^or  titeei 
pense  enormous.  I'he  whole  marine  corps  would  pnr 
bably  not  equal  one-fifth  of  what  Wf>uld  be  required  jic; 
a  sufficient  and  equal  distribution  among  all."  Thise^ 
jection  is,  that  we  cannot  arm  all  our  merchanti&a 
That  many  difficulties  exist  in  relation  to  a  project  r. 
arming  them,  is  not  to  be  doubted,  and  1  am  rejoiced  tt 
find  that  this  is  placed  foremost  of  them  all ;  for,  to  ok. 
it  IS  far  fix>m  being  satisfactory  for  not  adopting  that  ns- 
tem.  As  well  might  we  refrain  from  building  a  shi|i  c 
war,  because  we  cannot  bridge  the  Atlantic  with  thcx. 
If  we  cannot  arm  all  our  merchantmen,  while  a  single 
gun,  with  half  a  dozen  men  would,  in  this  method,  ac- 
complish more  than  twenty  guns  and  three  huDvirei 
men,  m  the  manner  now  employcfl,  why  not  avui  nur* 
selves  of  this  mode  of  multiplying  our  means  of  defence 
and  of  annoyance  ?  LfCss  than  one -half  the  $850,000,  ne- 
cessary merely  to  build  the  sloops  of  war  proposed,  'hut 
expended,  will,  in  six  months,  give  a  better  account  ti 
the  West  India  pirates  than  millions  expended upooiiie 
plan  we  are  pursuing. 

Do  this  to  meet  them  on  the  ocean— but  do  more- 
attack  them,  not  in  th«.  ir  caves  and  drnsi  but  in  tinif 
storehouses,  in  their  dwellings,  in  the  public  offices,  ii 
tlieir  palaces.  Make  reprisals  upon  their  property.  Siti 
Mr.  Randall,  in  his  letter  of  14th  July,  "  the  remed),tc 
be  effectual,  must  be  applied  directly  to  the  ori^to^ 
scat  of  the  evil.  Public  opinion  in  this  island  must  be 
changed ;  and,  as  this  cannot  be  effected  by  reasoa  or 
the  voice  of  justice,  it  must  be  corrected  by  foree;  tHe 
authorities  must  be  stimulated  by  counter-motiveiof  ib- 
terest  or  fear  to  the  exercise  of  greater  vigilance^  of  ti 
measures  of  more  rigor  and  severity  against  delinquents 
These  salutary  changes,  in  my  opmicn,  can  only  be  pnr 
duced  by  a  rigid  system  of  reprisals  and  hostilities  o9 
the  part  of  the  United  States,  against  Spanish  propenV) 
and  particularly  that  belonging  to  this  island.*' 

True  it  is,  this  bill  authorizes  the/^eM  pursuit  and  dp 
ture  of  pirates  upon  the  land;  but  what  are  we  to  tip^ 
from  the  freth  piuvuit  of  pirates  by  a  force  that,  in  tvo 
years'  search,  ^.haa  scarcely  come  in  sight  of  one;  vd 
what  need  have  we  of  an  enactment  to  do  that  wrtucii 
we  are  authorized  to  do  without  it  ?  While  nothing  tf 
added,  by  implication  it  takes  away  the  right  weaJ^^Js 
possess  to  attack  them  at  all  times  and  in  all  places.  But 
this,  it  is  said,  would  be  war ;  war  with  whosa  ?  I  ^'^ 
dissent  from  a  conclusion  stated  in  the  report  of^^ 
Committee  of  Foreign  Relations,  high  as  is  that  author:- 
ty,  on  this  subject.  In  that  repoH,  it  is  allejfcd  iwj 
Congress  cannot  authorize  the  pursuit  and  capture  m 
pirates,  in  the  towns  upon  the  island  of  Cuba,  ''vi'l^^^j. 
wresting  from  Spain  her  municipal  jurisdiction,  jj 
Spain  has  not  the  power  herself  to  arrest  and  pun««» 
them,  then  we  wrest  from  her  no  juriadiclion.  If  piwie* 
are  protected  and  aided  in  such  towns,  and  Spain  uoeij 
not  choose  to  exercise  such  power,  then  the  inhabUani* 
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those  places  are  ptrtftkers  in  the  crime,  and  Ferdinand 
(Tistlf  is  the  Kinj;  of  pirates.  Sir,  1  am  for  peace— that 
ace  which  secures  us  protection  in  oor  lives  and  pro- 
i-ty— not  a  nomiiial  peace,  the  fruits  of  which  areonly 
pine  anil  munler.  By  the  chairman  of  that  committee, 
e  are  just  tokl,  that  Spain  is  not  notified  that  we  hold 
;r  answerable  for  siich  outranges.  However  informal 
ir  have  been  the  notice,  the  repeated,  the  loud  com- 
&ini8  of  our  sufierinpi  must,  lonpf  since,  have  reached 
en  the  heavy  ears  of  that  f^vemment.  Two  yearb 
>play  of  our  forces  upon  her  shores,  and  the  demands 
r  Uer  mterference,  must  have  made  her  understand  our 
>nipUints  of  wmn|c,  and  claims  for  rdress.  One  year 
nee,  from  the  same  source,  further  deliberation  was  ad< 
sitl;  it  IS  still  lirfi^.  It  is  presuming  too  much,  to  believe 
lat  such  a  su|!fj;^eation  can  be  heard  with  calmness  by 
)ose  of  our  countrymen  who  are  sufTerinn^  the  cruellies 
f  these  barbarians.  But  we  must  wait,  it  is  said,  for 
jftlier  nefi^otiaiion.  When  we  were  colonies  of  Great 
tritain,  and  Jenkins,  whose  case  has  recently  been  re- 
im-d  to,  suffered  some  indignity  from  a  Spanish  cruiser, 
e  wubroiig'ht  to  state,  in  person,  his  wrongs  before  the 
.eji^'islature  of  the  natio  ,  and  the  exclamation  then  was, 
01  to  neg-otiaie^  but  to  require  concession  and  indemni- 
y,  as  a  tine  qua  nm  to  the  commencement  of  negotia- 
ion.  1  am  wiUin|f  to  m^ke  all  reasonable  sacrifices  to 
\ve  etiquette  of  diplomacy^-outfits,  salaries,  and  time  of 
Ministers;  but  not  to  add  the  oifering  of  hecatombs  of 
)ur  tcllow  citizens.  When  is  nef^potiation  terminated  ' 
\  twenty  years'  experiment,  not  long  since,  resulted  in 
i  treaty  rejected  by  t'lat  government ;  and  the  di^tin- 
;ut:i(ied  chairman  of  the  Committee  of  Foreign  Relations 
ftu  jtiiit  expressed  an  opinion,  that  we  have  nothing  bet- 
er  to  hope  at  present;  Well  may  the  usual  benediction 
of  their  diplomatic  notes  be  changed  from— '*  May  you 
live  a  thousand  years,"  to— May  you  wait  a  thousand 
|rears.  What  could  be  gained  from  the  most  successful 
negotiation  ?  Can  it  restore  those  to  life  whom  every 
day's  delay  is  adding  to  the  long  catalogue  of  the  mur- 
dered f  It  that  government  promises  to  suppress  the 
evi',  it  creates  no  new  obligation — it  gives  no  new  pow- 
er. If  ahe  has  the  power,  and  does  not  exercise  it,  we 
need  no  further  negotiaiion.  If  she  has  not  the  power, 
we  have,  and  the  ri^A/  too,  and  wherefore  not  exercise 
it?  Exercise  it  upon  the  partakers  of  the  plunder,  the 
protectors  of  the  culprits,  upon  the  inhabitants  of  Cuba. 
Tbe  documents  before  us  prove  distinctly  that  the  whole 
jsUnd  is  contaminated.  In  the  letter  before  referred  to, 
it  is  said,  "  those  practices,  so  far  from  finding  s  check 
or  corrective  in  the  moral  feeling  of  this  community,  are 
rather  countenanced  and  aided  by  it."  The  facu  of 
the  ease  prove,  that  a  large  part  of  the  people  of  this 
itl'And  are  engaged  in  hostilities  of  the  most  cruel  and 
oppressive  character  against  the  property  and  lives  of 
citizens  of  the  United  States,  without  the  inclination  or 
ability,  on  the  part  of  the  Supreme  Government  of 
Spain,  or  the  local  authorities,  to  put  a  stop  to  ii." 

The  recent  letter  ef  Captain  Porter  has  been  cit- 
^i  to  disprove  this  statement  of  our  Agent  at  Cuba. — 
^n^t  letter,  under  the  circumstances  m  which  it  appears. 
Will  be  far  from  so  doing.  Captain  Porter  had  recently 
t*Ken  liberties  with  that  government  for  which  his  own 
b»d  recalled  him.  Fresh  from  the  affair  at  Foxardo,  it 
jnif^ht  be  thought  worth  a  passing  compliment  to  appease 
"itn,  through  whom  complaints,  if  any,  might  be  expect- 
^tobe  heard,  and  it  can  hardly  deserve  to  be  constder- 
^  other  than  a  so^  to  him,  whatever  may  be  his  private 
Virtues,  whose  orocial  duties  have  served  no  other  pur- 
pose  than,  Cerberus  like,  to  aid  the/end!t  within,  to  pre- 
^nt  the  hmnfffrom  entering,  or  the  dead  escaping,  those 
5*tea  of  hell. 

«•  k*  "^  ^•'^ed  to  forbear  insisting  on  protection,  or 

«  King  indemnity  from  Spain,  in  ampattwn  to  her  con- 

"^^    It  is  impossible  not  to  feel  for  the  degraded, 

""^etched  sitoation  of  that  Ul-frted  land ;  but  there  b  no 


Spain— there  now  are  '*  no  longer  any  Pyrenees."  Has 
lut  humanity  suffered  enough  P  Has  not  the  barbarian 
spirit  of  that  pretended  government  been  sufficiently 
glutted  with  the  cruelties  infiicted  on  her  own  subjects, 
that  we  too  must  add  to  the  number  of  the  victims? — 
What  no  government  could  extort  from  us,  shall  \ve 
yield  to  the  armed  band  of  foreign  assassins  tiiat,  by 
force,  are  holding  a  crown  upon  the  brainless  pate  of  liim 
who  has  deluged  his  own  country  4riih  the  best  blood 
of  her  citizens?  But  I  forbear;  1  will  give  better  evi- 
dence of  the  gratitude  1  feel  for  the  attention  shown  me, 
than  to  further  trespass  on  the  kindness  of  the  commit- 
tee. 

It  has  been  my  purpose  to  show — 

That  increase  of  our  naval  power,  to  be  employed  as 
is  contemplated,  promises  no  efficient  remedy  for  the 
evil  complained  of: 

That,  while  it  does  not  afford  us  protection,  it  is  pro*> 
digpal  both  of  life  and  treasure : 

That  a  mere  permution  to  merchant  yesaels  to  arm,  is 
perfectly  nugatory : 

The  idea  of  rewarding  eapt9r9  of  pirates  out  of  their 
prizes,  and  pensioning  the  wounded  and  widows  of  the 
slain,  out  uf  five  per  cent*  of  the  proceeds,  seemed  to  me 
not  to  require  so  much  elaborate  detail  of  legislation ; 
in  truth,  that  all  the  bill  proposes  is,  to  build  ten  sloops 
of  war,  a  part  of  which,  some  years  hence,  may  be  at  sea. 

On  the  other  hand— That  our  duty  requires  of  us  to 
furnish  merchant  vessels  with  armament,  and  to  autho- 
rze  reprisals  upon  the  inhabitants  of  Cuba :  That  these 
measures  art^  d  tnanded,  to  avenge  the  insultet)  sovereign- 
ty of  our  country,  to  rescue  our  violated  flag  from  the 
bloody  hands  of  barbarians,  to  shield  the  unprotected 
heads  of  our  citizens  from  the  lifted  axe  of  the  murderer. 

Your  gallant  tars  ask  this  at  our  hands;  not  protection, 
but  the  m^ans,  and  they  wtU  protect  themselves.  In 
our  country's  utmost  peril,  she  called  on  them  and  they 
answered  from  the  broadsides  of  your  frigates,  iaa  voice 
that  your  enemy  heard,  understood,  and  obeyed.  In  our 
prosperity,  may  they  not  supplicate  in  vain. 

Mr.  FOllSY TH  rose,  in  reply,  and  observed,  tiiat  his 
opinions  must  have  been  very  badly  expressed,  if  gen* 
tiemen  could  suppose  that  he  had  intended  to  deny 
that  piracy  exists— that  it  exists  in  an  atrocious  fomn 
and  ought  to  be  suppressed.  But  I  think,  said  Mr.  F. 
that  the  President  now  has,  and  has  had,  both  means  and 
power  to  suppress  it.  This  bill  is  useless;  it  diminishes 
the  executive  power;  All  that  is  sought,  by  the  Presi* 
dent,  in  his  communication  on  this  subject,  is  authority 
to  go  to  the  Spanish  Islands.  The  Committee  of  For- 
eign Relations  think  that  he  has  already  power  to  go  to 
those  Islands,  and  to  all  tlie  islands  in  the  world.  The 
law  of  nations  gives  him  this  power,  as  the  Executive 
Magistrate.  Why,  then,  are  we  called  to  legalise  the 
act  ?  Is  it  because  there  exists  some  fears  that  the  Ex^ 
ecutive  will  be  blamed  for  not  having  done  his  duty  ? 
Why  has  piracy  not  been  suppressed  ?  Because  the 
force  given  to  suppress  it  has  been  withdrawn.  Out,  in* 
asmuch  as  complaint  is  made  that  the  means  are  not  ade- 
quate, I  am  willing  to  give  more  means.  Two  years  ago 
you  were  told  the  same  thing— the  means  were  inade« 
quate.  And  you  then  gave  what  was  supposed  to  be 
sufficient,  and  what  you  were  told,  subsequently,  effect- 
ed the  object. 

In  1832,  you  were  told  that  light  vessels  were  want- 
ing, to  go  into  the  shallow  waters;  and  you  gave  them. 
Now  you  are  told  that  the  pirates  withdraw  from  the 
shallow  waters  and  go  into  creeks  ;  and  that  launches 
are  wanting  to  follow  them.  Could  not  Uunciies  follow 
them  into  creeks  last  year  ?  Where  are  all  the  amount 
of  means  that  you  gave  i  Dissipated  like  chaff'.  The 
attention  of  this  House  and  of  the  pubhc  was  lately 
called  to  a  large  vessel,  recently  fitted  out.  It  was  a 
magnificent  object,  and  gentlemen  left  their  seats  here 
to  contemplate  it  with  admiratioii.  But  the  moaey  that 
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it  cost  woald  hare  been  better  spent  on  a  wjuwiron  for 
the  West  India  Sution.  Where  is  this  mftfptficent  ves> 
scl  to  be  sent  ?  Report  says  on  a  Quixotic  Expedition 
up  the  Mediterranean,  where  it  is  to  display  the  great- 
ness of  our  nation  and  bear  what  is  called  the  Broad 
Pendant  ?  The  simple  state  of  the  aoestion  is  this:  Pi> 
rates  have  been  sutlered  tu  exist  when  they  oug^it  not. 
The  President  says,  he  wants  powers.  He  has  had  pow- 
ers. He  says  he  wants  means.  He  has  had  means.  I 
would  not,  said  Mr.  F.  shelter  i^xim  responsibility  any  of- 
ficer of  the  Government,  however  high  may  be  his  stac 
tion.  The  Prebident  has  wanted  neither  men  nor  mo* 
ney.  This  House  has  done  its  duty.  ^  A  strange  opin- 
ion seems  to  have  gone  forth  that  this  is  a  degrsoing 
service  ;  that  the  foe  is  worthless,  and  that  victory  will, 
therefore,  be  ingloripus.  I  am  of  a  different  opinion. 
These  are  the  only  victories  which  may  be  said  to  be 
uns'ained.  I  am  content  to  leave  the  task  to  our  naval 
heroes.  1  believe  them  to  be  fully  soiHcient  sucoessTul- 
ly  to  accomplish  it.  I  trust  they  will  continue  as  they 
have  done  to  strike  down  these  murderers. 

Mr.  F.  observed  that  he  could  not  dismiss  the  subject 
without  endeavoring  to  do  justice  to  the  character  of  an 
individual,  which,  in  his  opinion,  had  been  injuriously 
attacked.  He  referred  to  the  Governor  General  of  Cu- 
ba, who,  under  the  most  trj'ing  circumstances,  had  main- 
tained the  character  of  an  independent  and  honest  man  ; 
a  thing  difficult  every  where — ^but  pre  eminently  so  un- 
der the  Spanish  Government.  Our  Government  had  held 
him  out  to  the  world  as  such.  He  begged  leave  to  call 
the  attention  of  gentlemen  to  an  anecdote  which  had 
been  related  of  this  officer  by  our  agent  at  the  Havana,* 
and  quoted  by  the  gentleman  from  New  Hampshire.  We 
are  told,  by  that  agent,  that  a  large  (|uantity  of  dou- 
bloons, piratically  robbed  from  an  American  vessel,  had 
been  traced  to  the  village  of  Iteglat  that*  by  order  of 
the  Governor,  an  investigation  had  been  begun,  but  be- 
fore that  examination  had  been  prosecuted  far,  it  was 
found  that  all  the  inhabitants  of  Regla  would  be  involv- 
ed in  the  affair,  and  that  the  Governor  had,  therefbre, 
declared,  tlut  the  mvestigation  must  proceed  no  farther. 
Now  this  story  h:is  on  the  face  of  it  something  very  ex- 
traordinary. In  the  first  place,  doubloons  are  a  species 
of  property  not  very  easily  identified  But,  in  the  next 
place,  it  was  most  extraordinar}'  that  the  Governor  Ge- 
neral of  such  a  colony  as  Cuba  should  mske  a  confes- 
sion of  this  kind  to  a  private  individual.  On  what  basis 
does  the  stoiy  rest  ?  We  are  told  that  our  agent  had  it 
from  a  gentleman  of  undoubted  veracity :  that  that  gen- 
tleman told  our  agent  that  such  a  conversation  had  tak- 
en place  between  Governor  Vives  and  the  claimant  of 
the  doubloons.  Was  it  the  claimant  himself  who  told 
him  60?  No,  it  was  another  person;  and  the  story,  be- 
fore it  reached  him,  may  have  gone  through  a  dozen 
hands.  He  put  it  to  the' candor  of  gentlemen  whether 
it  was  fair,  on  such  a  ground,  to  bring  a  charge  so  seri- 
ous against  a  man  universally  respected  by  his  own 
countrymen,  both  in  Spain  and  in  the  Colonies.  Say 
what  you  will,  the  Governor  of  Cuba  has,  in  the  face  of 
the  world,  a  justificatioh  for  his  conduct.  He  is  placed  in 
a  most  delicate  and  dangerous  situation.  He  feels  all  its 
danger  and  all  its  delicac>.  He  remembers  that  he  is 
commanding  the  richest  portion  of  aU  the  Spanish  do- 
minions, and  one  that  hangs  to  Spain  by  a  «ngle  thread. 
He  ever  consults  first  the  interest  of  Spain.  He  must 
preserve  the  popularity  of  the  Spanish  Government  in 
the  Island.  He  went  there  with  the  deepest  reluctance, 
and  after  pressing  soliciUtion.  He  had  the  liveliest 
fears  as  to  what  might  ensue.  But  he  has  conducted 
himself,  in  his  very  arduous  situation,  in  a  manner  which 
does  him  lasting  honor;  and  his  conduct  has  received 


the  public  attestation  of  oar  ow»  commaadm;  officer  ob 
that  station  in  its  fiivor. 

Mr.  P.  P.  BARBOUR  said,  that  he  had  supposed  sow 
other  gentleman  would  offer  the  motionawhicb  he  ni 
now  about  to  present.  But,  as  they  bad  not  dons  so, 
he  moved  to  strike  out  the  second  section  of  the  bi!). 
The  purport  of  that  section,  as  he  understood  it,  was  to 
impart  to  the  President  the  power  of  ordering  our  forcei 
to  land  in  fresh  pursuit  of  pirates.  He  objected  to  ur 
such  enactment,  as  this  power  was  not  the  subject  of 
municipal  legislation.  All  the  authority  of  gentlemer, 
on  that  subject,  was  derived  from  nationsl  law,  ind 
there  was  a  want  of  fitness  io  legislating  on  what  the 
bw  of  nations  already  settles.  The  principle  of  that  Uf, 
as  to  plrateSf  was,  that  they  were  enemies  of  the  humia 
race,  and  that,  as  such,  all  Governments  were,  ipnfoc^i, 
always  at  war  with  then.  We  have  a  right  to  suppres 
pira^,  according  to  the  law  of  nations,  and  that  Uv  ei- 
pressiy  allows  of  landing  in  fresh  punuitof  an  enemr. 

We  cannot  increase  otir  rights  in  respect  to  other 
powers  by  municipal  legislation,  and  certainly  wedoDoi 
wish  to  dimimsh  them.  The  principle  by  which  ve  in 
to  be  governed  is  obviously  this  :  If  we  wish  the  Exec- 
utive to  act  intraterritorially,  then  a  municipal  &cl  o 
rects  him  what  to  do.  Bttt4f  we  wish  him  to  act  extn 
territorially,  his  act  falls  within  the  law  of  nattom,sid 
a  municipal  law  is  therefore  useless.  The  hw  of  nations 
is  the  rule  of  the  Executive,  without  our  saving  flo,arJ 
he  has  the  siime  right  to  carry  that  law  into  effect  wLicli 
he  has  to  carry  into  effect  any  municipal  bw.  All  our 
rights  as  a  nation  afready  exist,  and  depend  on  sour 
ces  beyond  our  control.  For  these  reasons  he  thought 
it  was  proper  that  the  section  diould  be  stricken  out, 
and  not  because  he  was  opposed  to  landing  in  fresh  pur 
suit  of  pirates. 

Mr.  POINSETT  expressed  his  agreement  with  the 
views  of  the  gentleman  who  had  just  ukcn  hisi^at. 
He  had  intended  to  speak  on  the  general  i:bject,  bui 
considering  the  lateness  of  the  session,  and  the  troe 
which  had  alresvly  been  occupied,  he  relinquished  tU 
intention,  and  implored  other  ^ntlemen  to  do  tbe 
same,  and  let  Oie  House  vote  on  the  bill. 

Mr.  STRONG  expressed  a  nmilar  senthnent. 

The  question  wastlien  put  on  striking  out  the  second 
section,  and  carried. 

Mr.  STRONG  then  moved  to  strike  out  all  the  k- 
mainder  of  the  bill  after  the  first  section.  Oo  tb«  c^l 
of  Mr.  HOOKS,  these  sections  were  read. 

Mr.  WEBSTRR  observed,  m  relation  to  the  third  ac- 
tion, (which  restricU  the  carrying  of  specie  except  a 
ordered  by  the  President,)  that  he  presumed  the  Com- 
mittee on  Foreign  Relations  could  tell  the  House  abetlr 
cr  any  thing  now  existed  to  prevent  the  President  froni 
^ving  such  instructions  as  are  contemplated  by  this  sta- 
tion. It  was  certain  that  great  compiunU  existed  in  rv- 
lation  to  this  matter.  They  were  known  to  exist  in  Bri- 
tain on  the  same  subject.  And  notwithsiandin^f  what 
had  been  observed  by  the  gentleman  from  New  Hump- 
shire,  much  dissatisfaction  was  felt. 

Mr.  CROWNINSHIKLD  observed,  in  reply,  that  the 
President  has  full  power^that  when  he  formerly  beU 
the  office  of  Secretary  of  the  Navy,  he  bad  himstlf  issu- 
ed directions  on  the  subject. 

The  remaining  sections  were  then  strieken  out. 

Mr.  FULLER  offered  a  substitute,  which,  after  a  fA^ 
discusnon,  w-as  rejected. 

Mr.  WEBSTER  moved  to  strike  out  the  word8,"for 

the  more  effectual  suppression  of  piracy  in  the  Wt-st 

Indies,"  (which  follow  the  authority  to  build  the  vessels.) 

.  He  thought  the  House  ought  to  be  careful  to  afoid  all  rif 

I  croacbment  on  the  power  of  the  Executive.    He  bcirev- 


Caba  ^^^^  *  wbsetiuent  explanaUon  of  Mr.  Randall,  it  sppeaii  that  this  circumstsnce  occurred  before  Gea.  VifW  •«»» 
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id  therr  wtm  no  nceeafity  for  partioularixinf^  the  pur- 
poses for  vtiich  we  build  yefsels.  The  true  course  wm 
or  the  Executive  to  state  what  he  needs,  whether  in 
oen,  ships,  or  money  i  and  if  we  conclude  to  itrant  it, 
ve  are  to  leave  biro  to  use  it  on  his  own  retponsibUity. 
?or  his  own  part,  he  beUeved  that  sloops  of  war  ifouid 
)e  necessary  in  times  of  peaee  as  well  as  war.  and  after 
tiracy  should  be  suppreased  as  at  the  present. 
The  motion  prevailed*  and  the  words  were  stricken 

lOt. 

Mr.  FCJULER  proposed  to  add  a  section  to  the  bill, 
iropowefmf^  the  President  to  dispose  of  the  schooners 
fld  dUier  vessels  at  present  in  use,  and  which  were  in  a 
tate  of  decay. 

Mr.  CROWNINSHIELD  offered  a  section  of  some. 
v-hatfH'eater  extent,  and  sug^fpested  to  Mr.  Fulue  toac-, 
iep\  it  instead  of  that  proposed  by  him.  Mr.  PULLEB' 
xmsented,  and  the  section  was  adopted. 

Mr.  FOOT,  of  Conneoticot,  offered  an  amendment, 
ixinff  the  rate  of  freight  for  the  transportation  of  specie, 
fie  observed  that  some  difficulty  existed  on  the  subject. 
That  the  Navy  Depariment  had' never  yet  fixed  any  rate, 
in  the  British  navy  the  price  was  fixed  by  an  order  in 
council. 

Mr.  WEBSTER  observed,  that  he  had  no  objection  to 
•efpjlate  the  subject  by  law,  but  thought  it  had  no  im- 
Bedute  connection  with  the  present  bill. 

Mr.  FOOT  replied,  that,  by  the  alterations  which  had 
been  made,  the  bill  had  now  become  a  general  one*  and 
this  niig;ht  as  well  be  admitted  aa  other  sections.  Com- 
plaints on  the  subject  were  daily  increasing,  especially 
on  South  American  Stations,  and  it  was  very  desirable 
that  the  matter  should  be  regulated  in  some  way. 

The  amendment  was  rejected. 

Mr.  BUCHANAN  then  moved  to  amend  the  bill,  by 
reducing  the  number  of  sloops  of  war  from  ten  to  five, 
ind  the  sum  appropriated  from  $500,000,  to  $425,000. 

In  support  of  his  motion*  Mr.  B.  observed,  that  the 
present  uas  a  bill  for  the  suppression  of  piracy,  and  not 
for  the  increase  of  the  Navy.  He  thought  that  if  Con- 
^ess  gave  the  Executive  all  he  asked,  they  certainly 
iid  all  that  was  needed.  The  8ecretaiy  of  the  Navy 
lakert  only  for  four  sloops  of  war;  he  was  willing  to  give 
him  five.  (Here  Mr.  B.  quoted  the  letter  of  the  Secre- 
^1^0  He  thought  it  was  wisest  in  Congress  to  keep 
thr  power  in  their  own  hanHs.  It  was  manifest,  that  only 
5  Moops  could  be  built,  for  the  $500,000  would  build  no 
inore-^25,000  was  sufficient  for  this  purpose,  and  he 
therefore  proposed  that  sum.  He  did  not  wish  to  be 
undentood  as  holding  the  opinion  that  it  was  not  proper 
t<>  increase  the  Navy,  but  he  did  not  think  it  proper  to 
auihorize  so  large  an  increase  of  it  at  the  present  time. 

Ur.  WBDSTER  hoped  that  (his  motion  would  not 
prevail.  He  called  the  attention  of  the  committee  to 
the  Ktualion  of  the  United  States,  and  hoped  that  while 
u^fv  considered  the  expense,  they  would  also  consider 
jne  mode  in  which  it  is  to  be  applied.  He  thought 
JJffe  was  much  pertinency  in  a  remark  made  by  the  gen- 
"<man  from  New  Hampshire;  (Mr.  Baktictt.)  the  na- 
;  ?  came  out  of  the  late  war,  under  a  strong  excitement 

J!;,k  r  °^  ****  ^'^y-  '^^^  N*^y  *»<*  crowned  the  nation 
r-^  glory,  and  that  glory  had  been  won  by  the  use  of 
an?e  wips.  Many  such  were  accordingly  ordered.  But 
n»p»  of  a  large  six-,  put  at  hazard  great  sums  of  money. 
'  ,  y^e  oHen  employetl  for  service  which  might  he 

a3,i  ^  ^*"  ^^"^^  ^y  ■"»»"««•  vessels,  which  would  cost, 
.";  *'"ch  would  hazard  less  But  we  have  no  such 
"miner  vessels.  If  we  looked  at  the  naval  service  in 
eii.?  fV*^***'  *^*  shouW  see  what  a  great  disproportion 
*wea  between  the  number  of  our  large^nd  our  smaller 
bm  !i  ^^^  service  in  the  West  Indies,  and  the  service 
vc»  1  f^^  Horn,  did  not  reauire  such  heavy  ships^ 
at  a  f  I  *  ■*'**^**^''  '^l***  would  answer  every  purpose, 
nil  /u  *•  *3rpen8e.  The  gentleman  from  Pennsvlva- 
««» ^Mr.  BtJcsAJTAF,)  says  it  is  enough  if  we  give  as  (ast 


ve 


as  the  Department  asks.  But  this  surely  is  not  a  Cf>m- 
pulaory  matter.  The  Department  may  ask  one  thing 
and  we  may  give  another.  The  Secretary  of  the  Navy 
asks  for  frigates,  we  d6  not  give  them— but.  Instead,  we 
give  more  sloops  of  war.  These  will  be  of  important 
service  on  our  Eastern  frontier,  where  the  British  vessels, 
to  say  the  least,  had  committed  very  great  mistakes 
about  the  bounds  of  our  fisheries.  The  same  observa- 
tions would  apply  to  the  Mediterranean.  In  the  British 
Navy  thta  class  of  vessels  were  in  constant  use.  I'hat 
government  had  80  or  100  &loops  of  war,  all  actively  em- 
ployed in  various  species  of  service,  which  do  not  require 
a  great  array  of  power.  Why  should  we  not  go  so  far 
as  to  build  ten  of  these  vessels  ?  A  similar  /neasore  had 
been  recommended  at  the  last  session*  We  are  told 
that  the  Executive  is  to  be  held  bound  to  do  all  he  can 
do  without  further  Legislation.  Let  us  then  pass  the 
bill  as  it  is. 

Mr.  BUCHANAN  observed,  in  reply,  that  he  was 
Sony  at  this  late  hour  to  come  in  collision  with  the  gen- 
tleman from  Massachusetta.  He  could  not  but  notice* 
however,  that  that  gentleman  had  not  thought  fit  to  re« 
ply  to  what  he  had  advanced  aa  a  principal  argument  in 
favor  of  the  amendment  he  proposed,  that  onfy  500,000 
dollars  were  appropriated,  and  five  aloops  of  war  would 
cost  $425,000.  Conid  we  not  repose  confidence  in  the 
next  Congress;  could  we  not  leave  them  to  judge,  since 
only  five  ships  could  be  built  this  year,  whether  five  more 
would  be  warning  next  year  ?  It  was  vain  to  say  that  a 
number  of  ships  should  be  built,  not  exceeding  ten,  and 
then  to  give  means  only  for  five.  If  ten  were  intended 
to  be  given,  they  would  cost  $850,000.  Perhaps  it  was 
not  held  politic  to  spread  such  an  amount  before  the 
people.  The  Senate  had  passed  a  bill  for  ten  sloops  of 
war  in  the  eariy  part  of  laat  session.  But,  during  all  of 
last  session,  and  all  of  the  present,  until  now,  the  House 
had  refiised  to  take  up  that  bill.  Was  it  proper,  at  this 
late  moment,  to  enter  into  a  discussion  about  the  increase 
of  the  Navy  i  '  We  had  already  spent  eight  millions  on 
the  Navy — he  wanted  to  know  how  this  had  been  spent; 
and  whether  the  ships  which  had  been  built  correspond- 
ed with  the  law.  He  wanted  to  know  whether  the  an* 
cient  discipHne  was  still  continued.  He  doubted  the 
propriety  j>f  incorporating  in  a  bill  for  the  suppression  of 
piracy,  provisions  which  went,  in  fact,  to  increasing  the 
Navy. 

Mr.  TRIMBLE,  of  Kentucky,  observed,  that  he  should 
vote  for  the  provisions  of  the  bill,  because  he  believ* 
ed  that  their  tendency  in  practice  would  be  to  diminish 
the  expense  of  the  Navy,  and  to  improve  its  discipline. 
The  complaints  which  exist,  had  arisen  from  the  employ- 
ment of  too  many  lar;;^  vessels.  There  would  be  no 
need  to  put  all  otir  laige  vessels  in  commission,  if  we 
should  build  small  ones.  This  would  be  a  saving  of  ex- 
pense, for  we  are  now  driven  to  use  the  large,  because 
we  have  no  small.  Look  at  the  disproportion  in  the  dif- 
ferent branches  of  our  service.  The  whole  amount  of 
our  commerce  to  the  Mediterranean,  is  about  one  million 
of  dollars,  and  it  has  one  hundred  and  ninety  guns  to  pro- 
tect it.  Our  trade  to  Cuba  amounts  to  six  or  seven  mi!- 
Uons,  and  it  is  protected  by  only  one  hundred  and  fifty* 
eight  guns.  This  irreguUrity  was  occasioned  chiefly  by 
want  of  small  vessels. 

Mr.  FULLER  observed,  in  reply  to  Mr.  BucHiirAW, 
that  it  was  true  that  $500,000  were  insufficient  to  com- 
plete the  ten  sloops  of  war.  But  the  Senate,  in  passing 
iheir  bill  on  this  subject,  adopted  the  principle  that  ten 
ought  to  be  built,  but  only  half  the  money  apprO]>riated 
at  first,  because,  the  whole  could  not  be  used  at  once. — 
Many  advantages  and  much  economy  would  arise  from 
such  an  arrangement.  Contracts  could  at  once  be  made 
for  the  whole  of  the  timber,  and  materials  could  thus  be 
more  cheaply  obtained. 

Mr.  M<COY  observed,  that  the  bill  was  now  bfoken 
down,  to  what  he  had  at  first  expected.    He  thoor^' 
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there  wu  rather  an  unnecessary  agitation  about  the 
pirates.  He  believed  that  the  President  had  force 
enough  now.  But  five  sloops  of  war  at  once  wst  surely 
enough.  Let  us  leave  some  to  be  provided  by  our  sue* 
cessors 

llie  question  was  then  put  on  Mr.  BUCHANAN'S 
amendment,  and  carried — ayes  78,  noes  57' 

The  committee  then  rose,  and  reported  the  bill  as 
amended. 

The  House  concurred  in  aU  the  amendments  of  the 
Committee,  saving  the  last,  viz  •  that  reducing  the  num- 
ber of  sloops,  and  the  sum  to  be  appropriated. 

Mr.  CAMURELENG  opposed  the  adoption  of  the 
amendment,  i'he  gentleman  from  Pennsylvania  had 
given  the  House  an  eulogy  on  the  ancient  discipline  of 
our  navy.  But  if  be  wished  to  preserve  or  restore  this, 
his  own  motion  is  fatal  to  the  object.  We  have,  at  this 
]noment,twenty-nine  Masters  Commandant,  and  only  five 
ships  ot  the  clau  requisite  to  instruct  them,  it  was  on 
this  description  of  officers,  that  the  nation  must  rely  in 
case  of  war;  their  instruction  and  improvement  was  an 
object  all  imftortant  to  our  naval  power  and  reputation  ; 
and  1  appeal  to  that  gentleman,  whether*  under  such  cir- 
cumstances, the  number  of  ships  now  proposed,  is  too 
great.  He  had  hoped  that  the  gentleman  would  at  least 
have  left  the  first  section  of  the  bill,  if  it  were  only  for 
the  sake  of  the  impression  «  hicli  our  measures  are  likely 
to  make  at  Cuba.  We  began  with  a  dreadful  note  of  pre- 
paration ;  he  hoped  that  our  threats  would  have  led  to 
some  more  formidable  measures ;  he  called  for  the  yeas 
and  nays  on  the  amendment.  He  did  think  that,  when 
the  pirates  of  Cuba  called  for  American  blood,  that  Con- 
gress was  bound  to  respond  to  such  a  call. 

The  yeas  and  nays  Wt- re  ordered  accordingly. 

Mr.  BUCHANAN,  in  reply,  said  the  gentleman  ap- 

Eeals  to  roe  but  I  can  assure  him  he  appeals  in  vain.— 
le,  however,  has  been  chosen  a  member  of  the  next 
Congress  -  1  also  have ;  and  if  he  shall  then  make  to  me 
the  same  appeal*  I  promise  him  that  appeal  shall  not  be 
made  in  vain. 

Mr.  WEBSTER  observed,  that  it  was  not  his  habit  to 
war  against  what  appeared  to  be  the  will  of  the  House ; 
but,  in  the  present  case,  he  thought  the  answer  to  the 
objections  urged  was  obvious  and  easy;  and  he  felt 
great  surprise  that  the  gentleman  should  argue  so  stren* 
uously  trom  the  sum  being  leu  than  is  needed  for  the 
ships.  This  House  always  appropriate,  during  any  cur- 
rent ycAr,  less  than  the  -whole  expense  of  any  great  ob- 
ject, requiring  much  time  for  its  completion,  because 
the  whole  sum  cannot  be  used,  and  is  not,  therefore, 
needed  in  one  year.  Some  of  the  proposed  ships  may 
be  built  out  of  timber  slready  in  the  Navy  Yards.  The 
residue  of  the  money  may  go  to  buy  more  timber.  It  is 
by  no  means  necessary  that  the  very  materials  purchased 
bv  the  appropriation  must  be  applied  to  this  particular 
object.  They  may  be  taken  from  any  stock  of  materials 
in  possession  of  the  Government,  which  will  best  an- 
swer the  purpose,  provided  that  stock  is  sgain  replaced. 
The  object  of  the  bill  he  thought  to  be  obvious;  if  the 
President  orders  ten  keels  to  be  laid,  it  can  be  done : 
that  <s  not  to  say,  that  all  ten  of  the  vessels  must  be  fin- 
ished this  year;  we  must  begin  before  we  end.  Many 
public  works  were,  from  their  nature,  gp^dually  progres- 
sive. When  we  contemplate  a  fomftcation,  for  instance, 
we  amign  for  its  completi "O  a  much  larger  sum  than  we 
grant  for  it  in  any  one  year.  We  take  time  by  the  fore- 
lt>ck.  We  avail  ourselves  of  advantages  in  contracts  and 
purchases,  and  thus  consult  the  public  economy.  This 
year  we  appropriate  towards  theie  vessels  only  halt  a 
million  The  remaining  ^300,000  we  appropriate  next 
year.  They  ure  designed  for  a  most  useful  and  needful 
service ;  they  are,  in  fact,  indispensable  to  complete  our 
naval  estabtishment.  They  ought  to  be  built,  if  only  on 
principles  of  economy;  and  the  policy  which  dictates  the 
present  bill,  is  a  wise  forseeing  and  provident  policy, 
and  as  such  ought  to  be  ptinnied. 


Mr.  FOOT,  of  Connecticut,  diserved,  that  the|:enl1^ 
man  from  Pennsylvania,  (Mr.  Bvcbaitav,)  aikt---WhT 
need  ten  of  these  ships  to  be  built  ?  Let  the  gentlenii] 
look  at  the  accmints  daily  received  from  the  Pactfir.~ 
He  will  there  percei\'e  that  the  dilfieuhies  of  cor  com- 
merce are  dkily  increasing ;  that  our  force  on  thtt  s^i. 
tion  is  not  sufficient.  Our  naval  commanders  hare  bf«i 
forced  to  take  our  vessels  under  their  protection,  rid 
have  been  scarce  able  to  accomplish  the  object.  Th; 
ships  would  be  needed  if  no  piracy  existed  whxterrr. 

Mr.  BUCHANAN  observed,  in  reply  to  Mr.  Wianis, 
that  that  gentleman  had  begun  his  speech  in  a  mvv. 
he  did  not  expect  from  him,  and  had  expressed  himsdf 
as  much  amazed  that  he  (Mr.  B.)  should  not  be  able io 
comprehend  how  the  money  appropriated  is  spent,  tie 
^ust  have  been  very  stupid  indeed,  to  doubt  for  t  w 
ment  that  any  sum  that  we  may  appropriate  would  !x 
spent  by  the  Navy  Department.  But  he  knew  that  tin- 
her  was  already  bought,  and  he  did  not  see  the  nfto- 
sity  of  appropriating  money  to  buy  it.  He,  too,  wm  fe 
beirinning  before  we  iend.  He  would  begm  now  tA 
five  ships,  and  end  next  Congress  with  five  more.  Ht 
was  sorry  to  repeat  an  argument  he  had  alres'^v  nm 
than  once  employed :  but  he  could  not  comprehend  vbf 
there  should  be  so  much  tenacity  manifissted  for  boiH 
ing  ten  ships,  when  the  500,000  appropriated,  would  i»( 
build  them.  But  he  presumed  the  plan  was  now,  toyrt 
the  House  to  sny,  that  the  ships  shall  be  built,  and  fhet 
to  say,  that  next  session  the  money  required  must  be»> 
propriated.  He  was  opposed  to  this  proceedinjr.  WbT 
should  not  the  House  retain  its  discretion,  as  to  graMitf 
or  not  granting  the  means  to  build  the  other  five,  if « 
next  session  we  should  deem  them  necesssry  ? 

Mr.  WEBSTER  answered,  thfct  there  was  iio  conceit 
ed  purpose  on  the  part  of  the  friends  of  the  bill.  E^'^ 
bodv  knew  that  the  ships  would  cost,  not  $500,000,  M 
$806,000.  Whoever  voted  for  the  buikling  of  thc«| 
would  vote  with  this  understanding.  Bot  only  t^OOA^ 
were  now  to  be  appropriated,  because  no  more  vocM 
be  wanted  the  present  year.  The  building  of  *'***™:j 
could  not  be  accomplished  in  one  year,  but  if  the  botW- 
ing  of  the  whole  shall  be  authorised,  the  requi»te  p«| 
parations  may  be  made  to  the  best  advantage,  and  tM, 
public  economy  be  consulted. 

Mr.  LIVINGSTON  rose  for  the  purpose  of  inforrwt 
the  House  that  it  had  been  ascertained  by  the  Bo« 
of  Naval  Commissioners  tliat  six  of  these  vcaseU  cinj 
built  in  the  course  of  the  present  year,  out  of  ro»t«* 
now  on  hand.  The  present  appropriation  will,  the* 
fore,  be  sufficient  to  complete  the  whole.  ^ 

The  question  was  then  taken  on  Mr.  BwsiwJ 
amendment,  (reducing  the  number  of  vessels  to  bib 
and  the  appropriation  to  $425,000,)  and  decided  b>j<^ 
and  nays,  in  the  negative — yeas  72,  nays  76. 

The  bill  was  then  ordered  to  a  third  reading. 

OH  TBI  B4MX  SAT— 

The  bill  having  received  its  third  reading,  and 
question  being  on  its  final  passage, 

Mr.  BOSS,  of  Ohio,  spoke  in  earnest  opposition  ta 
The  question  had  now  become  this :  Whether  wc 
increase  the  navy  of  the  United  States }    The  biU 
no  longer  a  provision  against  piracy,  bot  a  bill  for 
increase  of  tne  navy.    If  vessels  of  the  kind  prop 
were  needed,  he  thouglit  we  had  enough  of  the™ 
ready.    We  hatl  twelve  or  thirteen  schooners,  s  kin<i 
vessel  very  similar  to  those  now  to  be  built,  as  »«•' 
culated  for  the  purpose  intended  as  these  sloops  of  v 
and  the  debate  came  back  to  the  simple  i|uestion,  « 
ther  this  House  will  grant  an  appropriation  for  the 
neral  increase  of  the  navy?  and  not  for  sny  specific  p 
pose.     He  wished  to  turn  the  attention  of  the  House 
the  expense  unavoidably  attendant  on  such  a  niei^ 
He  thought  that,  when  that  expense  was  duly  ^^^ 
ed,  gentlemen  would  feel  inclined  to  psuse,  *»«  •^ 
cndeaTor  to  be  better  aatisfied  of  the  neceisiy  «  w 
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expense  before  they  paMed  this  bill.  It  wm  not  to  be 
disinu'sed,  that  the  argumrnt  which  bad  prevailed  thui 
far  with  the  Hou«e,  was  based  on  the  neceaaity  of  build- 
mfi  theae  Featels  for  the  avowed  purpoae  of  putting 
down  piracy.  This,  however*  was  now  discarded  and 
thrown  quite  out  of  view»  and  we  were  to  build  theae 
tioopAof  war  to  increase  our  naval  force.  It  appeared, 
from  the  estimates,  that  each  of  these  vessels  will  coat 
85,000  dollars.  If  ten  of  them  are  built,  they  will  coat 
650,000  dollars.  1  he  contingent  expenses  of  one  of 
these  ships  are  61|000  dollars ;  for  the  ten«  it  will  be 
610,000  (lollars.  The  interest  of  the  cost,  together  wit  h 
this  contingent  expense,  will  cost  the  nation  upwards  of 
1,000,000  dollars  annually;  and  this  expense  is  to  be 
pennanent  so  long  aa  these  vessels  continue  in  service* 
We  are  called  upon  to  do  this  directly  in  the  face  of  the 
law  of  1821.22.  We  are  called  upon  to  alter  the  policj' 
we  then  esublished,  and  appropriate  1,400,000  dollars, 
instead  of  the  small  sum  which  we  then  determined 
should  be  appropriated  for  the  increase  of  the  navy.  If 
it  was  necessary  then  to  reduce  our  expenses^  Mr.  R. 
was  by  no  means  convinced  that  it  waa  as  necessary 
now  wiiy  we  should  add  the  difference  between  500,000 
aiul  1,400,000  to  the  national  burden.  The  vessels  we 
purchased  before  are  still  in  existence,  and  our  sea  ports 
are  lined  with  officers.  The  bill  had  indeed  been  trim- 
med down,  but  he  was  still  opposed  to  it  as  unnecessaiy 
&nd  extravagant. 

Sir.  COOK,  of  Illinois,  followed  on  the  opposite  side. 
He  said  it  might  be  thought,  that  as  he  represented  that 
state,  which  was  the  furthest  of  any  from  the  ocean,  he 
neitlier  knew  nor  cared  much  about  a  bill  which  related 
wholly  to  naval  ai!uirs;  but  if  any  gentleman  had  drawn 
that  conclusion,  they  had  misunderstood  him,  and  mis- 
understood the  West.  The  Western  country  knows 
and  feels  that  it  is  dependant  for  its  prosperity,  to  a  very 
gf^at  extent,  on  the  owners  of  our  shipping.  It  is 
tiiroDifh  tliem  that  the  trade  of  the  interior  gets  an  out- 
let to  the  ocean,  and  it  has  experienced  the  vast  ad  van-* 
lage  which  has  been  conferred  by  the  navy  on  the  secu- 
rity and  ailvancement  of  the  commerce  of  the  country. 
The  West  has  an  extensive  interest  in  enjoying  a  market 
for  its  product.  In  the  present  state  of  the  country,  the 
only  market  for  a  very  large  portion  of  the  interior,  is 
found  at  New  Orleans ;  and  the  Western  states  have, 
therefore,  a  direct  concern  in  the  protection  of  the  trade 
in  the  Gulf  of  Mexico,  from  those  vile  marauders,  who 
bave  so  long  vexed  and  harassed  it. 

He  thought  that  the  whole  country  had  a  common  in- 
terest in  huntinf^  those  murderers  from  their  lurking 
places,  and  executing  upon  them  the  punishment  they 
dctervi'd.  The  exiittence  of  piracy  was  a  disgrace,  as 
veil  as  an  injury  to  the  cotmtry,  and  it  was  tlie  interest 
of  those  on  the  land,  equally  with  those  on  the  sea,  that 
it  should  be  promptly  an<l  efrcctu.%lly  put  down.  Gen- 
tlemen ought  all  to  endeavor  to  bring  home  to  their  own 
boM)in8  the  injuries  and  sufferings  of  their  fellow  citi- 
zens exposed  to  the^e  merciless  monsters.  He  hoped 
there  would  be  no  reluctance  nuinifcsted.  He  hoped, 
especially,  that  the  West  would  not  hesitate,  but  that 
fhose  members  who  came  from  the  remotest  parts  of  the 
interior  would  vie  with  those  on  the  sea-board  in  exer- 
tions for  the  common  protection. 

Mr.  WOOD,  of  New  York,  observed,  in  reply  to  Mr. 
Iloss,  that  that  gentleman  was  mistaken  in  supposing 
that  this  bill  was  at  war  with  the  principles  of  economy. 
Oil  the  contrary,  experience  had  proved,  that  there  was 
no  class  of  vessels  so  cheap  aa  that  now  proposed;  the 
plan  of  the  bill  was  eminently  an  economical  plan.  The 
expense  of  a  74  gun  ship  was  five  times  as  great  as  that 
of  a  iioop  of  war.  Allowing  one  of  the  latter  to  cost 
57j,0OO,  five  of  them  will  cost  $o50.000,  but  one  74  costs 
^7o  ouo.  'Iliesf*  sloops,  while  costing  less  than  a  74, 
cm  pi.  ly  at  the  same  time,  200  more  men.  There  was  no 
cQniparison  a»  to  the  cfficxency  of  tho  two  kinds  of  ves- 


sels in  time  of  peace.  Our  74*8,  as  soeh,  are  now  in  a 
p^reat  measure  useless.  1  hey  are  employed  only  for  the 
want  of  smaller  vessels.  Sloops  of  war  employ  more 
men  and  more  officers.  They  afford  a  desirable  oppor- 
tunity of  making  our  midshipmen  into  masters,  and  fur- 
nish the  best  and  only  effectual  means  to  train  up  offi- 
cers for  the  navy  service.  It  is  in  vain  yon  give  them 
education  in  a  school,  of  however  excellent  a  kind ;  a 
naval  officer  most  be  a  sailor,  or  he  is  utterly  inefficient. 
If  Congress  mean  to  make  the  navy  an  cfTeetual  arm  of 
defence,  they  must  provide  it  with  officers  who  have  not 
only  theory  but  practice.  To  this  end,  the  plan  of  the 
present  bill  is  the  most  efficient,  while  it  Is  the  most  eco- 
nomical. 

Sloops  of  war  only  draw  13  feet ;  they  are  able,  there- 
fore, to  penetrate  almost  all  rivers,  where  we  have  any 
commerce.  Most  of  the  rivers  in  South  America  are 
not  navigable  for  74's.  Sloops,  owing  to  their  smaU 
draf^,  are  well  adapted  to  the  chose  of  slave  ships,  pi- 
rates, and  smugglers,  and  these  are  all  we  have  to  en- 
counter in  time  of  peace.  This  description  of  vessels 
was  omitted  in  1816,  because  the  nation  had  recently 
felt  the  benefit  of  large  ships,  and  it  ordered  them  ac- 
cordingly I  but  as  they  could  not  be  built  except  in  a 
long  time,  and  small  vessels  could  be  built  almost  imme- 
diately, it  ordered  many  of  the  latter  also.  The  adoption 
of  a  middle  course  is  no  invasion  of  that  plan.  The  bill 
does  not  compel  the  building  of  these  vessels,  but  leaves 
it  discretionary  with  the  Executive.  He  was  persuaded 
that  fficer  would  exercise  his  discretion  soundly.  It 
might  safely  be  trusted  in  hts  hands.  If  only  four  of 
these  vessels  are  wanted,  only  four  will  be  built ;  if  more 
are  built,  it  will  be  because  they  are  needed. 

Mr.  NEWTON,  of  Va.  supported  the  bill.  If  the 
House  should  now  reject  it,  it  was  too  late  to  originate  a 
new  one,  and  the  .commerce  of  the  country  would  be 
left  to  the  depredation  of  the  pirates  to  the  next  session. 
A  state  of  things  which  would  cost  the  nation  fifty  times 
as  much  as  the  whole  amount  of  the  bill. 

Gc*ntlemen  ought  to  consider  that  all  the  necessaries 
of  life  are  exported  to  the  West  Indies,  and  that  the 
West  and  the  South  are  equally  interested  in  the  mar- 
ket with  the  North  and  Bast.  The  whole  nation  had  an 
interest  in  supporting  this  trade.  The  West  Indies,  in 
factf  presented  our  best  market;  there  we  sent  our  foods 
there  we  sent  our  manufactures.  There  was  no  mem- 
ber on  the  floor  more  ready  to  meet  responsibility  than 
he  was.  But  the  responsibility  of  destroying  this  bill, 
and  exposing  our  West  India  commerce,  was  one  from 
which  he  must  shrink.  He  held  it  to  be  the  great  duty 
and  interest  of  the  nation  to\eep  up  our  navy ;  we  are 
the  solitary  republic  towards  wlu>m  all  look  who  are 
struggling  for  freedom  in  the  old  world  or  the  new.  If 
you  reject  this  bill,  it  will  have  a  most  injurious  impres- 
sion in  Mexico,  and  throughout  all  the  Gulf.  He  thought 
the  interest  at  stake  too  important  thus  to  be  put  by. 

The  question  was  then  taken  on  the  passage  oif  the 
bill,  and  carried  by  a  large  majority ;  its  title  was  amend- 
ed, so  as  to  read,  "  An  act  to  authorize  the  building  of 
ten  sloops  of  war,  and  for  other  purposes"  and  it  was 
then  sent  to  the  Senate  for  concurrence. 

[l*he  Senate  subsequently  concurred  in  all  the  amend- 
ments made  to  the  House  by  this  bill.] 

Mr.  STORKS  offered  the  following : 

Retolvedt  That  the  Postmaster  General  be  directed  to 
communicate  to  this  House,  annually,  at  each  session  of 
Congress,  a  statement  of  the  amount  of  postage  accruing 
in  the  preceding  year,  at  each  of  the  post  offices  in  the 
several  states  and  territories  of  the  United  States,  classi- 
fying the  said  accounts  of  postage  so  accruing,  by  states 
and  territories. 

Mr.  COOK,  of  Illinois  offered  the  following  resolu- 
tion, which  lies  on  the  table  : 

liesolved,  That  the  President  of  the  United  Stttes  be 
requ  stcd  to  prepare  and  report  to  this  House,  at  t^ 
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next  ienion  of  Congress,  such  a  system  as  he  may  deem 
best  calculated  to  produce  all  the  eflfects  designed  by 
the  infliction  of  iorprisonment  and  hard  labor  for  olTences 
against  the  laws  of  the  United  States. 

There  being  no  quoruiBi  au  adjournment  was  moved 
.and  negatived. 

On  motion  of  Mr.  SCOTT,  the  House  went  into  com- 
mittee uf  the  whole,  Mr.  HERRICK  in  the  chair,  on  the 
bill  authorizing  the  President  of  the  United  States  to 
cause  a  road  to  be  marked  out  from  Missouri  to  the  con- 
fines of  I^ew  Mexico ;  it  was  reported  without  amend- 
ment. 

Mr.  M'DUFFIB  objected  to  the  bill,  as  being  for  Ex- 
ternal  Improvement,  and  moved  that  it  lie  on  the  table. 
The  motion  wto  earned— Ayes  68,  Noes  48. 


IN  SENATE— WxnvxsDAT,  MABca  2, 1825. 

The  committee  appointed  to  make  such  arrangements 
as  may  be  necessary  for  the  reception  of  the  President 
of  the  United  States,  on  the  occasion  of  his  inauguration, 
reported,  in  part,  the  following  resolution  : 

••  Resolved^  That  the  Secretary  of  the  Senate  inform 
the  House  of  Representatives,  that  the  President  Elect 
of  the  United  Slates,  on  Friday  next,  at  12  o'clock,  will 
take  the  oath  of  office  required  by  the  Constitution,  in 
the  chamber  of  the  House  of  Representatives ;  and  that 
he  also  inform  the  President  Elect,  that  the  Senate  will 
be  in  session  at  that  time." 


HOUSE  OF  REPRESENTATIVES— SAXB  DAT. 
MASSACHUSETTS  CLAIMS. 

Mr.  HAMILTON,  in  moving  that  the  Committee  on 
Military  Affairs  be  discharged  from  the  further  consider- 
ation of  the  President's  late  message,  urging  on  Congress 
the  immediate  adjustment  of  the  claim  of  Massachusetts 
for  militia  services  during  the  late  war,  said  he  was  au 
thorized  to  say«  that  the  Committee,  participating  in  the 
desire  felt  by  the  President  for  the  settlement  of  the 
claim  in  question,  had  submitted  to  the  joint  delegations 
from  Massachusetts  and  Maine,  a  proposition  to  report 
immediately  a  short  bill  for  the  payment  of  so  much  of 
the  claims  as  might  be  free  from  all  constitutional  objec- 
tion i  but  these  gentlemen,  deeminij^  such  a  course  inex- 
pedient, and  that,  from  ttte  indications  of  the  House,  it 
was  not  intended  this  session  to  discuss  the  subject, 
(from,  he  believed,  an  entire  misapprehension  on  the 
part  of  the  House,  that  the  topic  involved  a  long  and  per- 
haps unpleatant  discussion,)  had  declined  accepting  this 
partial  measure,  under  a  belief  that  it  might  ultimately 
be  prejudicial,  if  any  hope  could  have  been  entertained, 
that  it  would, within  the  last  ten  dsys,have  been  consider- 
ed by  the  House.  This  state  of  things  left  the  commit- 
tee no  other  course  than  to  move  that  they  be  discharged 
from  the  further  consideration  of  the  recent  message  of 
tlie  President,  on  the  claims  of  Massachusetts  for  certain 
militia  services  rendered  during  the  late  war. 

The  Committee  were  then  discharged^  agreeably  to 
the  motion  of  Mr.  H. 

The  resolution  yesterday  laid  on  the  table  by  Mr. 
TRIMBLE,  caUing  on  the  Secretary  of  the  Treasury  to 
state  his  opinion  of  tlie  probable  effect  of  the  warehous- 
ing system  on  the  revenue,  was  taken  tip  and  agreed  to. 

Mr.  CAMURKLENG  offered  the  following  resolution, 
which  lies  one  day : 

**Iie9olvef!,  That  the  Secretary  of  State  be  directed  to 
communicate  to  Congress,  at  its  next  session^  if  compati- 
ble with  the  public  interest,  such  correspondence  as  may 
have  taken  place  with  Great  Britain,  relating  to  the  na- 
vigation of  the  St.  Lawrence." 

Mr.  TUCKER  offered  th^  following,  which  lies  on  the 
table: 

**  Hcsolvedf  That  the  Secretary  of  War  be  required 


to  ascertain  the  probable  expense  of  extinguishiof^  the 
Indian  title  to  a  portion  of  the  country  Ijring  wettof  the 
Rocky  Mountains,  that  may  be  suitable  for  colcnlsinfr  ihe 
free  people  of  color,  the  best  known  route  across  tbe 
said  mountains,  and  the  probable  cost  of  a  road  tnd  mili- 
tary posts  necessary  to  a  safe  communicaUon  with  aicb 
colony,  and  to  report  thereon  to  the  House  at  the  oex! 
session  of  Congress.** 

Mr.  HAMILTON,  of  South  Carolina,  said  he  wi^ 
the  gentleman  would  withdraw  his  motion,  to  give  h;a 
an  opportunity  of  expressing  his  sentiments  on  so  eittv 
ordinary  a  proposition,  on  which  there  prevailed  a  d> 
tempered  enthusiasm,  which  ought,  for  the  interest  ofUie 
country,  to  be  repressed. 

I'he  motion  was  not  withdrawn,  but,  after  some  f:;- 
ther  remarks,  the  resolve  was  ordered  to  lie  ootbetibk. 
*  Mr.  MERCER  called  up  the  consideraUon  of  therein 
lution  reported  by  the  Committee  on  the  Slave  Tnd^ 
requesting  the  Executive  to  continue  negotiations  viU 
foreign  powers,  for  the  purpose  of  its  final  suppreisios. 

The  question  of  consideration  being  put,  it  wudeci^ 
ed  in  the  negative.  So  the  House  rrUised  nov  to  cobi- 
der  the  resolution. 

The  House  then  went  into  committee  of  the  wholftO) 
the  bill  concerning  the  Copper  Mines  on  the  South  ^ 
of  Lake  Superior. 

Mr.  COCKE  inquired  for  farther  information;  andi 
letter  from  Mr.  Schoolcraft,  the  Mineralogist,  wis  rea^ 

Mr.  OM'EN  moved  to  strike  outall  of  the  bill  afterUi; 
enacting  clause,  and  substitute  the  body  of  another  btl 
for  adjusting  certain  land  claims. 

The  Chair  pronounced  the  motion  out  of  order. 

Mr.  COCKE  then  stated  that  he  had  just  received  i^ 
formation  from  the  Delegate  from  Michigan,  which  id* 
duoed  htm  to  believe  the  Copper  Mines  in  question  vere 
of  great  value— and  that  the  longer  the  putcluise  vu  d^ 
ferred,  the  more  its  price  would  be  enhanced. 

Mr.  ELLIS  opposed  the  bill.  It  was  beneath  thefW« 
nity  of  the  government,  he  said,  to  seiize  upon  a  featuK 
of  value  in  the  Indian  country  the  moment  it  was  bean) 
of,  &c. 

Mr.  RANKIN  deprecated  the  interference  of  the  Unit- 
ed States  in  mining  property.  The  experience  of  tbe 
government,  in  relation  to  lead  mines  and  sait  sprio^ 
afforded  a  warning  on  the  subject  He  moved  tosthk^ 
out  the  enacting  clause. 

Mr.  RICHARO,  Delegate  from  Michigan,  stated  tbe 
facU  of  the  case.  One  vein  of  Very  pure  ore  hadbets 
discovered,  of  six  feet  in  thickness  he  said,  and  of  |(re«t, 
and  at  present,  unknown  length.  The  value  of  I'l^ 
mine  made  it  very  important  to  legislate  on  the  sub- 
ject, &c. 

Mr.  CONWAY,  the  Delegate  from  Arkansas,  corrobo- 
rated this  statement.  Massej  of  Copper  had  been  fod». 
there,  he  said,  weighing  several  hundred  pounds.  Hci 
replied  to  tlie  remarks  of  Mr.  Ravkist.  The  bill  onij 
looks  to  the  extinguishment  of  Indian  title  to  a  saiaij 
tract  of  country  embracing  the  mine,  which,  if  n^'i 
worked  by  the  Government,  might  be  sold  to  great  «i 
vantage.  . ' 

Mr.  WHIPPLE  opposed  the  bill.  He  did  not  dotfJt 
the  existence  of  quantities  of  copper  there— but  tw! 
transportation,  &c.  wDuid  make  it  cost  more  than  m 
imported.  .. 

Mr.  STRONG  advocated  the  object  of  the  bill,  iw 
object  was  not  to  extinguish  the  Indian  title  to  the  tract. 
but  to  have  the  country  thoroughly  explored,  and,  u 
copper  exias,  as  is  represented,  to  get  the  right  oTcrrt 
for  the  United  States,  by  purchase. 

Mr.  McOOY  opposed  the  bill.  Mines  were  tl»e  M^ 
property,  he  said,  for  which  he  would  vote  svi/  tw 
public  money.  ,. 

Mr.  WOOD  stated  facts,  and  quoted  Long's  Expedi- 
tion, to  sliow  that  the  mine  would  be  of  no  value  till  io* 
cal  commerce  required  copper  m  that  ncighboriiooil. 
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Suppression  of  Piracy. 


[II.  of  R.  &  ben. 


The  question  bein^  put,  the  enactinff  claiiM  of  the  bill 
vai  stricken  out. 

So  the  bill  was  r^ected« 

r^t  resolution  offered  by  Mr.  TRIMBLE,  yestenUy, 
ealini^on  the  Secretaryof  the  Treasury  for  certain  state- 
moiKs  in  relation  to  the  effect  of  the  warehousing  system, 
Wii  taken  up  and  adopted. 

The  bill  from  the  Senate  to  authorise  the  President 
of  ^he  United  Sutes  to  cause  a  road  to  be  marked  out 
fr  fin  the  Western  frontier  of  Missouri  to  the  confines  of 
N'«w  Mexico,  yesterday  laid  on  the  table,  was  again  tak- 
es up.  t 

llr.  McCOY  moved  to  lay  it  again  on  the  table.  The 
moliun  was  negatived-^yeas  49,  noes  79. 

The  bill  was  ordered  to  a  third  reading,  read  a  third 
time,  passed,  and  returned  to  the  Senate. 

The  House  then  went  into  committee  of  the  whole«, 
Mr.  \RCHER  in  the  ohair  on  the  bill  to  provide  for  the 
security  of  public  money  in  the  hands  of  Clerks    of 
Courts,  Marshals,  and  Attorneys ;  which  was  reported. 

Mr.  WEBSTER  stated  reasons  which  indueed  the 
Committee  on  the  Jtididary  to  think  the  bill  unneeessa* 
ry,  the  esse  being  already  provided  for  by  law ;  and  he 
moved  to  lay  it  on  the  table.  The  motion  was  negatived, 
and  the  bill  was  then  passed,  and  s^nt  to  the  Senate. 

The  House  then  took  up  the  bill  to  secure .  the  ae» 
countibility  of  public  officers ;  (which  bill  lay  on  the 
table.)  On  motion  of  Mr.  COCKE,  it  was  slightly  amende 
ed,  when  Mr.  WEBSTER  moved  that  it  lie  on  the  table. 
The  motion  was  lost.  ' 

Mr.  WEBSTER  objected  to  passing  the  bill  without 
tome  statements  from  the  Committee  who  rbported  it; 
the  bill  contained  important  provisions,  and  some  of 
vhich,  as  at  present  informed,  he  thought  of  doubtful 
cx)iediency. 

Mr.  BUCHANAN  expressed  a  similar  sentiment,  and 
thought  it  improper  to  legislate  without  farther  light. 

Mr.  WHIPPLE  explained  the  objecu  of  the  bill,  and 
coQtenued  for  its  justice  and  propriety. 

Mr.  WEBSTER  enforced  his  objections.  The  bill 
topped  the  salary  or  other  dues  of  sureties  from  go« 
▼emment,  before  any  judgment  was  obtained  against 
the  persons  for  whom  they  became  security. 

Mr.  WHIPPLE  replied^the  surety  was  entitled  to 
bare  a  suit  in  uxty  days,  and  the  suit  would  not,  in  com- 
moQ  cases,  occupy  a  long  time,  &c. 

Mr.  BUCHANAN,  wishing  the  bill  to  be  better  un- 
<ferstood,  moved  its  indefinite  postponement. 

Mr.  INGHAM  gave  some  explanation  of  the  bill  as 
<^tg;inaUy  reported,  but  objected  to  the  amendment, 
'^ich  bad  been  incorporated  with  it. 

The  question  being  taken  on  indefinite  postponement, 
Mr.  FORSYTH  demanded  the  Yeas  and  Nays;  which 
were  ordered. 

Mr.  L1T1XE  then  moved  to  recommit  the  bill  to  a 
commKtee  of  the  whole,  and  make  it  the  order  of  the 
^y  for  to^y ;  which  motion  was  i^^ed  to. 

[The  bill  was  thus  finally  disposed  of,  not  being  after- 
»«rd8  taken  up.] 

The  House  again  went  into  committee  of  the  whole, 
Mr.  CAMPBELL,  of  Ohio,  in  the  chair,  on  the  brU  to  se- 
^Ufc  the  accountability  of  public  officers. 

.Mr.  M'LANE  stated  that  it  had  not  been  the  intention 
Qtthe  Committee  of  Ways  and  Means  to  call  up  the  bill, 
^  he  did  not  hold  himself  prepared  to  act  upon  it. — 
The  object  of  the  bill  had  substantially  been  obtained  by 
^  section  of  another  act  passed  at  the  present  session. 

The  clause  before  moved  by  Mr.  COCKE,  (extending 
^  opemtion  of  the  bill  to  turetiet  as  well  as  principals) 
*»«  ttriken  out. 

Mr.  BURPEE  moved  to  strike  out  the  third  section, 
loroidding  the  appointment  to  office,  by  the  Prendent 
^»  Senate,  or  any  one  who  is  indebted  to  the  Govem- 
JJtnt.  The  motion  was  supported  by  the  mover,  by  Mr. 
i>£BST£R,  Mr.  M'LANE,  of  Dehiwftre,  tod  opposed  by 
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Mr.  COCRE.  It  was  carried.  The  b'Ul  was  then  re- 
ported as  araeAded. 

Mr.  STRONG  moved  to  lay  it  on  the  Ubie. 

For  this  motion  there  were,  ayt>s  57,  noes  41. 

This  not  being  a  quorum,  on  motion  of  Mr.  LITTLE, 
the  House  went  into  recess  till  6  o'clock. 

EVENING  SESSION— 6  o'clock. 

The  bill  to  secure  the  accountability  of  public  officers , 
pending  on  the  adjournment  to-day»  was  ordered  to  lie 
on  the  table  (rejected.) 

Mr.  CALL  moved  to  take  up  the  bill  establishing  a 
navy  yard  at  or  near  Pcnsacohu  The  motion  was  agreed 
to— ayes  66,  noes  44. 

The  House  accordingly  went  into  c6mmUtee  of  the 
whole,  Mr.  TOMLt^SON  in  the  chair,  on  that  bill. 

A  debate  arose  upon  this  bill,  of  considerable  interest, 
in  which  Mr.  CALL,  WOOD,  of  N.  Y.,  CLAY,  and 
TATTNALL,  took  part,  in  which  the  bill  was  supported 
with  great  earnestness  by  Mr.  CALL  and  Mr.  TATT- 
NALL,  and  opposed  by  Mr.  BARl'LETT.  Onmotion 
of  Mr.  WEBSTER,  the  bill  was  modified  by  an  amend* 
ment,  so  as  to  authorize  the  Secretary  of  the  Navy  to  lo- 
cate the  navy' yard  on  any  point  in  the  Gulf  of  Mexico. 
In  this  form  it  was  advocated  by  Mr.  WOOD  and  Mr. 
CLAY,  and  having  been  reported,  it  was  ordered  to  a 
third  reading— and  was  subsequently  read  a  third  time, 
passed,  and  returned  to  the  Senate  for  concurrence  in 
the  amendment. 


IN  SENATE.— TfiirRSDAT,  March  3,  1825. 

The  Senate  having  finished  the  business  of  the  ses- 
sion, Mr.  SMITH  '|Offered  the  following  resolution, 
which  was  unanimously  adopted : 

Betolvedf  That  the  thanks  of  the  Senate  be  presented 
to  the  Hon.  John  GAiLLAao,  President  of  the  Senate  pro 
tempore,  for  the  ability,  impartiality,  and  integrity,  he 
has  evinced  in  discharging  the  arduous  and  important 
duties  of  his  station. 

Whereupon,  Mr.  GAILLARD  rosoi  and  delivered  the 
followi  ng  address : 

Gtntlemen  .•  The  standing  of  this  Body  in  public  esti- 
mation, and  the  character  ii  has  to  sustain,  can  never  fail 
to  ensure  to  your  Presiding  Officers  an  exemption  from 
much  of  those  difficulties  and  embarrassments  that  are 
sometimes  to  be  encountered  by  those  who  are  called 
upon  to  preside  over  deliberative  assemblies;  apd  the 
experience  which  I  have  had  of  your  liberality,  furnishes 
abundant  proof  that  they  may  always  rely  on  your  patient 
endurance  and  indulgent  support.  Actuated  by  an  anx- 
ious desire  to  endeavor  to  meet  your  reasonable  expec- 
tations, however  I  might  fail  in  the  attempt ;  and  influ- 
enced, I  trust,  by  no  other  considerations  than  such  as 
would  lead  to  a  faithful  and  impartial  discharge  of  the 
duties  confided  to  me  $  the  gratification  I  derive  from 
this  assurance  of  your  satisfaction,  is  only  to  be  surpassed 
by  the  profound  respect  and  gratitude  with  which  it  is 
received.  In  the  hope  and  expectation  that  most  of  us 
may  again  be  assembled  together  at  this  place,  under  the 
same  kmd  and  friendly  feelings  which  have  heretofore 
prevailed  within  these  walls ;  and  wth  the  prospect  be- 
fore us  of  soon  being  permitted  to  return  to  our  homes, 
families,  and  friends,  and  the  associations  connected  with 
objects  so  dear  and  so  interesting;  the  pleasure  arising 
from  theterminationof  our  session  would  have  been  with- 
out alloy — but,  for  the  recollection  that  we  «liall  then 
have  to  separate,  and,  from  the  vicissitudes  attendant  on 
human  life  and  human  affairs,  perhaps  forever,  from  ma> 
ny  valued  associates,  esteemed  for  their  worth,  respected 
for  their  virtues,  endeared  to  us  by  long,  social,  and 
friendly  intercourse,  and  who  will,  I  an)  persuaded,  car- 
r>'  with  them  to  their  retirement  otir  respect,  esteem, 
and  regard. 

I  avad  myself  of  this  occasipn  to  express  to. them  and 
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to  «U  of  you«  f^ntlemen,  in  the  atoiott  mceritj  of  heart,  ] 
t)ie  hij^^  acme  of  gntitude  which  1  feel  liir  the  manj 
acts  of  kinduen  and  of  faTor  that  yoa  hava'bestowed  cm 
Dkr :  thej  have  been  aiich  aa  can  never  be  elfaced  from 
in>  memory,  and  they  will  ever  be  to  me  a  aoorce  of 
proud  and  of  grateful  rrcollectiona.  Accept,  I  pray  you, 
individually,  as  well  aa  collectively,  an  affectionate  fare- 
well, and  my  beat  wishes  for  your  health,  happineia,  and 
prosperity. 

HOUSE  OF  REPRESENTATITES— SAJim  hat. 

Mr.  FOKSYTH  laid  upon  the  table  the  following  re- 
solution : 

*'  Henheti,  l^t  while  this  House  anxiously  desires 
that  the  SUve  I'rade  should  be  universally  denounced 
as  Piracy,  and,  as  such,  should  be  detected  and  punish- 
ed  under  the  law  of  nations,  it  considers  that  it  would  be 
highly  inexpedient  to  enter  into  engagements  with  any 
foreign  power  b>  which  ail  the  merchant  vessels  of  the 
United  States  would  be  exposed  to  the  inconveniences 
c»f  any  regulation  of  search  from  which  any  merchant 
▼etsels  of  that  foreign  Power  would  be  exempted." 

The  resolution  lies  on  the  table. 

Mr.  FORSYTH  also  offered  the  following : 

**  iietolved.  That  the  purchase  of  lands  from  the  In- 
dians occupying  it  in  the  state  of  Georgia,  is  ti peaceable 
extinguishment  of  their  title ;  and  that  a  purchase  should 
be  madt^,  if  it  can  be  effected  on  reatinable  termer  al- 
though the  residue  of  the  tribes  to  which  the  <aid  IncUans 
may  be  attached  should  not  join  in  the  contract." 

This  resolution,  also,  was,  on  motion  of  the  mover,  or- 
dered to  lie  on  the  table. 

On  motion  of  Mr.  MARKLEY,  of  Penn.  it  was 

**  Retplved^  That  the  thanks  of  this  House  be  present- 
ed to  the  Hon.  Hb^trt  Clat,  for  the  able,  impartial,  and 
dignified  manner  in  which  he  has  presided  over  its  de- 
liberations, and  performed  the  arduous  and  unpleasant 
duties  of  the  chair,  during  the  preaent  session  of  Con- 
gress." 

A  few  minutes  after  Uiis  vote,  Mr.  CLAY,  the  Speak- 
er, having  resumed  the  Chair,  addressed  the  House  as 
follows : 

'*  Gkstlxxxs  :  For  the  honorable  testimony  which 
you  have  been  pleased  this  day  to  express  to  my  official 
conduct  in  this  highly  distinguished  station,  I  pray  you 
to  accept  my  profnund  acknowledgments.  Near  four- 
teen yearib  with  but  two  comparatively  short  intervals, 
the  arduous  duties  of  the  Chair  have  been  assigned  to 
me.  In  that  long  period,  of  peace  and  of  war,  causes 
from  without  and  within,  of  gicat  public  excitement, 
have  occasionally  divided  our  councili^  disturbed  our 
harmony,  and  threatened  our  safety.  Happily,  however, 
past  dangers,  which  appeared  to  encompass  us,  were 
dispelled,  as  I  anxiously  hope  those  of  the  present  will 
be,  in  a  spirit  of  mutual  forbearance,  moderation,  and 
wisdom.  The  debates  in  this  House,  to  which  those 
causes  gave  rise,  were  sometimes  ardent  and  animated ; 
but,  amidst  ftH  the  heats  and  agitations  produced  by  our 
temporary  divisions,  it  has  been  my  happy  fortune  to  ex- 
perience, in  an  unexampled  degree,  the  kindness,  the 
confidence,  and  the  affectionate  attachment  of  the  mem- 
bers of  the  House.  Of  the  numerous  decisions  which  1 
have  been  called  upon  to  pronounce  from  this  place,  on 
<liiestions  often  suddenly  staHed,  and  of  much  difficulty, 
it  has  so  happened,  from  the  generous  support  given  me, 
that  not  one  of  them  has  ever  been  reversed  by  the 
House.  I  advert  to  this  fkct,  not  in  a  vain  spirit  of  ex- 
ult'ition,  but  as  furnishing  a  powerful  motive  for  undis- 
■embled  gratitude. 

In  retiring,  perhaps  for  ever,  from  a  situation  with 
which  so  larpe  a  portion  of  my  life  has  been  associated, 
1  shall  contmuali)  revert,  during  the  remainder  of  it, 
with  unceasing  respect  and  gratitude*  to  this  great  thea- 
tre of  otir  public  action,  and  with  the  firm  belief  that  the 


public  interests  and  the  liberty  oi  our  beloved  coanlty 
will  be  safely  guarded  hereafter,  aa  they  have  been  here* 
tofore,  by  enlightened  patriotiam. 

Gentlemen :  In  returning  to  your  respective  bnilies 
and  coostltaents,  I  beg  all  of  you,  without  exception,  to 
carry  with  >ou  my  fervent  prayers  for  the  contiatutioi 
of  your  lives,  your  health,  and  your  happiocsa." 

Mr.  NEWTON  offered  the  following  resolutioo,  whick 
heson  the  table : 

**  Whereas  the  encouragement  of  Agriculture  ui 
Manufacturea  has  ever  been  conndered  the  best  mean 
of  developing  the  resources  of  a  nation,  and  of  giTiaf 
to  ita  navigation  and  commerce  support,  extenaon,  t:- 
tivity,  and  duration  :  and  whereas  opening  rosds,  a»i 
connecting,  by  canals,  lakes,  bays,  and  rivets,  for  pur- 
poses of  intercourse  and  trade,  have  also  been  objects  i 
primary  importance  to  every  enlightened  goiemm'-nti 
and  whereaa  the  United  States,  when  the  fertility  of  their 
sen],  the  variety  of  their  climates  the  diversity  of  thr? 
productions,  and  the  extent  of  their  waters  and  wiirr- 
coorses,  sre  taken  into  view,  will  derive  the  greateit  id- 
vantages  from  a  syvtem  judiciously  fotmed,  and  cvrid 
into  execution,  whh  reapect  to  Internal  ImprovemenU; 
and  whereaa  nothing  can  tend  to  generate  and  perpets* 
ate  the  affection  of  the  citizens  for  their  couDirris 
much  as  the  attention  of  the  Government  tbeKofts 
whatever  relates  to  their  different  interests,  all  vhick 
receiving,  respectively,  their  portion  of  the  solicitud: 
and  care  of  the  Goveniment»  and  flourishiog  under  iti 
operation,  will  increase  the  strength  of  this  Union,  pre 
to  it  stability  and  security,  and,  by  diffusing  knowledfc, 
remove  prejudices  as  to  subjects,  the  importance  i 
which,  to  be  politically  and  rightly  understood,  should 
be  fully  understood :  Therefore 

••  Betolved,  That  a  Department,  to  be  deDomiaated 
the  Home  Department,  should  be  established,  for  (h: 
purpose  of  superintending  whatever  may  relate  to  th^ 
mterests  of  Agriculture  and  Manufitctures,  the  proi»o> 
tion  of  the  progresa  ot  Science  and  the  Arts,  Uie  intti^ 
course  and  trade  between  the  aeveral  sUtet  bj  Bi»^ 
and  Canals,  and  all  other  subjects  and  matters  tppei 
twining  to  the  cognizance  of  such  Department.* 

Mr.  FLOYD  required  the  queation  of  CMUtdtroftMOi 
the  resolution,  with  a  view  to  stamp  it  at  unce  wiUi  the 
disapprobation  of  the  House. 

Tne  question  being  taken  on  centidering  this  resolrr. 
it  was  decided  in  the  negative. 

Mr.  TUCKER,  of  Ya.  called  for  the  considenU0B« 
the  reAilve  yesterday  submitted  by  him,  looking  to  ute 
Colonization  of  the  free  people  of  color  beyond  the 
Rocky  Mountains ;  which  motion  the  House  rdiised  w 
to  consider. 

Mr.  WEBSTER  said,  that,  as  the  attention  of  tte 
House  seemed  not  occupied  for  the  moment,  he  voutd 
take  the  opportunity  of  making  a  remark  on  a  wbject, 
in  reUtion  to  which  he  had,  at  the  last  session,  crested 
some  expectation  in  the  House,  and  perhaps  m  w 
coantiy:  he  meant  the  question  of  a  general  bankrupt 
law.  His  relation  to  the  House,  as  a  member  of  the 
Committee  on  the  Judiciary,  had  occasioned  sttodry  ir 
solutions  upon  that  subject,  and  divers  petitions  to  te 
brought  to  his  attention.  It  would  be  remembered, 
that  a  majority  of  the  Committee  at  the  last  session  bfj 
reported  against  the  expediency  of  a  general  ^steDoi 
bankruptcy.  Differing  from  the  Committee  id  that  opiS' 
ion,  he  had  aignified  an  intention  of  obtainiDg*  if  be  imglit. 
an  expression  of  the  opinion  of  the  House  upon  it,  «> 
soon  as  a  matter  intimately  connected  with  the  quesuos 
then  pending,  and  stiU  pending,  before  the  Supwaje 
Court,  should  be  decided.  It  was  weU  known  that  ibc 
State  insolvent  laws,  so  far  as  ihey  applied  to  contrscii 
entered  into  before  the  enactment  ot  those  laws,  m 
been  decUred  inoperative  upon  those  w*^**^*^ 
more  general  question  remained  to  be  decide^  «' • 
Whether  such  kws  can  conatitutionally  impair  the  m- 
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National  Bankrupt  Law. 
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ihy  of  Any  contract!,  whether  precedent  or  lubsequent. 
Vnen  he  called  the  attention  of  the  House  to  this  aub- 
rct  at  the  close  of  the  last  session*  it  was  expected  that 
n  earlier  day  would  be  fixed  for  the  assemblinjc  of  the 
'ourt  thia  year ;  and  that,  in  consequence  of  such  ar- 
angement,tbe  decision  of  this  question  migfht  be  had  in 
eason  for  the  House  to  act  on  the  subject  with  a  full 
[novledgeofwhat  the  exigency  required  at  the  present 
esston.  That  arrangement,  however,  was  not  carried 
rto  effect.  The  bill  to  execute  it  passed  this  House, 
rut  did  not  get  through  the  Senate,  and  up  to  this  roo- 
Dent,  he  had  not  learned  that  that  tribunal  had  pro- 
lounced  its  judgment  in  the  case.  He  thought  that  de- 
ision  would  naturally  be  thought  important  to  enlight- 
*n  useful  and  practical  legislation ;  although,  for  one, 
le  was  not  of  opinion  that  its   decision,  either  way, 


would  remove  the  necessity  of  establishing  a  general 
system.  He  remained  fully  of  opinion  that,  in  a  coun- 
try so  commercial,  with  so  many  states,  having  almost 
every  degree  and  evei^  kind  of  connexion  and  inter- 
course among  their  citizens,  true  policy  and  just  views 
of  public  utility  re(^uired  that  so  important  a  branch  of 
commercial  regulation  as  bankruptcy,  ought  to  be  uni- 
form throughout  all  the  states ;  and,  of  course,  that  it 
ought  to  be  established  under  the  authority  of  this  Go- 
vernment. For  his  part,  entertaining  this  opinion,  ho 
should  be  disposed  to  give  an  earnest  attention  to  the 
measure,  and  devote  any  portion  of  time  and  labor  to  its 
preparation,  whenever  it  uiould  appear  to  be  the  senti- 
ment  of  the  House  that  it  ought  to  be  adopted. 
Soon  after  this^  the  House  adjourned  tine  die. 


END  OF  THE  DEBATES. 


[We  have  thus  arrived  at  the  close  of  the  Second  Session  of  the  Eightcentli  Congress;  of 
t])e  Debates  and  principal  incidents  of  which  we  have  furnished  an  account  as  ample  as  our 
materials  w^ould  allow,  and  faithful  as  far  as  it  goes,  with  the  allowance  for  accidental  er- 
ror which  is  due  to  all  human  efforts.      As,  in  drawing  to  its  close,  the  Session  will  appear 
to  have  been  barren  of  interest,  when  it  would  naturally  be  supposed  to  be  most  fruitful  of 
incident,  it  is  necessary  to  explain,  that  very  little  debate  usually  takes  place  within  the  last 
ten  days  of  a  Session,  the  time  of  both  houses  being  employed  in  perfecting  business  already 
matured  by  the  committees,  &c.  principally  upon  private  bills,  which  seldom  elicit  more 
than  a  passing  remark  from  the  chairman  of  the  committee  which  reported  each  bill,  and 
sometimes  not  even  that.     Vie  have  known,  in  the  last  week  of  the  Session,  as  many  as  for- 
t}  bills  pass  in  one  day  |  but,  as  they  pass  without  debatCf  and  without  any  incident  worthy 
of  record,  those  proceedings  find  no  place  in  this  volume,  the  object  of  which  is  not  to  journal- 
ize the  proceedings  of  Congress,  but  rather  to  embody  the  spirit  of  those  legislative  measures 
and  occurrence's  of  each  year  w  hich  form  so  important  a  part  of  the  history  of  the  Govern- 
ment.   It  may  be  necessary  further  to  add,  to  account  for  the  scantiness  of  the  matter  of  the 
three  last  days  of  the  Session,  during  two  of  which,  at  least.  Congress  are  known  to  sit  long 
ftnd  late,  that  a  joint  rule  of  the  two  Houses  forbids  any  act  from  being  received  from  either 
House  during  the  three  last  days,  thus  confining  the  proceedings  in  each  House,  on  those 
days,  to  such  acts  as  have  already  been  discussed  and  passed  in  the  other  House,  leaving  to 
^ach  House,  respectively,  little  to  do  but  to  adopt  or  reject  what  has  been  proposed  to  it  by 
the  other.     On  the  last  day  of  the  Session,  it  is  ordered  that  no  bill  shall  pass  either  House 
"7%  regulation  intended  to  allow  the  President  a  reasonable  time,  before  the  adjournment,  to 
give  his  assent  or  dissent,  witli  deliberation,  to  the  bills  presented  to  him  for  his  signature. 
^uch  as  wish  to  know  whether  any  particular  measure  debated  during  the  Session  became  a 
law,  and  tliosealso  who  desire  to  know  what  laws  passed  without  debate,  will  be  gratified,  as 
already  intimated  in  the  Preface,  by  turning  to  the  complete  publication  of  the  Laws  of  the 
Session,  which  will  be  found  at  the  close  of  the  voliune.— -Editors. J 
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MESSAGE  OF  THE  PRESIDENT, 

TO  BOTH  HOUSES  OF  C0IIGBES8| 

Jit  tfie  commencement  of  the  Second  Session  of  the 
Eighteenth  Congress, 

DSCKHBIH  r,  1824. 

»  « 

Tcilow-  Citixem  of  the  SenatTt 

and  ofifte  Htnue  of  Hepresentatives: 

THE  view  which  I  have  now  to  present  to  yon, 
ofour  affairs,  Foreign  and  Domestic,  realizes  the 
most  sanguine  anticipations  t^hichhave  been  en- 
tertained of  the  public  prosperity.  If  we  Ipok  to 
the  whole,  bur  growth,  as  a  Nation,  continues  to 
be  rapid,  beyond  example;  if  to  tlie  States  which 
coipppse  it,  tjie  same  gratifying  spectacle  isexhi- 
bitea.    Our  expansion  over  the  vast  territory 

withiR  our  limits  has  been  gr^at,  witjmiit  in(licatinj|;>  any 
decline  In  those  sections  from  which  the  emigration 
has  been  most  conspicuous.  We  have  daily  n^ined 
Strengfth'by  a  native  population  in  every  quarter — a  po- 
pulaiiun  devo(e<l  to  our  happy  system  or  Government, 
And  cTierifhinp  the  bond  of  union  with  fi*a^emal  alTec* 
tion.  Experience  has  sJivady  shewn*  tltat  the  diifer* 
ence  of  ciiAfiate,  and  of  induatr}',  prooeeding  from  tliat 
cause,  insep;krable  from  such  vast  domains,  ancl  wiiich, 
un(4t!r  other  systems,  might  have  a  repulsive  tendency, 
Cannot  tiul  to  produce,  with  us,  under  wise  regulations, 
the  opponte  effect.  What  one  portion  wants,  the  otJier 
TD'ay  supply,  and  this  will  be  most  sensihjy  fcl^  bv  the 
parts  most  distant  from  each  other,  forming,  thereby,  a 
(lomestic  market,  and  an  active  intercourse  between  the 
^ittremes  and  throughout  every  portion  of  oif r  Chion. 
llius,  by  a  happy'  distributipn  of  power  between  the 
National  and  State  Governments,  governments  which 
rest  exclusively  on  the  sovereignty  of  the  I'eople,  and 
are  fhfly  adequate  to  the  great  purposes  for  which  they 
were  respectively  instituted,  causes  whicji  tpight  other- 
wise lead  to  dismemberment,  operate  powerfully  to 
^w  us  closer  together..  In  every  other  circumstance, 
a  correct  view  of  Uie  actual  state  of  our  Union  nuint  be 
(Equally  gratifying  to  our  constituents.  Our  relations 
with  ^reign  powers  are  of  a  friendly  character,  although 
certain  interesting  diflerences  remain  Hinsettted  witti 
some.  Our  re^'eriue,  under  the  mild  system  of  impost 
and  tonnage,  continues  to  be  adequate  to  all  the'pur- 
poses  of  Sie  Government.  Our  agriculture,  commerce, 
manufactures,  and  navigation,  flourish.  Otir  fortifications 
are '  advancing  in  the  degree  auth^irized  by  existing  ap- 
propriations, to  malurity,  antl  due  progress  is  made  in 
the 'augmentation  of  the  navy,  to  the  limit  prescribed  for 
it  hy  law.  For  these  blessings,  we  oue  to  Almighty  Goil, 
from  whoiti  we  derive  them,  and  with  profound  reve- 
rence,- odr  most  grateful  »nd  unceasing  acknowledg- 
ments. 

In  adirerting  to  our  relations  with  foreign  powers, 
which  we  always  aa  object  of  the  highest  imnortance,  1 
tmve  to  remark,  that,  of  the  subjects  which  have  been 
brought  into  discussion  with  them  during  the  present 
adminlstratioo,  some  have  been  aatisfactorily  terminated; 
others  have  been  suspended,  to  be  resumed  hereafter, 
under  circumstances  more  favorable  to  success*  and 
others  are  still  in  negotiation,  with  the  hope  that  they 
may  be  adjusted,  with  mutual  accommodation  to  the  in- 
terests, and  to  the  latis^ction,  of  the  respective  parties. 
It  has  been  the  invariable  object  of  this  Government,  to 
cherish  the  most  friendly  relations  with  every  power, 
and  on  principles  and  conditions  which  might  make  them 
permanent.  A'syitematic  efibrt  hM  been  mivd^  to  pUce 
our  commerce  with  each  power  on  a  footing  of  perfect 
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reciprocity;  to  settle  with  each,  in  a  spirit  of  candor  Ik's 
liberality,  all  existing  differences,  and  to  anticipate  iy. 
remove^  so  f^  as  it  might  be  practicable,  all  cauMs  ^ 
futnre'variance. 

It  having  been  stipulated  by  the  seventh  artiMe  ^AS' 
convention  of  navigation  and  commerce,  which  w%«)r- 
cluded  on  the  twenty-fourth  of  June,  one  thousamh  ; 
hundred  and  twenty-two,  between  the  United  State«  .^! 
Prance,  that  the  said  convention  ahould  continue  in  Krt 
for  two  years,  from  the  first  of  October  of  that  year,  -ri 
for  an  indefinite  term  afterwards,  unless  one  of  the  p^r*^ 
should  declare  its  intention  to  renounce  il,  in  whic!i  t  »*; 
it  should  cease  to  operate  at  the  end  of  MX  months ':  - 
such  declaration;  and  no  such  indention  having  bet-  / 
hounced,  the  convention  having  been  found  ad  via'.'.,'. 
ous  to  both  parties,  it  has  since  renmn^  ^^^  »'^'^  ' 
mains,  in  force.     At  the  time  when  that  convention  • 
concluded,  many  interesting  subjects  were  left  unsf^:'!- 
and  particularly  our  claim  to  indemnity  forspolia'  ■ 
which  were  committed  on  our  commerce   in  the'.* 
wars,     f'or  these  interests  and  claims,  it  was  in  the    ' 
te?i)plation  of  the  parties,  to  make  provision  at  a  sj  . 
quent  <lay,  bv  a' more  romprebensiye  and  definitive  t- 
ty.    The' object  has  been  duly  attended  to  since  b>  • 
Executive;  but,  ss  yet,  it  has  not  been  accompUshf  \    '■ 
is  hoped  that  a  favorable  opportunity  will  presenf  i  ^  j 
for  opening  a  negotiation,  which  fnay  embrace  an-i 
ran|;e  all  existing  difTerencep,  and  every  o.lher  conce* 
which  they  have  a  common  m.terest,  upon  the  accc^^ 
of  the  present  king  of  F^nce',  an  event  which  has  oc:  . 
red  since  the  close  of  thela*t  session  of  Congress. 

With  Gre|Lt  Britain  our  commercial  intercourse 
on  the  sajpe  footing  that  it  di^d  at  the  last  session.  R>  t 
convention  of  one  thousand  eight  hiuidi«d  and  fiW'^ 
the  commerce  between  tiie  United  States  and  thefiri' 
dominions  in  Europe  ^nd  the  East  Indies,   was  tmnf 
on  a  pnnciple  of  reciprocity.     Th  «t  convention  wasc.* 
firmed  and  continued  in  force,  with  slight  exceptioni,:? 
a  subsequent  treaty,  for  the  term  of  ten  jears,  from  tV* 
twentieth  of  October,  one  thousand  eight  hundred  i^. 
eifirhteen,  the  date  of  the  latter.    The  trade  with  *'f 
l^ntish  colonies  in  the  West  Indies,  has  not,  as  yet,  b.r* 
arranged  by  treaty,  or  otherwise,'  to  our  aatlsfaction.  y 
approach  to  that  residt  has  been  made  by  legislative  i"^ 
whereby  many  serious  impediments,  which  had  h:t- 
raised  by  thft  parties  in  defence  of  their  respective  cla-"' 
were  removed-     An  earnest  desire  exists,  and  has  >?* 
manifested  on  the  part  of  this  Government,  to  pUce*-, 
commerce  with  the  colonies,  likewise,  on  a  footinjjitr- 
ciprocal  advantage;  and  it  is  hoped  that  the  Britiih  (r> 
vernment,  seeing  the  justice  of  the  proposal,  and  its  'z. 
portance  to  the  colonies^  will,  ere  long,  accede  to  it. 

The  Commissioners  who  were  appointed  for  the  r! 
justmcnt  of  the  boundary,  between  the  territories  of:^J 
United  States  and  those  of  Great  Britain,  spccifieci  i» 
the  fi&h  article  of  the  Treaty  of  Ghent,  having  di»a;r^| 
in  their  decision,  and  both  governments  having  agn«a 
to  estabfish  that  boundarv  by  amicible  negotiation  ^^ 
tween  them,  it  is  hoped  tnat  it  ma>  be  satisfactorilv  li* 
justed  in  that  mode.  The  boundary  specified  h\  ' 
sixth  article  lias  been  established  by  the  decision  of : 
commissioners.  From  the  progress  made  in  (hat  pro\ 
ed  (or  by  'he  seventh,  according  to  a  report  receniiy 
eeived,  t^cre  is  good  cau^e  to  presume  that  it  will  be 
tied  in  the  course  of  t)ie  ensuing  year. 

It  is  a  cause  of  serious  regret  that  no  arrangement  hi 
yet  been  finally  concluded  between  the  two  go\f 
meqts,  to  secure,  by  joint  co-operation,  the  supprr^^i 
of  the  sUve  trade.    It  was  the  object  of  the  R  itish  j: 
vernment,  in  the  early  stages  of  the  negotiation,  to  atl* ; 
.i  plan  for  the  suppression,  which  should  inclmle  the  c  o 
cession  0f  the  mutual  right  pf  search  t>y  the  sJiips  of  «i 
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leach  party,  of  the  vesseU  of  the  other,  for  miapected 
ffeaden.    This  wm  oi»jected  to  by  this  government,  on 
keprinciplf,  that,  as  the  ri^t  of  search  was  a  right  of 
nrofa  belii^rent  towards  a  neutral  power,  it  mii^ht 
«re  an  ill  effect  to  extend  it  by  treatv  to  an  offence 
rhich  had  been  made  comparatively  rat  Id   to  a  time  of 
eacc.    Anxious,  however,  fur  the  suppression  of  this 
itle,  it  was  thoufirht  adviseable,  in  compliance  with  a 
solution  of  the  House  of  Representatives,  founded  on 
Bact  of  Conf^rrss,  to  propose  to  the  British  Government 
lexpediei.t  which  should  be  free  from  that  objection, 
id  more  effe'^tual  for  the  object,  by  makmr  it  piratical. 
ttbat  mode  the  enormity  of  the  crime  would  plape  the 
jTendrrs  out  of  the  protection  of  then*  government,  and 
noire  no  question  of  search,t>r  other  question  between 
tc  psrties,  touching  their  respective  rights.     It  was  be^ 
tved,  also,  that  it  would  completely  suppress  the  trade 
I  the  vessels  of  both  parties,  and  by  their  respective 
Tizcnsand  suhjectsin  those  of  other  powers  with  whom 
tt:u  hoped  that  the  0<liiim  which  would  thereby  be  at- 
ched  to  it,  would  produce  a  corresponding  arrange- 
enr,  and,  by  means  thereof,  its  entire  extirpation  for 
•er.    A  convention  to  this  eflect  was  concluded  and 
l^ned  in  London  on  the  13th  dny  of  March^  by  pleni* 
s^entianes  diUv  authorized  by  both  governments,  to  the 
I'.ficationof  whicli  certain  obstacles  have  arisen  which 
V  not  yet  entirely  removed.     The  difference  bet»  ecji 
>e  parties  still  remaining,  has  been  reduced  to  a  point, 
QtofsufHcient  maf^nitude,  as  is  presumed,  to  be  per- 
iitted  to  defeat  an  object  so  near  to  the  heart  of  both 
itions,  and  so  desirable  to  the  friends  of  humanity 
iroiip^hout  the  world.    As  objections,  however,  to  the 
rincipie  recommended  by  the  House  of  Ueprescnta- 
^e^  or  at  least  to  the  consequences  inseparable  from 
t  and  whidi  are  usideretood  to  apply  to  the  law,  have 
een  raise  .,  which  may  desrrvea  reconsideration  of  the 
hole  6ub'?'  ct,  I  have  tliought  it  proper  to  suspend  the 
mclusion  of  a  new  convention  until  the  definitive  seii- 
mentg  of  Congress  may  be  ascertained.     The  docu- 
ents  relating  to  the  negotiation,^  are,  with  that  intent, 
ii>mitted  to  your  cortsideralion. 

Our  commerce  with  Sweden  has  been  placed  on  a 
otitij^ of  perfect  reciprocity  by  treaty,  and,  with  Russia, 
«  Netherlands,  Prussia,  the  free  Hanseatic  Cities,  the 
xkedom  of  Oldenburgh,  and  Sardinia,  by  internal  re- 
>WIons  on  each  side,  founded  on  mutual  agreement 
'tween  the  resp^tive  Governments. 
1'he  principles  upon  which  the  commercial  policy  of 
e  United  Slates  is  founded,  are  to  be  traced  to  an  early 
'Ho<L  Tite^  are  essentially  connected  with  those  upon 
|>''Ch  their  mdependence  was  declared,  and  owe  their 
'?ii  to  the  enlightened  men  who  took  the  lead  in  our 
Vira  at  that  important  epoch.  They  are  developed  in 
t^'r  first  treaty  of  commerce  with  France  of  sixtn  Feb- 
^f}'i  one  thousand  seven  hundred  and  seventy -eight, 
(i  by  a  formal  commission,  which  was  instituted  irome- 
^tely  after  the  conclusion  of  tiit  ir  Kevf)lutionary  stnig- 
^  for  the  purpose  of  negotiating  treaties  of  commerce 
lb  every  European  power.  The  first  treaty  of  the 
lited  States  with  Prussia,  which  was  negotiated  by  that 
t&miasion,  affords  a  signal  illustration  of  those  princi- 
">  The  act  of  Congress  of  the  third  March,  one  thou- 
»d  eiffht  hundred  and  fifteen,  adopted  immediately 
C'  the  return  of  a  general  peace,  was  a  new  overture 
foreign  nations  to  establish  our  commercial  relations 
<h  them  on  the  basis  of  free  and  equal  reciprocity. 
>»t  principle  has  pervaded  :il}  the  acts  of  Congress, 

^  ^i  tlie  negotiations  of  the  Executive  on  the  subject 

ice. 

A  convention  for  the  settlement  of  important  questions 
relation  to  the  Northwest  Coast  of  this  Continent,  and 
a'ljoining  seas,  was  concluded  and  signed  at  St.  Pe- 
^3utg  on  the  fitth  dav  of^  April  last,  by  the  Minis- 
■•  Plenipotentiary  of  the  United  States,  and  Pleni- 
leniiarics  of  the  Imperial  (Jovcrnmcnt  of  Russia.   It 


will  immediately  be  laid  before  the  Senate  for  the  exer 
cise  of  tht  constitutional  authority  of  that  body,  with 
reference  to  its  ratification.  It  is  proper  to  add,  that  the 
manner  in  which  this  negotiation  was  invited  and  con- 
ducted on  the  part  of  the  £mper6r,  has  been  very  satis- 
factory. 

The  ^eat  and  extraorifinftry  clitfnges  whicH  have  hap- 
pened m  the  government  of  Spain  and  Portugal,  withm 
the  last  two  years,  without  seriously  affecting  the  friendly 
relations  which,  under  all  of  them,  have  beeh  maintained 
with  those  powers'  by  the  United  States^  have  been  ob- 
stacles to  the  adjustment  of  the  particular  subjects  of 
discussion  which  have  arisen  with  each.  A  resolution 
I  of  the  Senate,  adopted  at  their  last  session,  called  tbr  ui- 
formafion  as  to  (he  effect  produced  upon  our  reI;itions 
with  Spaiii,  by  the  recognition,  on  the  pkrtof  th^  United 
States. *of  the  Independent  South  American  Govern- 
ments. The  papers  containing  that  information  arienow 
commiuiicated  to  Congre^. 

A  Chargt'  d^  Affaires  lias  beert  received  frOm  the  Inde- 
pendent G()\'ern merit  of  Br.izil.  That  countrj',  hereto- 
fore a  colonial  possession  of  Portngid,  bad,  ^ome  years 
since,  been  proclaimed  by  the  Sovereign  of  Portu^I 
himself,  an  independent  kingdom.  Since  his  return  to 
Lisbon  a  revolution  in  Brazil  has  established'  .i  ner#  go- 
vernment there,  with  an  Imperifil  title,  at  the  head  of 
which  is  placed  the  Prince  in  whom  the  "Rfgcncy  had  / 
been  vested  by  the  King,  at  the  time  of  his  de'p.'irture. 
There  is  reason  to  expect  that,  by  amieable  negotiation, 
the  independence  of  Uruzil  Will,  ere  long,  be  recognized 
by  Portugal  herself. 

With  the  remaining  Powers  of  Europe,  with  those 
on  the  co^st  of  Barbary,  and   with  all  the   new  Sbuth 
American  States,  our  relations  are  of  a  friendly  chaftic- 
ter.     We  have  Ministers  Plehiprttentiary  residing  witli 
the  Republics  of  Colombia  and  Chili,  and  have  received 
Ministers,  or  the  same  rank,  from  Colombia,  Guatlmafa« 
Buenos  A)res,  and  Mexico.    Our  commercial  relationa 
with  afl  those  States,  are  mutually  beneficial  and  in 
creasing.     Witli  the  Itepublic  of  Colombia,  a  Treaty  of 
Commerce  iias  been  formed,  of  wliicha  copy  is  rcc«rived, 
and  the  original  daily  expected.    A  negotiation'  for  a 
hkc  Treaty  would  have  been  commenced  wkh  Buenos 
Ayres,  had  it  not  beien  prevented  by  the  indisposition, 
and  lamented  decease,  of  Mr.  Rodney,  our  minister  thene, 
and  to  whose  memory  the  mo4t  respeetftif  attention  has 
been  shewn  by  the  Government  of*  that  Republic.     An 
advantageous  alteration  in  ourTi^aty  with  Tunis  ha» 
been  obtained  by  our  Consular- A  gent  residing  there, 
the  ofYiciiil  document  of  which,  when're6eived,  will  be 
laid  before  the  Senate. 

The  attenlionrof  the  Government  has  beeit  drawn  with 
great  solicitude  to  other  subjects,  and'partieularty  to  that  * 
relating  to  a  state  of  maritime  war,  involving  the  relative 
rights  of  neutral  and  belligerent  in  such  wars;      Most  of 
the  difficulties  which  we  nave  ei^rienced,  und  of  the 
losses  which  we  hav\e  sustained; -since  the  establishment 
of  our  Independence,  have  prt)Ceeded  from  tlie  unset 
tied  state  of  those  rights,  and  the  extent  to  wlrich  tii«i> 
belligerent  claim  has  been  earrted  im;liinst  the  neutral 
party.    It  is  impossible  to  look  back  on  the  oecurrenoes 
of  the  late  wars  in  Burope,  and  to  behold  the  disregard 
vrhich  was  paid  to  our  rights  as  a  neutral  power,  and  the 
waste  which  was  made  of  our  Commerce  by  the  partio* 
to  those  wars,  by  various  acts  of  their  respective  Go- 
vernments, and  uirder  the  pi^text,  by  each,,  that  the 
other  had  set  the  example,  without  great  mortifioaiioo, 
and  a  filed  purpose  never  to  submit  to  the  like  in  fti- 
ture.      An  attempt  to  remove  those  causes  of  possible 
variartce  bv  friendly  negotiation,  and  on  just  princi- 
ples, which  should  be  applicable  to  alt  parties,  could, 
it  was  presumed,  be  viewed  by  none  other  than  as  a 
proof  of  an  earnest  desire  to  preserve  those  rehitions 
with  every  power.      In  the  late  war  between  France 
and  dpuin,  «  crisis  occurfed,  ill  which  it  seemed  proba- 
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hie  tliat  uU  (h^  contruVertible  principles,  ii^vdlved  in 
such  warsi  n)li$tit  be  broug^ht  into  dincussion,  and  set- 
X\^d  to  jthe,  satisfaction  of  all  parties.  Propositions,  hav- 
ing.-this  object  in  view,  have  been  made  to  the  Govern- 
ments of  Great  Britain,  France,  Kussia,  and  of  other 
Vowers,  which  have  beej(l  jpepeivecj  in  a  friendly  manner 
by  all,  but  as  y^fiX,  po  fi'eaty  has  heen  fdrmed  wjth  either 
for  Its  accomnlishment.  rhe  policy  will  it  is  yjresun^ed, 
|>(^ persevered  in,  and  iii  the  hope  that  it  may  be  suc- 

t  U  will  always  bCirecoUected  that  with  one  of  the  par- 
iiet  to  those  wars,'  and  from  whom,  we  received  tfiose  in- 
_|iin  H,  w.  s«^\»gHt  redress  by  war.    From  the  othisr,  by 
whose  then^reifi^ning  Government  our  vessels  were  seized 
in  port  as  well  as  at  sea,  and  their  carj^pes  corifiA^atecl, 
in^eqinity  has  been  expectedf  but  hasnoi  yet  been  ren- 
dered*    It  wad  un4er.  the  influence  of  the  l^tter.^ihat 
our  vess(*l8v  w^re  Vikjskwisf  seized  by   the  Gov(:rnment& 
pf  Spain,   Holland,  lienmark,  S^wedeil  and  Naples^,  and 
Trom  whom  indemnity  has  been  claimed  and  is  still  ex- 
p(*:pted,  with  the  exception  of,  Spain,  by  whom  it  has 
Ue,<^n  i'end^e^;'  .With   b.oth  partief  we' had, abundant 
cause  of  war^  but  weli^a  119  aUerriali.re  but  to  r^siA  that 
which  w^s  mostfUowerful  at  sea,  and  pressed  us  nearest 
at  hopie.  .^Vj^  thi^all  differences  were  settled  by  a  trea* 
ty  founded  on  con4i^ionf  faii;  and  honoRible  to  both,  and 
which  lia^  been  so  far  executed  with  perfect  good  faith, 
It  has  been ,  ^rnestly  hoped^  thiijt  the  other  would^  of 
its  own  accorcl)  Sfld  from  a  sentiment  of  juatice    and 
cqi^ciliation,  make  to  odrci^'^ens  the  indemnity  to  which 
they  ai?e  entitled,  ami  thereby  rpmpV]?  frpm  our  relations 
any  just  cftusp  of  discontent  on  our  side'.      , 
'  it  ii  estimate  that  the  receipts  into  the  Treasury 
durinjflbe  cjiirr^tit^ear,  exclusive  of  loans,  will  exceed 
eighteen   niillionj^ye  hundred  thousand  doHurs,  which 
with  the  turn  remainiiig  ii)  the  Treasury  at  the  end  of 
the^la^t  year,  amounting  to  nine  million  four  hundred 
iikty«:thrfue  thousand  nine  hundred  twenty-two  dolhm 
eighty •ooc^  cents,  will,  after  discharging  the  burrcnt  dis- 
bursements qf  tf^ci  y^ft  the  interest  on  the  public  debt, 
knd  eleven  miliib^  si^  hundred  and  thirty-three  thousand 
dollars  fifty-two  cents  of  the   principal,  leitve  a  b^lanc^ 
of  more  than  three  million  dollars  in  the  Treasury  on 
the  first  day  of  January  nett,,. 

I A  larger  amount  of  the.delyt,  contracted  during  the 
]ateWar,  bearing  an  interest  of  six  per  cent,  ixecoming 
;x(deeiiaable  in  the  course  of  the  .enMuing  yeujr^.  than 
could  be  ^i«charge4  by  the  orvlinary  revenue,  the  i^t  of 
the  twenty-sixth  of  May,  authorised,  a  loan  of  five  million 
flollars,  at  lbur.4^d  a.lkfdf  per  <;ent.^to  meet  the  same.  Qy 
^Uia  arrangement  .an  annual  sayipg  will  accrue  to  the 
publio  of  seventy-live  thousand  dollars. 
..  Unde^  the  act  of  the  tw;enty -fourth  of  K^ay  last,  a  loan 
ipf  five,  milliqns  dollars  w^ ,  authorvied,  in  order  to 
ineet  tlie  aw^rd^  under  tfar.  Florida  Treaty,  which  was 
negotiated,  at  par,  with  the  Bank  of  the  United  States,  at 
four  A(id  A  half  per  cent,  the  limit  of  interest  fixed  by 
the  act.  b|[.thi9  provision  the  claims  of  our  citizens,  who 
i»d  sustained  bq  gr^t  a  loss  by  spoliations,  and  from 
Whom  indemnity.  hM  been  so  long  withheld,  were 
prc^tpptly  paid.  For  these  advances,  the  public  will  be 
amplv  repaid,  at  no  distant  day i  by  the  sale  of  the  lands 
jm  Florida.  Of  the  great  advantages  .resulting  f^o.m  .the 
^icqutsitittn  of  the  territory  in  other  respects,  too  high 
mi^t'stimatr  cannot  be  formed. 

•>'lf.  is  estimated  that  the  receipts  into  the  Treasury', 
during  the  year  one  thousand  eight  hundred  and  twenty- 
^ye^  will  be  suilicient  to  meet  the  disbursements  of  the 
year,  mdodiDg  the  sum  of  ten  million  dollars,  which  is 
annually  appropriated  by  the  act,  constituting  the  Sink- 
ing Fund,  to  the.  payment  of  the  principal  and  interest 
of  the  public  dabu.' 

^    The  whole  amount  of  .th^  public  debt  on  the  first  of 
Vanuary  next,  may  be  estimated  At  eighty -six  million 


i^^llars  of  V^ie  Ipan  auiiKiriscd  by  the  aci  of  iht-  iwtruiyl 
S'Xth  .of  >1:ty  Ust.  In  thiA  estimate  is  included  a  stock  oj 
seven  mtllioh  dollars,'  issued  for  the   purchase  ot  iKij 


amount  of  the  capital  s^ofck  of  the  Hank  of  the  Ui-'ed 

States;  and  which,  as  the  stock  of  the  Bink,  still  Ij  Icj 

bj  the  Government,  will  at  least  be  fully  equal  to  in  :c) 

imbursement,  ought  not  to  be  considered  as  cons'itut.i 

a  part  of  the  public  debt.     Estimating,  then,  the  ^nn\ 

amount  ofthe  public  debt  at  seve^nty-nine  million  »lnl(Arvj 

and  regarding  the  annual  receipts  and  expenditures  or  ;■ 

Government;  a  well-founded   nope   may  bo  enUrtairi 

that,  should  no  unr^xpected  event  occur^  the  whole  0:  t 

pyblicdebt  may  be  ai«charfi:ed  in  the. ^tmrse often  \u 

and  the  Government  be  left  it  liberty  thereafter,  to  ap; 

such  portion  of  tjie  revenue  as.  may  not  be  neccswn 

current  expenses,  to  such  other  objects  as  may  be  nm» 

cohdi^cive  to  the  public  security   and  welfare.      I  liii 

the  sum  applicable  to  these  objects,  will  be  very  co 

derablf,  may  be  fairly  concluded,  when  \t  is  reCiilleCc^ 

tliat  a  largr  amount  of  the  public,  revenue  lias  been  i\ 

plied   since  the   late  wai*,  to  the   construction  of  li 

public  buildings  in  thistity;  to  thfeefecVion  of  for:r 

qations  along  the  coast,  and  of  arsenals  ifi  ditfercnt  |pr* 

of  the  Union ;  to  the  augmentation  of  the  navy ;  to 

extinguishment  of  ilie  Indian  ti'le  to  large  tracK  of  lerj 

tile  territory ;  to  the  acquisition  ftf  Florida;  .to  p»  ns.o 

to  revolutionary  officers  ami  soldiers  and  10  invaml* 

the  late  War.     On  iriany  of  these  objects  the  exp( ": 

will  annually  diminish,  ind  cesise  at  no  distant  pero*'  f  ■ 

most  or  all.     On  tjie  first  ol"  January^  one  thwiajiwl  cu' v 

Iiundred  and  seventeen,  tUe  pubiic  d^bt  amo'jn'ni 

one  hundred  antj  twenty -three  nullion  four  Inm'ire*!  *  h 

ninety-one  thousand  nne  hundred  and  sixty-five  df?  I  »i 

and  sixteen  cents  j,  and  n(«* withstanding  the  larjjcsn.w 

which  have  been  applied  to  these  objects  it  has  bfri 

reduce*'  since  that  periojd,  thirty-seven-  million  ft:ur  i.u:> 

dred  and  fgi^yyix^tliotisand  nine  hundred  andsixu.(W 

doliarsi^  and  sevehty -eight  cents.     The  last  portion  ol 

the  public  debt  will   be  redeemable  on  the  first  oN» 

nnary  on^  thousand  sight  hundred  and  thirty-five.  ^'^ 

whilie  tbere.is  the  best  reason  to  believe,  that tU  re 

sources  of  the  Government  will  be  continually  a'lfQ"^^* 

to  Auch:  portions  of  it  AS  mav  become  due  in  the  lnlf^ 

yal,  it  is  recommended  to  Congress  to  seiae  even  op< 

portunity^  whlcU  may  present  itself,  to  reduce  the  na 

of  interest  on  every  part  llier.^of.     The  bitrh  stale  cl 

the  public  credit',  and  the   great  abundance  of  monr}, 

are  at  this  time  very  favoRible  to  such  a  result.    H  rrir>; 

be  very  i^tifying  to  our  fellow-citizens,  to  witness  tivH 

flourishitig  state  of  ihe  public  finances,  when  it  i»  rcwij 

Jectcd,  that  no  burthen  whatever  has  been  imposed 

upon  them. 

Tlie  Military  Estabfishmcnt,  in  all  its  branches,  •n'«^ 
performance  of  the  various  duties  assigned  to  eich.;';' 
tifies  the  favourable  view  whicJi  was  jjrescnteil,  ot  m 
ciency  of  its  organization,  at  the  last  session 
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erected  at  Old  Point  Comfort,  as  a  school  ^^^/^^^^^ , 
instruction,  with  intention,  as  they  shall  »«  P*^,   ^,1,^ 

_-        .  ,  „--, ,.     the  various  duties  of  that  service,  to  order  tlicin'"^ 

\lollars,  inclusive  of  two  miUions  five  hundred  thouaand  I  posts,  and  to  supply  tlicir  places  with  other  com^ 


ed  and  settled',  without  loss  .to  the  public.      Tjc  c*""*^ 
lion  ofthe   Army  itself,,  as  relates  to  »he  officer*  J; 
-nen,  in  science  and  discipline^  is  highly  rcspccw 
.Tbe  Military  Academy,  on  which  the  Army  t-^^nU"' 
rests,  ^nd  to^^hidi  it  is  much  indebted  lor  this  state  • 
in)provement,  has  attained,  iu  comparison  witnanv 
institution  ofa  like  kind,  a  high  degree  of  pe"«^"  ^ 
Experience',  however,  has  shewn,  that  the  "'•l^'    ; 
condition  pf  the  Corps  of  Artilleiy  is  ""^f  ^'"llnu; 
the  discipline  of  that  imporUnt  branch  ofthe  M'»'f|; 
EsUblishment.     To  remedy  this  inconvenience,  e'^^.- 
companies  have  been  assembled  at  the  !••*"' 
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lot  .n^niction  lit  like  manner*  In  thisin(Kle,a.conipIete 
knott  IcdjTt;  of  the  science  and  clutiea  of  this  arm,  will 
be  extended  throu{>^hotit  the  whole  Corps  of  Artillery. 
U'lS  to  carry  this  object  fullj^  into  effect,  will  require  the 
aiii  ofCungress ;  to  obtain  which,  the  subject  is  now 
siibnitted  to  your con^idcratioti. 

Of  (lie  prof^rc9»  which  has  been  made  in  the  constnic- 
tinoof  Fortifications^  for  the  permanent  defence  of  our 
ri^ntime  frontier,  adcordiii^  to  the  plan  decided  on,  and 
b  the  extent  of  the  ^xlstin^  appropriations,  the  Report 
of  the  Sccretar>-  of  l^ar,  which  is  herewith  communica- 
ted, will  f^ve  a  detiiiled  account.  Their  final  comple- 
tion cannot  fail  to  f^ive  great  additional  security  to  that 
fmntier,  and  to  diminish,  propot  tionably,  the  expense  of 
tldi.'ndi.n^  it  in  the  event  of  war. 

1'he  tn^nsions  in  the  several  acts  of  Con^essJ  of  the 
last  session,  for  the  improvement  of  the  navipition  of  the 
Miwiivppi  and  the  Ohio,  of  the  Harbour  of  I'resqu'islej 
0.1  Uke.lf.iie,  and  the  repair  of  the  Plymouth  Ueacii, 
are  in  a  course  of  regular  execution  {  and,  there  is  rea- 
mn  to  believe,  that  the  appropriation,  in  each  instance, 
will  be  adequate  to  the  object.  To  carry  these  improve* 
m  kU  fully  liuo  eifiectj  tlie  5ut)enntendence  of  Ihem  has 
been  assigned  to  officers  of  the  Cdr)'*  of  Engineers^ 

U.deHh«actbf:}Uth  April  la«t,  authoriiling the  Pre- 
aiif  nt  to  cause  a  survey  to  tie  madei,  with  the  necessary 
plans  and  estimates,  of  such  roads  and  canale,  sd  he  nniglit 
^cem  of  national  impqrtancef  in  a  commercial  or  milita- 
ry point  of  view,  or  for  the  transportation  of  the  mail,  a 
BoanJ  haa  been  instituted,  consisting  of  two  distinguish- 
ed oiiicers  of  the  Cor])s  of  Engineers,  and  a  dintingtiish- 
^(1  Civil  Engineer,  with  ^^istants^  who  have  bet-n  ac^ 
^vcly  employed  in  carrying  into  effect  the  object  of  th^ 
wt.  They  have  carefully  examined  the  rodte  between 
tile  Potomac  and  the  Ohio  rivers  i  between  the  latter 
»nd  Lake  Erie :  between  the  Allegna|;y  tihd  tlie  Susque- 
kinn^ « ;  and  the  rdutes  between  thr  Uelaware  and  the 
"^ ton,' Barnstable  and  Uuzzard's  Bay,  and  between 
H'lston  Harbour  and  Narragansct  Bay.  Such  portion  of 
the  curps  of  Topographical  Engineers  a^  could  be  spar- 
<'^l  from  the  survey"  of  the  coailt,  has  been  employed  in 
surveying  the  veiv  important  route  between  the  Poto- 
rcarand  the  Ohio.  Considerable  progress  has  been 
^adcin  it,  but  the  survey  cannot  be  completed  until  the 
a*'xt  season.  It  is  gratifying  to  add,  from  the  view  al- 
inAy  taken,  that  there  is  good  cause  to  believe,  that 
^^  {jjeii  national  object  may  be  fiilly  accompli  shed. 

It  is  contemplated  to  commence  early  in  the  next  Ma- 
ten,  the  execution  6f  the  othei'  branch  of  the  actj  that 
yhicb  reUtes  to  roads,  and  with  the  survey  of  a  route 
jfom  this  city,  thrpugh  the  soutHeni  states,  to  New  ()r- 
'<^ws,  the  importance  of  which  caniiot  be  tod  highly 
«t>fnate<l.  All  the  officers  of  both  the  corns  of  Engi- 
I'^-tts,  who  could  be  scared  from  oth^r  services,  have 
'-tn  employed  in  exploring  and  nitn'cj'ing  the  routes 
'0  canals.  To  digest  a  plan  for  both  objects,  for  the 
p^  t  purposes  specified,  will  require  a  thorough  know- 

«?eof  everv  liart  of  oiih  Union,  and  of  the  relation  of 
^>c!i  part  to  the  others,  and  of  all  to  tlie  seat  of  the  Ge- 
JM-r;.  Government.  For  such  a  digest  it  will  be  ncces- 
^^';  that  the  information  be  full,  miniite,  and  precise. 

'i»a  view  to  tli^se  important  objects,  I  submit  to  the 

oj»jderation  of  Congress  the  propriety  of  enlarging  both 

'« corps  of  Engineers,  the  military  and  topographical. 
J  iieed  scarcely  be  remarked  tlint  the  more  extensively 
cou  » ^^^^^  *^  engaged  in  the  improvement  df  their 
in '  "Ir  f  "^  ^^^  *'xecution  of  the  powers  of  Cdnjpfress,  and 
,uf'Y'.^*'e  states  in  such  improvem'enU  as  lie  beyon(^ 
tff  t-u  "^^^^  *"^*'  *'**  *^  desired*,  the  happier  the 
cew"ki*  ^c  in  many  views  of  which  the  subject  is  sus- 
aUv  t*  ^y  profiting  of  ther  science,  the  works  will 
RurK^  1*^^  ®*"'**<^**J  »"<^  '>y  Raving  to  the  officers 
^^0  employment,  our  Union  will  derive  all  the  r.ivan- 
ie^jr  P^ace  «»  well  as  in  war,  from  their  talents  and 
^rce«,  which  they  can  Afford.  In  this  mode,  also,  the 


military  will  be  incorporated  '^riih  the  civil,  and  unfound- 
ed and  injurious  distinctions  and  prejudices,  of  ever}' 
kind,  be  done  away.  To  the  corps. themselves,  this  ser- 
vice cannot  fail  to  be  equally  u^teful,  since,  by  the  know- 
ledge they  would  thus  ac(j(iire»  they  would  be  eminently 
better  qualified,  in  the  event  of  war,  for  the  great  pur- 
posed for  which  they  were  instituted. 

Our  relations  with  the  Indian  tribes  within  our  limits, 
have  -hot  beeii  maiterially  changed. during  the  year.  The 
hostile  disposition  evinced  by  certain  tribes  on  the  Mis- 
souri during  the  last  year,  still  continues,  and  has  ex- 
tended,' in  some  degree,  to  those  on  the  Upper  Missis- 
sippi and  the  upper  Lakes  Several  paKies  of  our  citi- 
zens hav<-  been  plundered  and  murdered  by  those  tribes. 
In  order  to«stitblish  relations  of  friendship  with  them. 
Congress,  at  the  last  session,  made  an  appropriation  for 
treaties  i^ith  them^  and  for  the  employment  of  a  suitable 
militaiy  escort  td  accompany  and  attend  the  Commission^ 
ers  at  the  places  appointed  fot  the  negotiations.  This 
object  has  not  been  effected.  The  season  was  too  far 
advanced  when  the  appropriation  was  made,  and  the  dis- 
tance too  great  to  permit  itj  but  measures  have  been 
taken,  ami  all  the  preparations  will  be  completed,  to  ac- 
complish it  at  an  early  period  in  the  next  reason. 

Helieying  that  the  hostility  of  the.Tribes,  particularly 
dn  the  upper  Mississippi,  and  the  Lakes,  is  in  no  small  de- 
gree owing  to  the  wars  which  are  carried  on  between 
the  Tribes  residing  in  that  quarter,  measures  have  been 
taken  to  bring  about  a  general  peace  among  them,  which, 
if  siiccessful,  will  not  only  tend  to  the  security  of  our 
citizens,  but  be  of  great  advantage  to  the  Indians  them- 
selves. 

•  With  the  exception  of  the  Tribei  referred  to.  our  re- 
lations with  all  the  others  are  on  the  same  friendly  foot- 
ing, cml  it  affords  me  great  satisfaeiion  to  add,  thai  they 
are  making  steady  advances  in  civilization,  and  the  im- 
provement of  their  condition.  Many  of  the  Tribes  ,havo 
already  made  great  progress  in  the  arts  of  civilized  life. 
'iliis  desirable  result  has  been  brought  about  by  the  hu-i 
mane  and  persevering  policy  of  the  Government,  .and 
particularly  by  means  ol*  the  appropriation  for  the  civil- , 
ization  of  the  Indians.  There  have  been  established,  un- 
per  the  provisions  of  this  act,  thirty ^two  schools,  contain- 
ing nine  hundred  and  sixteen  scholars,  who  are  well  in- 
structed, iii  Several  branches  of  literature,  and  likewise 
in  .tgrictdture,  and  the  ordinary  arts  nf  life. 

tJnd(^r  th^  appropriation  to  authorize  treaties  with  the 
Creek^,  and  Quapaw  Indians,  commissioners  have  been 
appointed^  and  negotiations  are  now  pending,  but  the 
result  is  not  yet  known. 

.  For  more  full  information  respecting  the  principle 
which  has  been  adopted  for  carrying  into  effect  the  act 
of  Congress  authorizing  sdrveys,  with  pUns  i^nd  esti- 
mates, for  canals  and  roads,  and  on  every  other  branch 
of  duty  incident  to  the  Department  of  War,  1  refer  you 
to  the  Report  of  the  Secretary. 

.  The  squadron  in  the  Mediterranean  has  been  main* 
tained  in  the  extent  which  was  proposed  in  the  Report 
of  the  Secretary  of  the  Navy  of  the  last  year,  and  haa 
afforded  tp  our  commerce  tlie  necessary  protection  la 
that  sea.  Apprehending,  however,  that  the  unfriendly 
relations  which  have  existed  between  Algiera  and  some 
of  the  powers  of  Europe,  might  be  extended  to,  us,  it 
has  been  thought  expedient  to  augment  the  force  thcre^ 
and,  in  consequence,  the  "  North  Carolina,"  a  ship  of 
the  line,  has  been  prepared,  and  will  sail  in  a  few  days 
to  ,]om  it. 

The  force  employed  in  the  Gulph  of  Mexico,  and  in 
the  neighboring  seas,  for  the  suppression  of  Piracy,  has 
likewise  been  preserved  essentially  in  the  state  in  which 
it  was  during  the  last  year.  A  persevering  effort  has 
been  made  for  the  accomplishment  of  that  object,  and 
much  protection  has  thereby  been  afforded  to  our  com- 
merce, but  still  the  practice  is  far  from  being  suppress* 
ed.    Frjrn  every  view  which  has  been  taken  of  the  stjb- 
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ect,  it  is  tiiotig'hi  that  it  wili  be  necessary  rather  to  aug- 
ment than  to  diminish  our  force  in  that  quarter.  There 
16  reason  to  believe  that  the  piracies  now  complained  of, 
are  committed  by  bands  of  robbers  who  inhabit  the 
land,  and  who,  by  preserving'  f^ood  intelligence  witli  the 
towns,  and  seizing^  favorable  opportunities,  rush  forth 
and  fall  on  unprotected  merchant  vessels,  of  which  they 
mak^  an  easy  prey.  1'he  pillage  thus  taken,  they  carry 
to  their  lurking  places,  ami  dispose  of  afterwards,  at 
prices  tending  to  seduce  the  neighboring  population. 
This  combination  is  understood  to  be  of  great  extent; 
and  is  the  more  to  be  deprecated,  because  the  crime  of 
piracy  is  often  attended  witli  the  murder  of  the  crews, 
thtse  robbers  knowing,  if  any  survived,  their  lurking 
places  would  be  exposed,  and  they  be  caugiA  and  pun- 
ished. That  this  atrocious  practice  should  be  carried  to 
such  eittent,  is  cause  of  equal  burprize  and  regret.  It  is 
presumed  that  it  must  be  attributed  to  the  i:elazed  and 
feeble  state  of  the  local  Governments,  since  it  is  not 
doubted.  fi*om  the  high  character  of  the  Governor  of 
Cuba,  who  is  well  known  and  much  respected  here,  that 
if  he  Jiad  the  power,  he  woidd  promptly  suppress  it. 
"Whether  those  robbers  should  be  pursuird  on  the  land, 
the  local  authorities  foe  made  responsible  for  these  atro- 
cities, or  any  other  meastire  he  resorted  to,  to  suppress 
them,  is  submitted  to  the  consideration  of  Congress. 

In  execution  of  the  taws  for  the  suppression  of  the 
slave  trade,  a  vessel  has  been  occanonally  sent  from  that 
squadron  to  the  coast  of  Africa,  with  orders  to  return 
thence  by  the  usual  track  of  the  slave  ships,  and  to  seize 
any  of  our  vesse's  which  might  be  engaged  in  that  trade. 
'  None  have  been  found,  and,  it  is  believed,  that  none  are 
thus  employed.  It  is  well  known,  however,  that  the 
trade  still  exists  under  other  tiags. 

The  health  of  our  squadron  uhile  at  Thompson's 
Island,  has  been  much  better  during  the  present,  than  it 
was  the  last  season.  Some  improvements  liave  been 
made,  and  others  are  contemplated  there,  which,  it  is 
believed,  will  have  a  ver}'  salutary  effect. 

On  the  Pacific,  our  commerce  has  much  increased,  and 
on  that  coast,  as  well  as  on  that  sea,  the  United  States 
have  many  important  interests  which  require  attention 
and  protection.  It  is  thought  that  all  the  considerations 
wbicli  suggested  the  expediency  of  placing  a  squadron 
on  that  sea,  operate  with  augmented  force,  for. maintain- 
ing it  there  at  least  in  an  equal  extent. 
'  For  detailed  information  respecting  the  state  of  our 
maritime  forcf,  on  each  sea,  the  improvement  necessary 
to  be  made  on  either,  in  the  organization  of  the  Naval 
Establishment,  generally,  and  of  the  laws  for  its  better 
government,  I  refer  you  to  the  Report  of  the  Secretary 
of  the  Navy,  which  is  herewith  communicated. 

l*he  revenue  of  the  Post  Office  Department  has  re- 
ceived a  considerable-  augmentation  in  the  present  year. 
The  current  receipts  wili  exceed  the  expenditures,  al- 
though the  transportation  of  the  mail,  within  the  year, 
has  been  much  increased.  A  Report  of  the  Postmaster 
General,  which  is  transmitted,  will  furnish,  in  detail,  tiie 
necessary  informatiofi  respt*cting  the  administration  and 
present  state  of  this  Department. 

In  conformity  with  a  resolution  of  Congress,  of  the  last 
Session,  an  invitation  Was  given  to  General  Lafayette  to 
visit  the  United  States,  with  an  assurance  that  a  ship  ot 
war  aliould  attend  at  any  port  of  France  which  he 
might  designate,  to  receive  and  convey  him  across 
the  Atlantic,  whenever  it  might  be  convenient  for 
himtosai/.  lie  declined  the  olier  of  the  public  ship, 
from  motives  of  delicacy,  but  assured  me  that  he 
hatl  long  intended,  and  would  certainly  visit  our 
Union,  in  the  course  of  the  present  year.  In  August 
last,  he  arrived  at  New  York,  where  he  was  received 
with  tlie  warmth  of  affection  and  gratitude  to  which  his 
venr  important  and  disinterested  services  and  sacrifices, 
in  our  Uevolutionsry  struggle,  so  eminently  entitled  him. 
<:orrespondlng  sentiment  has  since  been  manifested,  in 


his  favor,  throughout  every  poKion  of  oar  Union,  aniid. 
fectionate  invitations  have  been  given  him  to  extend  :l> 
visits  to  them.  To  these,  he  has  yielded  allthe  &ccom^  ^ 
daiion  in  his  power.     At  every  designated  point  of  ^^ 
dezvous,  the  whole  population  of  the  neighboring  coir 
try  has  been  assenibled  to  greet  him,  among  whorr  - 
has  excited,  in  a  peculiar  manner,  the  sensibiiiiy  oril 
to  behold  the  surviving  members  of  our  Revolutio' 3- 
contest,  civil  and  military,  w^ho  had  shared  with  hi;^. : 
the  toils  and  dangers  of  the  war,  many  of  them  in  1  \i 
crepid  slate.    A  more  interesting  spectacle,  it  isbtiic 
ed,  was  never  witnessed,  because  none  could  be  foj- ' 
ed  on  purer  principles — none  proceed  from  hi^' e:  • 
more  disinterested  motives.      That  tlie  feelings  off.  : 
who  had  fought  and  bled  with  him,  in  a  common  csd  . 
should  have  been  much  excited,  w.is  natural.    T!'  . 
are,  however,  circumstances  attending  these  inteni?'; 
whic*i. pervaded  the  whole  community,  and  touche.!''- 
breasts  of  every  age,  even  the   youngest  amon^  ■• 
There  was  not  an  individual  present  who  had  not  soitr 
lative  who  had  not  partaken  n  those  scenes,  nor  an  i.r. 
who  had  not  heard  the  relation  nf  them.  But  the  ciro^ 
stance  which  w*vs  most  sensiSly  felt,  and  which  hls]* 
sence  brought  forcibly  to  the  recollection  of  all  wa> ' 
great  cause  in  which  we  were  engaged,  and  \.\y  cIj' 
ings  winch  we  have  derived  from  our  success  in  it.  T. 
struggle  was  for  independence  and  liberty,  public  ;'• 
personal,  and  in  this  we  succeeded.      The  meeting;  11 ' 
one  who  had  bonte  so  distinguished  a  part  in  that  ^c. 
struggle,  and  from  such  lofty  and  disinterested  motiv. 
could  not  fail  to  affect,  profoundly,  every  individual,  ^ 
of  ever>'Rge.  It  is  natural  that  we  should  all  take  a  d  t- 
interest  in  his  future  welfare,  as  we  rlo.    IHs  liij^h  cl*  > 
on  our  Union  are  felt,  and  the  sentiment  universal. '(''' 
they  should  be  met  in  a  generous  spirit.       Under  ihr^ 
impressions,  I  invite  yoiu- attention  to  the  subject,^. 
a  view  that,  rega,rding  his  very  important  senict  5, 1  ^^ 
I'S,  and  sacrifices,  a  provision  may  be  made,  and  'r:i ' 
ed  to  him,  which  shall  correspond  with  the  sentime:  >. 
and  be  worthy  the  character,  of  t!ie  American  people 

III  turning  our  attention  to  the  condition  of  the  c;. 
ized  world,  in  which  the  United  States  have  %Iv^ 
taken  a  deep  in'erest,  it  is  gratifying  to  sec  howhr.T.' 
portion  of  it  is  blessed  with  peace.  The  only  warawi-^ 
now  exist  within  tliat  limit,  are  those  between  Turk 
and  Greece, in  £ur6pe,  and  between  Spain  and  theni^ 
Governments,  our  neighboi'S,  in  this  hemisp>)erf. 
both  these  wars,  the  cause  of  independence,  ol'  liber*. 
and  humanity,  continues  to  prevail.      The  succ  v  ^ 
Greece,  when  the  relative  popidation  of  the  content:  * 
parties  is  considered,  commands  our  admiral]  on  an  J  ' 
plause,  and  that  it  has  had  a  similar  effect  «'itti  >  > 
neighboring  Powers,  is  obvious.       The  fechng  o» '"  • 
whole  civilized  world  is  excited,  in  a  high  dtgrc.. 
their  favor.      May  we  not  hope  that  these  scntimt'^"  • 
winning  on  the  hearts  of  their  respective  Governraci '•- 
may  lead  to  a  more  decisive  result  ?  that  tliey  may  p'^ 
duce  an  accord  among  them,  to  replace  Greece  on  t  " 
ground  which  she  formerly  held,  and  to  which  heri- 

ic  exertions,  at  tliis  day,  so  eminently  entitle  her. 

With  respect  to  the  contest,  to  which  our  nelffhbo  :!* 
are  a 
felt 

their ^ ,  -  -,*■ 

United  States,  and  they  hav-  sinCe,  maintamcd  it,  <'-- 
little  foreign  pressure.  1*he  disturbances  wh.ch  ^a^^ 
appeared  in  certain  portions  of  that  vast  tcrritor)'.  r-y 
proceeded  from  internal  causes,  which  had  their  or:p 
in  their  former  governments,  and  have  not  yet  b^-- 
thoroughly  removed.  It  is  manifest  that  these  cau>.- 
are  daily  losing  their  effect,  and  that  these  new  state- 
are  settling  down  under  governments  elective  ^^"  ""^P,  j. 
senta<lve  in  et'ery  branch,  similar  to  our  own.  1"  •'• 
course  we  ardently  wish  them  to  persevere,  under 
firm  conviction  thot  it  will  promote  their  happiness. 


ro)c 
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>       Message  of  the  Presid*i^t,  at  the  opening  of  the  Session.      [Sen.  and  H.  of  R. 


this  iheir  career^  however,  wc  have  not  interfered,  be- 
lieving that  every  people  haye  a  right  to  institute  for 
themselves  the  ffovernment,  which,  in  tlietr  jtidfi^ent, 
m^y  suit  them  best.     Our  example  is  before  them,  of 
iheg^ood  efTect  of  which,  beingf  our  neighbours,  they 
3  re  competent  judges,  and  to  their  judgment  we  leave 
'it,  in  the  expectation  that  other  powers  will  pursue  the 
s  tmc  policy.     The  deep  interest  which  we  take  in  their 
iniiependence  which   we  have  acknowledged,  and  in 
Tbeirenjosment  of  all  the  rights  incident  thereto,  espe- 
rially  in  the  xery  important  One  of  instituting  their. own 
^governments,  has  been  declared   and  is  known  to  the 
woild.    Separated,  as  we  are  from  Europe  by  the  great 
Atlantic  ocean,  we  can  have  no  concern  in  the  wan  of 
tlie  European  Governments,  nor  in  the  causes  which 
produce  thera.    The  balance  of  power  between  them, 
into  which  ever  scale  it  ma^  turn  in  its  various  vibra- 
tions, cannot  a0ect  us.    It  is  Uie  interest  of  the  United 
States  to  preserve  the  most  friendly  relations  with  every 
poHtrr,  and  on  conditions  Aur,  equal,  and  applicable  to 
»ll.    Uut,  in  regard  to  our  neighbours  otu*  situation  is 
lUfTerent.     It  is  impossible  for  the  European  (aovcm> 
ments  to  interfere  in  their  concerns,  especially  in  those 
alluded  to,  which  are  vital,  without  aftecting  us ;  indeed 
liie  motive  which  might  induce  such  interference  in  the 
present  statv  of  the  war  between  the  parties,  if  a  war 
It  may  be  called,  would  appear  to  be  equally  applicable 
to  tjs.     It  is  gratifying  to  know  tiiat  some  ot  the  powers 
with  whom  we  enjoy  a  very  friendly  intercourse,  and  to 
whom  these  views  have  been  communicated,  have  ap* 
peared  to  acquiesce  in  them. 

The  augmentation  of  our  population,  with  the  expan- 
sion of  our  Union,  and  increased  number  of  states,  have 
produced  effects  in  certain  branches  of  our  system,  which 
merit  tlie  attention  of  Congress.  Some  of  uur  arrange- 
no  n  is,  and  particuUrty  the  Judiciary  Establishment, 
re  re  made  with  a  view  to  the  original  thirteen  states  only. 
»ince  then  theUnitedStates  have  acqtured|a  vast  extent  of 
lerhtory;  eleven  new  states  have  been  admitted  into  the 
L*nioii,  and  territories  have  been  laid  oiT for  three  others, 
K'hicli  will  likewise  be  admitted  at  no  distant  day.  An 
Jr^antzation  of  the  Supreme  Court,  which  assigns  to  the 
iuilgcs  any  portion  of  the  duties  which  belong  to  the  in- 
e  ior,  requiring  their  passage  over  so  vast  a  space,  under 
my  distribution  of  the  states  that  may  now  be  made,  if 
Qot  impracticable  in  the  execution,  must  render  it  im* 
[>ossible  for  them  to  discharge  the  duties  of  either  branch 
trith  advantage  to  the  Union.  The  duties  of  the  Supreme 
[^ourtwotdd  be  of  great  importance,  fits  decisions  were 
confined  to  the  ordinary  limits  of  other  tribunals;  but 
»hen  it  is  consideied  that  this  court  decides,  and  in  the 
lASt  resort,  on  all  the  great  questions  which  arise  under 
;H]r  Constitution,  involvmg  those  between  the  L  nited 
^utes,  individually,  between  the  states  and  the  United 
^laies,  and  between  the  latter  and  foreig^i  powers,  too 
^i^h  an  estimate  of  their  importance  cannot  be  formed. 
riie  gjeat  interests  of  the  nation  see.n  to  require,  thst 
^^e  Judges  of  the  Supreme  Court  should  be  exempted 
'rrim  every  other  duty,  than  those  which  are  incident  to 
'^at  high  trust.  The  organization  of  the  inferior  courts 
^iMild,  of  course,  be  adapted  to  circumstances.  It  is 
f^res^imed  that  such  an  one  might  be  formed,  as  would 
ecure  an  able  and  faithful  discharge  of  their  duties,  and 
Without  any  material  aufpnentation  of  expense. 

The  condition  of  the  Aborigines  within  our  limits,  and 
^^pecially  those  who  are  within  the  limits  of  any  of  the 
'*ates,  merits  likewise  particular  attention.  Experience 
^As  shown,  that,  unless  the  tribes  be  civilized,  they  can 
if'verbc  incorporated  into  our  system,  in  any  fo^m  what- 
ever It  has  likewife  shown,  that,  in  the  regular  aug. 
Tientation  of  our  population,  with  the  extension  of  our 
•eitlements,  their  situation  will  become  deplorable,  if 
•jrir  extinction  is  not  menaced.  Some  well  digested 
>'«n,  which  will  rescue  them  from  such  calamities,  is  due 
*»  their  rights,  to  the  rights  of  Iranoanitv,  and  to  the 


honor  of  the  nation.     Their  civdiz;iUun  is  nuii^i^cituoie 
to  their  safety ;  and  this  can  be  accomplished  ui:ly  by 
degrees.  The  process  must  commence  wi:h  the  infant 
state,  through  whom  some  effect  may  be  wrought  on  the 
parental.    Difficulties  of  the  most  serious  ctiaracter  pre- 
sent Uiemselves  to  the  attainment  of  this  very  desirable 
result,  on  the  territory  on  wiiicii  they  now  reside.     To 
remove  them  from  it  by  force,  even^wiih  a  vic\»r  to  their 
own  security  and  happiness,  would  be  revolting;  to  hu- 
manity, and  utterly  unjustifiable.    Uelween  the  liinits  of 
our  present  States  and  territories,  and  the  Rocky  Moun- 
tain and  Mexico,  there  is  a  vast  territory,  to  which  they 
niight  be  invited,  with  inducements,  which  might  be  suc- 
cettfiil.    It  is  thought  if  that  Territory  should  be  divided 
into  Districts,  by  previous  agreement  with  the  tribes  now 
resident  there,  and  civil  Governments  be  establisned  in 
each,  with  s'  hools,  for  every  branch  of  instruction  in  litera- 
ture, and  the  arts  of  civilized  life,  that  all  the  tribes  now 
within  our  limits  might  gradually  be  drawn  there.    The 
execution  of  this  plan  would  necessiirily  be  attended 
with  expense,  and  that  not  incuuMiderable,  but  it  is 
doubted  whether  any  other  can  be  devised  which  would 
be  less  liable  to  that  objection,  or  more  likely  to  suc- 
ceed. 

In  looking  to  the  interests  which  the  United  States 
have  on  the  Pacific  Ocean,  and  on  the  western  coast  of 
this  Continent,  Uie  propriety  of  esta^ilishing  a  military 
post  at  the  mouth  of  Columbia  river,  or  at  some  other 
point  in  that  quarter,  within  our  acknowledged  limits, 
is  submitted  to  the  consideration  of  Congress.  Our 
commerce  and  fislieries  on  that  sea,  and  along  '.becoast^ 
have  much  increased,  and  are  increasing.  It  is  tlibught 
that  a  military  post,  to  which  our  ships  of  war  might  re- 
sort, would  afford  protection  to  Qvavy  interest,  and  have 
a  tendency  to  conciliate  the  tribes  to  Uie  north-wcfit, 
with  whom  oi«r  trade  is  extensive,  it  is  thought,  aiso* 
that,  by  the  establishment  of  such  a  post,  the  intercourse 
between  our  western  states  and  territories,  and  the  Pa- 
cific, and  our  trade  with  the  tribes  residing  in  the  inte- 
rior, on  each  side  of  the  liocky  Mountain,  would  be  es- 
sentially promoted.  To  carry  this  object  into  effect,  the 
appropriation  of  an  adequate  sum  to  authorize  Uie  em- 
ployment of  a  frigate,  with  an  officer  of  the  corps  of 
engineers,  to  explore  the  mouth  of  the  Columbia  nver» 
and  the  coast  contiguous  thereto,  to  enable  the  Execu- 
tive to  make  such  establishment  at  the  most  suitable 
point,  is  recommended  to  Congress. 

It  is  thought  that  attention  is  also  due  to  the  improve- 
ment of  this  city.  The  communication  between  tbo 
public  buildings,  and  in  various  other  parts,  and  the 
grounds  around  those  buildings,  require  it.  It  is  pre- 
sumed also,  that  the  completion  of  the  canal,  from  the 
Tiber  to  the  Eastern  Branch,  would  have  a  ver}*  salutaiy 
effect.  Great  exettionahave  been  made,  and  expenses 
incurred,  by  the  citizens,  in  improvements  of  various 
kinds;  but  those  which  are  suggested,  belong  exclusive- 
ly to  the  Government,  or  are  of  a  nature  to  I'equire  ex- 
penditures beyond  their  resources.  The  public  lota 
which  are  still  tor  sale,  would,  it  is  not  doubted,  be  more 
than  adequate  to  these  purposes. 

From  the  view  above  presented,  it  is  manifest,  .tlut  the 
situation  of  the  United  States  is,  in  the  higliest  ilegree, 
prosperous  and  happy.  There  is  no  object  which,  as  a 
people,  we  can  desire,  which  we  do  not  possess,  or  which 
is  not  within  our  reach.  Blessed  with  governments  the 
happiest  which  the  world  ever  knew,  with  no  distinct 
orders  in  society,  or  divided  interests  in  the  vast  territory  * 
over  which  their  dominion  extends,  we  have  every  mo- 
tive to  cling  together^  which  can  animate  a  virtuous  and 
enlightened  people.  The  great  abject  is  to  presetve 
those  blessings,  and  to  hand  them  down  to  the  latest  pos- 
terity. Our  experience  ought  to  satisfy  us,  that  our  pro- 
gress, under  the  most  correct  and  provident  policy,  will 
not  be  exempt  from  danger.  Our  institutions  form  an 
important  epoch  in  the  history  of'  the  civilized  worhi. 


A 
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On  their  iireservation,  aiul  in  their  utmost  purity,  every 
thing'  will  depend.  Extendinfir,  as  our  intercsiA  do,  to 
every  uart  of  tl^e  inhabited  i^lobe,  and  to  every  sea,  to 
which  our  citizens  aie  carried  by  the<r  industry  and  en- 
terprise, to  wWch  they  are  invited  by  the  wants  of  others, 
and  have  a  right  to  go,  we  must  either  protect  ihem  in 
the  enjoyment  oi  their  rif^ts,  or  abandon  them,  |n  cer- 
tain events,  to  waste  and  desolation.  Our  attitude  is 
hipfhly  interesting  as  ri'Iates  to  other  powers,  and  parti- 
cularly to  our  southern  neigtibors.     M^e  have  duties  to 


pel  form  with  respect  to  all,  to  which  we  must  be  faith- 
fill.  To  every  kind  of  danger  we  should  pay  the  most 
vigilant  and  unceasing  altetit ion;  remove  the  cause  w)ien 
practicable:  and  be  prepared  to  meet  it  when  inevitable. 
'  Ag:tin8t  foreign  danger,  the  policy  of  the  Govern- 
ment seems  to  be  already  settled.  The  events  of  (he 
late  war  admonished  us  to  make  our  maritime  frontier 
impregnable,  by  a  well  digested  chain  of  fortifications* 
'and  to  give  efficient   protection  to  our  commerce,  bv 


DOCUMENTS 

Jiccampanting  the  preceding  f^sage. 

Metsagefrom  the  Pren4Mt  of  tke  United  Statet,  tn 
mitiinff  a  Conventton  between  the  United  State  i 
Greai  Britain^  for  the  ^vppreeeieu  of  the  Siave  Tt 

iM  SiKATi,  Friday,  J$prU  3(^1^4. 

The  following  written  menage  was  received  frn-;)  i 
President  "of  tlie  United  SUtes^   by  l|r.'  Everet; 
Secretary  : 

To  the  Senate  of  the  United  Statee  .- 

I  transmit  to  the  SenatCi  for  their  eonstitutioni  i 
vice,  with  regard  to  its  ratification,  a  convention  fa: 
Suppression  of  the*  African  Slave  Trade,  signed  at !. 
d<*n,  on  the  13th  ult.  by  the  Minister  of  the  Unite  i>j: 


augmenting  our  Navy  to  a  certain  extent;  which  hw  j  *t**/*»"*f  *A^t*^' ""  their  part,  with  the  Plenipoteiu'*^ 
1)een  steadily  pursucn,  and  which  it  is  incumbent  upon  us    °'^"^  Hntish  Govemmeiit,  on  the  part  of  th*t  uii 

to  complete,  as  soon  as  circumstances  will  permit.  In  !  ^?*f*'J»5.*' ^'l*^  the  corrcsponaence  relatmg  thereio. r- 
the  event  of  war,  it  is  on  the  maritime  frontier  that  we  i  ?;  ^*»l^^  J?  «ncl"ded  m  a  communication  made  t.  .: 
shall  be  assailed.     It  is  in  that  quarter,  therefore,  that  I  "o«««e  of  Representatives  on  the   19th  ultimo,  %pr. 


copy  of  which  is  among  the  documents  hefewith  *v 
Motives  of  accoronio<lation  to  the  Vishes  of  th«  A^ 


Sve  shotild  be  prepared  to  meet  the  attack.  If  is  there 
that  our  ^hole  force  will  be  called  into  action,  to  pre- 
vent the  destmction  of  our  towns,  and  the  desolation 
and  pillage  of  the  interiolr.    To  give  full  effect  to  this 

policy,  great  improvements  wiU  be  indispensable.    Ac  (  *?  ^Y  ^e  found  convenient, 
to  those  works,  by  every  practicable  communi 


ish  Government,  render  it  desirable  Jhat  the  S^. 
should  act  definitively  upon  this  donvention,  asspe: 


cess  to  those  worRs,  oy  every  praciicaoie  communica 
tion,  should  be  made  easy,  and  in  every  direction.    The 
intercourse,  also,    between  every  part  of  our  .Union, 
should  also  be  promoted,  and  facilitated  by  the  e;ierp 
icisc  of  those  powers,  which  may  comport  with  a  faith- 
ful regard  'to  the  great  principles  of  our  tonstitution. 
IVith' respect  to  internal  causes,  those  gwat  principles 
point  out,  with  equal  certainty,  the  policy  to  be  pursued. 
Res'  ing  on  the  people,  ss  our  Governments  do,  State 
iind  National,  with  well  defined  powers,  it  is  of  the  \)igh- 
est  importance,  that  they,  severally,  keep  within  the 
limits  prescribed  to  them.     Fulfilling  that  sacred  duty, 
it  is  of  equal  importance,  the  movement  between  them 
be  harmonious;  and  in  case  of  any  d  sagreement,  should 
such  occur,  that  a  calm  appeal  be  made  to  the  people;  and 
that  their  voice  be  heard,  and  promptly  obeyed.     Both 
Governments  being  instituted  for  the  common  good,  they 
cannot  fail  to  prosper,  while  those  who  made  them  are 
attentive  to  tne  conduct  of  their  representatives,  and 
control  their  measures.     In  the  pursuit  of  these  great 
objects,  let  a  generous  spirit,  and  national  views  and 
feelings  be  indulged;  and  let  ever)*  part  recollect,  that, 
by  cherishing  that  spirit,  and  improving  the  condition  of 
f  he  others,  ih  what  relates  to  their  welfiire,  the  general 
interest  will  not  only  be  promoted,  but  the  local  advan- 
tage reciprocated,  by  all. 

I  cannot  conclude  this  communication^  the  last  of  the 
kind  which  1  shall  have  to  make,  without  recollecting, 
tvitli  great  sensibility  and  heartfelt  gratitude,  the  many 
instances  of  the  public  confidence,  and  the  generous  sup- 
port which  I  have  received  from  my  fellow-citizens  in  the 
various  trusts  with  which  I  have  been  honored.  Havtng 
commenced  my  service  in  early  vouth,  and  continued  it 
since  with  few  and  short  inter^'als,  1  haVe  witnessed  the 
great  difiiculties-to  whWh  our  JUnion  has  been  exposed, 
and  admired  the  virtue  and  courage  with  which  they 
were  surmounted.  Frbm  the  present  prosperous  and 
happy  state,  I  derive  a  gratification  winch  1  cannot  ex. 
press.  That  these  blessings  may  be  preserved  and  per- 
petuated, will  be  the  obj<ict  of  my  fervent  and  unceaa- 
.ngprajcwtoUic  Supreme  Ruler  of  the  Universe. 

JAMES  MONROE. 

jyaThinjrfoTt,  Dnnr.her  T,  1824, 


JAMBS  UONROK 


fVathinffton^  ^prUSO,  1824. 


(No.  I.) 

Mr,  Rueh  to  JHr.  ^danu, 

Lovikoar,  January  ^,  1S.< 

Si*:  I  receisred,  on  the  evening  of  the  20th  instai' 
note  from  Mr.  Secretary  Canning,  requesting  me  to. .i 
On  the/ollowiog  day,  at  the  .foreign  i>ltice,  for  ihc 
pose  of  meetini^  thtfre  Mr.  Uuskisson  and  Mr.  Stni'  - 
Canning,  by  which  I  at  once  under%tood  that  the  ni? 
tiation  which  the  President  has  confided  to  me,  vi^  1 
abott  to  have  its  regular  commencement     I  wetita'-i 
time  ippointed,  when,  meeting  these  gentlement  I  'j 
informed  by  them  that  their  instructions,  ss  well  i^  <j 
po'vers,  as  the  plenipotentiaries  of  this  Govern 
were  made  outt  and  that  all  things  )vere  ready,  on 
side,  Cor  opening  the  negotiation.     1  replied,  that  I 
was  ready  on  the  part  of  the  United  SUtes,  upon  / 
the  ^d  was  fixed  upon  for  our  first  meeting 
'  The  negotiation  has  accordingly  been  opened 
day,  in  due  form,  at  the  office  of  the  Board  of  r 
At  tlie  wish  of  Mr.  Secretary  Canning,  special!)  ei 
<ed  at  the  Foreign  Office  the  day  before  yesterda). 
subject  of  the  slaVe  t^de  is  that  upon  which  wc' 
first  entered.    Qur  introductory  conferences  upon  •\^ 
cupied  a  couple  of  .hours,  when  an  ailjoummenr 
place  until  Thursday   next,  the  p9tl)  instant.    K 
agreed  that  the  same  subject  should  then  be  resun 
and,  without  discussing  others,  proceeded  with  u'<t 
should  be  finished.     In  making  rity  reports  to  yoa  o' 
negotiation,  for  the  information  of  the  President,  rc)j 
tention  is  not  to  make  them  from  meeting  to  mectmj 
course  that  migiit  often  provi   un^tjsfarton  and 
vailing,  but  to  wait  the  issue  of  the  whole,  or,  ata'v>  ^ 
the  completion  of  some  one  object;  before  I  proc.'?; 
w rite  about'  it.     This  w;i8  the  plan  pursuitJ  at  ib**  J 
negotiation  with  this  court   in  1818,  »n  wt.ifh  1  o<' 
share,  and  I  hope  will  be  approved.    1  will  a^*^  c^^ 
deviate  from  it  ^  henever  circuuisiances  may  seem  tf 
der  a  deviation  necessary  and  proper;  as,  luorr-o^  ^ 
must,  simultaneously  **illi  this  nego.iatioi,  atteii«i  " 
business  of  the  legation,  it  has  occurred  to  me  "»*  -^ 
often  as  I  may  fi'.d  it  necessary  to  write  .o  )^^''"f^ 
ing  the  latter,  whilst  the  negotiation  is  in  \)r"f,^^^  . . 
go  on  with  xfyt  regular  wpaia  n^albrrirtif  niv  des;-  'is 
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farded  the  lu'vter  intimation,  I  replied,  that  the  United 
talcs  stood  upon  at  least  equal  ground  with  Great  Bri- 
tain, their  existing  laws  against  the  slave  trade  being 
marked  by  even  a  higher  tone  of  severit  ,  and  the  conse- 
quent exclusion  of  their  citizens  from  all  participation  in 
the  trade,  being,  as  whs  believed,  so  far  as  the  virtue  of 
municipal  laws  could  avail,  not  less  effectual.  As  to  the 
preference  of  Great  Britain  for  a  different  plan,  I  content- 
ed myself  with  alludin;;,  with  more  of  retrospect,  to  tiic 
uniform  objections  that  had  been  made  to  it  by  the  lead- 
ing powers  of  Europe,  especially  by  Frahce  and  Kussia,  as 
well  as  by  the  United  States;  and  with  remarking,  that 
my  Government  had  charged  me  with  the  duty  of  pre- 
senting the  projet'in  question,  under  the  twofold  view  of 
bringing  forward,  according  to  the  wish  of  Great  Britain, 
a  substitute  for  the  plan  that  had  been  rejected,  and  to 
carry  into  efi'ect  a  reMution  which  had  passed  the  House 
of  Representatives  of  the  United  States  upon  tliis  subject, 
at  the  close  of  the  last  session  of  Congress. 

1  added,  that  it  was  the  sincere  belief  of  my  Govern- 
menti  rendering,  at  the  same  time,  full  justice  to  all  the 
past  eflbrts  of  Great  Britain,  in  the  cause  of  abolition, 
that  if  she  could  see  her  way  to  the  acceptance  of  the 
plan  m>w  offered,  combining,  as  it  did,  the  great  princi- 
ple of  denouncing  the  slave  ti-ade as  piracy,  with  a sjs- 
tern  of  international  co-operation  for  its  suppression,  the 
evil  would  be  more  effectually  extirpated,  and  at  a  day 
not  distant,  than  by  aii^  other  modes  that  had  heretofore 
been  de\'ised. 

The  British  Plenipotentiaries  replied,  that  they  would 
give  it  a  candid  ;*xami nation,  esteeming  themselves  for- 
tunate, consideiing  the  great  moral  interests  at  stake, 
and  which  both  nations  had  alike  at  heart,  if  they  could 
reconcile  its  acceptance  with  the  opinions  and  convictions 
which  had  hitherto  guided  the  conduct  of  their  govern- 
ment on  this  subject.  They  gave  their  unhesitating  as- 
sent to  the  principle  of  denouncing  the  trafHc  as  piracy 
by  the  laws  of  Great  Britain,  provided  we  could  arrive  at 
a  common  aiind  on  all  other  parts  of  the  plan  proposed. 

After  they  had  bad  the  plan  a  proper  time  under  con- 
sideration, they  expressed  their  fears  that  part  of  it  would 
prove  ineffectual,  unless  witii  modifications  aiid  additions 
which  they  would  proceed  to  enumerate.  These  were 
principally  as  follow: 

They  said,  that,  as  soon  as  the  two  powers,  by  their  mu- 
tual laws,  had  rendered  all  particifMition  of  the  slave 
trade  piracy,  aud,  by  a  formal  convention,  agreed  to 
unite  tiieir  naval  efforts  for  its  suppression,  it  might  be 
expected  that  the  subjects  and  citizens  of  each  who 
meditated  a  commission  of  the  offence,  would  no  longer 
venture  to  assume  the  proper  flag  of  either  country,  but 
seek  to  shroud  their  guilt  under  that  of  some  third  power, 
not  yet  a  party  to  the  convention.  British  subjects,  or 
American  citizens,  might,  for  example,  readily  charter  a 
Danish,  a  Swedish,  or  a  Russian  vessel,  and  under  cover 
of  cither  of  these  flags,  with  simulated  papers,  and  other 
fraudulent  contrivances,  pursue  the  traffic,  whilst  the  true 
owner  of  the  vessel  remained  in  Ignorance  of  the  real 
and  guilty  transaction. 

Were  such  transgressors,  the  British  Plenipotentiaries 
asked,  to  be  screened  from  all  detection  and  punisbraenf, 
though  the  vessel  should  be  afterwards  restored?  1  an- 
swered, that  1  presumed  not;  andtiiat  the  words  of  the  se- 
cond article  of  the  projet,  or  for  account  of  their  ivbjecU  or 
citizenM,were,  as  I  supposed,  intended  to  meet  such  a  case, 
or  other  similar  attempts  to  get  rid,  by  evasive  pretexts, 
of  the  penalties  created  by  the  convention.  They  agreed 
in  ascribing  to  them  this  meaning,  but  thought  that  some 
more  distinctive  provision  would  be  necessary  to  prevent 
such  evasions.  They  furtlier  asked,  suppose  a  British 
subject,  or  an  American  citizen,  to  be  taken  whilst  en- 
gaged in  the  slave  trade,  on  board  of  a  vessel  not  belong- 
ing to  eitlier  power,  or  navigated  on  account  of  the  sub- 
j('£ts  or  citizens  of  either,  and  brought  into  Great  Brititin 


■9,  treating  those  that  I  shall  write  on  the  negotiation,  as 
Itst'tnct,  and  so  numbering  them.  I  cannot  flatter  my- 
^'If  with  the  expectation  that  the  work  of  the  negotia- 
*(>n  will  be  very  soon  done.  The  subjects  are  many  and 
cinplicated;  the  session  of  Parliament  is  at  hand,  and 
vii\  when  it  arrives,  make  heavy  calls  upon  the  time  of 
>r.e  of  the  British  lUcnipotentiaiies;  added  to  which,  the 
Uuh  interruptions  to  which  my  own  time  is  liable.  A- 
rays  the  lot  of  tlie  pennanent  incumbent  of  this  mission, 

/(I  be  too  liable  to  increase  the  unavoidable  obstacles 
o  frequent  and  rapid  conferences.  I  can  only  repeat, 
hut  my  best  endeavors  shall  not  be  spared,  and  1  pre- 
ume  to  hope,  that  my  past  conduct  in  tliis  trust  will  be 
cceptedas  the  pledge  of  my  future  diligence. 

Although  there  have  been  delays  in  bringing  on  the 
ic  foliation,  all  my  preliminary  correspondence  in  rela- 
ion  to  it,  will,  I  trust,  have  sufficiently  shewn  that  they 
laie  not  arisen  throtigh  my  instrumentality.  The  stand- 
ng  of  one  of  the   British  Plenipotentiaries  is  so  well 
:  nown  to  us  that  I  need  not  speak  of  iL    The  utlier,  Mr. 
lw.->kis5on,  (first  named  in  the  commission,)  is  of  the 
.:.ibinet,  a  distinguished  member  of .  the  House  of  Com- 
nons,  the  President  of  the  Board  of  Trade,  and  Trea- 
i><rer  of  the  Navy.     Besides  his  repulution  for  talents, 
V  hich  is  high,  he  seems  to  be  no  less  generally  regarded 
IS  a  man  of  liberal  principles  and  conciliating  temper. 
1  iiave  the  honor  to  remain. 
With  very  great  respect. 
Your  obedient  servant, 

RICHARD  RUSH. 

(No.  2.) 
Mr.  Mush  to  Mr.  Adanu* 

Leirooir,  March  15,  1824. 

Sir:  T  have  the  honor  to  inform  you,  that  I  concluded 
md  signed  on  behalf  of  the  United  States,  the  day  before 
restcrday,  a  convention  with  this  Government,  for  the 
n2p{>ress'ion  of  the  slave  trade,  which  instrumrnt  I  bere- 
ft iiii  transmit  to  your  hands,  to  be  laid  before  the  Presi- 
Jcn!. 

In  my  despatch.  No.  335,  written  previously  to  the 
^'^mmencement  of  the  negotiation,  I  mentioned  that  Mr. 
secretary  Canning  had  expressed  a  wish  that  the  subject 
)f  t'lc  slave  trade  should  be  treated  separately  from  all 
J  \rr&  on  which  I  had  received  the  instructions  of  my 
(v  vernmcnt,  and  that  I  had  not  thought  it  necessary  to 
'j\akc\  to  this  conrse.  in  pursuance  of  it,  this  subject 
fti<i  accordingly  taken  up  separately,  and  was  the  first 
i^iion  which  we  entered,  as  you  have  already  been  inform- 
e J,  in  my  despatch  which  announced  the  formal  opening 
Jt  the  negotiation. 

Tlic  only  deviation  from  the  course  indicated  in  my 
Utier  despatch,  has  been,  that  otiier  subjects  liave  since 
bcim  gone  into,  though  none,  as  yet,  finished,  a  mode  of 
proceeding  that  was  found  eligible. 

M'ith  the  convention  I  also  transmit  the  protocols  of 
the  several  conferences  at  which  its  provisions  were  dis- 
cussed and  settled,  and  for  the  better  understanding  of 
tlie  whole  subject,  1  proceed  to  give  you  a  more  full  ac- 
count of  the  nature  and  progress  of  the  discussions  than 
can  be  afforded  by  the  protocols. 

I  offered,  in  the  first  instance,  to  the  British  Plenipo- 
fMtiaries,  and  without  any  alteration,  the  proiet  that  eame 
inclosed  to  me  in  your  despatch.  No.  65,  of  the  24th  of 
June,  explaining  and  recommending  its  provisions  by 
!»<ich  considerations  as  were  to  be  drawn  from  your  des- 
patch, and  others  that  seemed  apposite.  They  remarked, 
'li  ii  they  hoped  it  w<rtild  be  borne  in  mind,  that  the  plan 
'  !l>ed  was  not  of  the  choice  of  Great  Britain,  her  prefei^ 
cnrc  having  been  distinctly  made  known  to  Europe,  as 
^^tll  as  the  United  States,  for  a  (liffVrent  plan;  nor  was  it, 
'"«*y  said,  necessary  towards  the  more  effectual  abolition 
''ftlie  traffic  by  her  own  subiccts,  her  home  statutes  and 
rroiiibitions  being  already  adequate  to  that  end.  As  re- 
el 
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or  her  dominions,  or  into  tbe  United  States,  ought  he  not 
to  be  tried  indiscriminately,  in  either  country,  since  the 
laws  of  each  would,  alike,  brand  him  as  a  pirate?  This 
inquiry,  if  answered  in  the  affirmative,  inTolving  a  conflict 
with  one  of  the  primary  provisions  of  the  plan,  the  British 
Plenipotentiaries  did  not  press,  but,  on  the  contrary,  wil- 
lingly withdrew  it.  They  proposed,  in  lieu  of  it,  that  the 
subjects  or  citizens  of  either  party,  taken  under  such  cir- 
cumstances, should  be  sent  home  for  trial,  before  the 
tribunals  of  their  own  country;  and,  to  the  proposition, 
as  altered  in  this  essential  particular,  I  said  that  there 
would,  probably,  be  no  exception  taken,  for  it  might  bap- 
pen,  that  British  subjects,  thus  offending,  would  be  found 
within  the  jurisdiction  of  the  United  States,  and,  if  their 
own  citizens  were  ever  justly  captured  whilst  so  offend- 
ing, as  a  law  of  Congress  already  subjected  them,  when 
in  this  predicament,  to  the  doom  of  pirates,  I  did  not  an- 
ticftpftte  from  my  government,  any  objection  to  their  being 
sent  home  for  tnal,  in  our  own  courts,  under  whatever 
circumstances,  or  by  whatever  country,  they  might  be 
lawfully  seized. 

Would  not  serious  or  fatal  embarrassments,  they  also 
asked,  arise  in  reganl  to  evidence,  under  the  criminal 
prosecution  against  the  crew  of  the  slave-trading  vessel, 
for  the  act  uf  piracy,  as  provided  by  the  eigiith  article  of 
the  projet? 

If  the  libel  against  the  vessel  took  place  first,  as  was 
supposed  to  be  the  case,  how  could  the  captain  or  crew  be 
exantined  on  interrogatories,  since  the  fact  of  ttie  condem- 
nation of  the  vessel  would  draw  after  it  their  own  guilt? 
Their  answprs,  consequently,  might  bring  them  into  jeo- 
pardy. 1  replied,  that  the  commander  or  boartling  officer, 
and  other  persons  briogmg  to   the    capturing   vessel, 
being  sent  in  as  wiTness(  s  against  the  accused  vessel, 
might,  perhaps    under  a  convention  of  a  character  like 
tlie  present,  sup«x:ede,  in  some  degree,  the  necessity  of 
examining  the  crew,  as  was  usual  in  admiralty  causes; 
but  that,  il"  this  would  not  be  proper  as  a  general  rule,  it 
xniglu  hold  good,  to  some  extent,  in  cases  where  the  in- 
tenor  arrangements  and  structure  of  the  vessel,   and, 
above  all,  the  actual  presence  of  slaves,  combined  to  es- 
tablish more  unequi%'ocally  to  the  very  eye,  the  iniquitv 
of  the  voyage.     At  all  events,  the  objection,  if  valid, 
which  was  not  admitted*  could  go  no  further  than  to 
except,  from  the  criminal  prosecution,  those  of  the  crew, 
supposed  to  be  few  in  number,  who  might  be  selected 
as  witnesses  on  the  part  of  the  state  or  crown,  leaving 
the  rest  open  to  all  the  penal  inflictions  of  the  convention. 
The  British  Plenipotentiaries  ultimately  agreed  that  the 
objection  was  unfounded,  on  learning,  from  their  law  offi- 
cers, tha'i  '>he  right  of  a  witness  not  to  answer,  where  a 
confession  of  guut  miglit  be  involved,  was  merely  a  gen- 
eral shield  thrown  over  him,  to  be  used  or  not,  according 
to  circumstances,  and  the  opinion  of  the  court,  without 
otheru'ise  affecting  the  action  at  luw,  or  public  prose- 
cution, in  the  course  of  which  the  right  might  be  claimed. 
It  was  an  independent  right,  that  stood  upon  its  own 
basis,  the  existence  and  knowledge  of  which  was  not 
previously  to  foreclose  the  institution  of  this  or  any  other 
prosecution,  any  more  than  it  would  the  institution  of  a 
sui^  in  a  court  of  chancery,  or  before  any  other  judicial 
tribunal. 

They  next  drew  my  attention  to  the  fifth  article,  which 
provides  that  no  person  shall  be  taken  out  of  the  cap- 
tured vessel,  a  point  that,  1  had  declared,  would  be  con- 
sidered by  my  government  as  indispensable.  What,  then, 
they  asked,  might  sometimes  be  the  lot  of  the  slaves? 
Suppose  an  hundred  of  them,  or  even  more,  on  board  the 
captured  vessel,  and  that  vessel,  perhaps,  a  small  one; 
suppose  them  all  crowded  together,  under  such  circum- 
stances of  cruelty  ,that  disease  was  among  them,  and  death 
daily  thinning  tlieir  numbers;  a  supposition  not  exagger- 
ated, under  all  the  recollections  of  this  afflicting  traSlic, 
but  too  likely  to  be  often  realized,  as  long  as  it  was  con- 
tinued.   Whaty  in  suc^  a  case,  was  to  be  done?    I  re- 


plied, that  I  did  not,  for  myself,  understand  the  wd 
person  as  applicable,  in  this  sense,  to  the  slaves,  buus 
the  crew  of  the  vessel. 

Nor  did  I  regard  the  term  catsr^,  agunst  which  »p» 
hibition  of  i^moval,  alike  indispensable,  existed,  u  ^^ 
scriptive,  under  this  convention,  of  the  slaves.  ^&xt 
when  the  removal  of  the  latter,  or  any  portion  of  i\(Z 
should  be  found  obviously  necessary,  from  imperio^j 
motives  of  humanity,  I  saw  no  sufficient  reason  for  ({a 
tioning  the  propriety  of  allowing,  under  suitable  it^:l» 
tions,  such  removal  to  take  place. 

As  no  person  belonging  to  the  crew  was  to  be  tskn 
out,  the  British  Plenipotentiaries,  continuing  thfirr* 
marks  upon  the  fifth  article,  next  said,  that  a  po^t*  a 
the  part  of  the  capturing  ship,  to  confine  thecre^jbt 
low,  or  otherwise  restrain  them,  would  be  'Ah^nt' 
necessary,  in  contingencies  to  be  fairly  imagint^  •: 
give  full  effect  to  the  principles  which  the  prtic;  > 
tended  to  secure. 

The  delinqnent  vessel,  as  often  happened,  mi.?V  i 
powerfully  manned.  Tliese  men,  rendered  fierce,  t 
to  add  desperate,  by  their  vocation  and  the  per' ^ 
which,  by  capture,  thev  would  become  exposed,  c/J 
not  want  the  desire,  ani  would  naturally  watch  the  ■> 
))ortunitv,  of  overcoming  the  captora,  in  whose  cu? 
they  were  placed.  Ought  not,  therefore,  the cap^-s 
be  furnished  with  adeauate  means  of  keeping  the  zs 
tery  over  them,  until  the  captured  vessel  was  safel) : « 
veyed  to  her  destination. 

J^uch  were  the  principal  amendments  or  suRgcsja 
which  the  British  Plenipotentiaries,  at  an  eari)  ^tar 
put  forward,  and  they  were  discussed  between  us  si 
temper  frank  and  amicable.  They  declared  tliai  t< 
did  not  offer  them  in  the  f  pirit  of  objection,  but  ir^ 
sincere  wishes  to  secure  for  the  plan,  at  all  points  '^ 
recommendations  and  potency,  which  it  must  be  vi 
posed  each  nation  equally  aimed  ui  imparting  to  it  1 
was  designed  to  act  upon  a  stubborn  as  Mali  as  n ^  i 
nant  class  of  offenden,  whose  cunning  was  not  ht-a 
their  depravity,  and  who  had  hitherto  put  to  fcom'ia 
efforts  of  good  men,  in  all  countries,  to  check  the  ^ 
pendous  enormity  of  their  deeds.  They  conclude^!*  i 
sayings  tliat  they  would  present  to  my  considenusi 
counter  projet,  on  the  part  of  Gteat  Britain,  erabnrl 
what  they  deemed  to  be  the  necessary  provisions  upa 
the  whole  subject.  I  replied,  that  the  articles  o.  '^ 
plan  which  I  had  submitted  had  not  been  drawn  ^:^  a 
the  exclusion  of  others,  that  Great  BriUin  migM.in'j"^ 
have  to  propose;  nor  were  they  all  to  be  inv.>*-ea  •  f^' 
in  the  shape  in  which  they  first  stood.  There  wm,  fa- 
deed,  cardinal  principles  in  them,  that  could,  o"i  no'-s 
count,  be  departed  from:  but  there  were  other*!  a^ '[J 
as  much  of  detail,  open  to  whatever  alterations  or a^*^ 
tions  both  parties  might  be  able  to  agree  in  ^^^ 
proper  or  useful.  . 

This  was  the  spirit  in  which  I  knew  it  to  be  the  ^^ 
sire  of  my  Government  that  the  negotiation  shotiJJ 
conducted.  , , 

The  essential  principles  of  our  plan,  as  gathered  ja 
my  best  attention  to  it,  in  connexion  with  fo^^^  '^^^^ 
tions,  I  considered  to  be,  1st,  That  this  nation  wasWr 
Clare  the  slave  trade  piracy  by  act  of  PsrliamcDt.  ^ 
That  the  captured  vessel  was  to  be  sent  to  ncf 
country,  for  trial,  before  its  own  tribunals,  and  "c^ 
before  those  of  the  capturing  power.  3d,  ^"f  "  ^ 
dividual  belonging  to  the  crew  was  ever  to  ^^.^*  jt^^ 
of  the  accused  vessel.  4th,  That  the  caP^""f «,» ^ 
should  be  laid  under  the  most  effective  responsiO'".' 

his  conduct,  in  all  respects.   5th,  That  no  ^^^,. , 
sel  under  the  protection,  or  in  the  presence,  J*  *    ^| 
war  of  her  own  nation,  was  ever  to  be  visitca  d) 
of  war  of  the  other  nation.  .^j 

I  informed  the  British  plenipotentiaries,  un^^^  j^^,^ 
ly,  that  I  could  consent  to  nothing,  that  did  not  j;^  ^^^^ 
security  to  each  and  all  of  the  above  principle*- 
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xx  some  of  them  bespoke  a  jrreat  clmnge  in  pre-exis- 
If  principles  and  usages,  under  the  maritime  code  of 
e  world  {  bat  the  ciiaoge  was  not  for  lig^ht,  but  high 
jccts,  and  was  believed,  by  my  government,  to  be 
*  only  means  by  wbtch  they  could  be  adequately  and 
rmiinently  secured. 

it  the  fourth  conference,  their  counter  project  was 
Bugiit  forward.  I  was  happy  to  find  that  it  acceded 
all  the  principles  that  are  above  recapitulated,  adopt- 
*y  too,  and  largely,  the  language  in  which  our  own 
i  .ks  had  been  framed.  To  its  first  article,  however, 
raiher  to  that  passage  in  it  which  relates  to  convoy,  1 
ik  b'^rong  exception,  owing  to  the  manner  in  which  it 
sv^nrdfd,  and  the  import  that  it  might  bear.  I  also 
leCicd  as  strongly  to  the  phraseology  of  so  much  of 
tenth  article  as  purported  to  save  to  both  parties  all 
^r  existing  rights.  Upon  both  the  passages;  upon 
nr  second  article,  bringing  under  the  cognizance  of 
\  convention,  the  subjects  or  citizens  of  either  power, 
Teptitiously  chartering  the  flag  of  a  third  power ; 
m  that  part  of  their  seventh  article,  also  bringinp^ 
hin  the  pale  of  the  convention  the  subjects  or  citi* 
IS  of  either  power,  found  on  board  the  slave  trading 
ise)  of  a  tiiird  power,  through  not  chartered  or  owned 

them ;  and  upon  those  parts  of  their  fourth  article 
ich  make  provision  for  restraining  the  crew  of  the 
Uureil  vessel,  and  removing  the  slaves,  full  discus- 
ns  followed  at  the  fourth,  the  fifth,  and  the  sixth  con- 
cnces.  More  than  once,  I  was  not  witliout  appre- 
nsions  that  the  whole  work  would J]fall  through. 
More  than  once  it  rested  upon  a  difficult  balance, 
akcning  solicitudes  for  its  fate.  To  their  passage  on 
ivoy  I  objected,  on  full  consideration,  absolutely,  and 
ped  the  reinsertion  of  our  own  article  on  the  subject, 
tts  very  words,  as  being  nmple,  intelligible^  and  appro- 
ate.  They  as  strenuously  resisted  its  reinsertion, 
:f  aa  they  repeatedly  and  unequivocally  declared,  from 
r  desire  ever  to  exercise  the  power  which  it  interdict- 

and  which  would,  therefore,  render  the  reinsertion 
iei'fluous,  but  because  they  objected  to  the  word 
>voy,and  to  the  whole  formality  of  our  article,  which 
uid  be  embarrassing,  in  its  comparison  with  the  ar- 
•KcaieDt  settled  on  this  point  in  the  treaty  between 
eat  Britain  and  the  Netherlands,  of  May«  1818.  Final- 
as  I  could  not  give  up  the  principle,  but  was  not  ten- 
0U9  of  the  word.  I  agreed  to  drop  it,  on  having  other 
rds,  however  few,  that  would  carry  the  principle,  but 
t  more  tlian  the  principle.  Their  own  woras,  viz:  except 
ni  in  the  preMence  of  »  ihip  of  •war  of  ita  ovn  nationi 
(lid,  I  said,  satisfy  me,  provided  all  that  followed  were 
punned ;  and  to  this  they  assented.  To  the  part  ex- 
nged  I  had  many  objections,  and,  amongst  other*, 
It  it  approximated  closely  to  the  article  in  their  treatpr 
^b  the  Netherlands,  if,  indeed,  constructively,  it 
^Ht  not  have  become  identical  with  it^'though  the 
tiish  plenipotentiaries  protested  against  intending  to 
^e  it  any  such  character  or  meaning.  It  implied,  also, 
|bou((ht,  the  indecorum  of  pre-suppoaing  that  the  na- 
1  officers  of  either  power  could  be  lax  in  the  execu- 
^^^  of  their  own  duty. 

The  words  of  their  tenth  article,  designed  to  save 
wtinjf  rights,  I  also  struck  out,  declaring  that  those 
iich  formed  the  concluding  passage  of  our  own  ninth 
^^cle,  must  be  received  as  the  substitute  for  them. 
py>l  asked,  mention  existing  rights  at  all?  By  the 
»ver$al  rule  of  interpreUtion,  applicable  to  treaties, 
ey  Would  remain  unchanged.  The  treaty,  or  conven- 
>n,  that  we  were  forming,  was  special  in  its  objects; 
<icul  in  its  powers;  special  in  its  concessions.  All  other 
Jhts,  whatever  they  might  be,  on  either  side,  that  did  not 
"ge  within  the  peculiar  orbit  of  this  Convention,— as 
'^ej  as  beneficent  in  its  grand  intention^  were  necessarily 
J<ist  as  they  were  before.  But  they  continued  to  in- 
f  "ponihe  exclusion  of  rov  words,  and  the  retention 

"ic»r  own,  until  the  close  of  the  sixth  conference,  when 


they  agreed  to  allow  mine  to  stand,  and  tti  abandon  theirs 
in  the  parts  from  which  1  did  not  feel  authorized  to  with- 
draw my  opposition.  The  last  member  of  th?  sentence 
upon  this  point,  in  the  article  as  it  now  stands  in  the  Con- 
vention, viz.  nor  be  taken  to  affect,  in  any  other  -way,  the 
exiating  riffhta  of  either  of  the  /*i>A  contracting  partiet,  is 
that  with  which,  in  the  end,  they  became  satisfied.  It  will 
be  seen  how  essentially  it  varies  from  the  parallel  pas- 
sage, as  first  submitted  in  their  counter  projet. 

To  the  sending  home  of  our  citizens  for  trial,  if  taken 
in  the  act  of  piracy,  umlcr  the  flag  of  a  third  power,  as 
provided  in  their  seventh  article,  I  objected,  on  more 
consideration,  as  not  likely  to  bring  with  it  due  practi- 
cal reciprocity,  when  the  convention  went  into  opera- 
tion.  Great  Dritian  had  tiie  right,  under  existing  trea- 
ties, to  seize  the  slave-trading  vesseb  of  Portugal,  of 
Spain,  and  of  the  Netherlands :  whereas,  the  United 
States,  as  yet,  had  no  such  correlative  right.  But  the 
British  Plenipotentiaries  earnestly  pressed  its  adoption, 
with  a  view  to  the  more  full  attainment  of  all  the  objects 
of  the  Convention,  now  and  hereafter. 

In  the  face  of  our  act  of  Cong^ress,  of  the  15th  of  May, 
1820,  which  already  subjects  to  death,  as  a  pirate,  any 
citizen  of  the  United  States,  convicted  of  being  of  the 
crew,  or  ship's  company,  of  any  foreign  vessel  engaged 
in  the  slave  trade ;  in  the  face,  too,  of  the  general  rule 
of  public  law,  which  has  heretofore  authorized  the  pun* 
ishment  of  pirates  by  tlie  courts  of  whatever  nation  they 
may  be  brought  before,  I  did  not  feel  called  upon  to  per- 
sist in  my  opposition. 

I  could  scarcely  continue  to  urge,  a^very  objectiona- 
ble, the  being  furnished  with  the  means  (should  the  oc- 
casions arise,)  of  executing  our  own  laws  upon  our  own 
citizens,  by  whomsoever  they  might  be  detected  and 
secured,  whilst  in  the  act  of  violating  them.  The  Bri- 
tish Plenipotentiaries,  moreover,  remarked,  that  the 
whole  Convention  exhibited  a  preponderance  of  con- 
cession on  t^e  side  of  Great  Britain,  in  accommodation 
to  the  principles  and  views  of  the  United  States. 

At  our  instance  she  was  about,  bv  a  new  statute  of  her 
realm,  to  make  the  slave  trade  piracy  ;  at  our  instance 
she  agreed  that  the  captured  vessel  and  crew  should  bft 
sent  to  their  own  country  for  trial — a  course  also  new  to 
all  her  past  maritime  doctrines  and  experience  ;  and,  as 
regarded  all  the  incidental  consequences  flowing  from 
these  two  fundamental  concessions,  she  still,  at  our  in- 
stance, gave  up,  or  modified,  many  of  her  former  nation- 
al and  jurisprudential  practices  and  predilections.  They 
said,  too*  that  the  preponderance  of  burden,  under  the 
Convention,  would  he  with  Great  Britain,  botl^  in  the 
greater  number  of  public  ships  that  she  would  employ 
in  the  suppression  of  the  traffic,  and  in  the  fact  of  the 
United  States  not  having  colonial  dependencies,  as  Bri- 
tain had,  to  serve  as  ready  depots  for  those  detected 
in  It. 

I  was  far  from  lending  my  concurrence  to  these  senti- 
ments, which  were  to  be  taken  with  their  just  qualifica- 
tions. 

The  occasion,  I  remarked,  was^  one  where,  instead  of 
each  nation  pushing  adverse  rights,  or  striving  for  supe- 
rior advantages,  it  ought  rather  to  be  considered,  that 
each  «as  equally  and  spontaneously  surrendering  up  a 
p»ortion  of  its  anterior  system,  each  moving  under  one 
and  the  same  impulse,  towards  one  and  the  same  object; 
each  proposing  to  itself  no  other  interests  than  those  of 
benevolence  and  justice  ;  no  other  gain,  (yet  how  great 
the  gain !)  than  that  cf  protecting  the  innocent  and  lay- 
ing prostrate  the  guilty.  It  was  a  negotiation,  with  this 
distinguishing  feature,  that  it  looked  exclunveltf  to  the 
benefit  of  a  third  party,  assuming  reciprocal  duties  and 
burdens  for  its  saxe,  and  flinging  aside,  as  alien  to  the 
benign  spirit  in  which  it  was  conceived  and  undertaken, 
every  selfish  end  or  feeling.  To  the  obligations,  no  less 
elevated  than  interesting,  that  sprung  fram  such  a  nego- 
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tiation,  it  was  bclievod  that  neither  party  was  insensible, 
and  that  both  stood  alike  anxious  to  liail  its  favorable 
results.  In  mentioning  the  sentim  nts  ^bich  the  British 
Plenipotentiaries  expressed,  it  must  not  be  understood 
that  I  report  them  as  ha%-in|f  been  uttered  in  complaint; 
and  it  would  be  an  omission  inexcusable  in  me,  were  I 
not  to  add,  that  they  cordially  and  zealously  responded 
to  the  enlarged  and  animating  objects  of  the  interna- 
tional compact  which  we  were  endeavoring  to  adjust. 

To  their  second  article,  bringing  under  the  penalties 
of  the  compact  the  subjects  or  citizens  of  either  power, 
chartering  the  vessel  of  a  third  power,  for  the  piirpose  of 
carrying  on  the  trade,  I  assented,  believing  that  it  did  no 
more  than  eflectuatc  the  intention  of  our  own  second  ar- 
ticle, under  words  more  fiUl. 
^  To  the  provision  in  their  fourth  article,  giving  a  pow- 
er for  laying  the  crew  of  the  captured  vessel  under  such 
restraints  as  might  become  indispensable  for  their  de> 
tention  and  safe  delivery,  1  also  consented  ;  varying  its 
language  to  such  as  it  will  now  be  seen  in  the  conven- 
tion. 

I  considered,  in  fact,  such  a  pow^er  as  only  analogous, 
under  one  view,  to  that  which  is  familiar  to  all  jurispru 
dence,  of  securing  an  accused  party  between  the  time 
of  arrest  and  of  trial ;  and  as  doubly  called  for,  in  this  in- 
stance, in  that  it  went  to  the  necessary  safeguard  and 
protection  of  those  who  were  constituted,  by  the  con- 
vention, its  incipient  ministers  of  justice. 

With  a  like  variation  in  the  Unguage,  I  consented  to 
the  passage,  in  the  same  article,  \vhich  gives  power  for 
removing  the  slaves.  The  presen-ation  of  their  lives, 
or  other  urgent  motives  of  humanity,  is  made  the  condi- 
tion of  their  removal,  and  a  stipulation  is  superadded, 
that  they  are  to  be  accounted  for  to  the  government  of 
the  country  to  which  the  captured  vessel  belongs,  and 
be  disposed  of  .according  to  i^s  laws. 

I  have  thus  indicated  all  the  changes  appearing  to  ine 
to  be  important  between  the  projet  which  you  commit- 
ted to  me,  and  the  convention  as  it  has  been  signed. 

A  few  other  deviations,  verbal  or  in  arrangement,  will 
be  perceived,  but  have  not  struck  me  as  sufficiently  ma- 
terial to  call  fur  particular  notice  or  elucidation.  The 
less  so,  as  I  write  under  the  pressure  of  other  duties^aris- 
ing  out  of  the  general  negotiation,  and  with  a  desire  to 
secure  for  the  convention  as  early  an  arrival  at  Wash- 
ington as  possible ;  considerations  which,  I  trust,  wil) 
account  for  and  excuse  my  omitting  to  tr.ice,  by  minute 
marginal  parallels,  the  whole  of  the  alterations  superin- 
duced upon  the  rounter-projct,  before  the  work  was 
'  terminated.  It  is  only  lefX  for  me  to  hope  that  this  des- ' 
patch,  with  its  enclosures,  will  render  the  progress  of 
the  negotiation  intelligible.  It  may  be  needless  in  me 
to  say,  that  I  have  done  all  in  my  power  to  make  the  re- 
sult satisfactory.  The  motive  for  using  all  practicable 
expedition  in  making  up  my  despatch  is,  that,  should  the 
convention  be  approved  by  the  President,  the  option 
may  not  be  lost  of  submitting  it  to  the  consideration  of 
the  Senate^  before  the  present  session  of  Congress 
reaches  its  close. 

Should  it  be  Ipoked  at  as  a  whole,  meet  acceptance  in 
the  eyes  of  jny^fovemment,  and  become,  happily,  the 
era  of  a  neW  ana  ssitmg  spirit  introduced  into  the  laws 
of  nations  for  the  relief  of  Africa,  her  redeemed  and 
grateful  children  will  have  cause  to  pour  out  the  fervent 
thanksgivings  of  their  hearts  towards  those  Christian 
powers  that  have  at  length  been  enabled — and  rejoice 
that  they  have  been  enabled — to  arrest  the  portentous 
clcsolation  that  for  long  ages  has  swept  over  their  land, 
filling  it  with  the  concentration  of  every  human  wo. — 
*rhen,  at  last,  may  we  all  hope,  and  not  in  vain,  to  sec 
their  tears  dried  up,  their  suflfc  rings  turned  to  joy,  their 
groans  to  songs  of  benediction. 

The  enclosures  of  this  despatch  are,  1st,  the  conven- 
tion.   2d,  the  British  counter-projet,   marked  C.     3d, 
ies  of  the  first,  second,  fourth,  fifth,  sixtb,  and  se- 


venth protocols.     I  have  ventured  to  omit  sending  &  c 
py  of  our  own  projet,  marked  B.  it  having  been  subr;  ■ 
ted  in  the  precise  state  in  which  I  had  it  from  you ;  &■ 
do  I  employ  a  special  messenger  for  conveying  the  cs- 
vention,  not  having  done  so  wnen  1  forwarded  the  trfs 
of  1818— a  course  that  was  not  disapproved.    I  si 
now,  as  then,  commit  it  to  the  care  of  our  Consa)  i\  \ 
verpool,  with  a  request  that  he  will  get  it  on  sliip-oA 
with  all  speed,  and  under  the  best  auspices  he  can  ai 
mand. 

I  have  the  honor  to  remain,  with  vciy  great  resvj 
your  obedient  servant, 

RICHARD  BISH 

Hon.  JoBK  Q.  AniM 9,  Secretary  of  State. 

THE  CONVENTION 

The  United  States  of  America  and  his  Majcslr ' 
King  of  the  United  Kingdom  of  Great  Britain  and  l" 
land,  being  desirous  to  Co-operate  for  the  coraplcte  >/ 
pression  of  the  African  slave  trade,  by  making  the  !.>»  ^ 
piracy,  as  applied  to  that  traffic,  under  the  stito!^ ' 
their  respective  legislatures,  immediately  and  recip- 
cally  operative  on  the  vessels  and  subjects,  or  cit'.'";* 
of  each  other,  have  respectively  appomted  their  fl  •: 
potentiaries  to  negotiate  and  conclude  a  convcntir"' 
that  purpose,  that  is  to  say  :  On  the  part  of  the  V\  t 
States  or  America,  Richard  Rush,  Envoy  ExtrsorJ  :r 
and  Minister  Plcnipotentiai^  from  those  States  tf>''t 
Court  of  his  Majesty ;  and  on  the  part  of  his  Briti.T.' 
Majesty,  the  Right  Honorable  William  Huskissor,  i 
member  of  his  Majesty's  most  honorable  Privy  Counc^ 
President  of  the  Committee  of  Privy  Council,  foraiii 
of  trade  and  foreign  plantations.  Treasurer  of  his  M^ 
ty'sNavy,  and  a  member  of  the  Parliament  of  the  It.  \^ 
Kingdom  ;  and  the  Right  Honorable  Stratford  Canr 
a  member  of  his  said  Majesty's  most  Honorable  Pr ) 
Council,  and  his  Envoy  Extraordinary  and  Minister  Pit 
nipotentiary  to  the  United  State|  of  America;  vi::l 
Plenipotentiaries,  after  duly  communicating  to  tiA 
other  their  respective  full  powers,  found  to  be  m  prortJ 
form,  have  agreed  upon,  and  concluded,  the  folios  °^ 
articles : 

Article  I.  The  commanders  and  commissioned  r^ 
cers  of  each  of  the  two  high  contracting  parties :! 
authorized,  under  the  regulations  and  instruction*  ?^ 
their  respective  governments,  to  cruize  on  the  coasi*'^ 
Afri'^a,  of  America,  and  of  the  West  Indiesi  for  the » " 
pression  of  the  slave  trade,  shall  be  empowered,  ur- 
the  conditions,  limitations,  and  restrictions,  herein^t'' 
specified,  to  detain,  examine,  capture,  and  deliver  q^> 
for  trial  and  adjudication,  by  some  competent  tnbii'>^ 
of  whichever  of  the  two  countries  it  shaJI  be  fwiixi-^. 
examination,  to  belong  to,  any  ship  or  vessel  coDcer^.'- 
in  the  illicit  traffic  of  slaves,  and  carrying  the  fla^oft'!^ 
other,  or  owned  by  any  subjects  or  citizens  of  crtber^ 
the  two  contracting  parties,  except  when  iu  jhe  P'-^ 
sence  of  a  sliip  of  war  of  its  own  nation  ;  and  it  i"' "? 
ther  agreed,  that  any  such  ship  or  vessel,  so  capiw^c. 
shall  be  either  carrie'd,  or  sent,  by  the  capturing  ofii:f'' 
to  some  port  of  the  country  to  which  it  belongs  *!• 
there  given  up  to  the  competent  authorities,  or  be  liy 
vered  up,  for  the  same  purpose,  to  any  duly  corofflJ^ 
sioned  officer  of  the  other  party,  it  being  the  inien''"^ 
ofthe  high  contracting  powers,  that  any  ship  nr  resj' 
within  the  purview  of  this  convention,  and  seued  on  tti;- 
account,  shall  be  tried  and  adjudged  by  the  tribunals^ 
the  captured  party,  and  not  by  those  ofthe  captor.    ^ 

AnTi  citB  II.  In  the  case  of  any  ship  or  vessel  aeW^^^ 
under  this  convention,  by  the  cmizers  of  either  o\  - 
two  contracting^  parties,  on  suspicion  of  carrying  on  ^^ 
slave  trade,  bemg  found,  on  due  examination  b)  |^ 
boarding  officer^  to  be  charterefl  on  account  of  «n/  ' 
the  subjects  or  citizens  of  the  other  part>,  althou^n  nj 
actually  bearing  the  flag  of  that  party,  nor  ovncd  &)-• 
individuals  on  whose  account  she  is  cbarterea,  o 
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any  other  citizens  or  subjects  of  the  same  nation,  it  is 
hereby  agreed  that,  in  such  case,  also,  upon  the  delivery 
of  the  said  vessel  to  the  tribunals  of  that  country  to  which 
the  persons  on  whose  account  she  is  chartered,  belpnj^, 
the  vessel,  car^o,  and  crew,  shall  be  proceeded  against 
in  tike  manner  as  any  other  vessel,  car^,  and  crew, 
within  the  purview  of  this  convention,  in  so  far  as  the 
j^fenend  practice,  under  the  law  of  nations,  will  allow. 

Article  III.  Whenever  any  naval  commander,  or 
commissioned  officer,  of  cither  of  the  two  contracting* 
powers,  shall,  on  the  hi|^h  seas,  or  any  where  not  within 
the  exclusive  jurisdiction  of  cither  party,  board,  or  cause 
to  be  boarded,  any  merchant  vessel  bearing?  the  flag*  of 
the  otlier  power,  and  visit  the  same  as  a  slave  trader,  or 
on  suspicion  of  her  being  concerned  in  the  slave  trade, 
in  every  such  case,  whether  the  vessel  so  visited  shall, 
or  shall  not,  be  captured  and  delivered  over,  or  sent  into 
the  ports  of  her  own  country  for  trial  and  adjudication, 
:!te  boarding  officer  shall  deliver  to  the  master,  or  com- 
mander of  the  visited  vessel,  a  certificate,  in  writing, 
siy^ed  by  the  said  boarding  officer,  and  specifying  his 
rank  in  the  navy  of  his  country,  together  with  the  names 
of  the  commander  by  whose  orders  he  is  acting,  and  of 
the  national  vessel  commanded  by  him :  and  the  said  cer- 
tificate shall  further  contain  a  declaration,  purporting 
that  the  only  object  of  the  visit  is  to  ascertain  whether 
the  merchant  vessel  in  question  is  engaged  in  the  slave 
tracie,  or  not ;  and,  if  n)und  to  be  so  engaged,  to  take 
and  deliver  her  to  the  officers  or  tribunals  of  her  own 
CDuntiy,  being  that  of  one  of  the  two  contracting  parties, 
for  trial  and  adjudication. 

In  all  such  cases,  the  commander  of  the  national  ves- 
sel, whether  belonging  to  Great  Britain  or  to  the  United 
States,  shall,  when  hu  makes  delivery  of  bis  capture, 
cither  to  the  officers  or  to  the  tribunals  of  the  other  pow- 
er, deliver  all  the  papers  found  on  board  the  captured 
vesRcI,  indicating  her  national  character,  and  the  objects 
of  her  voyage,  And,  together  with  them,  a  certificate,  as 
Above,  of  the  visit,  signed  with  his  name,  and  specifiying 
his  rank  in  the  navy  of  his  country,  as  well  as  the  name 
of  the  vessel  commanded  by  him,  together  with  the 
name  and  professional  rank  of  the  boarding  officer  by 
vhom  the  said  visit  has  been  made. 

This  certificate  shall  also  contain  a  list  of  all  the  .pa- 
pers received  from  the  master  of  the  vessel  detained  or 
visited,  as  well  as  those  found  on  board  the  said  vessel: 
it  siiall  also  contain  an  exact  description  of  the  state  in 
vrliich  tlie  vessel  was  found,  when  detained,  and  a  state- 
ment of  the  changes,  if  any,  which  have  taken  place  in 
itt  and  of  the  number  of  slaves,  if  any,  found  on  board 
at  the  moment  of  detention. 

Abticls  IV.  Whenever  any  merchant  vessel  of  either 
nitlon  shall  be  visited  under  this  convention,  on  suspi- 
cion of  such  vessel  being  engaged  in  the  stave  trade,  no 
search  shall,  in  any  such  case,  be  made  on  board  the  said 
vessel,  except  what  is  necessary  for  ascertaining,  by  due 
And  sufficient  proofs^  whether  she  is,  or  is  not,  engaged 
in  that  illicit  traffic.  No  person  shall  be  taken  out  of  the 
vessel  so  visited,  (though  such  reasonable  restraints  as 
tnay  be  indispensable  for  the  detention  and  safe  delivery 
of  the  vessel,  may  be  used  against  the  crew,)  by  the 
commanding  officer  of  the  visiting  vessel,  or  under  his 
orders;  nor  shall  any  part  of  the  cargo  of  the  visited 
vessel  be  taken  out  of  her,  till  after  her  delivery  to  the 
officers  or  tribunals  of  her  own  nation,  excepting  only 
^^'he^  the  removal  of  all,  or  a  part  of  the  slaves,  if  any, 
found  on  board  the  visited  vessel,  shall  be  indispensable 
cither  for  the  preservation  of  their  lives,  or  from  any 
other  urgent  consideration  of -humanity,  or  for  the  safety 
of  the  persons  charged  with  the  navigation  of  the  said 
vessel  after  her  capture.  And  any  of  the  slaves  so  re- 
rnmcA  shall  be  duly  accounted  for  to  the  government  of 
that  country  to  which  the  visited  vessel  belongfs,  and 
^hall  be  disposed  of  according  to  the  laws  of  the  coun- 
■"y  into  which  they  are  carried;  the  regular  bounty,  or 


head  money,  allowed  by  law,  being  in  each  iit:»tance  se- 
cured to  the  captors  for  their  use  and  beneiit,  by  the  re- 
ceiving government. 

Articls  V.  Whenever  any  merchant  vessel,  of  either 
nation,  shall  be  captureil  under  thiS' convention,  it  shall 
be  the  duty  of  tlie  commander  of  any  ship  belonging  to 
the  public  service  of  the  otherv  charged  with  the  instruc- 
tions of  his  government  for  canning  into  execution  the 
provisions  of  this  convention,  at  the  requisition  of  the 
commander  of  the  capturing  vessel,  to  receive  into  his 
custody  the  vessel  so  captured,  and  to  carry  or  send  the 
same  for  trial  and  adjudication  into  some  poit  of  his  own 
countr>%  or  of  its  dependencies.  In  every  such  case, 
at  the  time  of  the  deb  very  of  the  vessel,  an  authentic 
declaration  shall  be  drawn  up  in  triplicate,  and  signed 
by  the  commanders,  both  of  the  delivering  and  receiv- 
ing vessels;  one  copy,  signed  by  both,  to  be  kept  by 
eacli  of  them,  staling  the  cii^umstances  of  the  deliveTy, 
the  condition  of  the  captured  vessel  at  the  time  uf  deli- 
very, including  the  names  of  her  master  or  commander, 
and  of  every  other  person,  not  a  slave,  on  board  at  that 
time,  and  exhibiting  the  number  of  the  slaves,  if  any, 
then  on  board  of  her,  and  a  list  of  all  the  papers  receiv- 
ed or  found  on  board  at  the  time  of  capture,  and  deliver- 
ed over  with  her.  The  third  copy  of  the  said  declara- 
tion shall  be  left  in  the  captured  vessel,  with  the  papers 
found  on  board,  to  be  produced  before  the  tribunal 
charged  with  the  adjudication  of  the  capture.  And  the 
commander  of  the  capturing  vessel  shall  be  authorized 
to  send  any  one  of  the  officers  under  his  command,  and 
one  or  two  of  his  crew,with  the  captured  vessel,  to  appear 
before  the  competent  tribunal  as  witnesses  of  the  facts 
regarding  her  detention  and  capture;  the  reasonable  ex- 
penses of  whiah  witnesses,  in  proceeding  to  the  place 
of  trial,  during  their  detention  therej  and  for  their  return 
to  their  own  country,  or  to  their  station  in  its  service, 
shall  be  allowed  by  the  court  of  adjudication,  and  de- 
frayed, in  the  event  of  the  vessel  bemg  condemned,  out 
of  the  proceeds  of  its  sale;  in  case  of  the  acquittal  of 
the  vessel,  the  expenses,  as  above  specified,  of  these 
witnesses,  shall  be  defrayed  by  the  government  of  the 
capturing  officer. 

Article  VI.  Whenever  any  capture  shall  be  made  un- 
der this  convention,  by  the  officers  of  either  of  the  con- 
tracting parties,  and  no  national  vessel  of  that  country, 
to  which  the  captured  vessel  belongs,  b  cruising  on  the 
same  station  where  the  capture  takes  place,  the  com- 
maoder  of  the  capturing  vessel  shall,  in  such  case,  cither 
carry  or  send  his  prize  to  some  convenient  port  of  its 
own  country,  or  of  any  of  its  dependencies,  where  a 
court  of  vice  admiralty  has  jurisdiction,  and  there  give 
it  up  to  the  competent  authorities,  for  trial  and  adjudi- 
cation. 

The  captured  vessel  shall  then  be  libelled,  according 
to  the  practice  of  the  court  taking  cognizance  of  the 
case;  and,  if  condemned,  the  proceeds  of  the  sale  there- 
of, and  of  its  cargo,  if  also  condemned,  shall  be  paid  to 
the  commander  of  the  capturing  vessel,  for  the  benefit 
of  the  captors,  to  be  distributed  among  them  according 
to  the  rules  of  their  service  respecting  prize  money. 

Article  VII.  The  commander  and  crew  of  any  vessel, 
captured  under  this  convention,  and  sent  in  for  trial, 
sh«iH  be  proceeded  against  conformably  to  the  laws  of 
the  country  whereinto  they  shall  be  brought,  as  pirates, 
engaged  in  the  African  slave  trade;  and  it  is  further 
a^eed,  that  any  individual,  being  a  citizen  or  subject  of 
either  of  the  two  contracting  parties,  who  shall  be  found 
on  board  any  vessel,  not  ca^rrying  the  flag  of  the  other 
party,  nor  belonging  to  the  subjects  or  citizens  of  either, 
but  engaged  in  the  illicit  traffic  of  sLives,  and  lawfully 
seized,  on  that  account,  by  the  cruizers  of  the  other  par- 
ty, or  condemned  under  circumstances  which,  by  involv- 
ing such  individual  in  tiie  guilt  of  slave  trading",  would 
subject  him  to  the  penalties  of  pirary,  he  shall  be  sent 
for  trial,  before  the  cnnpctent  conrt,'  in  the  country  to 
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which  be  belongs;  and  tbe  reasonable  expenses  of  any 
witnesses  belonging:  to  the  capturing  vessel,  in  proceed* 
ing  to  the  place  of  trial,  during  their  detention  there, 
»nd  for  their  return  to  their  own  country,  or  to  their 
station  in  its  service,  shall,  in  every  such  case,  be  allow- 
ed by  the  court,  and  defrayed  by  the  country  in  which 
the  trial  takes  place;  bui  every  witness  belonging  to  the 
capturing  vessel,  shall,  upon  the  criminal  trial  for  piracy, 
be  liable  to  be  challenged  by  the  accused  person,  and 
set  aside,  as  inconnpetent,  unless  he  shall  release  his 
claim  to  any  part  of  the  prize  money,  upon  the  condem- 
nation of  the  vessel  and  car^. 

Abt.  VUI. — The  right,  reciprocally  conceded  by  the 
two  contracting  powers,  of  visiting,  capturingi  and  deU- 
vering  over  for  trial,  the  merchant  vessels  of  the  other, 
engaged  in  the  traffic  of  slaves,  shall  be  exercised  only 
by  such  commissioned  officers  of  th«ir  respective  Na 


other,  engaged  in  the  Atrican  slave  traded  b  wUoUy 
exclusively  grounded  on  the  connderation  of  their  iu^ 
ing  made  that  traffic  piracy  by  their  respective  L-^? 
and  further,  that  the  reciprocal  concession  of  the  it:- 
rights  as  guarded,  limited,  and  regulated,  by  this  coe-^? 
tion,  shall  not  be  so  construed  as  to  aathorize  the  ue..- 
tion  or  search  of  the  merchant  yessela  of  cither  niti:: 
by  the  officers  of  the  navy  of  the  other,  eiK* 
vessels  engaged,  or  suspected  of  being  engaK^C. 
the  African  slave  trade,  or  for  any  other  purpo 
ever  than  that  of  seising  and  delivering  ap  tlte 
sons  and  vessels  concerned  in  that  traffic,  for  tna' 
adjudication,  by  the  tribunals  and  laws  of  their 
country ;  nor  be  taken  to  affect,  ia  any  other  way, 
existing  rights  of  either  of  the  liigU  contracting  pa.* 
And  they  do  also  hereby  agree  and  engage  to  use  t 
influence,  respectively,  with  other  maritime  anil 
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vies,  as  shall  be  furnished  with  instructions  for  executing  I  ^d  powers,  to  tlie  end  tliat  the  African  slave  trade  2 
''     '  ^.1    .  >•  •     •  .1-       1  be  declared  to  be  piracy  under  the  law  of  nation^. 

Aeticlx  XI.  The  present  convention,  consist.!:  1 
eleven  articles,  shall  be  ratified,  and  the  ratifications  r; 
changed,  at  London,  within  the  term  of  twelve  mou^N 
or  as  much  sooner  as  possible. 

in  witness  whereof,  the  respective  Plenipotentitriri 
have  signed  the  same,  and  have  affixed  thereunto  'i 
seals  of  their  arms. 

Done  at  London,  the  thirteenth  day  of  March,  in  ' 
year  of  our  Lord  one  thousand  eight  hundred  and  t«e; 
ty-foui\ 

HICQARD  KUSU,  [l-s.] 
W.  HUSivlSSON,  [l.  »0 
STRATFORD  CANNING,  [l  *  ] 

{mth  Mr,  Hiuh**  JVo.  2,  tflSth  March^  1824.) 

C. 

BSITISH    COUMTXa   PROJST. 

PREAMBLE. 

His  Majesty  the  King  of  the  United  Kingdom  oTGrett 
Britain  and  Ireland,  and  the  United  States  of  North 
America,  being  desirous  to  co<operate  for  the  coiripKti: 
suppression  of  the  African  Slave  Trade,  by  making  i^rs 
law  of  piracy,  as  applied  to  that  traffic,  under  the  sta- 
tutes of  tlieir  respective  legislatures,  immediately  x\t'. 
reciprocally  operate  on  tbe  vessels  and  subjects,  orci'j 
z ens,  of  each  other,  have  respectively  appointed  thtlr 
Plenipotentiaries,  to  negotiate  and  conclude  a  convev 
tion  for  that  purpose,  that  is  to  say ;  on  the  part  of  1^ 
Britannic  Majesty,  the  Right  Hon.  William  Hoskissor. 
&c.  Sec.  and  the  Right  Hon.  Stratford  Canning,  &c.  &: . 
and  on  the  part  of  the  United  Sutes,  Richard  Hush,  £'- 
voy  Extraordinary  and  Mmister  Plenipotentiarj'  ^ 
those  States  to  the  court  of  hb  Majesty ;  which  Pleni- 
potentiaries, after  duly  communicating  to  each  oibcr 
their  respective  full  powers,  found  to  be  in  proper  fona, 
have  agreed  upon  and  concluded  the-following  articiei 

L  The  commanding  and  commissioned  officers  of  fA«'i 
of  the  two  high  cuntracling  parties,  duly  autliori/ed,  t*r- 
der  the  regulations  and  instructions  of  their  respecti^^ 
Governments,  to  cruize  on  the  coasts  of  Africa,  of  Ame- 
rica, and  of  the  West  Indies,  for  the  suppression  of  tt 
slave  trade,  shall  be  empowered,  under  the  conditions, 
limitations,  and  restrictions,  hereinaiier  specified,  to  at- 
tain, examine  •  cltpture,  and  deliver  over  for  trial  m 
adjudication,  by  some  competent  tribunal,  or  vbicbever 
of  tbe  two  countries  it  shall  be  found,  onexaminatioRi  ^^ 
belong  to,  any  ship  or  vessel  concerned  in  the  illic'^ 
trsffic  of  slaves,  and  carrying  the  flag  of  the  other,  or 
owned  by  any  subjects  or  citizens  of  either  of  the  t»o 
contracting  parties,  except  when  in  presence  of  »•*'"•? 
of  war  of  its  own  nation  ;  in  which  case,  the  comman*i- 
ing  officer  of  the  other  party,  instead  of  ordering  '•w*"^" 
tention  or  search  of  the  suspected  vessel  hirascwi  *'  ^ 
give  information  of  his  suspicions  to  the  conunanoef  ^^^ 
the  said  ship  of  wart  and  invite  him  to  cause  the  s^^^* 


the  laws  of  their  respective  countries  against  the  slave 
tiade.  For  every  vexatious  and  abusive  exercise  of  this 
right,'  the  boarding  officer,  and  the  commander  of  the 
capturing  or  searching  vessel,  shall,  In  each  case,  be  per- 
sonally liable,  in  costs  and  damages,  to  the  master  and 
owners  of  any  merchant  vessel  delivered  over,  detained, 
or  visited,  by  theno,  under  tlie  provisions  of  this  Con- 
vention* 

Whatever  court  of  admiralty  shall  have  cognizance  of 
the  cause*  as  regards  the  captured  vessel,  in  each  case, 
the  same  court  shall  be  competent  to  hear  tlie  complaint 
of  the  masters  or  owners,  or  of  any  person,  or  persons, 
on  board  the  said  vessel,  or  interested  in  the  property 
of  her  cargo  at  the  time  of  her  detention ;  and,  on  due 
and  sufficient  proof  being  given  to  the  court  of  any  vex- 
ation and  abuse  having  been  practised  dusing  the  search 
or  detention  of  said  vessel,  contrary  tQ  the  provisions 
and  meaning  of  this  convention,  to  award  reasonable 
costs  and  damages  to  the  sufferers,  to  be  paid  by  the 
commanding  or  boarding  officer  convicted  of  such  mis- 
conduct. 

The  government  of  the  party  thus  cast  in  damages 
and  costs  shall  cause  the  amount  of  the  same  to  be  paid 
in  each  instance,  agreeably  to  the  judgment  of  the 
court,  within  twehe  montlis from  the  date  thereof. 

in  case  of  any  such  vexation  and  abuse  occurring  in 
the  detention  or  search  of  a  vessel  detained  under  this 
convention,  and  not  afterwards  delivered  over  for  trial, 
the  persons  aggi9eved,being  such  as  are  specified  above, 
or  anv  of  them,shall  be  heard  by  any  court  of  admiralty  oi 
the  country  of  the  cap  tors,  before  which  they  make  com- 
plaint thereof;  and  the  commander  and  boarding  officer 
of  the  detaining  vessel,  shall,  in  such  instance,  be  liable 
as  above,  in  costs  and  damages,  to  the  complainants,  ac- 
cording to  the  judgment  of  the  court,  and  their  govern- 
ment shall  equally  cause  payment  of  the  same  to  be 
made,  within  twelve  months  from  the  time  when  such 
judgment  shall  have  been  pronounced. 

Articls  IX.  Copies  of  this  convention,  and  of  the 
laws  of  both  countries,  actually  in  force,  for  the  prohibi- 
tion and  suppression  of  the  Afiican  slave  trade,  shall  be 
furnished  to  every  commander  of  the  national  vessels  of 
either  party,  charged  with  the  execution  of  those  laws ; 
and  in  clise  any  such  commanding  officer  shall  be  accus- 
ed, by  either  of  the  two  governments,  of  having  deviated, 
in  any  respect,  from  the  provisions  of  tliis  convention, 
and  the  instructions  of  his  own  government  in  conformi- 
ty thereto,  the  government,  to  which  such  complaint 
shall  be  addressed,  agrees,  hereby,  to  make  inqui- 
ry into  the  circumstances  of  the  case,  and  to  inflict 
on  the  officer  complained  of,  in  the  event  of  his  appear- 
ing to  deserve  it,  a  punishment  adequate  to  his  trans- 
'  gression. 

AbticixX.     The  high  contracting  parties  declare, 

that  the  right  which,  in  the  foregoing  ai-tioles,  they  have 

each  reciprocally  conceded,  of  dctaining,visiting,  captur- 

^  delivering  over  for  trial,the  merchant  vessels  of  the 
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pected  vessel  to  be  searched  and  detained  under  his  ex- 
clusive EQtbority;  pntvidedi  however,  that  the  delay 
required  for  this  purpose  be  not  such,  from  peculiar 
and  unavoidable  circuniitances,  as  to  enable  the  sus- 
pected vessel  to  eficape. 

It  is  further  aj^reed,  that  any  such  ship  or  vessel,  so 
:aptuTed,  shall  either  be  carried)  or  sent,  by  the  eaptur- 
ng"  officer,  to  some  port  of  the  country  to  which  it  be- 
or.gs.  and  there  n^ven  up  to  the  competent  authorities, 
)r  be  delivered  up  for  the  same  purpose,  to  any  duly 
:oinini8sioned  officer  of  the  other  paKy  :  it  beinf^  the 
ritenik>n  of  the  high  contracting  powers,  that  anv  ship 
>r  vessel  within  tli«  purview  of  this  convention,  and 
•eized  on  that  account,  shall  be  tried  and  adjudged  by 
he  tribunals  of  the  captured  party,  and  not  by  tliose  of 
ho.  captor. 

II.  In  the  case  of  any  ship  or  vessel  detained  by  the 
:rui2ers  of  either  of  the  two  contracting  parties,  on  sus- 
)ir:on  of  carrying  on  the  slave  trade,  being  found,  on 
Ice  examination  by  the  boarding  officer,  to  be  charter- 
-(.  on  account  of  any  of  the  subjects  or  citizens  of  the 
ti.cr  party,  although  not  actually  bearing  the  flajg  of 
hu?  party,  nor  owned  by  the  individuals  on  whose  ac- 
ount  she  is  chartered,  or  by  any  other  citizens  or  sub- 
lets of  the  same  nation,  it  is  hereby  agreed,  that,  in 
iicii  case  also,  upon  the  delivery  of  the  said  vessel  to 
i"^  tribunals  of  that  country  to  which  the  persons,  on 

i'osc  account  she  is  chartered,  belong,  the  vessel,  car- 
:o,  and  crew,  shall  be  proceeded  against  in  like  man- 
or 13  any  other  vessel,  cargo,  and  crew,  within  the  pur- 
icw  of  this  convention,  insofar  as  the  general  practice 
T/ier  the  law  oi  nations  will  allow. 

lil.  Whenever  any  naval  commander  or  commission- 
Q  uiGcer  of  either  of  the  two  contracting  powers  shall, 
n  the  high  seas,  or  any  where  not  within  the  escluaive 
niitdiction  of  either  party,  board,  or  cause  to  be  board- 
<!,  any  merchant  vessel,  bearing  the  flag  of  the  other 
ower,  and  visit  tlie  same  as  a  slave  trader,  or  on  suspi- 
ion  of  her  being  concerned  in  the  shive  trade,  in  every 
ucii  case,  whether  the  vessel  so  visited,  shall,  or  shall 
of,  be  captured  and  delivered  ovei%  or  sent  into  the 
oits  of  her  own  country,  for  trial  and  adjudication, 
lie  boarding  officer  sliall  deliver  to  the  master  or  com- 
under  of  the  visited  vessel  a  certificate,  in  writing, 
igned  by  the  said  boarding  officer,  and  specifying  his 
%nk  in  the  navy  of  his  countr}\  together  with  the  names 
i^  the  commander  by  whose  orders  he  is  acting,  and  of 
l)e  national  vessel  commanded  by  him ;  and  the  said 
ertificate  shall  fuKher  contain  a  declaration,  purport- 
i)g  that  the  only  object  of  the  vi«t  is  to  ascertain  whe- 
i>er  the  merchant  vessel  in  question  is  engaged  in  the 
Uve  trade,  or  not,  and  if  found  to  be  so  engaged,  to  take 
nd  deliver  her  to  the  officer  or  tribunals  of  her  own 
•uuntry,  being  that  of  one  of  the  two  contracting  par- 
ies, for  trial  and  adjudication. 

In  all  such  cases,  the  commander  of  the  national  ves- 
^i,  whether  belonging  to  Great  Britain  or  to  the  United 
>Utes,  shall,  when  he  makes  delivery  of  his  capture, 
ither  to  the  officers  or  to  the  tribunals  of  the  other  pow- 
:r,  (leliver  all  the  papers  found  on  board  the  captured 
esse),  indicating  her  national  character,  and  the  objects 
)f  her  voyage  ;  and,  together  with  these,  a  certificate, 
i&  above,  of  the  visit,  signed  with  his  name,  and  speci- 
}mg  his  rank  in  the  navy  of  his  country,  as  well  as  the 
lime  of  the  vessel  commanded  by  him,  together  with 
he  name  and  professional  rank  of  the  boarding  officer 
)y  whom  the  said  visit  has  been  made. 

Tiiis  certificate  shall  also  contain  a  list  of  all  the  pa- 
pers received  from  the  master  of  the  vessel  detained, 
)r  visited,  as  well  as  those  found  on  board  the  said  ves* 
^I.  It  shall,  also,  contain  an  exact  description  of  the 
itate  in  which  the  vessel  was  found  when  detained,  and 
^  statement  of  the  changes,  if  any,  which  have  taken 
place  in  it,  and  of  the  number  of  slaves,  if  any»  found  on 
'oard  :it  the  moment  of  detention. 


IV.  Whenever  any  merchant  vessel,  of  eitbernation, 
shall  be  visited,  under  this  convention,  on  suspicion  of 
such  vessel  being  engaged  in  the  slave  trade,  no  search- 
shall,  in  any  such  case,  be  made  on  board  the  said  ves- 
sel, except  what  is  necessary  for  ascertaining,  by  posi-. 
tive  and  sufficient  proofs,  whether  she  is,  or  is  not,  en^ 
gaged  in  that  illicit  traffic.  No  person  shall  be  taken 
out  of  the  vessel  so  visited,  though  measures  of  restraint 
and  persona]  coercion,  necessary  for  the  detention  and 
safe  delivery  of  the  vessel,  may  be  employed  against  it* 
crew,  by  the  commanding  officer  of  the  visiting  vessel, 
or  under  his  orders ;  nor  shall  any  part  of  the  cargo  of 
the  visited  vessel  be  taken  out  of  her,  till  after  her  deli- 
very to  the  officers  or  tribunals  of  her  own  nation ;  ex- 
cepting only  when  the  immediate  removal  of  all,  or  a 
part  of  the  slaves,  if  any,  found  on  board  the  visited  ves- 
sel, shall  be  necessary  either  for  tlie  preservation  of 
their  lives,  or  for  the  safety  of  the  persons  cliarged  with 
the  navigation  of  the  said  vessel  af^er  her  capture.  And 
any  of  ttie  slaves,  so  removed,  shall  be  duly  accounted 
for  to  the  government  of  that  country  to  which  the  visit- 
ed vessel  belongs,  and  shall  be  disposed  of  according  to 
the  laws  of  the  country  into  which  they  are  carried;  the 
regular  bounty  or  head  money,  allowed  by  law,  being,  ifi 
each  instance,  secured  to  the  captors,  for  their  use  and' 
benefit,  by  the  receiving  government. 

V.  Whenever  any  merchant  vessel,  of  either  nation, 
shall  be  captured,  under  this  convention,  it  shall  be  the 
duty  of  the  conmiander  of  any  ship  belonging  to  the  pub- 
lic service  of  the  other,  charged  with  the  instructions  of 
his  government  for  carrying  into  execution  the  provi- 
sions of  this  convention,  on  the  coast  of  Africa,  of  Ame- 
rica, or  of  the  West  Indies,  at  the  requisition  of  thb  com- 
mander of  the  capturing  vessel,  to  receive  into  his  custo- 
dy the  vessel  so  captured,  and  to  carry  or  send  the  same, 
for  trial  and  adjudication,  into  some  port  of  his  own  coun- 
try. In  ever}'  such  case,  at  the  time  of  the  delivery  of 
the  vessel,  an  authentic  declaration  shalKse  drawn  up  in 
triplicate,  and  signed  by  the  commanders  both  of  the  de- 
livering and  receiving  vessels ;  one  copy,  signed  by  both, 
to  be  kept  by  each  of  them,  stating  tlie  circumstances  of 
the  delivery,  the  condition  of  the  captured  vessel  at  the 
time  of  delivery,  including  the  names  of  her  master  or 
commander,  and  of  every  other  person,  not  a  slave,  on 
board  at  that  time,  and  exhibiting  the  number  of  the 
slaves,  if  any,  then  on  board  her,  and  a  list  of  all  the  pa- 
pers received  or  found  on  board  at  the  time  of  capture, 
and  delivered  over  with  her.  The  third  copy  of  the  said 
declaration  shall  be  left  in  the  captured  vessel,  with  the 
papers  found  on  board,  to  be  produced  before  the  tribu- 
nal charged  with  the  adjudication  of  the  capture. 

And  the  commander  of  the  capturing  vessel  sliall 
be  authorized  to  send  any  one  of  the  officers  under 
his  command,  and  one  or  two  of  his  crew,  with  the 
captured  vessel,  to  appear  before  the  competent  tribu- 
nal, as  witnesses  of  the  facts  regarding  her  detention  and 
capture  \  the  reasonable  expenses  of  which  witnesses,  in 
proceeding  to  the  place  of  trial,  during  their  detention 
there,  and  for  their  return  to  their  own  country,  or  to 
their  station  in  its  service,  shall  be  allowed  by  the  court 
of  adjudication,  and  defhiyed,  in  the  event  of  the  vessel 
being  condemned,  out  of  the  proceeds  of  its  sale.  In 
case  of  the  acquittal  of  the  vessel,  the  expenses,  as  above 
specified,  of  these  witnesses,  shall  be  defrayed  by  the 
government  of  the  capturing  officer. 

YI.  Whenever  any  capture  shall  be  made  under  this 
convention,  by  the  officers  of  cither  of  the  contracting 
parties,  and  no  national  vessel  of  that  country  to  which 
the  captured  vessel  belongs  is  cruising  on  the  same  sta- 
tion where  the  capture  takes  place,  the  commander  of 
the  capturing  vessel  shall,  in  such  case,  either  carry  or 
send  his  prize  to  some  convenient  port  of  his  own  coun- 
try, or  of  any  of  its  dependencies,  where  a  court  of  vice 
admiralty  has  jurisdiction,  and  there  give  it  up  to  the 
competent  authoiities,  for  trial  and  adjudication.    The 
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captured  vessel  shall  then  be  libelled  accurdii^  to  the 
practice  of  the  coiiit  taking  cognizance  oftlie  case ;  avKl, 
in  case  of  itu  being'  condemned,  the  proceeds  of  the  sale 
thereof^  and  of  its  cargo,  if  also  condemned,  shall  Se  paid 
to  the  cotnniander  of  the  capturing  vessel,  for  the  bene- 
fit of  the  captois,  to  be  distributed  among  them,  accord- 
ing to  the  rules  of  tlteir  service  respecting  prize-money. 
Vll.  The  commander  and  crew  of  any  vessel  captured 
under  this  Convention,  and  sent  in  for  trial,  shall  be  pro. 
ceeded  against  conformably  to  the  laws  of  the  country 
whcreinto  they  shall  be  brought,  as  pirates  engage<l  in 
the  African  Slave  Trade ;  and  it  is  further  agreed,  that 
any  individutd,  being  a  citizen  or  subject  of  either  of  the 
two  contracting  parties,  who  shuU  be  found  on  board 
any  vessel  not  carr>'ing  the  flag  of  the  other  p^riy,  nor 
belonging  to  the  subjects  or  citizens  of  eitiier,  •  ut  en- 
gaged in  the  illicit  tniflic  of  slaves,  and  seized  or  con- 
demned on  that  account,  by  the  cruisers  of  the  other  par- 
ty, un<ler  circumstances  which,  by  involving  such  indi- 
vidual in  the  guilt  of  slave-trading,  would  subject  him  to 
the  penalties  of  piracy,  he  shall  be  sent  for  ti  iai  before 
the  competent  court  in  the  country  to  which  he  belongs, 
and  the  reasonable  expenses  of  any  witnesses  belonging 
to  the  capturing  vessel,  in  proceeding  to  the  place  of 
trial,  during  their  detention  there,  and  for  their  return  to 
their  own  country,  or  to  their  station  in  its  service,  shall, 
in  even'  such  case,  be  allowed  by  the  court,  and  defray- 
ed by  the  ccuntrv  in  which  the  trial  takes  place. 

Vll  I.  The  right,  reciprocally  conceded  by  the  two 
contracting  powers,  of  visitmg,  capturing,  and  delivering 
over  for  trial,  the  merchant  vessels  of  the  other,  engaged 
in  the  traffic  of  Rlaves,  shall  be  eserclsed  oiily  by  such 
commiasioncd  officers  of  their  respective  navies,  as  shall 
be  furnished  with  instructions  for  executing  the  laws  of 
th«Tr  respective  countries  against  the  slave  trade. 

For  every  vexatious  and  abusive  exercise  of  this  right, 
the  boarding  officer  and  the  commander  of  the  capturing 
or  searching  vessel  shall,  in  each  case*,  be  liable,  in  costs 
and  damages,  to  the  master  and  owners  of  any  merchant 
vessel  delivered  over,  detained,  orvhiited,  by  them,  un- 
der the  provisions  of  this  convention. 

Whatever  court  of  admiralty  shall  have  cognizance  of 
the  cause*  as  regards  the  captured  vessel  in  eacli  case, 
the  same  court  shall  be  competent  to  hear  the  complaint 
of  the  master,  or  of  any  person  on  board,  or  interested  in 
the  property  of  her  cargo,  at  the  time  of  her  detention ; 
and,  on  clear,  indubitable  proof  being  given  to  the  court, 
of  any  vexation  and  abuse  having  been  pi^actised  during 
the  search  or  detention  of  the  said  vesseli  contrary  to  the 
provisions  and  meaning  of  this  convention,  to  award  rea- 
sonable costs  and  damages  to  the  sufferers,  to  be  paid  bv 
the  commanding  or  boarding  officer  convicted  of  such 
misconduct 

The  government  of  the  party  thus  cast  in  damages  and 
costs,  shall  cause  the  amount  of  the  same  to  be  paid,  in 
each  instance,  agreeably  to  the  judgment  of  the  court, 
within  twelve  months  from  [and]  after  the  date  thereof. 

In  case  of  any  auch  vexation  and  abuse  occurring  in 
the  detention  or  search  of  a  vchsel  detained  under  this 
convention,  and  not  afterwards,  delivered  over  for  trial, 
the  persons  aggrieved,  being  such  as  are  specified  above, 
or  any  of  them,  shall  be  heard  by  any  court  of  admiralty 
of  the  country  of  the  captors,  before  which  they  make 
complaint  thereof,  and  the  commander  and  boarding  of- 
ficer of  the  detaining  vessel  shall,  in  each  instance,  be  li- 
able, as  above,  in  costs  and  tlamages^  to  the  complain- 
ants, according  to  the  judgment  of  the  court,  and  tbeir 
government  sliull  equally  cause  payment  of  the  same  to 
be  made,  within  twelve  mouths  from  the  time  when  such 
judgment  shall  have  been  pronounced. 

J\.  Copies  of  this  convention,  and  of  the  laws  of  both 

countries  actually  in  foroe,  for  the  prohibition  and  sup* 

pression  of  the  African  slave  trade,  sliall  l>e  furnished  to 

every  commander  of  the  national  vessels  of  either  party, 

fged  with  the  execution  of  those  laws;  and,  in  case* 


any  such  commaiiding  officer  shall  be  accused,  by  ti-. 
of  the  two  governments^  of  having  deviated,  tu  »r\ 
spect,  from  the  provisions  of  this  convention,  and  tbr 
structions  of  his  own  goveromeot,  in  conformity  thtn 
the  government  to  which  such  complaint  shall  be  ad.*) 
ed,agreefl,  hereby,  to  make  inquiry  into  the  drcumstin 
of  the  case,  and  to  inflict  on  the  officer  compIiineJ 
in  the  event  of  his  appearing  to  deserve  it,  a  panics 
adequate  to  his  trsnsgresaon. 

X.  The  high  contractiqg  parties  declare,  that  the  ri 
which,  in  the  foregoing  articles,  they  have  each  recfi 
callv  conceded,  of  detaining,  visiting,  capturing, : 
delivering  over  for  trial,  the  merchant  vessels  of  uk( 
er,  engsged  in  the  African  slave  trade,  is  wholly  an] 
cluitively  ^Tounded  on  the  consideration  of  their  L<i 
made  tliat  traffic  piracy,  by  their  respective  hwa  i 
further,  that  the  concession  of  the  s:ud  right,  u  p:: 
ed,  limited,  and  regulated,  by  this  convention,  is  r: 
and  understood  by  them  neither  to  extend  to,  nor  i:: 
way  to  affi?ci,  any  other  existing  or  eventual  i: ' 
search,  or  of  capture  at  sea ;  in  hke  manner  m»  the  - 
of  delivery  and  adjudication,  stipulated  in  this  cor.^i 
tion,  is  not  intended  by  them  to  affect,  in  any  «a>. ' 
onlinary  modes  of  proceedii>g  against  vessels  ca; ::' 
on  the  high  seas,unuer  the  law  of  nations;  and  t^icy  d  . 
hereby  agree  and  engage  to  use  tlietr  influence,  rv\ 
ively,  with  other  maritime  and  civilized  powers, ;. 
end  that  the  African  shive  trade  may  be  gentr^^i; « 
clared  to  be  piracy,  under  the  law  of  nations. 

(  fViih  Mr,  Buth't  J^'o.  2,  of  March  ISth,  18:^ 
Protocol  of  the  first  conference  of  the  American  ai^J  * 

tish  Plenipotentiaries,  held  at  the  Board  of  Iniic' 

tlic  23d  of  January,  1824.  | 

PaasxHT — Mr.  Rush, 

Mr.  Huskisaon, 

Mr.  Stratford  Canning. 

It  was  agreed,  after  the  communication  and  excljj 
of  the  respective  full  powers  that  the  negotiation  i.^ 
be  carried  on  by  conference  and  protocol,  with  tiie  rr| 
on  both  sides,  of  annexing  to  the  protocol  any  v.:  "i 
statement,  which  either  party  might  consider  nece>^'] 
as  matter  either  of  record  or  of  explanation. 

It  was  further  agreed,  that  the  slave  trade  sIk' 
made  the  first  subject  of  discussion ;  and  that  any  ar'  >> 
on  that  head,  which  the  parties  might  agree  iudrin 
up,  should  be  formed  into  a  separate  convention,  t'' 
submitted  for  ratification  to  the  respective  gover :  .*-'] 
immediately  on  its  conclusion,  and  witliout  refertiK(| 
the  state  of  the  negotiation  on  other  matters.  I 

The  British  Plenipotentiaries  intimated  their  eir*^ 
tion  to  receive  from  Mr.  Rush,  in  the  first  insunct,  *J 
communication  of  the  proposals  intended  to  be  hrm 
forward,  successively,  by  his  government,  ""'^^'^ 
heads  of  the  several  questions^  for  the  aJjustrueotj 
which  the  negotiation  had  been  opened,  in  conh)!« 
with  the  annexed  memonmdum,  prcWously  cotnnwir 
ed  by  him,  (marked  A) 

In  pursuance  of  this  intimation,  Mr.  Rush,  afif r  i 
introductoiy  remarks,  explanatory  of  the  views  oi )»( 
vemment  upon  this  subject,  communicated,  in  e-f^^ 
the  projet  of  a  Convention,  for  effecting  a  system  a 
operation  between  the  United  States  and  Great  B-i 
with  a  view  to  the  complete  suppression  ol  uic 
trade.  .      . . 

The  British  Plenipotentiaries,  in  receivisg  tms  P"^ 
observed,  that  they  could  not  be  expected  to  ei. 
any  opinion,  as  to  its  admissibility,  either  in  wUoJe 
part,  on  a  first  perusal ;  to  which  observation  ine- 
can  Plenipotentiary  assented,  and  it  was  •if'^J^'^.  "^ 
next  conference  should  take  place  on  Moiw*) 
oond  of  February. 


RICHARD  BUSH, 
W.  HUSKISSON.        . 
STBAl FOdD  CAXM>* 
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^  DocumenU  aecampanyint^  the  President's  Message,         [Sen.  and  H.  of  R. 

± ■  ■    ■  I  ■  ■  ■  ■  I  >     ■  ■  ■■ 


A. 

Memorandum  referred  to  in  thejlrtt  conference* 

1.  Commercial  iptercouwc  between  the  United  States 
ind  the  rolontal  posSwSsions  of  Great  Britain  in  Annerica 
inJ  the  West  Indies ;  and  the  claim  of  the  United  States 
o  the  navigation  of  the  river  St.  Lawrence. 

2.  Suppression  of  the  slave  trade. 

X  Boundary  line  under  the  fifth  article  of  the  treaty 
>f  Ghent. 

4.  Admission  of  consuls  of  the  United  States  in  the  co- 
onial  ports  of  Great  Britain. 

5.  Newfoundland  Fishery. 

6.  Ukase  of  his  Imperial  Majesty  the  Emperor  of  Bus- 
la,  of  September,  1821,  with  a  view  to  an  adjustment  of 
he  boundaries  between  the  United  States  and  Great 
Britain,  on  the  northwest  coast  of  America. 

7.  Questions  of  maritime  law,  heretofore  in  discnssjon 
•etween  the  two  nations;  and,  also,  that  of  abolishing 
*rivaleenng  as  between  them. 

'^ntac^l  of  the  second  conference  of  the  American  and  Bri- 
tish PlenipotenHariet,  assembled  at  the  Board  of  Trade 
on  tfte  2d  of  February,  1824. 
PnsszirT — Mr.  Rush, 

Mr.  Huskisson, 
Mr«  Stratford  Canninfff. 
The  protocol  of  the  preceding  conference  was  read 
ver,  and  signed. 

The  British  Plenipotentiaries  stated  that,  after  mature 
onsideration  of  the  projet  given  m  by  Mr.  Rush,  at  the 
>rmer  conference,  toev  were  disposed  to  eonsenttothe 
eneral  principle  on  which  it  rented,  but  that  there  were 
^noas  difRculties  in  the  mode  of  carrying  that  principle 
ito  effect,  which  they  wished  to  point  out  and  discuss 
ith  Mr.  Rush,  in  the  hope  of  arriving,  with  hit  assist- 
ice,  at  some  solution  satisfactoiy  to  both  parties. 
The  discussion  which  ensued,  with  a  view  to  the  re- 
ioral  or  modification  of  such  provisions  in  the  projet  as 
ere  thought  likely  to  render  the  proposed  convention 
ore  or  less  ineffectual,  terminated  in  an  agfreement,  on 
le  part  of  the  American  Plenipotentiary,  after  he  had 
K^ed  his  first  impressions  on  the  subject,  to  reconsider, 
ore  at  leisure,  the  points  of  his  projet,  which  appeared 
)jectionable  to  the  British  Plenipotentiaries  ;  and,  on 
teir  part,  to  ascertain,  by  reference  to  the  proper  law 
^cers,  how  far  it  might  be  practicable  to  obviate  the 
{?al  difficulties  on  their  side. 

It  was  agreed  to  meet  again  on  the  5th  instant,  and,  in 
iseof  any  furtlier  causes  of  delay  arising  in  the  constd- 
"ation  of  the  slave  trade  projet,  to  proceed  at  once  with 
le  next  subject  of  negotiation,  until  these  causes  should 
i  removed. 

RICHARD  RUSH, 
W.  HUSKISSO.V, 
STRATFORD  CANNING. 

Protocol  of  the  fourth  conference  of  the  American  and  Bti^ 
*i»h  PlenipotenUaries^  Iteld  at  the  Board  of  Trade,  Feb, 
ISth,  1824. 
Pbesevt— Mr.  Rush, 

Mr.  Huskisson» 
Mr.  Stratford  Canning. 
The  protocol  of  the  preceding  conference  was  read 
^'cr,  and  signed. 

Sevenil  points  connected  with  the  propositions  brought 
'i^ard  by  the  American  Plenipotentiary,  in  the  previous 
)nlerepces,  were  informally  discussed,  with  a  view  to 
(planation,  and,  if  possible,  to  the  removal  of  diRicul- 
^^  on  both  sides. 

The  Brilivh  Plenipotentiaries  communicated  a  count- 
"projct,  (marked  C.,)  comprising  the  principal  altera- 
on&  which  they  proposed  to  introduce  into  tlie  ailicles 
n  the  slave  trade,  presente<l  bv  Mr.  Rush,  and  aunexed 
>  llie  protocol  of  the  first  conference. 
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After  discussing  these  alterations  in  a  general  u  ay,  it 
was  agreed  that  a  formal  consideration  of  the  articles  on 
tills  subject,  as  produced  on  both  sides,  should  take  place 
at  the  next  conference,  to  be  fixed  at  as  early  a  period  vls 
possible,  with  a  view  to  the  conclusion  of  a  convention 
satisfactory  to  each  of  the  contracting  parties.  Ad- 
journed. 

RICHARD  RUSH, 
W.  HUSKISSON, 
STRATFORD  CANNING. 

Protocol  of  the  fifth  conference  of  the  American  and  British 
Plenipotentiaries,  held  at  the  Board  of  Trade,  March 
9/A.  1824. 
pRissNT — Mr.  Rush, 

Mr.  Huskisson, 
Hr.  Stratford  Canning. 
The  protocol  of  the  preceding  conference  was  read 
over,  and  signed. 

The  discussion  which  had  taken  place  at  thft  last  cgn- 
ference,  upon  the  subject  of  the  slave  trade,  was  renew- 
ed, principally  with  reference  to  the  first  and  tenth  arti- 
cles of  toe  counter-projet  of  tlie  British  Plenipoten- 
tiaries. 

No  satisfactory  adjustment  of  the  points  atissue^being 
arrived  at,  it  was  agreed  to  meet  again  on  the  llth  inst. 
for  their  further  consideration. 

RICHARD  RUSH, 
W.  HUSKISSON, 
STRATFORD  CANNING. 

Protocol  of  the  oixth  conference    of  the  American  and 
British  Plenipotendarieo,  held  at  the  Board  of  Trade, 
March  nth,  1624. 
PaxsBHT— Mr.  Rush, 

Mr.  Huskisson, 
Mr.  Stratford  Canning. 
The  protocol  of  the  pteceding  conference  was  read 
over,  and  signed* 

The  points  on  the  subject  of  tl)e  slave  trade,  which 
bad  been  left  undetermined  at  the  last  conference, 
were  again  brought  under  discussion ;  and,  being,  st 
length,  satisfactorily  adjusted,  it  was  determined,  that, 
at  the  next  meeting,  to  be  held  on  the  13th  instant,  the 
business  should  be  completed,  by  the  signature  of  the 
Convention,  as  agteed  on. 

RICHARD  RUSH, 
W.  HUSKISSON. 
STRATFORD  CANNING. 

Protocol  of  the  seventh  conference  of  the  American  and 
British  Plenipotentiaries,  held  at   the  Board  of  Trade, 
March  13lA,  1824. 
P  UBSXKT—  M r.  Rush, 

Mr.  Huskisson, 
Mr.  Stratford  Canning. 
The  protocol  of  the  preceding  conference  was  read 
over,  and  signed. 

In  pursuance  of  the  agreement  entered  into  at  the  last 
conference,  tlie  Convention  on  the  subject  of  the  slave 
trade  was  produced ;  and,  being  found,  on  perusal,  to  be, 
in  all  respects,  satisfactory  to  the  Plenipotentiaries  on 
both  sides,  received  their  respective  signattircs. 

The  protocol  of  the  present  conference  was,  also, 
read  over»  and  signed. 

RICHARD  RUSH, - 
W.  HUSKISSON, 
STRATFORD  CANNING. 

IN  SENATE. 
Fnn»AT,  April  30,  18?4.  > 
The  McRs.ige,  Convention,  and  Documents,  were  read. 
Ordered,  'that  ihey  be  refen'cd  to  the  Committee  on 
Foreign  Relations,  to  consider  and  report  thereon,  and 
be  pri!!tcd  under  an  injunction  of  secrecy. 
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Menage  fiomtke  Prendeni  of  the  United  StateM,  tranr 
mimfig  additional  Docwnentt  relative  to  the  Convention 
roith  Great  Britain  for  the  ouppresnon  of  the  ^frtcMt 
Slave  Trade. 

To  TBI  SbW ATS  0»  TB»  UXITBB  STATES  : 

I  communicate  to  the  Senate  copies  of  additional  Do- 
caments,  relating  to  the  Convention  for  the  supprcwion 
of  the  African  Slave  Trade,  which  have  this  day  b^cn 
receivedattheDepartmeatofState.^^^  ^^^^^^ 

Waehingten,  7th  Majf,  1824. 


Hr. 


LIST  or  PAFSBS. 

Rush  to  the  Secretary  of  State,  Ist 


Letter  from 

April,  1824.  ...*.*     -i  «•  oo^ 

Letter  from  Mr.  Huskisson  to  Mr.  Rush,  1st  Apnl,  1824. 
Letter  from  the  British  Secretary  of  Foreign  Affairs  to 

Mr.  Addinffton ;  communicated  by  Mr.  Addington. 
Act  of  Parliament,  of  Slst  March,  1824»  declanng  the 

African  Slave  Trade  piracy. 

Mr,  Buth  to  Mr,  Manu. 

LoVDOH,  Ut  Aprii^  1824. 

Sim  :  I  have  now  the  honor  to  transmit,  m  the  shape 
in  which  it  has  received  the  royal  assent,  a  copy  of  the 
British  act  of  Parliament  making  the  slave  trade  piracy. 
It  was  sent  to  me  to-day  by  Mr.  Huskisson,  with  a  note, 
of  which  a  copy  is  enclosed.  It  passed  the  House  of 
Lords  the  day  before  yesterday,  by  an  unanimous  vote. 

In  addition  to  the  explanation  which  Mr.  Huskisson  af- 
forded me,  of  the  clause  at  the  end  of  the  act,  both  him- 
self and  Mr.  Secretary  Canning  have  since  stated  to  me, 
that  a  further  reason  for  it  was,  that  a  consolidation  of 
this  act  with  all  tlie  other  British  slave  trade  laws  and  re- 

Silations,  is  in  contemplation,  perhaps  in  the  course  of 
e  present  session  of  Parliament,  with  a  view  to  give 
the  British  naval  oflficen  one  comprehensive  code  of  in 
stntctions  under  them. 

I  have  the  honor  to  be,  with  very  great  respect,  your 
obedient  servant,  RICHARD  RUSH. 

Hon.  J.  Q.  Adaxs,  Secretary  of  State. 

Mr,  JBkthtMon  to  Mr.   Rnah, 

Board  of  Trade^  April  Ut,  1824. 

Mf  Dbab  Sib  :  I  have  the  satisfaction  to  transmit  to 
you  three  copies  of  the  bill,  which  received  the  Royal 
assent  yesterday,  for  declaring  slave-trading  to  be  pi- 
racy. 

These  copies  are,  the  bill  as  printed  for  the  House  of 
Lords,  in  which  shape,  as  no  amendment  was  made  in 
that  House,  it  received  the  royal  assent ;  but  some  few 
days  will  elapse  before  it  can  be  published  in  the  usual 
fbrm,  among  the  laws  of  the  pr<  sent  session. 

I  have  the  honor  to  be,  dear  sir,  your  very  iaithful 
obedient  servant,  W.  HUSKISSON. 

BxcBABD  Rush,  &c.  &c« 

Mr,  Canning  to  Mr.  Addington, 

Foreign  Office,  Apnl  2,  1824. 

Sib  :  I  herewith  enclose  to  you  several  copies  of  the 
bill  which  has  now  passed  into  a  law,  affixing  to  the 
crime  of  carrying  on  the  stave  trade  by  British  subjects, 
the  pains  and  penalties  attached  to  piracy. 

You  will  lose  no  time  in  calling  on  Mr.  Adams,  and 
communicating  this  act  of  Parliament  to  him,  in  proof  of 
the  anxiety  of  bis  Majesty  to  carry  into  early  and  effec- 
tual execution  the  convention  lately  concluded  on  this 
subject  by  the  United  States ;  and,  with  reference  to 
that  clause  in  the  act  which  provides  for  possible  altera- 
"^on  in  the  course  of  the  session,  you  will  explain  to  the 
^rican  Minister  that  this  clause  has  in  view  no  change 


HI  the  act,  but  merely  its  consolidation  with  all  the  «bff 
slave  trade  regulations  in  one  general  act,  which  is  r 
tended  to  be  brought  in  before  the  close  of  this  5e»& 
of  Parliament,  in  order  that  the  British  officers  ma*  fc 
furnished  with  one  compreliensive  code  of  instmctiofif* 
this  subject. 
I  have  the  honor  to  be,  &c.  &c. 

GEORGE  CANNING 

Ubbbt  Uarwxv  Asdutotov,  Esq.  Sec 

AN  ACT  for  the  more  effectual  supptenion  of  I' 

African  SUve  Trade* 

JMarcA3l,18^ 

Whereas  it  h  expedient  to  make  farther  piuwision  for  i: 
rappresiioii  of  ihc  African  slave  trade,  by  caMfiting  thU  pern 
eommiliing  the  oSeiiees  hereinafter  speeified,  shall  be  deeca 
and  adjudged  to  be  euilly  of  piracy :  Be  H  (bere&re  earfrt 
by  the  kiog^  Mort  Exeellent  Miyesty,  by  and  with  the  td^« 
and  ooiMent  of  the  Lords  Spiritual  and  Teniporal.  mid  C= 
cDons,  in  thu  preient  Parliament  as»nWed,aiid  br  the  «> 
rity  of  thcMmcThat,  if  any  ■ubjectorsolgectsaf  b»  Mg^. 
or  atiy  person  or  peraons  residing  or  bemg  whhmany  ofOtf  i» 
minions,  fortt,  settleroents,  factories,  or  territories,  o««  t 
hereafter  belonging  to  his  Majesty,  or  being  in  l^MiKfi 
ooouiMtion  or  posiession,  or  onder  the  gwremment  otOjc  1 1'- 
ed  Company  of  MerclianU  of  England  tradina  to  die  EsaN 
dies,  shall,  except  in  such  case«  as  are,  in  and  by  the  \m  t.» 
in  foitJe,  permitted,  aft.  r  the  first  day  o«  Jannary,  one  thoeirf 
eight  hundred  and  twenty-five,  upon  the  hi^  teas, or b>  v* 
haven,  river,  creek,  or  place,  where  the  admiral  has  fows- 
tion,  knowingly  and  wUfoUy  carry  away,  eonvey,  or  remote,  i 
aid  or  aasiit  in  carryina;  away,  conveying  or  removing,  anr  fo 
•on  or  perMiis  as  a  itate  or  •laves,  or  lor  tlie  purpose  oj  s, 
her,  or  their,  lieing  imported  or  broaj^ht  as  a  slave  wtii.»-S 
into  any  island,  ooUmy,  country,  terntDry,  or  place,  wh^Boe* 
er.or  for  the  puqiosi-  of  his,  her,  or  their,  bewg  «old,  ktv&^t 
red,  used,  or  dealt  with  as  a  slave  or  slaves  j  or  shall,  stier  Js 
said  first  day  of  January,  one  thousand  ei^  hundred  an<1 1*** 
ty-five,  except  in  such  cases  as  are,  in  and  by  the  law»  ro»  i 
force,  permitted,  upon  Uie  hirfi  seas,  or  within  the  jonidrni 
aforesaid,  knowingly  and  wilfully  ship,  embaiiL,  reeeire,* 
tain,  or  confine,  or  assist  in  shipping,  embarkmg,  reoenrin?,  ** 
Uining,  or  confining,  on  board  any  ship,  vessel,  w  bnsl,  «J 
person  or  persons,  tor  the  purpose  of  hb,  her,  or  iheir,  btj 
eairied  away,  conveyed,  or  removed,  ss  a  slave  or  slaves, «  » 
the  purpose  of  his,  her,  or  their,  being  imported  or  bmu?bi,  s 
a  slave  or  slaves,  into  any  island,  colony,  country,  terntoff,  r 
place,  whatsoever,  or  for  the  purpose  of  his,  her,  or  tbeir,  J»- 
ing  sold,  transfeiTcd,  used,  or  dealt  with,  aa  a  slave  or  sJiX-. 
thcn.  and  in  every  w^b  case,  the  ptrsoo  or  persons  so  oCf- ' 
ing.  shall  be  deemed  and  adjudged  gudty  of  pireey,  felaiT,  >' 
i-obbcry  \  and,being  convicted  thereof,  shall  suffer  death ji' • 
out  benefit  of  cleiw,  and  loss  of  binds,  goods,  and  chsttris,  * 
pirates,  telons,  and  robbers  open  the  seas,  ought  to  suffer. 

IL  Provided  always,  and  it  is  hereby  farther  enacted  «« 
declared.  That  nothing  in  this  act  contained,  n»"ng  "o^^ 
daring  tlie  afoitisaM  ofieoces  to  be  piracies,  telonies,  and  rtf»»^ 
ries,  shall  be  construed  to  repeal,  annul,  or  alter,  the  pfc- 
sions  and  cnactmenU  of  any  other  act  or  acts  ooatamed.  rt- 
posing  forfeitures  and  penalties,  or  either  "  »««»  ?P*^-, 
siroe  offences,  or  to  repeal,  annul,  or  alter,  the  remedies  ^'j 
for  the  recovery  thereof;  but  that  the  said  V^'ff^^^f, 
medics  shall,  in  all  rcspecU,  be  dceroei  •"i^^^i^ltv 
remain  in  fall  force,  as  they  enisled  immediately  bcfoiris 
imssingofthbaet:  Provided,  also,   that  nothing  bereni^f 
tained  shall  be  construed  to  repeal,  annul,  or  «lter,.«nj  «» J^ 
enactrocnU  or  provisions  contained  In  an  act  passed  m  ihe  «% 
first  year  of  hU  late  Majesty,  intituled  '•  An  act  for  iTt.a.^j^. 
more  effectual  an  act  made  in  the  fortv-sevenlh  r^W-O^  J**  * 
jesty'S  reign,  entitled  *  An  act  for  the  abolitKm  of  the  s^^v 
trade  :"  except  so  far  as  such  enactments  or  provisiona  art  - 
tere<l  or  varied  by  this  act,  but  that  the  said  set  shall,  «»> 
other  respectt,  remain  in  full  force  and  effect       ^.  ,  ..^ 

in.  And  be  it  farther  enacted  and  declared,  Tljt  a"  «n^ 
everv  the  offences,  hereinbefore  specified,  shall  and  mav  ^ 
inquired  of,  cHher  according  to  tlie  onlinary  coune  of  l«*, 

the  provisions  of  an  act  passed  in  the  t*"»S'*'*^.^f  ^  Tw^ 
reigS  of  Kmg  Henry  the  Eighth,  intitaleil ''An  art  for  ^.r* -J 
or  according  to  the  piwisons  of  an  act  passed  in  the  tnrtr 
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of  the  rvign  of  his  late  Majeftj  King^  George  the  Third,  whole  or  part,  or  r >avi{|fated  for,  or  in  behalf  of,  any  citi- 
ird  "  Ao  »el  for  the  more  •pcedy  trial  of  offences  eom-  zen  or  citizens  of  the  United  States,  shall  land  from  any- 
such  ship  or  %'essel,  and  on  any  foreign  shore  seize,  any 
nf  gro  or  mulatto,  not  held  to  service  or  labor  by  the 
laws  of  either  of  the  states  or  territories  of  tiie  United 
States  with  intent  to  make  siich .negro  or  mulatto  a 
slave,  or  shall  decoy,  or  forcibly  bring,  or  carry,  or  shaU 
receive,  such  negro  or  mulatto,  on  board  any  such  ship 
or  vessel,  with  intent  as  albresaid,  such  citizen  or  person 
shall  be  adjudged  a  pirate,  and  on  conviction  thereof, 
before  the  circuit  couK  of  the  United  States  for  the  dis- 
trict wherein  he  ma>  be  brought  or  found,  shall  suffer 
death. 

••Sec.  5.  And  be  it  further  enacted,  Tliat,  if  an)  citi- 
zen of  the  United  States,  being  of  the  crew  or  ship's 
company  of  any  foreign  ship  or  vessel,  engaged  in  the 
slave  trade,  or  any  person  whatever,  being  of  the  crew 
or  ship's  company  of  any  ship  pr  vessel,  owned  wholly 
or  in  part,  or  navigated  for,  or  in  behalf  sl^  any  citizen  or 
citizens  of  the  United  States,  shall  forcibly  confine  or 
detain,  or  aid  and  abet  in  forcibly  confining  or  detaining, 
on  board  such  ship  or  vessel,  any  negro  or  mulatto,  not 
held  to  service  by  the  laws  of  cither  of  the  States  or  Ter- 
ritories of  the  United  States^  with  intent  to  nuike  such 
negro  or  mulatto  a  slave,  or  shall,  on  board  any  such 
siiip  or  vessel,  offer  or  attempt  to  sell,  as  a  slave,  any 
negro  or  mulatto,  not  held  to  service  as  aforesaid,  or 
sl^lt,  on  the  high  seas,  or  any  where  on   tide  water, 
transfer  or  deliver  over,  to  any  other  ship  or  vessel,  any 
negro  or  mulatto^  not  held  to  service,  as  afircSaid,  with 
intent  to  make  such  negro  or  mulatto  a  sUve.  or  shall 
land,  or  deliver  on  shore  from  on  boanl  any  such  ship  or 
vessel,  any  such  negro  or  mulatto,  with  intent  to  mak« 
sale  of,  or  having  previously  sold,  such  negro  or  mulatto 
as  a  slave,  such  citizen  or  peivon  s1)d11  be  adjudged  a 
pirate ;  and,  on  conviction  thereof,  before  tlie  Circuit 
Court  of  the  United  States  for  the  -district  wherein  he 
may  be  brought  or  found,  shall  suffer  death." 

And  on  the  28th  February,  1833,  the  House  of  Repre* 
sentatives,  by  t  majority  of  131  to  9,  passed  a  resolution 
to  (he  followmg  effect : 

••  Jieselved,  That  the  President  of  the  United  SUtes 
be  requested  to  enter  upon,  and  prosecute,  from  time 
to  time,  such  negrotiations  with  the  several  maritime 
powers  of  Europe  and  America,  as  he  may  deem  expe- 
dient, for  the  efVectual  abolition  of  the  African  slave 
trade,  and  its  ultimate  denunciation  as  Piracy  under  the 
law  of  nations,  by  the  consent  of  the  civilized  vorld." 

By  the  act  of  Congress  above  referred  to,  whereby 
the  roost  effectual  means  that  could  be  devised  were 
adopted,  for  the  extirpation  of  the  slave  trade,  the  wish 
of  the  United  States  was  explicitly  declared,  that  all 
nations  might  concur  in  a  nmilar  policy.  It  could  only 
be  by  such  concurrence  that  the  great  object  could  be 
acconnplished ;  and  it  was  by  negotiation  and  treaty, 
alone,  that  snch  concurrence  couKl  be  obtained,  com- 
mencing with  one  power,  and  extending  it  to  others* 
The  course,  therefore,  which  the  Executive,  who  had 
concurred  in  the  act,  had  to  pursue,  was  distinctly  mark- 
ed out  for  it  Had  there,  however,  been  any  doubt  re- 
specting it,  the  resolution  of  the  House  of  Uepresenta- 
tives,  the  branch  which  might,  with  strict  propriety,  ex- 
press its  opinion,  could  not  fail  to  have  removed  it. 

By  the  tenth  article  of  the  treaty  of  peace  between 
the  United  States  and  Great  Britain,  concluded  at  Ghent, 
it  was  stipulated  that  both  p'arties  should  use  their  best 
endeavors  to  accomplish  the  abolition  of  the  African 
slave  trade.  This  object  has  been,  accordingly,  pursued 
by  both  Governments,  with  gr^'St  earnestness,  by  sepa- 
rate acts  of  legislation,  and  by  negotiation,  almost  unin- 
temipted,  with  the  purpose  of  establishing  a  concert  be- 
tween them,  in  some  measure,  which  mjght  secure  its 
accomplishme  nt. 

Great  Britain,  in  her  negotiations  with  other  powers^ 
had  concluded  Ireatiet  with  Spain,  Portugal,  and  the 


Mr  _ 

otitJrd  "  Ao  sat  for  the  more  speedy 
aitted  io  distant  parts  upon  the  high  seas'." 
IV.  And  be  ittiirther  enseted.  That  this  set  may  beamend- 
i),  altered,  or  repealed,  by  any  aet  or  acts  to  be  pasted  in  this 
roest  senion  oi  Parliament. 


IN  SENATE, 

Saturday,  May  8, 1824. 
Ur.  Barbour,  from  the  Committee  on  Foreign  Kela- 
oiu,  to  whom  was'referred,  on  the  30th  April,  the  Mes- 
i|reof  the  President  of  the  United  States  of  that  date, 
i^Uierwith  the  Con%'ention  with  Great  Britain,  report- 
dthesame  without  amendment.  The  said  Convention 
js  read  the  second  time. 

Wedneeday,  May  12.  1824. 

The  Senate  proceeded  to  consider,  as  in  committee  of 
)e  whole,  the  Convention  with  Great  Britain,  concluded 
:  London,  the  13tb  March,  1824;  and  Ordered,  That  it 
e  on  the  table. 

Thunday,  May  13,  1824. 
Tbe  Senate  resumed,  as  in  oommittee  of  the  whole, 
le  consideration  of  the  Convention  between  the  United 
tales  and  Great  Britain,  and  Mr.  Barbour  proposed  the 
iltowing  amendment  thereto,  which  was  read : 
"Art.  XIL  This  Convention  shall  continue  in  force 
Qtil  one  of  *he  parties  shall  have  declared  its  intention 
i  renounce  it ;  which  declaration  shall  be  made  at  least 
I  months  beforehand." 

Monday,  May  17,  1824. 
The  Senate  resunned,  as  in  committee  of  the  whole, 
le  consideration  of  tbe  Convention  with  Great  Britain, 
f^ether  with  the  amendment  proposed  on  ^he  ISth  in- 
■nt ;  and,  on  motion.  Ordered,  That  the  further  consi- 
^tion  thereof  be  postponed  to,  and  made  the  order  of 
e  day  for,  Wednesday  next. 


Isr  SxvATX  or  THS  UjfXTXD  Statis, 

May  21,  1824. 
Mestagefrmn  the  Pretident  of  the  United  Statee. 

*  THI  SBSITX  OF  THS  V.  STATXS  : 

Apprebsnding,  from  the  delay  in  the  decision,  that 
(ne  difficulty  exists  with  the  Senate,  respecting  the 
tification  of  tbe  Convention  lately  concluded  with  the 
itlsh  fiovemment  for  the  suppression  of  tbe  slave 
><ie,  by  making  it  piratical,  I  deem  it  proper  to  com- 
unlcate,  for  your  consideration,  such  views  as  appear 
^t  to  merit  attention.  Chai^d,  as  the  Executive  is, 
^  I  have  long  been,  with  mamtaining  the  political  re- 
:ions  between  the  United  States  and  other  nations,  I 
nsider  it  my  duty,  in  submitting  for  your  advice  and 
|n»ent,  as  to  the  ratification,  any  treaty  or  convention 
'>ich  hag  been  agreed  on  with  another  power,  to  ex- 
^;^  vhen  the  occasion  requires  it,  all  the  reasons 
^ich  induced  tJie  measure.  It  is  by  such  full  and  frank 
Piination,  only,  that  the  Senate  can  be  enabled  to 
K^bari^e  the  high  trust  reposed  in  them  with  advantage 
'J»eir  country.  Having  the  instrument  before  them, 
'th  the  views  which  guided  the  Executive  in  forming 
^he  Senate  will  possess  all  the  light  necessary  to  a 
''^id  decision. 

%  an  ant  of  Congress  of  15th  May,  1820,  the  slave 
|(ie,  ag  described  by  that  act,  was  made  piratical,  and 
•such  of  our  citizens  as  might  be  found  engaged  in 
It  trade^  were  subjected,  on  conviction  thereof,  by  the 
fcuii  courts  of  the  Unitctl  States,  to  capital  punish* 
^'»t.  1 0  communicate  more  distinctly  the  import  of 
^J  act,  I  refer  to  its  fourth  and  fifth  sections,  which  are 
;';j  following  words : 

^pc.  4.  Jind  be  it  further  enacted.  That,  if  any  citi- 

Man  ^^^^^^  States,  being  of  the  crew  or  ship's 

ave  r^T*^^  »ny  foreign  ship  or  vessel,  engaged  in  the 

sb   »     '  *'''*''y  P<?won  whatever,  being  of  the  crew 

♦'P  s  company  of  any  ship  or  yessel,  owned  in  tlit 
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NethcriAmi.*,  in  %»hich,  without  congtitutinf^  the  crime  as 
piracy  en*  cUssini^  K  with  criroes  of  that  denominatioii, 
the  parties  had  conceded  to  the  naval  officers  of  each 
other,  the  right  of  search  and  capture  of  the  vessels  of 
either,  that  mig^t  be  engaged  in  the  slave  trade,  and 
had  instituted  courts  consisting  of  judges,  subjects  of 
both  parties,  for  tlie  trial  of  the  vessels  so  captured. 

In  the  negotiations  with  the  United  States,  Great  Bri- 
tain had  earnestly  and  repeatedly  pressed  on  thero  the 
adoption  of  siirilar  provisions.  The}  had  been  resisted 
by  the  Executive,  on  two  grounds  :  one,  that  the  con- 
stitution of  mixed  tribunals  was  incompatible  with  their 
constitution ;  and  the  other,  that  the  concession  of  the 
riglU  of  search  in  time  of  peace,  for  an  offence  not  pira- 
tical, would  be  repugnant  to  the  feelings  of  the  nation, 
and  of  dangerous  tendency.  The  right  of  search  is  the 
right  of  war,  of  the  belligerant  towards  the  neutral.  To 
extend  it,  in  time  of  peace,  to  any  object  whatever, 
might  establish  a  precedent  which  might  lead  to  others 
with  some  powers,  and  which,  even  if  confined  to  the 
instance  specified,  might  be  subject  to  great  abuse. 

Animated  by  an  anient  desire  to  suppress  this  trade, 
the  United  Sutestook  stronger  ground,  by  making  it, 
by  the  act  above  referred  to,  piratical ;  a  measure  more 
adequate  to  the  end,  and  free  from  many  of  the  objec- 
tions applicable  to  the  plan  which  had  been  proposed  to 
them  It  is  this  altemative  which  the  Executive,  under 
the  sanctions  and  injunctions  above  stated,  offered  to  the 
llritish  Government,  and  which  that«Government  has  ac- 
cepted. By  making  the  crime  piracy,  the  right  ofieardi 
attaches  to  the  crime,  and  which,  when  adopted  by  all 
nations,  will  be  common  to  all ;  and  that  it  will  be  so 
adopted,  may  fairiy  be  presumed,  if  steadily  persevered 
in  by  the  parties  to  the  present  convention.  In  the  mean 
time,  and  with  a  view  to  a  fair  experiment,  the  obvious 
course  seems  to  be,  to  carry  into  effect,  with  every  pow- 
er, such  treaty  as  may  be  made  with  each  'in  succession. 
In  presenting  this  altemative  to  the  British  Govern- 
ment, it  was  made  an  indispensable  condition,  that  the 
trade  should  be  made  piratical  by  act  of  Parliament,  as 
it  hsd  been  by  an  act  of  Congress.  This  was  provided 
for  in  the  convention,  and  has  since  been  complied  with. 
In  Uiis  respect,  thetefore,  the  tvo  natioiis  rest  on  the 
same  ground.  Suitable  provisions  have  also  been  adopt- 
ed to  protect  each  party  from  the  abuse  of  the  power 
granted  to  the  public  ships  of  the  other.  Instead  of  sub- 
jecting the  penons  detected  in  the  slave  trade  to  trial  by 
the  courts  of  the  captors,  as  would  be  the  case  if  such 
trade  was  piracy  bv  the  law  of  nations,  it  is  stipulated,  that, 
until  that  event,  they  shall  be  tried  by  the  courts  of  their 
own  country  only.  Hence,  there  could  be  no  motive 
for  an  abuse  of  the  right  of  search,  nnce  such  abuse 
could  not  fail  to  terminate  to  the  injury  of  the  captor. 

Should  this  convention  be  adopted,  there  is  every  rea- 
son to  believe,  that  it  will  be  the  commencement  of  a 
^stem  destined  to  accomplish  the  entire  abolition  of  the 
uave  trade.  Great  Britain,  by  making  it  her  own,  con- 
fessedly adopted,  at  the  suggestion  of  the  United  States, 
and  being  pledged  to  propose  and  urge  its  adoption,  by 
other  nations,  in  concert  with  the  United  States,  will  find 
it  for  her  interest  to  abandon  the  less  effective  system  of 
her  previous  treaties  with  Spain,  Portugal,  and  the 
Netherlands,  and  to^  urge  on  those  and  other  powers 
their  accession  to  this.  The  crime  will  then  be  univer- 
sally proscribed  as  piracy,  and  the  traffic  be  suppressed 
forever.  Other  considerations  of  high  importance  urge 
the  adoption  of  this  convention.  We  have  at  this  mo- 
ment pending  with  Great  Britain,  sundry  other  negotia- 
tions, intimately  connected  with  the  velfkre,  and  even 
with  the  peace,  ot  our  Union.  In  one  of  them,  nearly  a 
third  part  of  the  territory  of  the  State  of  Maine  is  in  con- 
testation. In  another,  the  navigation  of  the  St.  Law- 
rence, the  admisMon  of  consuls  into  the  British  islands, 
and  a  system  of  commercial  intercourse  between  the 
Hed  SUtes  and  all  th«  British  possessions  in  this  he- 


misphere, are  subjects  of  discuss!  on.  In  a  third,  our  tr 
ritorial,  and  other  rif^ts  npon  the  Northwest  Coast,  k 
to  be  adjusted  i  while  a  negotiation  on  the  aame  h:e 
est  is  opened  with  Russia.  In  a  fourth,  aU  the  raor.  i> 
portant  controvertible  points  of  maritibie  law,  in  time  e 
war,  are  brought  under  consideration  ;  and,  io  the  fifth, 
the  whole  system  of  South  American  concerns,  con&cr. 
ed  with  a  general  recognition  of  South  American  hit 
pendence,  may,  again,  from  hour  to  hour,  become,  i»i 
has  already  been,  an  object  of  concerted  opentiotb^ 
the  highest  interest  to  both  natlonsy  and  to  the  peice  / 
tlie  world. 

It  cannot  be  disguised,  that  the  rejection  of  tbiic? 
vention  <u>uld  not  fail  to  have  a  very  injurious  influen 
on  the  good  understanding  between  the  two  gore-' 
ments  on  all  these  points.  That  it  would  place  theti 
ecutive  administration  under  embsrranment,  and  k!> 
ject  it,  the  Congress,  and  the  nation,  to  the  cbar^t  i 
insincerity,  respecting  the  great  result  of  the  fiotl  k> 
pression'of  the  slave  trade,  and  that  its  first  and  i?> 
pcnsable  consequence  will  be,  to  constrain  the  Eiec. 
tive  to  suspend  all  further  negotiation  with  evciy  !»' 
ropean  and  American  power,  to  which  overturei  Hr;! 
been  made,  in  compliance  with  the  Vesdution  of  *J 
House  of  Representatives,  of  28th  Febraary,  1833,  a  J 
be  obvious.  To  invite  aH  nations,  with  the  sutiite  ^ 
piracy  in  oar  hands,  to  adopt  its  prindples  ai  the  kw  ■ 
nations,  and  yet  to  deny  to  all  the  common  nf^'t^ 
search  for  the  pirate,  whom  it  would  be  irapossil'Ie  9 
detect,  without  entering  and  searcliing  the  Trsy> 
would  expose  us,  not  timply  to  the  charge  of  ma 
sistency. 

It  must  be  obvious,  that  the  restriction  of  seaithC* 
pirates  to  the  African  coast,  is  incompatible  with  tu 
idea  of  crime.  It  is  not  doubted*  also,  if  the  con^cn'  at 
is  adopted,  that  no  example  of  the  commiision  of  M 
crime^by  the  dtixens  or  subjects  of  either  pover,  ^ 
ever  occur  agun.  It  is  believed,  therefore,  thst  iv 
right,  as  appbcable  to  piracy,  wouKi  not  onlf  exliniV 
the  trade,  but  prove  altogether  innocent  in  iu  open*:q 
In  foitber  illnstntion  of  the  views  of  Congres  on  q 
subject,  1  transmit  the  Senate  extracU  from  tuo  m^^ 
tions  of  the  House  of  Representatives,  one  of  tlie  9t^F: 
bruaty,  1831,  the  other  of  12th  April,  1822.  I  tnn^ 
also,  a  letter  from  the  Chai-ge  d'Afikires  of  the  Br^^ 
Government,  which  shews  the  deep  interest  vbichtAi: 
Government  takes  in  the  ratifica^on  of  the  treaty. 

JAHES  MOxNKOL 

rratMingt^t  2Ut  May^  1824, 

Extract  of  a  report  of  the  9th  of  Febmarr,  1821,10"* 

House  of  RepieaenUtives,by  the  CommiUeetovK'^ 

had  been  referred  so  much  of  the  l*resident's  ines»|^ 

as  relates  to  the  slave  trade,  and  to  which  vere  n^^ 

red  the  two  messages  of  the  Prerident,  tnnsEnitt<V 

in  pursuance  of  the  resolution  of  the  House  of  R^FJ^J 

senutives,  of  the  4tb  of  December,  a  report  of -^ 

Secretary  of  State,  and  enclosed  documents  reU-i^ 

to  the  negotiation  for  the  suppresrion  of  tbe  siai 

trade.  ,.  i 

"The  detesUble  crime  of  kidnapping  the  unoftewi'^^ 

inhabitanta  of  onftcountry,and  chaining  thcin  ^^*'f  • 

in  another*  is  marked  with  all  the  atrociousDess  of  p' 

cy,  and,  as  such,  it  is  stigmatised  and  puoishsble  by  o^ 

own  laws.  a 

••To  efface  this  reproachful  stainjpwm  the  cbanrtcr  - 

civilized  mankind,  would  be  the  proudest  tnunph  ^ 

could  be  achieved  in  the  cause  of  liumsoity.    ^ 

subject,  the  United  States,  having  led  the  way,  ove  i^^ 

themselves  to  give  their  influence  and  ««'*'****^{'^ 

tion  to  any  measure  that  will  accomplish  the  ^  i^, 

good  purpose;  but  this  happy  tesidt,  experience  n%    ^ 

monstrated,  cannot  be  realized  ^y  any  ^'^^^l5  Lp 

concession  by  the  maritime  powers  to  esch  oui^' 

of  war  ef  a  qualified  right  of  search. 
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*1f  this  object  vas  icenenll^  atUined*  it  U  coofidently 
Hekvedtfait  the  active  exertiona  of  even  a  few  nations, 
vouldbesaScient  entirely  to  auppresa  the  ilave  trade." 

FjLract  from  a  report  made  April  13,  1822,  by  the  Com- 
mittee OR  the  Sappression  of  the  Blave  Trade*  to  whom 
W  been  referred  a  resolution  of  the  Honse  of  Repre- 
sentatives^ of  the  15th  of  January  preceding,  inatrtict- 
ingtbem  to  inquire  whether  the  laws  of  the  U.  States, 
probibitingf  that  traffic,  have  been  duly  executed;  also, 
into  the  ^neral  operation  thereof,  and  if  any  defects 
exist  in  those  laws,  to  suggest  adequate  remedies 
tberefor,  and  to  whom  many  memorials  have  been  re- 
ftired  toachiog  the  same  subject. 
**Bat  the  conclusion  to  which  your  Committee  has  ar- 
rired,  ifter  consulting  all  the  evidence  within  their 
met),  is,  that  the  African  slave  trade  now  prevails  to  a 
r^«t  extent,  and  that  its  total  suppre«ion  can  never  be 
rlTected  by  the  separate  and  disunited  efforts  of  one  or 
more  of  the  sutes:  and,  as  the  resolution  to  which  this 
report  refers,  requires  the  suggestion  of  some  remedy 
h  tM  defects  >f  any  exist,  in  the  system  of  laws  for 
the  oppression  of  this  traiRc,  your  committee  beg  leAve 
lociUtbe  attention  of  the  House  to  the  report  and  ac- 
wmpanying  documents  submitted  to  the  last  Congress, 
^fttie  Committee  on  the  Slave  Trade,  and  to  make  the 
»m£  ipirt  of  this  report.    That  report  proposes,  as  a 
lemedy  for  the  existing  evib  of  the  system,  the  concur^ 
vnce  of  the  United  States  with  one  or  all  the  maritime 
fivers  of  Europe,  in  a  modified  and  reciprocal  right  of 
lurch  on  the  African  coast,  with  a  view  to  the  toUd  sup- 
»essioo  of  the  alsve  trade. 

"It  is  with  great  delicacy  that  the  committee  have  ap- 
voacbed  tbb  subject,  because  they  are  aware  that  the 
Medy  which  they  have  presumed  to  recommend  to  the 
Msiderstion  of  the  House,  requires  the  exerdse  of  a 
l^er  of  another  department  of  this  government,  and 
■it  objections  to  the  exercise  of  this  power,  in  the 
^t  here  proposed,  have  hitherto  existed  in  that  de- 
wtment 

JYoarcommittee  are  confident,  however,  that  these 
■Ejections  apply  rather  to  a  particular  propontiou  for  the 
l^nange  of  the  right  of  search,  than  to  that  modifica- 
**&  of  it  which  presents  itself  to  your  committee.  They 
iBntempltte  the  trial  and  condemnation  of  such  Anneri- 
'^  Cftizeiis  as  may  be  found  enga^d  in  this  forbidden 
^(»  Dot  by  mixed  tribunals,  sittmg  in  a  foreign  ooun* 
f}!  but  by  existing  courts,  of  competent  jurisdiction, 
^the  United  States;  they  propose  the  same  disposition 
't  the  captured  AiHcans,  now  authorized  by  law,  and, 
^t  of  all,  their  detention  m  America. 
,  J^^cy  contemplate  an  exchanre  of  this  right,  which 
,  V  r^l.^  ^  respects,  reciprocal— an  exchange  which, 
ienving  its  sole  authority  from  treaty,  would  exclude 
^s  pretension,  which  no  nation,  however,  has  presumed 
'^^5^  up,  that  this  right  can  be  derived  from  the  law  of 
Jitions;  and,  further,  they  have  limited  it  in  their  con- 
'(!>tion  of  its  application,  not  only  to  certain  latitudes, 
miQ  X  certain  disUnce  from  the  coast  of  Africa,  but  to  a 
'"•ail  number  of  vessels  to  be  employed  by  each  power, 
m  to  be  previously  de«gnated.  The  visit  and  search, 
j|^«sre&iricted,  it  is  believed,  would  ensure  the  co-opera- 
'011  of  one  great  maritime  power  in  the  proposed  ex- 
|["X^«  and  guard  it  from  the  danger  of  abuse. 
Your  committee  cannot  doubt  that  the  people  of 
^iQcrica  have  the  intelligence  to  distinguish  between 
y  nght  of  searching  a  neutral  on  the  high  sciks,  in  time 
^>  ^ar»  claimed  by  some  belligerants,  and  that  mutual, 
^tncted,  and  peaceful  concession,  by  treaty,  suggested 
y  your  committee,  and  i»hich  is  demanded  in  the  name 
^^  offering  humanity." 

•^fr.  Ad^ngdon  to  the  Secretary  of  State, 
.  WAsanroTOH,  JMay  16, 1834. 

><B,-  Nearly  three  weeks  have  now  elapsed  since  I 


had  the  honor  of  making  my  first  communication  to  you 
on  the  snbiect  of  the  convention,  concluded  on  the  13th 
of  March  last,  between  the  British  government  and  the 
Aiherican  Envoy  in  London. 

At  that  time,  in  pursuance  of  instructions  convsyed  to 
me  from  his  Alajesty's  Secretary  of  State  for  Foreign  Af- 
fairs, 1  made  known  to  you  the  earnest  desire  of  the 
British  government,  that  no  time  should  be  lust  by  that 
of  the  United  States  in  proceeding  to  the  ratification  of 
that  instrument,  in  order  that  it  might  be  returned  to 
England  in  time  to  have  it  submitted  to  Parliament  prior 
to  lis  prorogation,  which  was  expected  to  take  place  at 
an  early  period. 

I  flattered  myself,  sir,  that  the  wish,  thus  anxiously 
expressed  by  me  on  belialf  of  his  Majesty's  Government, 
would  meet  with  a  corresponding  order  on  the  part  of 
all  the  authorities  to  whom  it  was  addressed,  especially 
considering  that  the  project  of  the  convention  origina- 
ted with  this  Government,  at  the  instigation  of  tlie  House 
of  Representatives,  and  that  his  Majesty's  ifiinisters  had 
not  hesitated  an  instant  to  comply  with  the  preliminary 
act  desired  by  the  President,  of  procuring  the  passage 
of  a  bill  through  Parliament,  denouncing  as  piracy  by 
statute,  the  African  slave  trade,  when  exercised  by 
British  subjects. 

Thb  consideration,  sir,  necessarily  iirecludes  my  enter- 
taining a  doubt  as  to  the  eventual  ratification  of  the  con- 
vention by  this  government,  and  i  therefore  attribute 
the  delay  whicii  has  hitherto  occurred,  to  tlie  pres^tire 
of  other  business,  wbicl>  it  would  have  been  found  in* 
convenient  to  postpone. 

I  think  it  my  duty,  however,  to  press  once  more,  and 
in  the  most  earnest  manner,  upon  your  attention,  the 
anxiety  of  the  British  government  on  this  subject. 

Of  this  anxiety,  a  most  convincing  proof  may  be  found, 
in  the  circumstance  of  an  extra  packet  having  been  dis- 
patched, by  them,  for  the  sole  parpose  of  conveying  to 
this  country  the  act  of  Parliament  decUring  the  sfacve  trade 
piracy,  immediately  after  its  passage  through  both  Hm* 
ses,  in  order  that  the  want  of  that  document  might  not 
oppose  any  obstacle  to  the  sanctipn  of  the  convention, 
by  this  Government. 

Perhaps,  sir,  you  will  allow  me  to  add,  that  1  now  de* 
tain  that  same  packet  for  the  express  purpose  of  re- 
conveying  the  instrument  in  question,  as  soon  as  ratified, 
with  the  utmost  possible  celerity,  to  England. 

I  have  the  honor  to  be,  with  distinguished  constdera* 
tion,  sir,  your  most  obedient  humble  servant, 

H.  U.  ADDINGTON. 

Hon.  JoEV  Q.  Adams, 

Secretary  of  State. 

IN  SENATE— FniDAT,  May  21,  1824. 

Agreeably  to  the  order  of  the  da^,  the  Senate  resumed,  at 
in  committee  of  the  whole,  the  eonsideraUon  of  the  Convention 
with  Great  Britain,  together  with  the  amendment  propoied  on 
the  Iddi  Instant ;  and  Uie  amendment  havhag  been  modified,  ss 
follows : 

Provided,  That  an  article  be  added,  whereby  it  ihall  be 
free  to  either  of  the  parties,  at  any  time,  to  renounce  the  said 
convention,  giving  six  monthi'  notice  bcforeluind  ; 

On  the  question  to  agree  thereto,  it  was  determined  in  th^ 
affirmative,  yeas  36,  navs  2. 

Those  who  voted  In  die  affirmative,  are,  Messrs.  Barbour, 
Bartoo,  BeU,  Benton,  Branch,  Brown,  Clayton,  Eaton,  Ed- 
wards, EUiott,  Findli^r,  Gaillard,  Hayne,  Hdmea,  of  Maine, 
Uohnes,  of  MissisaippI,  Jaekion,  Johnson,  of  Kentucky,  Henry 
Johnson,  Josiah  S.  Johnston, Kelly,  King,  of  Alab.  King,  of  N. 
Y.  Knight,  Uoyd,  of  Mass.  Lowrie,  Mcllvaine,  Macon,  Mills, 
Palmer,  Pairott,  Rugbies,  Seymour,  Taylor,  of  Va.  Thomas, 
Van  D)ke,  Williami. 

Those  who  voted  in  the  negative,  are,  Messrs  Cliandler  and 
D'Wolf. 

And  no  further  amendment  having  been  made,  the  Conven* 
Uon  was  reported  to  the  Senate. 

On  the  question  to  concnr  in  the  amendment  made  in  com- 
mittee of  me  whole,  to  wit: 
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luaerC  at  the  end  of  the  retoiatkm  for  the  niifieaiion  of  the 
CoDTentioa, 

ProTided,  Tliat  an  article  be  added,  wher«bj  it  shall  be 
free  tn  eidier  of  the  partiefl,  M  any  time,  to  renoanoe  tlie  said 
Ck>nvefiti(m,  giring  six  months*  notice  bekirrhand, 

It  was  determiMd  in  the  Rfllrroali«e,  yen  M,  nays  3. 

Those  who  voted  in  the  aifinnatiTe,  are,  Messrs.  Barboar, 
Barton,  Bell,  Benton,  Branch,  Brown.  Clavion,  Eaton,  Ed- 
wards, Ellintt,  Findlaj,  (iMilard,  Uayne,  Holmes  of  Maine, 
Holmes  ol  Miss  ,  Jackson,  Jotmson  of  Ken.,  Jotiah  S  Jobn- 
aton,  Kellj,  Kinft  ol  AUh.  KiM{;  ol'  N.V  Kiiij^ht,  Uoy  d  of  Mass. 
liOwrie,  McIlTatne,  Macon,  Mills,  Parrott,  Ituggtes,  Seymour, 
Tnylor  of  Va.  Thomas,  Van  llyke,  and  W  iUiama. 

Those  who  voted  in  the  Dogative,  are,  Messrs.  Chaodler  and 
D'MTolf. 

Ordered,  Tliat  the  Convcntioa  pass  to  a  third  reading. 

Saturoat,  Mat  22,  .1824. 

The  Conventkm  with  Great  Britain  w^s  read  tlie  third  time; 
wliereupao,  Mr.  Barbour  submitted  tlie  Ibllowing  mutioo  for 
ooosideiation,  whidi  was  read : 

Rewtved,  Two-(hinIs  of  the  Senslors  present  eoncarrfaig 
therein.  That  tlie  Senate  do  ailvise  and  consent  to  the  ralifica- 
tion  of  the  Convrniiofi  iimde  and  concluded  at  London,  the 
thirteenth  day  of  March,  one  thiKitand  eiglit  hundred  and 
twenty-f<mr,  lietwecn  lite  Unite<l  States  of  America  and  the 
King  of  the  United  Kingdom  of  Great  Britain  and  Irela'Ml ; 
ProTi<led,  That  an  article  be  added,  whereby  K  sliall  be  free 
to  either  of  the  parties ,  at  any  time,  to  renounce  the  «aid  Con- 
vention, giving  six  mouihs*  notiev  bcfurehsnd. 

On  niotbn,  by  Mr.  .Macon,  tn  posiiion^  tlie  further  consider- 
atioo  of  the  Convoniinu  to  Uie  6r«t  .Monday  in  December  next, 
H  was  determined  in  tlic  ncgiitive,  yeas  16,  nn^s  26. 

The  yrasund  najs  being  desired  by  one-fittb  of  the  Sena- 
torsiiresent. 

Those  who  rote<1  in  the  affirmniit-e,  are,  Messrs.  Bell, 
Bi«wn,  Chandler,  D'VVolf,  Diekerson,  Kiriott,Gaill«rd,Holmes 
of  Maine,  Knight,  Lowrie,  *Maeoo,  Boggles,  Smith,  Thomas, 
Van  Boren,  and  Ware. 

Those  who  voted  in  the  nq;atlve,  are,  Messrs.  Barbour,  Bar« 
too,  Benton,  Branch,  Ciiiyion.  Eaton,  Edwards,  Findlay, 
Mayne,  Holmes  of  Miss,  iackson,  Johnson  of  Ken.  Henry 
Johnson,  Joaali  S.  Joliobton,  Kelly,  King  of  N.  Y.  Lloyd  of 
Mass.  Mcllvaine,  Mills,  Noble,  Parrott,  Seymour,  Taylor  of 
lod.  Tajlor  of  Va  Van  D>ke,  and  Williams. 

On  motion  by  Mr.  Jo4ah  S.  Johnston,  to  strike  out  ot  the 
ConventkM,  art.  I,  line  4,  the  words  "  of  America"— On  the 
question  "  Shall  these  words  sUnd  as  part  of  the  artiele  P**  it 
was  determined  in  the  negative,  yeas  23,  nays  20. 

Those  who  voted  in  tlie  afllmiative,  are,  Messra.  Barbour, 
Barton,  Clayton,  Eaton,  Edwards,  Findlay,  Hayna,  Holibefl  ol 
Miss.  Jackson,  Johnson  of  Ken.  Henry  Johnson,  Kell>,  King  of 
N.  Y.  Lloyd  of  Mass.  Mcllvaine,  Milk,  Noble,  Parrott, 
Seymour,  Ta>lor  of  Ind.  Taylor  of  Va.  Van  Dyke,  and 
IVilliams. 

Those  wlu)  voted  in  the  negative,  are,  Messrs.  Bell,  Benton, 
Branch,  Brown,  Chandler.  D'Wolf,  Dkikerson,  El!na.  Gail- 
lard,  Holmes  of  Maine,  Josiah  S.  Johnston,  Ring  of  Alabama, 
Knight,  Lowrie,  Macon,  Buggies,  Smith,  Thomas,  Van  Bureo, 
and  Ware. 

On  motkm  of  Mr.  Josiah  S.  Johnston,  to  strike  out,  art.l41>De 
5,  the  words  "  and  of  the  West  Indies"— 

On  the  question  *'  Shall  these  words  Ptand  as  part  of  the  ar- 
ticle .^"  it  was  determined  in  the  sflirmative,  yeas  29,  najs  14. 
Those  who  voted  in  the  affirmative,  are,  Messrs.  Barbour, 
Barton,  Benton.  Brown,  Clayton,  Eaton,  F^d wards,  Findlay, 
Hayne,  Holmes  of  .Miss.  Jackson,  Jolmson  of  Ken.  H^nry  John- 
son, Kelly,  King  of  N.  Y.  Knight, Uoj'd  of  Mas^  liowrie,  Mc- 
llvaine, Macon,  Mills,  Noble.  Parrott,  Buggies,  Seymour, 
Taylor,  of  Ind.  Taylor  of  Va.  Van  D>ke,  and  Williams. 

Those  who  voted  in  the  negativr,  are,  MesKrs.  Bell,  Branch, 
Chandler,   D'Wolf,  Diekerson,  Ellmtt,  Gaillard,  Holmes  of 
Maine,  Josiah  S.  JolmUoo,  Kingof  Alab.  Smith,  Thomas,  Va. 
Boren,  and  Ware. 

A  motion  wn8  made  by  Mr.  Jnaiah  S.  Johnston,  to  strike 
out  the  second  article  (  and,  on  the  question  "Will  the  Senate 
advise  and  consent  to  the  ratification  of  this  article  V*  it  was 
determined  in  the  negntiTe,yeas27,  nays  16. 

Tlmae  who  voted  in  the  affirmative,  are,  Messrs.  Barbour, 
Bnrton, Benton,  Branch,  Clayton,  F^lon,  Edwards,  Findlay, 
Hayne,  Holm*  ■  of  Mi»s.  Jackson,  Jolmson  of  Ken.  Henry 
Johnson,  Kelly,  King  of  N.  Y.  Knight,  Uoyd  of  Mass.  Mell- 


vaine.  Mills,  Noble.  Parrott,  Buggies,  Seymuor.Tsylor of  M 
Taylor  of  Va.  Van  Dyke,  and  Waiiama. 


Those  who  voted  in  the  negative,  are,  Mrsm.  Bell.  Drovj, 
Chandler,  D*Wolf,  Diekerson,  Elliott,  GaUbrd,  HoioM « 
Maine,  J.  8.  Johnston,  Kng  of  Alab.  Lowrie,  Maeon,  Sni^ 
Tliomas,  Van  Buren,  and  Ware. 

On  motion,  to  strike  out  of  the  7th  aitkle  the  foUovisi 
words: 

*'  And  it  b  further  agreed,  that  any  individQal,  betc^  i  ci> 
zen  or  subject  of  cither  of  the  two  eontraetng  panics  vw 
khall  be  found  on  board  any  vessel,  not  carryni^  the  flaj;  flf  (hr 
otiicr  partj ,  nor  bekmging  to  the  sobiecta  or  eitizeni  of  ckIc, 
hot  engaged  in  the  illicit  tnffic  of  slaves,  and  aetced  or  m- 
demn^  on  that  accoont,  by  the  cruisers  of  the  other  [unr, 
under  cirmmstancea  which,  by  iovotvingsacb  iadividml  ir.  ('- 
guilt  of  slave  tradmg,  would  aubject  kkn  to  the  p««>l:«* 
of  iHTBcy,  he  shall  be  sent  for  trial  before  the  eoropeteof  rxr 
in  the  country  to  which  be  bekings,  and  the  reasonable  eiprv 
es  of  any  witnesses  brloQging  to  tl^caplnred  vessel,  in  procr^i* 
ing  to  the  phice  of  trial,  during  their  detectkn  there,  andur 
their  return  to  their  own  eoimtry,  or  to  their  station  io  its»^ 
vice,  shall,  in  every  such  case,  be  diowed  by  the  eooit,  a 
defrayed  bv  the  country  in  which  the  trial  takes  place:" 

On  the  qiiestkm, "  Shall  these  vrrjrria  stand  as  part  of  tk  i^ 
tjcle  V*  it  was  determined  In  the  neeative,  yeas  22,  nsriil 

Those  wlio  voted  in  the  affirasative,  are,  Mesin.  IhtiK 
Benton,  Clijion,  Eaton.  Edwards,  Findlar.  Hayne,  Hdin': 
Mi«s  Jackson,  Jolmson  of  Ken.  Henry  JahMon,  Kelli,Ki: 
ofN.Y.  Knight,  M'livaiDe,  Mills,  Nnhle,  Parroit,  Seriw:'-. 
Tavlor,of  Va.  Van  Dyke,  and  Williams. 

1*hole  »lio  voted  in  the  negative,  are,  Messrs.  Birt**.* 
Bell,  Branch,  Brown,  Chandler,  I^Wolf,  Diekerson,  V^. 
Gaillard,  Jlolmes  of  T.laine,  Josiah  S  Jolinston,  King  of  AI' 
Uoyd  of  Mass.  liOwrie,  Macon,  iUi^es,Smkli,Ts)b}rolU 
Thonjns,  Van  Buren,  and  i(%  are. 

On  the  questkm  to  agree  to  ti  e  resolution,  amended  lecc;^ 
ingly,  for  the  ratification  of  the  Conveotioii, 

It  was  determined  in  tlie  affirmative,  yeas  29,  nsyi  13. 

Those  who  voted  in  the  affirmative,  are,  Mesn  Btr^'^' 
Barton,  Benton,  Branch,  Brown,  CUytoo,  Eaton,  &!'>;' 
FindhiT,  Hayne,  Hoimea  of  Miss.  Jackson,  Johnanofk' 
Henry  Johnson,  Josmk  S.  Johnston,  Kelly,  Kiaeof  Alsb.  K-^' 
ofN.  Y.  Knight,  Uoyd  of  Mass.  Lowrie,  McIlTsior,  W  . 
Parrott,  Seymour,  Taylor  of  Ind.  Taylor  of  Va.  Am  Djl- 

and  Williams.  «.,#,.) 

Those  who  voted  in  the  oegatite,  are,  Messrs.  Be«,  (J»»^ 
ler,  D'Wolf,  Dickirson,  Elliott,  Gaillard,  Hdoics  of  »Hk 
MscoQ  Rubles,  Smith,  Thomas,  Van  Bareo,  snd  KivK- 

So  it  was  resolved,  two-thhth  of  the  Scmaon  proeni  r^ 
currinc  ther«m.  That  the  Senate  do  advise  and  ooosejt ioW 
ratificatMn  of  the  Cooveiitkm  made  and  concHwIed  st  \^^ 
the  ISth  day  of  March,  one  thousand  eigbt  hundred  vA  t*^ 
ty-foor.  between  the  United  Ststes  of  America  snd  tlie  ^ 
of  the  United  Kingdom  of  Great  Britain  and  lrebnd,v>u>) 
exception  of  the  wouls  **  of  America,*'  in  Ime  four,  of  tb^" 
article;  with  the  exceptkm  of  the  second  article  \  snd  oi 
following  words  hi  the  seventh  article:  ••AnditB'"": 
agreed,  that  an>  individual,  In-ing  a  citixcn  or  ***'J<*';^  fl 
of  the  two  contraeting  parties,  who  shall  be  found  on  boortl 
vessel,  not  carrying  the  flag  of  the  other  party,  Tim  bHTK 
to  the  snhjects  or  citizens  of  either,  hut  engsfed  in  the  " 
trsffio  of  slaves,  and  seiaed  or  condemned  on  thsl  *^"[ 
the  cruisers  of  the  other  party,  under  cirenmslanert  •wcH. 
involving  such  mdividual  in  the  guilt  of  sUie  irwiing.  «^ 
subiect  him  to  the  penalties  of  piracy,  he  shall  be  s^-oi  tort 
before  the  competent  court  in  the  country  to  wbiph  he  rxm^ 
and  the  reasonable  expenses  of  any  witnesses,  bekwpnf '^^ 
caplu  ing  vessel,  in  piticecding  to  the  place  i/irial,  wxn  ^^' 
detention  there,  and  for  their  return  to  then-  own  coouU?. 
to  their  station  in  its  service,  shall,  in  etery  such  ^'*^..  . 
lowed  by  the  court,  snd  defrayed  bv  the ««"^  "_y"T. 
trial  takes  place : "  Provided,  ITiat  an  article  be  •^'^W.^ 
by  It  shall  be  free  to  either  of  the  parties,  *^^*^_^\ 
ronounce  the  said  Convention,  ghdng  six  noiths  vowt 
forehand. 


Mr,  Adani9  to  Mr.  Ruth, 

DxnUTiixwT  Of  Stat«, 
rrashin^w,  29M  May,  i^^^'^ 
StB :  Tlie  cofiTcntjOD  between  the  United  St*te»  « 
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€rf%at  Britain,  for  the  suppression  of  the  African  slave 
trade,  is  herewith  transmitted  to  you,  with  the  ratifica- 
tjoo  on  the  part  of  the  United  States,  under  certain  mo- 
ciificjitions  and  exceptions,  annexed  as  conditions  to  the 
advice  and  consent  of  the  Senate  to  its  r%tif]cation. 

The  participation  of  the  Senate  of  the  United  States 
in  tJie  6nal  conclusion  of  all  treaties  to  which  they  are 
parties,  is  already  well  known  to  the  British  government; 
and  the  novelty  of  the  principles  established  by  the  con- 
vention, as  well  as  their  importance,  and  the  requisite 
assent  cf  two-thirds  of  the  Senators  present,  to  the  final 
conclusion  of  every  part  of  a  ratified  treaty,  will  explain 
tfie  causes  of  its  ratification  under  this  form.  It  will  be 
seen  that  the  gpreat  and  essential  principles  which  form 
the  basis  of  the  compact  are  admitted,  to  their  full  ex- 
tent, in  the  ratified  part  of  the  convention.  The  second 
article,  and  the  portion  of  the  seventh  wtiich  it  is  pro- 
posed to  expunge,  are  unesaejitial  to  the  plan,  and  were 
not  included  in  the  project  of  convention  transmitted  to 
you  from  hence.  They  appear,  indeed,  to  be,  so  far  as 
concerned  the  United  States,  allpgether  inoperative, 
since  they  could  not  confer  the  power  of  capttuing*  slave 
traders  under  the  flag  of  a  third  party — ^a  power  not 
claimed,  either  by  the  United  States,  or  Great  Britain, 
unless  b^  treaty,  and  the  United  States  having  no  such 
treaty  with  any  other  power.  it  is  presumed  that  the 
bearing  of  those  articles  was  exclusively  upon  the  flag^ 
of  those  other  nations  with  which  Great  Britain  has  al- 
reaily  treaties  for  the  suppression  of  the  slave  trade,  and 
that,  while  they  give  an  effective  power  to  the  officers 
of  Great  Britain,  they  conferred  none  upon  tho8#  of  the 
United  States. 

The  exception  of  the  coast  of  America  from  the  seas 
upon  which  the  mutual  power  of  capturing  the  vessels 
iinder  the  flag  of  either  party  may  he  exercised,  had  re- 
ference, in  the  views  of  the  Senate,  doubtless,  to  (he 
coast  of  the  United  States.  On  no  part  of  that  coast, 
unless  within  the  Gulf  of  Mexico,  is  there  any  jirobakili- 
ty  that  slave'trading  vessels  will  ever  be  found.  The  ne- 
cessity for  the  exercise  of  the  authority  to  capture  is, 
therefore,  no  greater,  than  it  would  be  upon  the  coast  of 
Eiirope  In  South  America,  the  only  coast  to  which 
slave-tradeTB  may  be  hereafter  expected  to  resort,  is  that 
of  Brazil,  firom  which,  it  is  to  Ir  hoped,  they  will  short- 
ly be  expelled  by  the  laws  of  the  country. 

The  limitation  by  which  each  party  is  left  at  liberty  to 
renounce  the  convention,  by  six  months'  notice  to  the 
other,  may^  perhaps,  be  useful  in  reconciling  other  na- 
tions to  the  adoption  of  its  provisions.  If  the  principles 
of  the  convention  are  to  be  permanently  maintained,  this 
limitation  must  undoubtedly  be  abandoned ;  and  when 
the  public  mind  shall  have  been  familiarized  to  the  prac- 
tical operation  of  the  system,  it  is  not  doubted  that  this 
reservation  will,  on  all  sides,  be  readily  given  up. 

In  giving  these  explanations  to  the  British  Govem- 
tnent,  you  will  state  that  the  President  was  fully  prepar- 
ed to  have  ratified  the  convention  without  alteration,  as 
It  had  been  signed  by  yoiu  He  is  aware  that  the  condi- 
tional ratification  leaves  tlie  British  government  at  liber- 
ty to  concur  therein,  or  to  decline  the  ratificatiou  alto- 
j^ether ;  but  he  wdl  not  disguise  the  wish,  that,  such  as 
u  is,  it  may  receive  the  sanction  of  Great  Britain,  and  be 
cifried  into  effect.  When  the  concurrence  of  both  go- 
vernments has  been  at  length  obtained,  by  exertioqs  so 
lon<>  and  so  anxiously  continued,  to  principles  so  impor- 
tant, and  for  purposes  of  so  high  and  honorable  a  cha- 
racter, it  woul ').  prove  a  severe  disappointment  to  the 
friends  of  freedom  .and  of  humanity,  if  all  prospect  of  ef- 
fective concert  between  the  two  nations,  for  the  extir- 
pation of  this  disgrace  to  civilized  man,  should  be  lost 
h  differences  of  sentiment,  in  all  probability  transient, 
tipon  unessential  dciails. 

Shoald  the  convention,  as  ratified  on  the  part  of  the 
^■nited  States,  be  hkewise  ratified  on  the  part  of  Great 
J^ri»aii>,  you  will  cxcliange  the  ratifications,  and  forth- 


with transmit  the  Hritish  ratified  copy  to  this  pUce. 
On  exchanging  the  ratifications,  a  certificate  of  that  act 
is  Qsually  executed  under  the  hand  and  seal  of  the  per- 
sons peiforming  it,  and  mutually  delivered.  A  copy  of 
the  form  of  that  used  in  exchanging  the  ratifications  of 
the  convention  of  20th  October,  1818,  is  herewith  en* 
closed,  and  it  appears  to  be  the  form  generally  used  on. 
such  occasions  by  the  British  government.  You  will 
transmit  the  certificate  exchanged  with  the  British  rati- 
fication. To  complete  the  documents  belonging  to  the 
negotiation,  a  copy  of  the  full  power  of  the  British  Plen- 
ipotentiaries, and  of  the  protocol  of  the  third  conference, 
are  yet  to  be  forwarded  to  us. 

By  the  ninth  article  of  the  convention,  it  is  provided 
tliat  copies  of  it,  **and  of  the  laws  of  both  countries,  ac- 
tually in  force,  for  the  prohibition  and  suppression  of 
the  dave  trade,  shall  be  furnished  to  every  commander 
of  the  National  vessels  of  either  party,  charged  with  tlie 
execution  of  those  laws."    The  fulfilment  of  this  article 
will  require  the  continued  and  particular  attention  of 
both  governments.    I  enclose,  herewith,  a  printed  pam- 
phlet, containing  all  the  laws  of  the  United  States  on 
this  subject,  now  in  force.    It  is  stated  in  your  despatch- 
es to  have  been  the  intenttou  of  the  British  government 
to  consolidate  into  one  act,  during  the  present  session  of 
Parliament,  all  the  British  laws  relating  to  the  subject^ 
and  periiaps  Congress,  at  the  next  session,  may  deem  it 
expedient  to  do  (he  same  here.    At  all  events,  ^ou  will 
not  ful  to  forward  to  me  a  copy  of  all  the  laws  m  forco, 
which  come  within  the  purview  of  the  convention,  and 
although  not  expressly  stipulated  in  that  instilment, 
you  will  suggest  to  the  British  government,  ihat  c^ies 
of  the  JnatrucHom  relating  to  this  object,  given  by  #ach 
of  the  parties  to  its  own  naval  officers,  should  be  com- 
municated to  the  other,  and  fumi#hed  to  all  the  officers, 
on  either  side,tentrustcd  with  the  execution  of  the  laws 
made  by  this  convention^  common  to  both.    Lists  of  the 
vessehi  of  either  party,  and  of  their  commaiidei's,  thus 
instructed,'  might  also  facilitate  the  accomplishment  of 
the  great  purposes  of  both,  and  harmonize  the  practical 
operation  of  a  system,  not  less  important  by  the  magnan- 
imous end  to  be  obtained,  than  by  the  novelty  of  the 
means  adopted  for  its  accomplishment. 

l*he  conclusion  of  this  convention  has  been  highly  sa- 
tisfactory to  the  President,  whose  entire  approbation  of 
the  course  pursued  by  you  in  the  negotiation  of  it,  I  am 
instructed  to  make  known  to  you.  He  indulges  the 
hope  that  it  will,  even  as  now  modified,  contribute 
largely  to  two  objects  of  high  importance :  to  tlie  friend- 
ly relations  between  the  two  countries,  and  to  the  gener- 
al interests  of  humanity.  He  sees  in  it,  with  much  plea- 
sure, that  spirit  of  mutual  accommodation,  so  essential  to 
the  continuance  and  promotion  of  their  harmony  and 
g^od  understanding,  and  welcomes  it  as  an  earnest  of 
the  same  spirit,  in  accomplishing  the  adjustment  of  the 
other  interesting  objects  in  negotiation  between  the 
two  parties. 

1  am,  witli  great  respect,  sir,  your  very  humble  and 
obedient  servant, 

JOHN  QUINCY  ADAMS. 

Richard  Rush,  Envoy  ExtraortHnary 

and  Minittcr  Plenipotentiary  U.  S,  London, 

Extract  of  a  letter  from  Mr,  Rtuh  to  Mr,  Mams,  tiated 

LoKDOir,  June  2Qthy  1824. 

**  I  have  this  day  had  the  honor  to  receive  your  dfs-  . 
patch,  No.  79,  of  the  29th  of  .May,  with  the  (convention 
for  the  Suppression  of  the  Slave  Trade,  a»ratified  on  Uie 
part  of  the  United  States,  under  certniii  modifications 
and  exceptions,  annexed  as  conditions  to  the  advice  and 
consent  of  the  Senate  to  its  ratification. 

**  1  shall  proceed,  imn-.ediately,  to  lay  the  Convention, 
as  thus  ratified,  before  liiis  Governroent,  and  endeavor 
to  rccommciid  to  its  acceptance  the  modifications  and. 
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exceptions,  now  a  part  of  the  iiiathiment,  oy  all  the  su|^ 
geations  and  arguinenU  with  which  your  despatch  has 
supplied  me." 

JSMraei  rf  a    letter  from  Mr.   Jtuth  io  Mr*    Adam%^ 

dated 

Loraov,  July  5,  1824. 

*'I  have  had  one  interview  with  Mr.  Secretary  Canning, 
since  t)ie  38th  of  last  month,  on  the  business  of  the  Con- 
vention for  the  Suppression  of  the  Slave  Trade ;  but,  as 
yet,  am  not  able  to  communicate  any  of  the  sentiments 
of  this  Government  in  relation  to  it.  You  shall  hear 
them  from  me  at  the  earliest  n^oment  after  I  am,  myself, 
apprised  of  them." 

Extract9  of  a    letter  from  Mr.  Huth  to    Mr.  Adam*, 

dated 

LoRDoar,  Augutt^,  1824. 

^  I  have  the  Tionor  to  inform  you  that  Mr.  Secretary 
Canning  has  given  me  to  understand,  in  an  interview 
which  1  have  this  day  had  with  him,  that  this  Govern- 
ment finds  itself  unable  to  acceiletothe  Convention  for 
the  Suppression  of  the  Slave  Trade,  with  the  alterations 
and  modifications  that  liave  been  annexed  to  its  ratifica* 
tion  on  the  part  of  the  United  States.  He  said  that  none 
of  these  alterations  or  modifications  would  h^ve  formed 
insuperable  bars  to  the  consent  of  Great  Britain*  except 
that  which  had  expunged  the  word  America  from  the 
first  article,  but  that  this  was  considered  insuperable." 
•  **  The  reasons  which  Mr.  Canning  assigned  for  this 
det«rminalion  on  the  part  of  Great  Britain!  I  forbear  to 
stafr,  as  he  has  prombed  to  address  a  communication,  in 
writing,  to  me,  upon  the  subject,  where  they  will  be  seen 
more  accurately,  and  at  large ;  but  to  guard  against  any 
delay  in  my  receiving  that  communication,  I  have 
thought  it  right  not  to  lose  any  time  in  tlius  apprising 
yoUf  for  the  President's  information,  of  the  result." 

Mr.  Ruth  to  Mr.  Adamo.  , 

LosTDoir,  Aug7i9t  30,  1824. 

Sim  :  I  bad  the  honor  to  apprize  you,  in  my  letter  of 
the  9th  inst.  that  Mr.  Secretary  Canning  had  informed 
me,  in  an  interview  that  I  had  with  him  on  that  day,  that 
this  Government  would  decline  acceding  to  the  conven- 
tion for  the  suppression  of  the  Uave  trade,  as  ratified  in 
May,  on  the  part  of  the  United  Statea,and  that  he  promis- 
ed to  address  me  an  oiBciul  note  upon  this  subject. 

This  note  1  received  on  Saturday  the  28th  instant,  the 
delay  having  arisen  from  an  attack  of  fever,  under  which 
he  has  been  laboring.  A  copy  of  it  is,  herewitli,  en- 
closed. 

I  lost  no  time*  after  receiving  your  instructions  of  the 
29th  of  Blay,  in  laying  the  matter  of  them  before  Mr. 
Canning,  having,  on  the  30th  of  June,  written  him  a  note 
to  request  an  interview,  for  the  purpose  of  executing 
this  duty,  which  he  granted  me,  at  the  Foreign  Office, 
on  the  first  of  July.  It  was  in  that  interview  Uiat  I  laid 
fully  before  him  all  the  considerations  and  ar^ments  for 
the  adoption  of  the  treaty,  as  ratified  at  Washington,  with 
which  your  above  instructions  had  charged  me,  omitting 
no  part  of  them.  He  gave  no  opinion  at  that  time,  on 
the  course  which  this  Government  would  be  likely  to 
pursue,  but,  afterwards,  on  the  9th  of  August,  informed 
me,  as  I  have  heretofore  mentioned,  that  the  omission  of 
tlie  words,  *'  aivd  America,"  from  the  first  article  of  the 
treaty,  was  considered)  by  Great  Britain,  as  an  insuper- 
able objection  to  its  acceptance  on  her  part,  and  to  this 
effect  is  the  note  which  1  now  transmit  from  him.  A 
copy  of  my  answer  to  it,  dated  to-day,  is  enclosed. 

It  may  be  proper  for  mcto  state,  that,  whilst  Mr.  Can- 
ning, in  the  interview  I  had  with  him  on  the  ninth  of 
Av.|ru8t,  was  assigning  the  reasons  of  this  Goveroment, 


,^! 


as  they  will  now  be  seen  in  his  note,  for  not  acceding; 
the  treaty,  took  occasion  to  remaik,  that  Great  Bn*^ 
would  be  wiUiog  to  give  to  the  omitted  words  &  oiei: 
ing  that  would  restrict  Uteir  operation  to  the  sottili-*: 
portion  of  North  America,  as  proximate  to  the  Ontu. 
West  Indies,  excluding  the  range  of  cosst  which  cor 
prehended  the  middle  and  northem  states,  if  I  tbc 
that  such  a  plan  would  be  acceptable  to  my  goTemn, 
1  immediately  and  most  decidedly  discounteitanced  9 
a  proposition,  as  objectionable  under  every  viev.  Q* 
replied,  that,  having  no  other  object  in  making  tbrr- 
mation  than  that  of  preventing  the  treaty  from  fil  ■ 
through,  and  not  knowing  himself  in  what  light  itmic? 
be  received,  he  had  of  course  nothing  more  to  ay,  a^c 
learning  from  me  that  it  would  be  objectionable 

I  avail  myself  of  this  opportunity  to  farwsrd  toyisi 
copy  of  the  act  of  the  last  session  of  Parliament  for  r 
solidating  the  laws  of  this  realm  for  the  abolition  otj: 
slave  trade,  as  requested  in  ycmr  communication  oi  -:: 
29th  of  May. 

I  have  the  honor  to  reiiiain»  &c. 

•  RICHABD  BUSH 

The  Hon.  Jonir  Qtivcr  Adaxs, 

Secretary  of  State. 

Mr.  G.  Canning  to  JI&.  Buah. 

Fomiiev  Ovnci»  Ace.  37, 182^ 

Sim :  In  pursuance  of  what  I  stated  to  you  in  %i 
late  conference,  I  have  now  the  honor  to  address )» 
on  the  subject  of  the  qualified  ratification,  od  the  ]us 
of  your  government,  of  the  treaty  for  the  more  cffwu 
al  suppression  of  the  slave  traile,  which  vas  cmcr^ 
ed  and  signed,  in  the  month  of  March  last,  by  jou  £^ 
his  Majesty's  Plenipotentiaries- 

flis  'Majesty's  government  have  g^ven  the  most  isi 
ious  and  deliberate  consitleration  to  this  subject;  a-*.. 
the  resuk  of  that  consideration  has  been  to  decide  tiJ 
they  cannot  advise  his  Majesty  to  accept  the  Anier;:J 
ratification,  (notwithetandmg  the  a(|^mentB  alleg^eJ  ^ 
you,  in  the  name  of  yotir  government,  in  favor  o('  »'^ 
acceptanco.)  I  entreat  you  to  bsliere  it  is  not  froni  i?i 
diminished  sense  of  the  importance  of  the  matu: 
which  that  treaty  relates. 

Nor  do  they  at  all  underrate  the  desire  which,  a  }a 
have  assured  me,  and,  as  they  really  believe,  vas  fel:  ^ 
the  Prendent  of  the  United  SUtes,  to  adopt  the  ^r?^> 
sions  of  the  treatv,  such  as  it  was  transmitted  to  A^^ 
ca.  But  the  result  is  not  the  less  inconvenient. 

A  treaty,  of  which  the  basis  was  laid  in  propositi ^^ 
framed  by  the  American  government,  was  considsni 
here,  as  so  little  likely  to  be  made  a  subject  of  rcne«rf 
discussion  in  Amtricaathat  not  a  moment  was  lost  in  W^. 
ing  it,  on  the  part  of  his  Majesty ;  and  his  Majes^j^s^^ 
tificatioo  was  ready  to  be  exchanged  against  that  of  t-> 
United  States,  when  the  treaty  came  back ;  not  as  • 
had  been  sent  to  America,  but  with  material  vanatiaa 
— variations  not  confined  to  those  stipulations,  or  K 
of  stipulations,  which  had  been  engrafted  upon  the  or< 
ginal  projet,  but  extending  to  that  part  of  the  onpn* 
projet  itself,  which  had  passed,  unchanged,  threugbtK 
negotiation. 

The  knowledge  that  the  constitution  of  the  U- ^"jj 
renders  all  their  diplomatic  compacts  liable  to  th^s^ 
of  revision,  undoubtedly  precludes  the  possibility  of  w 
ing  exception  at  any  particular  instance  in  wlucfi  i-^ 
revision  is  exercised ;  but  the  repetition  ofsuch  'ost 
ces  does  not  serve  to  reconcile  to  the  practice  the  i(^ 
ings  of  the  othtr  contracting  party,  whose  solemn  n^^ 
cation  is  tims  rendered  of  no  avail,  and  whose  cono^ 
sions,  in  negotiation,  having  been  made  (as  til  wen  w 
cessions  must  be  understood  to  be  made)  condiuonajl 
are  thus  accepted  as  positive  and  absolute,  w^^"*^  *  ''* 
may  iiave  been  the  stipuUtcd  price  of  those  coucctfwns, 
is  withdrawn. 
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In  ihc  instance  before  us,  the  qitc«tit>n  is  not  oii^ 
n\'ly  oT  form.  A  sabstantisi  ehatiffe  is  m»de  in  the 
raty  :  and,  lui  I  have  said,  on  a  point  originally  prop08> 

by  yourself,  sir,  as  the  American  plenipotentiary,  and 
(Itf'rstooJ  to  be  proposed  by  the  special  direction  of 
ur  g-overnnicnt.  ^ 

rtie  rig-ht  of  visitinic  vessels,  suspected  of  slave-trad- 
;y  when  extended  alike  to  the  West  Indies,  and  to  the 
ut  of  America,  implied  an  equality  of  vigilance,  and 
( not  necessarily  imply  the  existence  of  ground  ot  sus- 
:')on  on  either  side. 

rite  removal  of  this  right,  as  to  the  coast  Of  America, 
i  itH  continuance  to  the  \Vest  Indies,  cannot  but  ap- 
•AT  to  im()ly  the  existence  on  one  side,  and  not  on  the 
ifr,  ot'a  juU  ground  either  of  suspicion  of  miseondacti 
tor  apprehension  of  an  abuse  of  authority. 
1  o  such  an  equaHty,  leadnig  to  such  an  tnfereneei  his 
ijesty's  government  can  never  advise  his  Majesty  to 
DSent.  It  would  have  been  rejected,  if  proposed  in 
;  coune  of  negotiation.  It  can  still  less  be  admitted  as 
lew  demand,  after  the  conclusion  of  the  treaty. 
IViih  the  exception  of  tliis  proposed  omission,  there 
nothing  in  the  alterations,  made  by  the  Senate  of  the 
liied  estates,  in  the  treaty  (better  satisfied,  as  his  Ma- 
tty's government  undoubtedly  wou.d  have  beenjit  the> 
1  not  been  made,)  which  his  Majesty's  goverament 
kjU  not  rather  agree  to  adopt,  than  suffer  the  hopes 
^(Hxi,  to  which  this  arrangement  had  given  rise,  to  be 
appointed. 

Upon  tbis  omission,  they  trust  the  Senate  of  the  U. 
iteswill,  on  another  consideration  of  the  subject,  see 
u  it  Is  not  equitable  to  insist. 
K  full  power  will  therefore  be  sent  to  .Mr.  Addington, 

Majesty's  Charged' Affaires  at  Washington,  to  con- 
ide  and  sign,  with  any  plenipotentiary  to  be  appoint- 
by  the  American  government,  a  treatpr,  vtrbaiim  the 
ne  as  the  returned  treaty  would  be,  with  all  the  alter- 
:>os  introduced  into  it  by  the  senate,  excepting  only 
i  proposed  omission  of  the  words  "  and  America,"  in 
( nrst  article ;  which 
^  the  ratification 

Maj.*biy  will  be  ready  to  ratify. 
i^ut  i  am  to  apprize  you,  sir,  that  his  Majesty  will  hot 
advigtfd  to  appoint  plenipotentiaries  to  conclude  and 
n  the  like  treaty  herey  to  be,  as  before,  ratified  by  his 
jesty,  and  to  be  again  subjected,  after  ratification  by 

Majesty,  to  alterations  by  the  Senate  of  the  United 
itcs. 

'ftin  confident  that  you  will  see,  in  this  distinction, 
Jiin;;  more  than  a  reasonable  safeguard  for  his  Majes- 
ty c^i^nit),  and  a  just  desire  to  ascertain,  before  his 
jciiy  ^^iiXn  ratifies  a  diplomatic  instrument,  to  what 
)UitioiiJi  that  ratification  is  affixed. 
'  bave  the  honor  to  be,  with  the  highest  consideration, 
•  }our  most  obedient  servant, 

GEOHGS  CANNING. 
fo  llicflAAD  Rusft,  Esq.  8tc.  &c. 


f^Ving  way  to  the  desire  and  the  hope  that  ihs  mdkjfsiy's 
government  might  have  feit  able  to  accept  the  treaty,  with 
the  alterations  introduced  by  the  Senate  as  oonditions  of 
its  ratification,  I  have  only  tu  express  my  regret  at  the 
disappointment  of  this  hope. 

All  power  over  the  in.strument,on  my  part,  as  the  Ple« 
nipotentiary  of  the  United  SUtes  at  his  majesty's  couii, 
ceasing  by  this  decision,  it  only  remains  for  me  to  say, 
that  I  will,  with  promptitude,  transmit  to  my  govern- 
ment a  copy  of  your  note,  at  which  source  it  will  receive, 
I  am  sure,  all  the  attention  due  to  the  high  interesU  ot 
which  it  treats. 

1  have  the  honor  to  be,  with  distlnguiihed  considera- 
tion, sir,  your  most  obedient  servant, 

IUCH4iM>  RUSH. 

irhe  Rt.  Hon.  Gaonet  CAVMiire, 
ma  Mijettft  Principal  Hec'rg  of  State 
for  Foreign  Affmro. 


Mr,  Mams  to  Mr*  if tisA. 

DxraBTXtiTT  or  Stats^ 

WaBMngton,  Abt».  12,  1834.  ' 

Sir-  Your  despatches,  to  Nos.  395  and  12,  incluaive, 
have  been  received.  The  proposal  for  the  negotiation 
of  anew  convention,  for  the  suppression  of  the  slave 
trade,  will  receive  the  deliberate  consideration  ot  the 

President.  ....  •        i 

It  is  observed,  with  regret,  that  the  reasons  assigned 
in  Mr  Secretary  Canning's  letter  of  3rth  August,  to  you, 
as  having  induced  the  British  Government  to  decline 
the  ratification  of  that  which  you  had  signed,  as  modi- 
fied by  the  advice  and  consent  of  the  Senate  of  the 
United  Sutes,  appear  to  have  arisen  Irom  impressions  al- 
together erroneous.  It  is  stated  that,  under  the  expecta- 
tion that  the  treaty  Would  not  be  made  ^  subject  of  r». 
,   ..  •       :_  *i fT»:»<»,l   «i*ut»a    If    httd   uciuallv 


on  Of  the  wortls  "  and  America,"  in    "^^^S^^Viicussion  in  the  United  States,  it  had  actually 
ich  reaty,  if  transmitted  to  EngUnd,    J'^^'^tJt  fed  on  the  part  of  the  British  Government  as  at 

^o^y\rZ7r'''  '''''  ""•  ''*'"•    l^^o^^^Z  'nd'Sence  an  argument  of  inoonvenU 
ready  to  ratify.  ^^^^  ,^  deduced,  that  a  second,  and  qualified  ratification 

could  iwt  be  given,  without  impairing  the  dignity  of  the 
Government,  l)v  the  implication  that  the  former  ratifica- 
tion had  been  an  act   of  the  sovereign,  performed  m 

^^'ro  give  weight  to  this  reasoning,  it  would  feem  an 
essenUal  part  of  the  facts,  that  the  rntification  alluHed  to 
had  been  transmitted  to  the  United  States  j  or  at  least 
that  it  was  known  to  have  taken  place  by  the  Govern- 
ment  of  tlie  United  States,  f^  ^he  time  when  the  Cofrven- 
tion  came  under  the  consideration  of  *]»«  Senate.  This, 
however,  was  not  the  case.  That  it  bad  b^en  «tified  «„ 
Great  Briuin,  was  neither  known  nor  believed.  Itap- 
pears  to  have  been  an  act  altogether  voluntary,  and  iii 
no  wise  referring  to  that  whi=h  was  expected  on  the 
plIrTof  the  Unifed  States.  (Tie  argument,  Uieretore. 
rests  upon  facts  other  than  Uiose  which  were  really  ap- 
plicable to  the  subject.  ^»lw*— nwwrS. 
^  While  admitting  that  tbe  knowledge  oft^eprov. 
sions  of  our  constitution,  which  reserve  to  the  Senate  the 
rirht  S-  revising  all  treaties  wHh  foreign  powers,  be- 
fore they  clnoL^  the  force  of  Hw,  Vr^^\^^?^^^y^;^ 
sibility  Jf  Uking  exception  to  5»  V^I^inli  ^V™ 
which  that  revision  U  exercised,  ^'-J^J^^^X^Vth' 
this  part  of  our  system  operttes  utrfavorably  upon  the 
feehS^  of  the  other  conihicting  patty;  wliosc  solemii 

r^ilficS^ion,  he  says,  is  thus  ^^-^^'^^^^^^H^^^'Jlii^^ 
whote concessions  in  negotiation, Juivngb^enmad^,^^^^ 
aU  stich  concessions  must  be  understood  to  be  made) 
conditionally,  are  thus  accepted  fts  positive  and  absolute, 
S  what  may  bave  been  the  stipulated  ptice  of  those 
concessions,  is  wm' -drawn. 
h  «^  be  replied,  ihaf.  in  attcascsof  a  treaty,  thtis  ne. 


M',  Ruth  to  Mr,  G*.  Camiin^. 

LoNiioir,  AuocsT  30, 1824. 

S'R:  I  had  the  honor  to  receive,  on  the  38th  in- 
^^  yoar  note  of  the  3d  of  this  montht  living  roe 
ofination  that  his  Britannic  Majesty's  government 
I'e  <icclined,  for  the  reasons  you  have  enumerated,  ad- 
"^(?  his  majesty  to  accept  the  ratification,  by  the  Pre- 
ent  and  Senate  of  the  United  States,  of  the  treaty  for 
'^snpppcajion  of  the  slave  trade,  lately  signed  on  be- 
^  ot  the  two  powers,  in  manner  and  form  as  that  rati- 
"»o«i  Ijad  been  made  known  by  me  to  hia  Majesty's 

Having  already,  sir,  had  tlie  honor  to  lay  before  you 
^i  reaaoiatliat  operated  with  bi)  goveroment  for 
Vol,  I— J) 
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go  iated,  the  nther  contract  tng  party,  being  under  no 
obligation  to  ratify  the  compact,  before  it  shsiU  have  been 
ascertained  wKet  her,  and  in  what  manner,  iv  has  been  dls- 
pos^^d  of  in  the  United  States,  its  ratification  can  in  no 
case  be  rendered  unavailnig  by  the  proceedings  of  tlie 
Government  of  the  United  States  upon  the  treaty.   And 
that  every   Oovemment  contracting  with  the  United 
States,  and  with  a  full  knowledge  that  :dl  their  treaties, 
until  sanctioned  by  the  constitutional  majority  of  their 
Senate,  are,  and  must  be,  considered  as  merely  inchoate, 
and  not  consummated  compacts,  is  entirelv  free  to  with- 
hold its  own  ratification  until  it  sliall  have  knowledge  of 
the  ratification  on  their  part-     in  the  full  powers  of  Eu- 
ropean gove^^ents  to  their  ministers,  the  sovereign 
usually ^rofiit>e9  to  ratify  that  which  his  minister  shall 
ponclude  in  his  name;  and  yet,  if  the  minister  transcends 
his  instruciiuns,  though  not  known  to  the  otlier  party, 
the  sovereign  is  not  held  bound  to  ratify  his  engage- 
ments.    Of  this  principle  Great  Britain  has  once  ava.led 
herself,  in  her  negotiations  with  the  United  States.     But 
the  full  powers  of  our  ministers  abroad  are  necc'sanly 
modified  by  the  provisions  of  our  constitution,  and  pro- 
mise the  ratification  of  treaties  signed  by  them,  only  in 
the  event  of  their  receiving  the  constitutional  sanction 
of  our  own  government. 

If  this  arrangement  does,  in  some  instances,  operate 
as  a  slight  inconvenience  to  other  governments,  by  in- 
terposing an  obstacle  to  \he  facility  of  negotiation,  it  is, 
on  the  other  hand,  essential  to  guard  against  evik  of  the 
deepest  import  to  our  own  nation,  utterly  incompatible 
with  the  genius  of  our  institutions,  and  it  is  supported 
by  considerations  to  which  the  equitable  sense  of  other 
nations  cannot  fail  to  subscribe. 

The  treaties  of  the  United  States,  are,  together  with 
their  Constitution,  the  supreme  law  of  the  land.  The 
power  of  contracting  them  is,  in  the  first  instance,  given 
to  the  President,  a  single  individual.  If  negotiated 
abroad,  it  must  be  by  a  minister  or  ministers  under  his 
appointment;  and  if  in  Europe,  with  powers  largtdy  flis- 
cretionary— the  distances  seldom  permitting  opportuni- 
ties to  the  minister  of  consulting  his  Government  for  in- 
structions* during  the  progress  of  the  negotiation.  Were 
there  no  other  check  or  control  over  this  power,  and 
were  there  an  obligation,  even  of  delicacy,  requiring  the 
unqualified  sanction  of  every  treaty  so  negotiated,  there- 
suit  would  be  an  authority  possessed  by  every  minister 
of  the  United  States,  entrusted  with  a  full  power  for  ne- 
gotiating a  treatv,  tochan^  the  laws  of  this  Union,  upon 
objects  of  the  nrst  magnitude  to  the  interests  of  the 
nation. 

In  their  negotiations  with  each  other,  the  European 
nations  are  generally  so  near,  and  the  communications 
between  them  are  so  easy  and  regular,  that  a  negotiator 
can  seldom  have  a  justifiable  occasion  to  agree  to  any 
im|)ortant  stipulation,  without  having  an  opportunity  of 
aslcing  and  receiving  the  instructions  of  his  govern- 
ment :  a  practice  always  and  peculiarly  resorted  to  by 
British  plenipotentiaries.  With  an  intervening  ocean, 
this  is  seldom  possible,  and  it  is,  therefore,  just  and  pro- 
>  per,  that  the  right  of  judgment  upon  all  the  stipulations 
agreed  to  by  a  minister,  should  be  reserved,  in  the  most 
unqualifiad  manner,  to  both  governments,  parties  to  the 
treaty  ;  and  that  every  compact,  so  negDtia'ed,  should  be 
understood  to  be  signed  by  the  minister  remote  from  his 
own  country,  only  tub  tpe  rati,'  not  <;onclu8ive  upon  bis 
nation,  until  its  goveniment  shall  have  passed  sentence 
of  approbation  upon  it. 

Tiiese  general  observations  are  submitted,  in  order 
that  you  may  make  such  use  of  them  as  you  shall  deem 
expedient  to  satisfy  the  British  Government  that,  in  this 
established  principle  of  our  consLitution,  there  is  nothing 
to  which  any  foreign  government  can  justly  take  excep- 
tion '  and  that  it  only  reserves  to  our  government  a 
power  of  supervision,  necessary  for  our  own  safety, 
1*  hich  the  European  govtramenU  effcctircly  reserre  to 


themselves,  and  none  more  cautiously  th^n  Urtiit  Bri 
tain. 

I  am,  with  great  respect,  sir,  your  very  humble  an 
obedient  servant, 

JOHN  QUINCY  ADAMS 

R.  Rush,  Esq.  Envoy^  &c.  Londun. 

Mr,  AdtUngton  to  Mr.  Adatnt. 

WASttixoTOH,  6th  Nor.  1824. 

Sir:  You  have  already  been  appnsed  of  ibecirctjiB< 
stance  of  his  Majesty,  my  sovereign,  having  dfclintd  if 
fixing  his  ratification  to  the  convention  conclude  I  i 
London  on  the  I3th  of  March  last,  between  the  Briiisi 
and  American  Plenipotentiaries,  for  the  moretfl'^cm« 
suppression  of  the  slave  trade,  amended  andqualiiltii 
tluLt  instrument  had  been  by  the  Senate  of  the  Uiuici 
States 

In  lieu  of  that  convention,  however.  His  Majesty  pnn 
poses  to  the  American  government  to  subbtitute  ^tifj- 
ther,  verbatifn  the  same  as  the  amended  instrument,  o« 
point  alone  Excepted ;  that  exception  is  the  erasure  c 
the  word  "  America,"  in  the  first  article,  a  word  wmcJi 
stood  in  the  original  projet  of  the  article,  as  proposed  t<) 
the  President  to  the  British  Government,  but  which  '^i 
United  States  thought  fit,  after  the  mutual  acquiesceBCi 
of  both  parties  in  it,  to  expunge. 

In  announcing  to  you  the  fact  of  my  having  been  k 
nisbed  with  full  powers  to  conclude  and  sign  with  th 
American  Government  a  new  treaty,  such  as  I  iiivi 
above  described,  it  will  be  unnecessary  for  meto  enic 
at  length  into  the  motives  which  have  actuated  H1«Mj 
jesty  in  coming  to  this  d.  cision,  as  you  have  alretd)  bet 
made  acquainted  with  those  motives  thro'  the  mciiiiu 
of  an  oflicial  letter,  addressed,on  the  27lh  August  Iwiit 
His  Majesty's  Secretary  of  State,  to  the  Americnn  Es 
voy  in  London,  in  which  all  the  grounds  of  that  deterc 
nation  are  fully  expounded. 

A  few  observations,  on  my  part,  however,  in  brief  ali< 
sion  to  one  or  two  points  connected  with  this  subjec 
may  here  be  not  misplaced. 

In  the  acquiescence  of  His  Majesty  in  all  the  alten 
tions,  with  one  only  exception,  effected  by  the  Stiut 
in  a  treaty  originally  projected  by  this  governraent,  i 
the  spontaneous  recommendation  of  the  Hmise  of  Bi 
presentatives,  the  President  will,  I  doubt  not,  see  :n 
clearest  manifestation  of  the  earnest  desire  of  Hi»  ^ 
jesty's  Government  to  carry  into  effect  the  import^ 
and  salutary  object  for  which  the  treaty  was  dcf\pi' 
however  they  may  have  deemed  the  original  fof"* ' 
which  that  treaty  was  presented  for  the  ratification  ( 
tiiis  government,  the  best  calculated  to  attain  ^i 
object 

To  the  amendment  which  would  exempt  the  shcr 
of  America  from  that  vigilance  which  is  to  be  eropw}« 
on  those  of  the  British  West  Indies,  thereby  desironi 
that  equality  which  is  the  prevailing  principle  of  tlii^  P' 
visions  of  the  treaty,  and  which  cannot  be  withdra»n« 
me  one  side,  or  on  the  other,  consistently  with  tbt  m 
tual  respect  and  confidence  which  subsist  between  u 
two  contracting  parties,  His  Majesty  has  found  l)iin« 
unable  to  accede  ;  and  I  doubt  not,  that,  upon  a  fi^r  ^j 
unbiassed  reconsideration  of  that  point,  tlie  Amend 
government  will  see  and  acknowledge  the  justice 
Hiff  Majesty's  views,  and  will  not  heaitate  to  prove  tt> 
acknowledgment,  by  consenting  to  re«admit  theeipu  'i 
ed  word  **  America,"  into  the  treaty. 

It  will  not  &il,  sir,  to  occur  to  you,  that  the  coiulitij 
required  of  Great  Briuin,  prior  to  the  signature  o(  ^ 
treaty  by  the  American  Plenipotentiaiy,  namely,  the  •! 
nunciation  as  piracy,  by  the  British  Parliament,  of  " 
dave  trade,  when  exercised  by  British  subjects,  has  ^ 
ready  been  fulfilled.  .    .! 

On  the  justice  of  accepting  the  value  already  psid  n 
a  ftipttUted  act»  aud  withholding  the  ftQtfcimxncc  < 
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utact,  I  Itave  it  with  confidence  to  your  own  sense 
f  honor  and  equity  to  determine. 
The  nnction  ot  this  ^vemment  of  the  original  pro- 
\i.0M  of  the  treaty  in  fully  wts  the  equiralent  to  be  re- 
civfdby  his  Majesty,  tor  tiis  performance  of  the  condi- 
on  n-qiiired  of  him,  namely,  his  sanction  of  an  Act  of 
irliantent,  declarinj?  the  slave  tm«le  piracy.    Those 
r  visions  have  been,  in  part  rejected,  in  part  modified, 
V  (iits  government ;  andy<»t  His  \laj  sty  is  still  wiilin^^ 
)  abi<!c  by  his  orif^nal  agreement,  provided  this  Go- 
L'ni(Tient  will  recede  from  one,  nlone,  of  the  various 
Tj'.iiifments  made  by  them  in  the  trt*aty. 
I  miffht  here  cite  as  a  proof,  if  proof  were  necessary,  of 
le  unit  nited  confidence  which  his  majesty  reposed  in 
><*  irood  faith  o\'  the  f^ovemment  of  this  republic,  and 
I  irsinctrityin  wishingto  execute  the  treat>  sig'ned  by 
)i  ir  Piriiipotentiary  in  London — a  treaty,  1  repeat,  pro 
.'ctcil  in  conformitA'  with  the  express  recommendation 
!  i\\f  Houfie  of  Representatives — ^thai  His  Majesty  aflix- 
i,  ivitiioat  delay,  his  own  ratification  to  the  treaty,  in 
le  Mil  security  of  that  instrument  beings  equally  invest- 
J  with  that  of  this  i^vemment.     No  shadow  of  a  sub 
icion  ever  enierevl,  ever  enuld  enter.    His   Majesty's 
in !,  that  that  ratification  could  be  witliheld,  in  whole 
•  iH  part. 

Und(*r  all  the  circumstances  of  the  case,  sir,  I  cannot 
I'  K'tl  an  entire  conviction,  that  the  ae  se  of  justice, 
vithe  rig^lit  feeling  wlv#ch  animate  ti.e  American  Go- 
^riTifnt,  will  leac!  them  to  accede,  without  hesitation, 
'the  proposition  now  submitted  lothem  on  the  part  of 
i>  Mijisty,  and  that  the  President  will  find  no  diflicul- 
■  n  si'ictioning'  the  conclusion  of  a  treaty,  Uie  provi- 
ons  of  which  must  eventually  result  in  such  incalcuhu 
e  benefits  to  a  most  oppressed  and  afilicted  portion  of 
le  himan  race. 

H'lth  this  conviction,  I  need  not  insure  3'ou,  sir,  of  my 
^"iness  to  wait  upon  you  ot  any  time  which  you  may 
>iiil[  fit  to  appoint,  in  oixttr  to  g^ve  effect  to  'he  instruc- 
>iis  which  I  have  received  from  His  MAJesty*s  Secreia- 
oC  State,  by  affixing  my  signature  to  the  convention, 
nevviv  moflelled. 

I  bejf,  sir,  that  you  will  rtceive  the  assurances  of  my 
stinguisbed  consideration. 

H.  U.  ADDINGTON. 

'  _ 

Secretary  of  State  to  Mr.  Addington, 

DKPAHTMXirT  OF   StATI, 

fVoihington^  4th  December,  1824. 

Sti  :  Your  note  of  the  6th  ult.  has  been  submitted 
the  consideration  of  the  President  of  the  United 
^tes.  While  regretting  that  it  has  not  been  found 
>nfnr  liable  to  the  views  of  His  Britannic  Majesty's  Go 
'HI ment,  to  concur  in  the  ratification  of  the  conven-^ 
m  for  the  suppression  of  the  slave  trade,  as  recom* 
rnded  by  the  advice  and  consent  of  the  Senate  of  the 
ntwd  States,  he  has  thought  it  most  ad«Msable,  with  re- 
i^nce  to  the  success  of  the  object  common  to  both 
'vernments,  and  in  which  both  take  the  warmest  inter- 
^  to  refer  the  whole  subject  to  the  deliberate  advise- 
cnt  of  Congress.  In  postponinj^,  therefore,  a  definitive 
tswer  to  the  proposal  set  forth  m  your  note,  1  have  only 
;  renew  tbe  assurance  of  the  unabated  earnestness 
<tb  which  the  government  ot*t^c  United  States  looka 
t)^e  iccomplishment  of  the  commoo  purpose ;  the 
;^*re  extinction  of  that  odious  trafl*ic,an(i  to  the  concert 
(Effective  measures  to  that  end  between  the  United 
ates  and  Great  Britain. 

\  pray  you,  sir,  to  accept  the  assurance  of  my  distin- 
'"ihed  consideration. 

JOHN  QUINCy  ADAMS. 


DOCUMENTS 

FROM  THE  WAR  DEPARTMENT. 

Secretary  of  War  to  t/ie  President  of  the  U.  States. 

DSPARTMXKT    OF    WaR, 

pecember  3d  1824. 

Sir  :  Id  compliance  with  your  directions,  I  herewith 
transmit  reports  from  the  various  branches  of  the  Military 
Establishment,  lettered  from  A  to  K,  which  contain  a  full 
statement  of  the  administration  of  that  portion  of  the  pub- 
he  service  which  is  confided  to  the  Department  ot  War. 
The  reports  afibrd  satisfactory  evidence,  that  a  Iiigh  de- 
gree of  excellence  has  been  attained  in  the  administra- 
tion of  the  different  branches  of  tbe  Department.  Not 
an  instance  of  defalcation,  or  loss,  has  thus  far  occurred, 
and  there  is  every  reason  to  believe  that  tlie  disbnrse- 
ments  of  thr  year  will  be  made  without  the  lost  of  a  cent 
to  the  Government.  The  accounts  have  already  been 
rendered  for  nearly  all  the  money  which  has  been 
drawn  from  the  Treasury  in  the  three  first  quarters  of 
tlie  >ear,  on  account  of  tlie  army,  foriificationsy  ord- 
nance, and  Indian  af^aiirs,  and  it  is  anticipated,  with  con- 
fidence, thai  the  accounts  of  the  whole  ot  the  disburse- 
ments, these  quarters,  will  be  rendered  before  the  ter- 
mination ol  the  year.  The  old  unsettled  accounts  of  the 
Department  which,  at  tlie  commencement  of  the  pre- 
s«;nt  adniinistration  amounted  to  ^43, 11 1,123,  have  been 
reduced  to  )m,1o6,991  ;  and  further  accumubtion  is  ef- 
fectiudly  prevcntrd  in  the  Department  by  stHct  fidelity 
and  punctuality  in  expenditure  and  settlement  of  ac- 
counts. 

In  oi'd'^r  to  improve  the  discipline  of  tlie  artiller}*,  ele- 
ven companies  have  been  collected  at  Fortress  Monroe, 
at  Old  Point  Comlbrt,  which  have  been  ibrmed  mto  a 
corps,  as  a  school  of  practice  for  the  artillery.  The  dis- 
persed condition  of  the  artillery  rendered  the  measure  , 
necessary  for  the  improvement  of  itb  discipline.  By  pac- 
ing the  whole  corps,  in  succession,  through  tbe  school, 
a  degree  of  perfection  will  be  given  to  the  discipline  of 
tJie  artillery,  nearly,  if  not  quite,  equal  to  that  which 
could  be  attained,  were  it  practicable  to  collect  it  into 
one  body,  instead  of  being  dispersed,  as  it  is,  in  garri- 
sons in  the  difi'erent  fortresses  along  the  whole  line  of 
the  egast.  To  carry  the  arrangement  into  full  effect, 
will  require  the  aid  of  Congress.  An  appropriation,  in 
particular,  will  be  necessary,  to  furnish  horses  for  in- 
struction in  the  light  artillery  exercise»  which  may  be 
also  used  in  instructing  the  cavalry  drill ;  a  branch  of 
service  in  which  the  army  is  now  without  skill  or  in<* 
struction. 

A  board  of  officers  has  been  constituted  to  reviso  the 
book  of  field  exercise  and  mancruvres  of  infantry,  which 
was  adopted  at  the  close  of  tbe  late  war,  in  order  to  a 
new  and  more  correct  edition  ;  and  to  adaf.t  it,  as  far 
as  practicable,  fo  the  service  of  militia.  It  is  proposed, 
also,  to  add  to  it, a  system  of  ligtit  infantry  and  cavalry 
drill,  and  to  correct  and  enlarge  the  military  rules  and 
regulations,  so  as  to  render  them  as  perfect  as  is  practi- 
cable with  our  present  experience. 

The  organization  of  the  Indian  Department  has  been 
much  improved  in  the  course  of  the  >  ear  ;  the  beneficial 
cfiVcts  of  which  is  already  apparent  in  its  improved  ad- 
ministration. 

The  hostilities  of  the  remote  tribes  on  the  Missouri 
still  continue,  and  has  extended  in  some  degree  to  those 
on  the  upper  Missouri  and  tbe  upper  lakes.  I'iic  con- 
tinued host  iUty  among  the  various  tribes  themselves  in 
that  quarter,  it  is  believi»d,  h  s  coninbuted,  in  no  small 
degi'ee,  to  the  murder  of  our  citizens  and  depredations 
on  their  property,  whicli  have  occurred  ;  and  measures 
Ua-ve  been  taken  to  effect,  if  possible,  a  general  pacifica- 
tion among  them. 

Tlie  season  was  too  far  advanced  when  the  act  r  assed, 
to  cairy  into  effect  the  intention  of  Congress  in  author- 
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izi^)(  ireaiicik  to  be  Iteld  with  t  -e  remote  trioev  on  the 
Missouri  by  Comipissionerft  to  be  aippointed  by  the  Pre- 
Bident»  and  to  be  ^ccompuiited  b^  a  military  escort*  The 
Commissioners  have  been  appointed*  (General  Atkin- 
son and  Major  O'Fallon,  the  Ag'cnt  on  the  Missouri,) 
and  measures  adopted  to  carry  the  provisions  of 
the  act  into  effect  as  soon  In  the  sprin|f  as  the  sea- 
son will  admit.  It  is  believed  that  much  f^od  will  re- 
sult from  the  measure,  by  gtvinn^  increased  security  to 
our  citizens  and  trade  in  that  remote  region  ;  but  it  is 
feared  that  nothing  short  of  permanent  militar>'  posts 
%ill  afford  complete  security  to  either: 

The  appropriation  of  the  sum  of  $10,000,  annually,  for 
the  civilization  of  the  Indiana,  is  producing  ve'y  benefit 
cial  effects,  by  improving  the  condition  of  the  various 
tribes  in  our  neighborhood.  Already  32  schools  are  es 
tablished  in  the  Indian  nations,  and,  for  tlie  roost  part, 
art>  well  conducted,  in  whichV  during  the  present  year, 
916  youths  of  both  sexes  have  been  instructed  in  read* 
ing,  writing,  arithmetic,  and  all  of  the  ordinary  occupa- 
tions o\  life.  So  large  a  body  of  well  instructed  youths,  of 
whom  several  hundred  will  annually  return  to  their 
homes,  cannot  fail  to  efi^ect  a  beneficial  change  in 
the  condition  of  this  nnhappy  race. 

The  acts  making  appropriation  for  the  repairs  of  Ply- 
mouth bench,  the  improvement  of  the  entniiice  into  the 
harbor  of  Presqu'  l«le,  on  Lake  Erie,  and  of  the  naviga- 
tion of  the  Ohio  and  Mississippi,  claimed  the  early  atten- 
tion of  the  Department.   , 

The  execution  of  the  two  hrat  of  tliese  works,  was 
placed  under  tiie  superintendence  of  officers  01  the 
corps  of  engineers.  The  first  ia  nearly  completed,  and 
preparatory  arrangements  have  been  made  for  the  early 
execution  ot  the  second.  An  officer,  also,  of  the  corps, 
was  assigned  to  the  execution  of  the  act  for  the  improve- 
ment of  the  navigation  of  the  Ohio,  so  far  as  it  autht>- 
rised  an  experiment  to  be  made  in  removing  the  sand 
bars,  wliich  obstructed  the  navigation  of  that  river.  I'he 
officer  ^as  prepared  to  make  the  experiment,  but  the 
river  remained  too  full,  during  the  Fail,  for  a  foi'  trinJ. 
Under  the  other  provisions  of  the  act  directing  measures 
to  be  taken  to  remove  the  snags,  sawyers,  and  planters, 
which  obstruct  the  navigation  of  the  Ohio  and  Mississip- 
pi, a  contract  has  been  formed,  with  a  gentleman  expe- 
rienced in  their  navigation,  to  free  both  of  those  rivers 
from  all  buch  obstructions,  in  conformity  with  the  provi- 
sions of  the  act,  for  the  sum  of  $60,000,  to  be  paid  oh  the 
execution  of  the  work.  In  the  contract  it  is  stipulated, 
that  it  shall  be  executed  under  the  superintendence  and 
inspection  of  an  officer  of  the  Corps  of  Engineers. 

In  order  to  carry  into  effect  the  act  of  Congress,  of  the 
oOth  April  Ust,  authorizing  the  President  **  to  cause  the 
necessary  surveys,  plana,  and  estimates,  to  be  made,  of 
the  routes  of  such  roads  and  canals,  as  he  may  deem  of 
national  importance  in  a  commercial  or  military  point  of 
view,  or  necessary  to  the  transporta^tion  of  the  public 
mail,"  a  board  was  constituted,  consisting  of  General 
Bernard  and  Cohmel  lotten,  of  the  Engineer  Corps,  and 
John  L.  Sullivan,  an  experienced  civil  Engineer.  It  be 
came  necessary,  in  giving^rders  to  the  board,  under  the 
act,  to  determine  what  routes  for  roads  and  canals  were 
of  ^'national  importance,"  in  the  views  contemplated  by 
the  act}  as  such  only  as  the  President  might  deem  to  be 
of  that  description  were  authorized  to  be  examined  and 
surveyed.  In  deciding  this  point,  ii  became  necessary 
to  advert  to  our  political  system,  in  its  distribution  ot 
powers  and  duties  between  the  g>eneral  and  the  state 
Governments.  In  thus  regarding  our  system,  it  was 
conceived  that  all  of  those  routea  of  roads  and  canals, 
which  might  be  fairly  considered  as  falling  within  the 
province  of  any  particular  state,  however  useful  they 
might  be  in  a  commercial  or  political  view,  or,  to  the 
transportation  of  the  mail,  were  exckided  from  the  pro- 
visions of  the  act.  The  states  have  important  duties  to 
peifoHDy  in  facilitating,  by  means  of  roads  and  canals, 


li- 


the states,  the  Genera!  Uovemnent.  uxno.'i 
ing  with  the  state  governments  vrilbin  r  • 
spheres  of  action,  will  alford  (particui  riy  "•■ 
ates  situated  in  the  interior,)  the  only  mere-  i 


commercial  and  political  intercourse  among  thrr 
zens;  and  within  the  spheres  of  these  dutie^  thrvi'^ 
more  competent  to  act  than  the  Genersl  Govf^mmtr 
and  there  can  be  no  rational  doubt,  but  that,  a.4  the  14 
pulationand  capital  of  the  several  states  incrrasf,ihn( 
powerful  meant  of  developing  their  resources  Mril!  r 
ceive  from  their  respective  Legislatures  due  at  ten 
Rut  as  numerous  as  this  class  of  improvement  it,  sn^i  i 
portant  as  it  may  be  to  the  General  Government,  n 
discharge  of  the  various  dutfes  confided  by  the  coib 
tion  to  it,  there  are  other  improvements,  not  cor-y 
bended  in  it,  of  a  more  general  character,  whid  i.*; 
more  essentially  connected  with  the  performance  i»  ji 
duties,  while  they  are  less  intimately  eonnecteJ  ^  t 
those  belonging  to  the  state  governments,  and  leas  t  ta 
in  their  power  of  execution.  It  is  believed  that 
class,  and  this  only,  was  comprehended  in  the  prr>v>-| 
of  the  act.  In  projecting  the  surveys  in  this  viev 
subject,  the  whole  CJnicm  most  be  considered  as  one, d 
the  attention  diiected,  not  to  those  roads  and  ora 
which  may  facilitate  intercourse  between  parts  cr; 
same  state,but  to  tliose  which  may  bind  all  of  the  i^'^^-'^ 
gether,  and  the  whole  with  the  centre,  thereby  hi'  "• 
ting  commerce  and  intercourse  among  the  stairs.  ' 
enabling  the  government  to  disseminate  pron; 
through  the  mail,  information  to  every  part,  antl  ^■ '' 
tend  protection  to  the  whole.  Dy  extending  \\\of^  y ' 
ciplea,  the  hne  of  eommunication  by  roads  and  cv  . 
through  the  states,  the  General  Government,  iii^ici'^ 
interfering 
proper  s 

those  states ,,  ^     .    . 

perfecting  improvements  of  similar  description,  vivd 
properly  belong  to  them. 

These  principles  being  fixed,  St  only  remained  to  17 
pl^  them  to  our  actual  geographical  position,  to  de'^^ 
mine  what  particular  routes  were  of  *•  national  ii.  ^^ 
tance,"  and  which,  accordingly,  the  board  should  ^eu^ 
rectetl  to  examine,  in  order  to  cause  surveys,  pbni.  4^ 
estimates,  to  be  prepared,  as  directed  by  the  act. 

The  first  and  most  important,  was  conceived  to  be.s 
route  for  a  canal  extending  from  the  feat  of  govem!r.:^« 
by  the  Potomac,  to  the  Ohio  river,  and  thence  lo  !--•*■ 
Erie ;  and.  accordingly,  as  soon  as  the  board  vasorp' 
zed,  it  was  ordered  to  examine  and  cause  this  iropr>ru 
route  to  be  surveyed.  Dr.  William  Howard  and  Mr.  M^ 
Shriver,  both  of  whom  were  well  acquainted  » rth  *  ■' 
localities  of  the  route,  were  associated  as  aaiistsnts^'- 
the  board.    Two  topographical  brigades  (ail  tbatcc-- 
be  spared  from  the  survey  of  the  coast,  for  the  pun^-|- 
of  fortification,)  and  one  brigade  of  surveyors,  unofj. 
Shriver,  were  placed  under  the  orders  of  the  bo»rd  ^ 

The  examination  of  the  route  was  completed  in  ^e^^ 
tember;  but  the  survev  wiU  not  be  finished  till  the  a^i 
season.    That  part  of  it,  however,  which  is  most  in « 
eating,  the  section  of  the  summit  level  of  the  Allep'>; 
including  its  eastern  slope,  is  completed,  vhieiu '  ^^ 
hoped,  will  enable  the  board  to  determine,  dunnj;  u^ 
present  winter,   on  the    practicability  of  tlic  proj^^ 
Should  it  prove  practicable,  its  execuUon  would  oe". 
calculable  advantage  to  the  country.    U  vouW  bioau 
gether,  by  the  strongest  bond  of  i>tmm<m  "^^^.^y 
security,  averv  large  portion  of  this  Union :  but,  m    - 
fully  10  realise'  its  •*  im|>ortance  in.  a  national  pof) 
view,"  it  will  b*"  necessary  to  advert  to  some  of  c. 
more  striking  geographical  features  of  <wr  county  ^ 

The  United  States  may  be  considered,  in  «  ^'  ^  5, 
cal  point  of  view,  as  consisting  of  three  diitinc*  p»JJ '^^ 
which  the  portion  extending  along  the  shores «  .  '  ^ 
lanlic,  and  back  to  the  Alleghany  mo«nt«"^  ^"J"  ^na^ 
one  ;  that  lying  on  the  Lakes  and  the  St.  ^*f  "1,, ,.^  j.s 
ther;  and  that. watered  by  the  Mississippi.  ^"C'!jr"^,re 
various  branches,  the  other.     These  several  pon^j  ^^^^ 

very  distinctly  marked  by  weU  defined  l>n*'*»  *  ^^^ 
naturally  but  little  connexion,  particularly  in  *  ^ 
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p(  lilt  of  view.  It  ts  only  by  artificial  means  of  com- 
nic^iion  that  this  natural  «eparaU»n  can  be  overcome; 
L'fFect  ivhich  much  has  already  been  done.  The  great 
ul  of  Ncw-Vork  firmly  unites  the  country  uf  the  Lakes 
h  the  Atlantic  throuf^h  the  channel  ol'  the  North  Ki- 
;  and  the  National  Road  from  Cumberland  (o  Wheel- 
,  commenced  under  the  administration  of  Mr.  JefiVr* 
,  unites,  but  more  imperfecil> ,  the  Western  with  (he 
antic  states.  But  the  complete  union  uf  these  sepa- 
>  {i'Arts,  which,  f(eofn*aphicaily>  coabtitute  our  country, 
)  (»nly  he  eflected  by  the  completion  uf  the  projected 
al  to  the  Ohio  and  Lake  Erie,  hy  means  of  which  the 
tntr>  lying  on  the  Lakes  will  be  firmly  united  to  that 
the  Western  waters,  and  both  with  the  Atlantiestates» 
L  the  whole  intimately  connected  witn  the  centre. 
cue  considtrrations,  of  themselves,  without  taking  into 
u-  others,  fairly  bring  this  g^eat  work  within  the  pro- 
ion  of  the  act  directing  tht*  surveys;  but,  when  we 
end  our  views,  and  consider  the  Ohio  and  the  Missis- 
p?,  with  its  great  branches,  but  as  a  prolongation  of 
'  cunal,  it  must  be  admitted  to  be  not  only  of  national 
[?ortance,  but  of  the  very  highest  national  iipportance, 
I  commercial,niilitary,und  political  point  of  view.  Thus 
iiMderect.it  involves  the  completion  otilheiiiiprovenients 
the  navi^tion  of  both  of  these  rivers,  whicn  has  been 
T.iuf  need  under  the  appropriation  of  the  last  session 
Congress;  and,  also,  canals  round  the  fulls  of  the  Ohio 
Louisville,  and  Muscle  Shoals  on  the  Tennessee  river; 
tli  cf  which,  it  is  believed,  can  be  executed  at  a  mode- 
e  expense.  With  these  improvements,  the  projected 
[\-dl  wo* lid  not  only  unite  the  three  great  sections  of 
?  country  together,  as  has  been  pointed  out,  but  would 

0  unite,  in  tJie  most  intimate  manner,  all  of  the  states 
tiie  Lakes  and  the  Western  waters  among  themselves, 

d  ^\\e  complete  effect  to  whatever  improvement  may 
made  by  those  states  individuaily.  The  advantages, 
(act,  from  tiie  completion  of  this  smgle  work,  as  pro* 
5c(l,  would  be  so  extended  and  ramified  throughout 
He  great  divisions  of  our  country,  already  containing 
brge  a  portion  of  our  population,  and  destined,  in  a 
V  generations,  to  out-number  the  most  populous  states 
Europe,  as  to  leave  in  that  quarter  no  other  work  for 
eexecuiiopof  the  general  government,  excepting  on- 
lUe  extension  of  Cumberland  road  fVom  Wheeling  to 
.  Louis,  which  is  also  conceived  to  be  of  "  national  im- 
iruhce." 

Tlie  route  which  is  deemed  next  in  importance  in  a  nfr* 
H-al  point  of  view,  is  the  one  extendmg  through  the 
itjre  tter  of  the  Atlantic  states,  including  those  on  the 
till  of  Mexico.  By  adverting  to  the  division  of  our 
»^vntry,  through  which  this  route  must  pass,  it  will  be 
«n  tU&t  there  is  a  striking  difference  in  geographical  I 
atiires  between  the  portions  which  extend  south  and 
mil  of  the  general  government,  including  the  Chtsa- 
?%ke  bay,  with  its  various  arms,  in  the  latter  division. 
'  i^te  northern  part  of  the  division,  all  of  the  great  rivers 
eminate  in  deep  and  bold  navigable  estuaries,  while  an 
ppoaite  character  distinguishes  the  mouths  of  the  rivers 

1  the  other.  This  diff'^rence  gives  greater  advantage  to 
^pvovement,  hy  canal,  in  the  northern,  and  less  in  the 
ou^hern,  division.  In  the  former,  it  is  conceived  to  be  of 
>.?h  national  importance  to  unite  its  deep  and  capacious 
K^f'  by  a  series  of  canals ;  and  the  Board  was  according- 
f  initructed  to  examine  the  routes  for  canals  between  the 
*c-Uware  and  the  Uariton,  between  Barnstable  and  Buz- 
<>rd'bbay8,  and  Boston  harbor  and  Narrag^nset  bay^ 
he  execution  of  the  vtry  important  link  in  this  line  of 
^minunicalion  between  the  Delaware  and  the  Chesa- 
'e:'k(',  having  been  already  commenced,  was  not  com- 
^•hendedin  the  order.  These  orders  will  be  executed 
')  wif  Board  before  the  termination  of  the  season.  The 
Important  results  which  would  follow  from  the  comple- 
'o«  ut  this  chain,  in  a  commtfi*ciul,  military,  and  political 
J'»'nt  of  Tiew,  are  so  striking,  that  they  need  not  be 
^writ  on.    u  w  jul'l,  St  all  tim?s  in  peace  ami  war,  af- 


ford a  prompt,  cheap*  and  safe  communication  between 
all  of  the  states  noKh  of  the  seat  ot  government,  an^ 
greatly  facilitate  their  communication  with  tlie  centre  of 
the  Union.  The  states  of  New  Uampsliil^  and  Maine, 
though  lying  beyond  the  point  where  these  improve<r 
ments  would  terminate,  would  not,  on  that  account,  less 
participate  in  the  advantages,  at  tht-y  si-e  no  leas  interest* 
ed  than  Massachusetts  herself,  in  avoiding  the  long  and 
dangerous  passf  ge  round  Cape  Cod,  which  would  be  cf* 
fected  by  the  union  of  Barnstable  with  Buzzard's  bay. 

In  the  section  lying  south  of  this,  none  of  these  advan- 
tages for  communication  by  canaU  exist.  A  line  of  in" 
land  navigation  extends,  it  is  true,  along  nearly  the  whole 
luie  of  coasts  which  is  susceptible  of  improvement,  and 
may  be  rendered  highly  serviceable,  particularly  in  war^ 
and  on  that  account  may  be  fairly  considered  of  "  nation- 
al importance."  The  Dismal  Swamp  cam),  from  the 
Chesap<:ake  bay  to  Albemarle  Sounds  which  is  nearly 
completed,  constitutes  a  very  important  link  in  this  na- 
vigation. But  it  is  conceived  that,  for  the  soutliem  divi- 
sion of  our  country,  the  improvement  which  would  best 
eUccttht  views  of  Congress,  would  be  a  durable  road, 
extending  from  the  seat  of  government  to  New  Orleans, 
tlirough  Uie  Atlantic  states ;  and  the  Board  will  accord- 
ingly receive  instructions  to  examine  the  route  as  soon 
as  the  next  season  will  permit. 

The  completion  of  tliis  work,  and  the  line  of  canals  to 
the  North,  would  unite  the  several  Atlantic  states,  in- 
cluding those  on  the  («ulf,  in  a  strong  bond  of  union, 
and  connect  the  whole  with  tlie  centre,  which  would 
also  be  united,  as  has  been  shown,  with  those  on  the 
Lakes  and  the  Western  waters,  by  the  improvement 
projected  in  that  quarter. 

These  three  great  works,  then,  the  canal  to  Ohio  and 
Lake  Erie,  with  the  improvement  of  the  navigation  of 
the  Ohio,  Mississippi,  and  the  canal  round  the  Muscle 
Shoal ;  the  series  of  canals  connecting  the  bays  north  of 
the  Seat  of  Government,  and  a  durable  road  extending 
from  the  Seat  of  Government  to  New  Orleans,  uniting 
the  whole  of  the  Southern  Atlantic  States,  are  conceiv- 
ed to  be  the  most  important  objects  within  the  provi- 
sions of  the  act  of  the  last  session.  The  beneficial  ef- 
fects which  would  flow  from  such  a  system  of  improve- 
ment would  extend  directly  and  immediately  to  every 
state  in  the  Union  ;  and  the  expenditure  that  would  be 
required  fur  its  completion,  would  bear  a  fair  proportion 
to  the  wealth  and  population  of  the  several  sections  of 
country,  at  least,  as  they  will  stand  a  few  years  hence. 
When  completed,  it  would  greatly  facilitate  commerce 
and  intercourse  among  the  states,while  it  would  afford  to 
the  government  the  means  of  transmitting  information 
through  the  mail  promptly  to  every  part,  and  of  giving 
effectual  protection  to  every  portion  of  our  widely  ex- 
tended country. 

There  are  several  other  routes  which,  though  not  es- 
sential to  the  system,  are  deemed  of  great  importance  in 
a  commercial  and  military  point  of  view,  and  which  the 
board  will  receive  instructions  to  examine.  Among 
these,  the  most  prominent  is  the  connexion,  where- 
ver it  may  prove  practicable,  of  the  Eastern  and 
Western  waters,  through  the  principal  rivers  discharging 
tjiemselves  into  the  Atlantic  and  the  Gulf  of  Mexico  :  for 
example,  the  Alabama  and  Savannah  rivers  with  the 
Tennessee,  James  river  with  the  Kenhawa,  and  the  Sus- 
quehannah  with  the  Alleghany  ;  which  last  will  be  more 
particularly  adverted  to  in  a  subsequent  part  of  the  re- 
port. l*o  these,  we  may  add,  the  route  from  Lake 
Champlain  to  the  St.  Lawrence,  and  from  the  river  St. 
John,  across  Florida  Neck,  to  the  Gulf  of  Mexico.  Tliey 
ure  both  deemed  important ;  but  the  latter  paiticuKrly 
so.  Should  it  prove  practicable,  its  bencffcial  effects 
would  be  great,  comprehensible,  and  durable.  Tlie 
whole  of  the  Atlantic  and  Western  states  would  deeply 
partake  in  its  advantages.  Besides  the  facility  of  intcr- 
coui-se  which  it  would  afford  between  those  s'ates,  Our 
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mde  with  Mexico,  GuatioiBta,  ami  tue  ccntml  puru  ot 
the  continent,  would  not  only  be  ipratly  ficilitiled,  but 
rendered  mnrh  more  secure. 

The  bourd  have,  besides  those  already  mentioned,  ex- 
amified,  in  conjunction  with  PennsylYania  Comminion- 
ers,  a  route  for  a  canal  from  the  Allefpiny  to  the  Susque- 
hannah.  In  aildttion  to  the  importance  of  this  route  to 
a  lai^e  portion  of  the  West,  and  the  state  of  Pennsylva- 
nia, it  was  thought  to  possess  other  and  stronfif  claims  on 
the  attention  of  the  government.  It  is  believed  to  be  one  of 
the  most  promising  routes  to  cross  the  Allegany  by  a 
canal- communication,  and  sliould  that  by  the  Potomac 
prove  impracticable,  it  might  afford  the  means  of  effect- 
ing the  great  object  intended  by  the  canal  projected  by 
that  route. 

Whrn  the  various  routes  to  which  I  have  referred  are 
examined  and  surveyed,  and  plaiis  and  estimates  formed, 
in  conformity  with  the  directions  of  the  act,  it  will  pre- 
sent so  full  a  view  of  the  whole  subject,  as  will  enable 
Congress  to  commence  and  complete  such  a  system  of 
internal  improvement  as  it  may  deem  proper,  with 
the  greatest  possible  advantage. 

In  conclusion,  1  have  to  remark,  that  experience*  has 
shown,  that  the  Corps  of  Bngineers  is  too  small  to  per- 
form the  various  duties  which  are  assigned  to  it.  Its 
duties  have  been  more  than  trebled  since  its  establish- 
ment, and  are  increasing  every  year.  During  the  pre- 
sent year  much  ihconvenience  has  been  experiencea  for 
the  want  of  a  sufficient  number  of  officers,  notwithstand- 
ing every  officer  of  the  corps  has  been  on  active  duty 
during  the  season. 
I  have  the  honor  to  remtin,  your  obedient  servant, 

J.   C.  CALHOUN. 
To  thePreaident  of  the  U.  Statet. 


LIST  OF  DOCUMENTS, 

Ti-antmiitedfrom  the  War  Department  to  the  Preudent,  to 
accompany  his  Meuage  to  Con^rreto, 

A.  Report  of  Major  General  Brown,  concerning  the 
organization,  distiibution.  and  disbursements  of  the 
Army. 

B.  Report  of  the  Quartermaster  General. 

C.  Report  of  tile  Commisstiry  General  of  Subsistence. 

D.  Report  of  the  Paymaster  General. 
£.   Report  of  the  Surgeon  General. 

F.  Report  of  the  Commissary  General  of  Purchases. 

G.  Report  of  the  Engineer  Department,  with  report 
of  the  Board  of  Visiters  on  tlie  state  of  the  Military 
Academy. 

H.  RepoK  of  the  Ordnance  Department 
I.  Statement  concerning  Pensions. 
J.  Statements  of  Bounty  Lands. 
K.  Statement  of  Indian  Affairs. 

[I'hese  papers  furnish  the  defails,  the  general 
result  of  which  appeare  in  the  preceding  report. 
The  two  following  are  selected  as  being  appa- 
rently the  most  important.] 

A. 

Head  Quabtivs  or  tbe  Axxr, 

Wathin^on  20th  A'ov.  1824.    ' 

Srx  :  Agreeably  to  your  instructions  of  the  1st  inst. 
I  have  the  honor  to  lay  before  you  the  Returns  and 
Statcmentf)  following,  viz  : 

A.  A  Statement  of  the  Organization  of  the   Army, 

agreeably  to  theactof  Congress  of  2d  March,  1821. 

B.  A  Kcturn  of  the  Strength  of  the  Army,  from  the 

last  re jr's mental  and  other  returns,  received  at 

Il'nid  Quarters. 
r.  A  Return  shewing  the  Distribution  of  the  Troops 

in  the  Eaftcrn  Department. 
D.  A  Return  sheuirL'  the  Distribution  of  the  Troops 

in  the  Westeni  Department. 


'Ct' 


E.  A  Statement  shoving  tbe  number  of  nca  cnWti 

tb  -  amount  of  money  advanced  for  tbe  purpose 

of  recruiting,  and  the  amount  for  vhic:i  rttru' 

ing  accounts  have  been  rendered  for  «ettlecncT, 

ftvm  1st  Oct.  182J,  to  30th  Sept.  1824 

By  sUtement  E*   it   will  be  seen,  that  $5224  K  y 

mains  unexpended  in  the  hands  of  recnixiinj^  o^c;:v 

This  sum  is  now  in  a  course  of  apptication  to  the :? 

cruiting  service,  and  ther   is  no  doubt,  from  thtr  pro 

titude  and  correctness  of  the  recruiting  officers  mr  •: 

will,  when  tbe  proper  time  airives,  be  regolailv  t: 

counted  for. 

Brevet  Major  General  Gaines  is  just  coapletinir  >  '*? 
of  inspection,  embracing  tbe  pcrsts  on  the  upper  a\ 
lower  Lakes ;  but  his  report  baa  not  been  received. 

During  the  early  part  of  the  year,  a  tour  of  iuspeci '. 
was  performed  by  Brevet  Major  General  Scott,  emr^v 
ing  the  posts  on  the  Florida  Golf  and  Mississippi  r  r, 
commencing  at  Fort  St.  Philip,  below  New  Uriean^..-. 
terminating  at  Fort  St.  Anthony. 

During  the  months  of  March,  April,  and  May,  Co!>'^ 
Wool  inspected  all  tbe  posts  on  the  AtlanUc  coa^t,  -» 
tween  Savannah,  Geo.  and  Portsmouth,  N  H.  D  •' : 
the  months  of  June,  July,  and  August,  lie  inspecic.  .. 
posts  of  Sackett's  Harbor,  Niagara  Detroit,  Sau  :> 
Marie,  and  Green  Bay. 

Colonel  Archer  has  inspected  the  posts  of  F-  - 
Rouge,  New  Orleans,  Fort  St.  Philip,  Petite  C  )-,•:  :. 
Pensacola,  and  all  the  Posts  on  the  Atlantic  frontier.  ^* 
tween  Washington  City  and  Fort  Sullivan,  Me.  inci 
the  National  Armor>',  at  >pring{ield,  Mass. 

The  Reports  of  litspectiona,  performed  by  the 
mandtng  Officers  of  Artillery  reginaents,  are  not  yet  re- 
ceived. 

The  general  condition  of  the  army,  the  state  of  >'i  -^ 
cipline,  administration,  &c.  are  as  favorable  as  cctjIu  ^f 
expected.  The  infantry  regiment*  have  prrhips  r-^ 
ed  as  much  excellence  as  incompatible  with  tiies!&tf  d 
uispersion  which  naturally  grows  out  of  the  ph}S<ci^ 
lations  of  the  country,  and  the  exigencies  oi  the  p>i -^^ 
service.  In  the  artillery  regiments,  an  importint  acc  >' 
sion  of  scientific  and  experimental  knowledge  is  to  be  ci 
pected  from  the  school  of  practice,  which  has  gooeu'^ 
operation  at  Fortress  Monroe, 

In  addition  to  the  intelligence  which  I  have  above  yr 
sented,  in  obedience  to  your  instructions,  I  liave  thou^"' 
proper  to  submit,  for  your  consideration,  some  reficv 
tions  upon  a  subject  connected,  in  the  most  intimi!^ 
manner,  with  the  welfare  c^'  the  army,  I  mean  the  er.  ^ 
desertion— an  evil  which  has  grown  to  a  serious  ma^ 
tttde,  and  exerts  an  unhappy  influence  upon  the  wr^' 
rical  force  and  efficiency  otthe  army,  upon  its  monioar 
racter,  and  upon  the  fund  appropriated  by  the  ^^(^ 
ment  for  its  support.  Its  effect  upon  the  numei^^ 
force  and  efficiency  of  the  army  is,  by  withdra*  j> 
from  the  ranks  a  large  number  of  men,  of  vi^^om  Ji 
greater  part  succeed  in  eluding  the  vigiUncc  ot  purlin 
and  the  rcsK'ue  are  devoted  to  hard  labor  and  impr^'-" 
ment  in  the  garrison,  which  are  the  highest  pcnaue^ 
awnrded  to  the  crime;  in  either  case  their  sen'cesfi 
soldiersare  lost  to  the  army.  Us  effect  upon  the  mo  ^ 
diaracterofthe  army  is,  to  degrade  the  5?""'^°;,!! 
pnifession  by  relaxing  its  moral  ties,  and  by  DJery"'b  ^ 
infamy  of  the  crime  in  the  multiplicaiioa  ^^^^^^  'Z 
Its  effect  upon  the  fund  appropriated  to  the  s'J.PP^'" 
tlie  army  is,  by  increasing  the  expenditure  of  ine  ^^ 
crtiiling  servico,  from  the  necessity  of kecpi»K ".'J ^^\ 
of  the  army  full,  by  providing  a  rccniit*  at  a  consi  Jeramc 
expense,  to  supply  the  place  ot  ever}' d<-*«ert*^ 
eludes  apprehension.  ...  ^ 

The  comforts  which  the  soldier  enjo>-s  from  the  i^f 
provision  of  the  government,  his  exemption  fro""  *j  .^j^ 
bitrary  restraint,  and  the  mildness  and  r^f^"'*^^'^  **  jj,,,. 
distinguish  tlie  ad  mi  nist  ration  of  the  army*  l^**'*  "°  ^^ 
finable  cause  for  the  prevalency  of  dcscrtioOi  ^"' 
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^adequacy  ot'  the  punishment  annexed  to  it  by  law.  In 
imt  of  war,  it  is  suppressed  by  t!ie  infliction  of  capital 
tunishment ;  but  it  has  not  be  n  customary  to  inflict  the 
entence  of  death  upon  deserters  in  time  of  peace.  Be- 
)re  tile  late  war,  punishment  by  stnpes  operated  as  a 
artud,  if  not  an  efficient,  restraint ;  but  this  mode  of 
Hnishment  was  abolished  by  law,  at  a  time  when  it  jras 
eemed  necessary,  in  order  to  engage  individuals  of  re* 
sectaole  connexions  and  elevated  spirit,  to  enter  the 
uiks,  to  expunge  from  the  government  of  the  army 
very  feature  which  was  repugnant  to  the  moral  eleva> 
0!)  of  man.  It  has  been  my  opinion  that  it  would  be 
ome  necessary,  if  the  government  should  continue  to 
nltstioto  the  army  foreigners,  who  have  generally  been 
ccu^tomed  to  the  lash,  and  cannot  easily  be  governed 
riihout  it  to  revive,  by  law,  the  punishment  by  stripes, 
nder  the  discretion  of  courts  martial ;  but,  as  you  have 
ODsenled  to  the  prohibition  of  their  enlistment,  it  is  at 
!ast  due  to  the  character  of  our  native  soldiery,  to  make 
further  experiment  to  govern  them  without  resorting 
>  expedients  which  are  not  altogether  in  harmony  with 
tie  genius  of  our  institutions  or  the  spirit  of  the  age. 

Bxperience  having  proved  that  the  established  system 
Fpunishment  is  iniuiequate  to  the  suppression  of  the 
rime,  and  that  it  is  vain  to  rel)  altogether  upon  the  in- 
uence  of  moral  obligation,  I  can  conceive  no  otlier  mode 
r  securing  the  fidelity  of  the  soldier  than  by  creating  an 
rtifictal  interest,  which  will  bind  him  to  the  service. 
Vitii  a  view  to  this  obji*ct,  I  would  recommend  that  pro* 
ision  be  made,  by  law,  to  retain  a  portion  of  his  anonth- 
r  pay  io  the  hands  of  the  Government,  until  the  expinu 
ioii  of  his  term  of  enlistment,  and  to  make  an  hononble 
ischarge  the  condition  of  its  payment.  The  wiallest 
•ortion  which  I  would  advise  to  be  retained  is  one  doU 
tr  per  month,  and  the  lafgest  portion  two  dollars.  A 
urn  smaller  than  the  former  would  be  inadequate  to  pro- 
duce in  the  soldier  the  necessary  interest,  and  a  sum 
u^er  than  the  latter  would  make  too  serious  an  inroad 
noil  his  comforts.  Assuming  the  medium,  one  dollar 
nd  fifty  cents,  as  the  proper  standard,  let  us  exanune 
^  influence  upon  the  army  and  the  public  treasures. 
it  the  expiration  of  his  first  year's  service,  every  soldier 
rould  have  in  the  possession  of  the  Government  eight- 
^ndoliars;  at  the  end  of  the  second  year,  thirty-six 
loUaR;  and  at  the  expiration  of  his  term  of  enli^ment, 
>inety  dollars.  The  regular  monthly  increase  of  the 
urn  in  expectancy,  would  be  a  constantly  increasing 
Botiveto  afiiithful  performance  of  his  duties;  and  he 
^ould  be  confirmed  in  his  course  of  fideUty  and  obe- 
dience to  the  laws,  by  the  consideration  that  an  hooora- 
'>}t  discharge  wouU  put  him  in  possession  of  a  sum  suf« 
'cient  to  sustain  him  in  transferring  his  industry,  if  he 
'l^ould  think  proper,  to  a  new  pivsuit.  In  the  mean- 
^^?t  if  he  shoula  desert,  the  sum  retained  from  his  pay 
A'ould,  in  some  cases,  be  sufiicient,  and  in  all  cases  go 
'tf  towards  enabling  the  Government  to  provide  a  re- 
i^^iitto  supply  his  pUce.  Thus,  the  expense  of  filling 
^'icancies  occasioned  by  a  violation  of  the  laws^  would 
f>mici pally  ^1,  as  In  justice  it  ougiit,  upon  the  offenders 
^nemseWes,  and  not  upon  the  public,  against  which  the 
wencc  is  committed. 

>  He  more  i  reflect  upon  this  subject,  the  more  firmly 
^^m  strengthened  in  the  conviction  that  the  frequency 
^1  desertion  will  be  materially  abridged  by  the  measure 
^°ich  I  have  the  honor  to  suggest.  If  my  portion  is 
correct,  it  will  be  apparent  that  the  efficiency  of  the  ar- 
^y  will  be  augmented,  that  its  moral  character  will  be 
^lev&ted,  and  that  the  branch  of  public  expenditure 
^wetoforc  referred  to  will  be  brou^it  within  the  small- 
^^  I'Qittsto  which,  under  the  nnost  favorable  circumstan- 
p^  ft  is  susceptible  of  being  reduced.  If  it  should  be 
lound  by  expenenoe  that  this  measure  is  ineffectual,  and 

'>Uit  b  necessary,  by  severe  and  humiliating  penalties, 
^  punish,  where  interest  and  the  sense  of  moral  obliga- 

^^  ^inedequate  to  restrain,  it  will  be  a  ooosolation  to 


reflect,  when  we  are  compelled  to  have  recourse  to  ex- 

eedients  hke  these,  that  those  of  a  milder  character 
ave  been  exhausted. 

I  have  the  honor  to  be,  most  respectfully,  sir,  your 
obedient  servant, 

JAG.  BROWK. 
Hon.  J.  0.  Calsovit, 

Secretary  of  War, 


Engineer  J>epariment,  JV*«v.  20,  1824. 

Sib  :  In  pursuance  of  your  instructions,  dated  the  1st 
instant,to  report  **lhe  application  of  the  appropriation  of 
the  Ust  ses8ion,for  fortifications  to  the  several  works,  and 
the  expenditures  necessary  for  their  completion  ;  and 
also  a  statement  of  the  work  performed  on  fortifications 
within  this  year,  ending  30th  Sept.  last ;  the  works  re- 
maining to  be  commenced,  acconling  to  the  plans  of  the 
Board  of  Bngioeers ;  the  estimates  of  the  Board  of  En- 
gineers for  those  works;  the  progress  of  the  Board  of 
Engineers  in  its  labors,  <fomprehending  the  operations 
of  the  Topographical  Engineers,  from  the  commence- 
ment of  the  year ;  the  progress  of  the  Board  of  Internal 
Improvements,  comprehending  tite  operations  of  the 
Topographical  Engineers,  under  the  act  of  the  30th  of 
April  last,  to  procure  the  necessary  surveys,  plans,  and 
estimates,  upon  the  subject  of  Roads'  and  Canals ;  the 
act  of  the  24th  of  May  last,  to  improve  the  navigation  of 
the  Ohio  and  Mississippi  rivers ;  the  act  of  the  26th  of 
May  last,  for  deepening  the  channel  leading  into  the 
harbor  of  Fresqii'Isle,  and  for  repairing  Plyioouth 
Beach ;  the  condition  of  the  Military  Academy,  includ- 
ing its  present  number,  and  the  number  which  graduat- 
ed last  year ;  the  amount  drawn  for  the  three  first  quar- 
ters of  this  year,  under  the  several  heads  of  ap propria^ 
tion,  and  the  amount  of  accounts  rendered  and  passed  to 
the  Auditor  for  settlement  in  the  same  period,*'  I  have 
the  honor  to  make  the  following  report,  y'lm 

1  beg  leave  to  refer  to  the  accompanying  tables,  mark- 
ed G,  H,  and  I,  for  part  of  the  information  above  re- 
quired. 

Table  G  exhibits  "the  application  of  the  appropriation 
of  the  last  session,  for  fortifications  to  the  several  works, 
and  the  expenditures  necessary  for  their  completion.'* 
It  shows  tliat,  ol  the  amount  appropriated,  $620,000,  the 
sum  of  $312,477  86  was  expended  in  the  three  firat  quar- 
ters of  the  year,  leaving  the  sum  of  $307,522  14  to  be 
expended. 

Table  H  exhibits  the  amounts  drawn  for  the  three 
first  quarters  of  this  year,  added  to  the  amounts  in  the 
hands  of  agents  on  the  Ist  of  Januaxy  last,  applicable  to 
the  several  objects  designated ;  and  the  amount  of  ac- 
counts relating  to  those  objects,  rendered  and  passed  to 
the  Auditor  for  settlement  in  the  same  period. 

liable  I  exhibits  "  the  works  remaining  to  be  com- 
menced, according  to  the  plans  of  the  Board  of  Engi* 
neersyand  the  estimates  of  the  Board  of  Engineers  for 
those  works." 

The  work  performed  on  fortifications  within  this  year, 
endioff  on  the  30th  of  September,  will  be  found  in  tbe 
following  summary  statements,  in  relation  to  each  forti- 
fication.  Two  of  those  fortifications,  that  at  Brentoii's 
Point,  in  the  harbor  of  Newport,  Rhode  Island,  and  that 
at  New  Utrecht  Point,  in  the  harbor  of  New  York,  were 
commenced  this  year. 

The  work  at  Brenton's  Point  was  commenced  under 
the  authority  of  an  appropriation  of  fifty  thousand  dol- 
Urs,  for  puitihasing  the  site  and  collecting  materials. — 
The  site  has  been  purchased  and  enclosed ;  the  con- 
struction of  a  whari,  and  other  arrangement*!  for  collect- 
ing materials  have  been  commenced,  and  some  materi- 
als have  been  collected. 

The  work  at  New  Utrecht  Point  was  also  commenced, 
onder  th^p  authority  of  ansppropmUon  of  fifty  thousarid 
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dollars,  for  purchAsinj^  the  site  artl  collectinfr  mate'iali. 
The  greater  part  of  the  land  requirail  f  >r  a  aite  for  this 
work  is  ab-eady  owned  bv  the  United  States.  The  small 
addition  to  be  procured  has  itot  yet  been  obtained.  The 
proprietor  holds  it  at  a  price  much  above  what  Is  con* 
ceived  to  be  its  value  ;  and  several  attempts  to  neg^* 
tiate  with  him  having  failed,  an  appeal  has  been  made, 
through  the  Governor,  to  the  Legislature  of  New  York, 
to  appoint  assessors,  to  deternlhie  the  value.  Extensive 
arrangements  for  the  collection  of  materials  are  in  pro- 
icress.  The  wharf  has  been  repaired*  and  a  railway, 
to  extend  from  it  to  the  top  of  the  bank,  a  height  of 
tbrty-five  feet^  has  been  commenced,  together  with 
trucks  to  be  used  upon  it.  Other  arrangements  have 
been  made,  and  a  few  materials  have  been  collected. 

At  jfurt  Monroe,  the  progress  of  the  operations  during 
the  year  has  been  steely  ami  satisfactory.  The  work 
is  of  great  extent,  and  y^t  all  parts  of  it  have  been,  in  a 
more  or  less  degree,  advanced,  and  in  some  pans  the 
main  walls  have  been  completed.  Additional  perma- 
nent quarters  have  been  built,  and  tlie  constnictton  of  a 
permanent  hospital  has  been  eommenced. 

It  had  been  contemplated  to  lay  the  foundation  of  the 
walls  of  Fort  Calhoun  during  this  season,  and  arrange- 
ments were  made  accordingly,  but  they  could  not  be 
carried  into  effect,  for  the  want  of  an  officer  to  superin- 
tend them.  No  dliadvantage,  however,  is  Ikeiy  to  arise 
from  the  delay ;  on  the  contrary,  if  the  mole,  which  is  a 
pile  of  stones  upon  which  the  stmcture  is  to  be  built, 
nas  not  thoroughly  settled,  which  is  possible,  althougii 
not  probable,  there  will  be  afforded  additional  time  for  to 
acquire  the  requisite  solidity. 

'I  he  work  at  Mobile  Point  was  cod  ducted  this  year  un- 
der favorable  circumstances,  and  the  resn-ts  reported 
are  very  satisfactory,  notwithstanding  that  some  inter- 
ruption was  occasioned  by  the  suspension  of  the  opera- 
tions at  one  of  the  brick-yards,  which  had  been  relied 
on  for  the  supply  of  bricks.  The  difficulty  ef  procuring 
bricks  in  sufficient  quantities,  and  of  proper  quality  has 
heretofore  constituted  the  chief  obstacle  to  the  prosecu- 
tion of  the  work  at  Mobile  Point.  During  the  last  year 
the  old  brick-yards  in  the  vicinity  of  Mobile  Point  have 
been  enlarged  and  improved,  and  several  new  ones  have 
been  established.  The  effect  of  these  changes  is  al 
ready  manifest,  in  the  improvement  of  the  quality,  and 
the  reduction  of  the  price,  of  that  material.  Tbe  sup- 
pi}'  of  materials  on  hand,  with  such  additions  as  the  ex- 
isting sources  of  supply  may  be  relied  on  to  furnish,  af- 
ford the  fullest  assurance,  that  the  difficulties  heretofore 
experienced  for  the  want  of  them,  are  not  likely  to 
recur. 

The  operations  at  Chef  Menteur  have  been  very  well 
advanced  this  year,  although  they  have  been  retarded  by 
the  sickness  whijh  prevailed  there  during  the  summer 
and  fall,  which  was  so  general  that  only  one  individual  at 
the  work  escaped. 

The  sickness  was  still  greater  at  Fort  Jaeksen,  on  the 
Mississippi,  and  proved  fatal  to  a  number  of  workmen 
and  military  convicts  employed  at  hard  labor.  In  con- 
sequence of  this  circumstance,  less  work  has  been  done 
than  was  expected ;  but  arrange^nents  have  been  made, 
calculated  to  impart  additional  vigor  to  the  operations 
during  the  season  favorable  to  tlieir  prosecution,  and  by 
that  means,  to  complete,  before  the  ensuing  spring,  the 
expenditure  of  the  residue  of  the  appropriation. 

i  regret  to  state,  that  tlie  anticipation  that  Fort  Dela- 
ware would  be  completed  out  of  the  appropriation  of 
1823,  has  not  been  realized.  In  making  that  represent- 
ation in  the  report  of  last  year,  this  Department  was  go- 
verned by  the  report  of  Major  Babcock,  the  superin- 
tending engineer ;  but  experience  has  proved  tlMit  his 
estimates  were  erroneous.  It  is  also  witli  regret  that  1 
9tate  that  the  fi  al  inspection  of  the  Board  of  Kiigineers, 


hail  deviated  from  the  plan  in  several  particuUn,  to  il: 
injury  of  the  work.  His  conduct  was  cooDdertnl  su  r^ 
prehensibie,  that  a  court  of  inquiry,  to  investig»ie  it,  su 
ordered,  and  it  being  conceived  that  the  opinion  of  *!}. 
ceurt  lay  the  jutst  foundation  for  further  measures.. 
court  martial  was  ordered  to  try  Major  Babcock,  x 
charges  growing  out  of  his  conduct  as  supenntt;ntif  t . 
of  whioh,  however,  he  was  acquitted,  on  the  belid  r 
the  court  that  the  errors  were  errors  of  judgokrni,  i:j. 
not  intentional.  - 

The  occurrence  hay  been  one  of  morttScation  to  ti- 
Department,  but  it  feels  a  thorough  conviction  ibat  F  -. 
Delaware  is  the  only  one  of  the  fortifications  which,  i 
final  inspection*  wiU  be  found  to  be  defective,  either ; 
the  workmanship,  or  in  the  want  of  conformity  to .. 
plans.  This  particular  work  was  commenced  at  mi  tii 
period,  before  the  commencement  of  the  present  ^\> 
tern,  and  the  errors  that  have  been  committed  m\,  :. 
least  in  some  degree,  be  attributed  to  the  iiicofsi^k : 
state  of  the  sywXem  under  which  it  was  commenced 

The  foregoing  exhibits  the  progress  of  the  fomf.:: 
tions  during  the  year,  with  tlie  exception  ofsorof  r-p^- 
that  were  made  to  Castle  William^  in  New  York  \um 
The  officers  coreponng  the  Board  of  £ngine«r« :.: 
Fortifiofttifma,    have  been  engaged,  during  iKis  }c. 
chiefly  in  the  duties  of  the  Board  tor  Internal  io  prj: 
ments,  of  which,  also,  they  are  members.    Dunn;:'j* 
early  part  of  the  year,  they  were  employed  in  the  c<  >• 
deration  of  a  project  for  the  defence  of  the  eastern  v. 
tjon  of  the  coast  of  Maine— 4n  preparing  plati^anJo' 
mates  for  fortifications  for  PoKland*  in  Maine;  P*^^ 
mouth,  in  New  Hasspshire ;  BeavafoK  and  Ca|j«  Kr  r- 
ver,  in  North  CaroUna»  and  Charleston,  in  South  Cnxi 
na.     They  also  inspected  Fort  Delaware  and  Fort  Wdj- 
ington.     A  portion  of  the  Topographioal  Kngineen.u- 
der  their  instructions,  has  been  employed  in  the  prx^ 
cution  of  surveys  at  St.  Mary'a,  on  the  PotoniaCi  on  t  e 
Patapsco,  and  in  the  harbor  of  Cliarleston,  in  South  (j- 
rolina,  and  its  vicinity ;  and,  also»  in  the  preptntio.i  c: 
drawings  relating  to  tliose  surveys,  and  to  othen  p 
viuusly  made. 

Under  the  act  of  Congress  of  the  SOth  of  April  y* 
"  to  procure  the  necessary  surveys^  plans^  andcsiina^^ 
upon  t ne  subject  of  roads  and  canal%''  the  Board  oi  l> 
gneers  for  internal  improvemenuhave  made  the  reqa 
site  examinauons  in  relation  to  routes  tor  canals  con- 
templated to  be  estabhshed  between  the  Chesap  ^^^ 
and  Ohio,  the  Ohio  and  Lake  Erie,  (east  of  Cujaik);!) 
and  Great  Beaver.)  the  Alleghany  and  SusqueliA'>ii>l>> 
the  Susquehannah  and  Schuylkill,  the  Dela ware. ana  ib' 
riton ;  and  are  now  engaged  in  examining  the  routes  be- 
tween Buzzard'.s  and  Barnstable  Bays,  and  Narra^'iD^'^ 
Bay  and  Bustun  Harbor.  The  requisite  surveys  m  rcU* 
tion  to  the  above  have  been  oommeiKed  by  a  portion  oi 
the  topographical  engineers,  and  by  civil  engineers  (>« 
the  route  between  the  Chesapeake  and  Ohio;  and  t&e 
greater  part  of  those  on  the  eastern  slope  have  bt& 
completed. 

Under  the  act  of  the  24th  ilaj'  last,  to  improve  ttie 
navigation  of  the  Ohio  and  Mississippi  rivers,  amnjpe- 
ments  were  prepared,  under  the  superintendence  oi  ''>> 
officer  of  the  Topographical    Eiigineen^  to  carr>  <>'  <| 
effect  the  first  sectioii,  by  making  one  of  the  required 
experiments  over  the  sand4iar  below  Henderson i  bong 
one  of  those  designated ;  but  the  river,  whe.i  at  its  io<*' 
est  stage  lust  summer,  being  much  higher  than  the  ordi- 
nary level  at  tlie  lowest  rage,  it  was  conceivci  th»t  » 
fair  experiment  could  not  be  nnade,  and  it  was  accord- 
ingly postponed  until  the  state  of  the  rivet  abould  he 
more  favorable.   To  carry  into  efi'ect  the  second  tccim 
a  contract  has  been  made  witlt  Mr.  John  Bruce  ot  Kc-n- 
tuohy,  to  remove  all  snags,  saw>  er%  and  planttRH  |i  <^^ 
Ohio,  between  Pittsburg  and  the  Mississijipi;  aiid  in  the 


upon  the  exectition  of  the  work,  has  not  been  credits    Mississippi,  between  the  mouth  of  Missouri  aiiuNew  Or- 
ble  to  the  officer;  beside»  the  erroneous  estimates,  he  1  leausi  the  execution  of  which^  dnihi^  Ua  progress  *^'" 
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e  wperintended  by  an  officer  of  the  Corps  of  Enffi- 
irers,  who  has  been  ordered  to  Pit»burgh,  to  be  in  rea- 
intis  for  that  aervice. 

Under  the  act  of  the  36th  of  May  last,  making^  appro- 
riationa  for  deepenin|^  the  channel  leading  into  the 
arbor  of  Presqu'isle,  in  Pennsylvania,  and  for  repair- 
ig  PH  mouth  Beachi  in  Maasachuaetts,  officers  of  the 
or|^  of  Engineers  were  assigned  to  superintend  the 
iliilment  of  those  objects,  but  were  prevented*  by  una< 
oiiUfole  circumstances,  from  entering  upon  their  re- 
^ectiye  duties  before  the  month  of  August.  It  was 
Hind,  after  collecting  materials,  and  making  other  pre- 
minar>'  arrangements  at  Presau'isle,that  the  season  had 
Ivaaced  too  far,  and  the  weatner  had  become  too  cold, 
)  aathorize  the  commencement  of  the  construction,  the 
ntst2^  of  which  would  be  driving  piles,  an  operation 
ut  would  require  exposure  in  the  water.  The  con- 
tniction  at  Preaqu'isle,  therefore,  will  not  be  com- 
ttiiced  until  the  next  spring,  unless  it  should  be  found 
>  be  practicable  to  drive  the  piles  through  the  ice  in  the 
DHimg  winter.  The  success  of  a  partial  experiment 
kteiy  made,  has  thoroughly  satisfied  the  engineer  having 
be  saperinteHdence  of  the  work,  of  the  feasibility  and 
iRciencyof  the  plan,  to  fulfil  the  purposes  for  which  it 
I  intended. 

The  repair  of  Plymouth  Beach,  although  commenced 
00  late  to  iidmit  of  its  being  completed  this  season,  has 
K^n  three-fourths  finished,  and  has  put  the  beach  in  a 
ondition  to  aiTord  very  important,  if  not  ad«quate  pro- 
tctioQ  to  the  harbor,  for  the  present 

Ttie  Military  Academy  not  only  continues  to  sustain 
i)e  Kigh  character  for  discipline  and  scientific  attain- 
Knt  which  was  exhibited  in  the  last  annual  report,  but 
^  evidently  improved  in  its  general  condition.  At  the 
^i  June  examination,  before  a  numerous  and  scientific 
>oird  of  VisttoTB,  a  very  favorable  exhibition  of  the  at- 
anments  of  the  cadets  confirms  this  opinion.  The 
umber  of  cadets  now  at  the  academy  is  two  hundred 
3d  fifty  four,  and  the  number  of  those  which  were  gra* 
Wed  and  promoted  into  the  army  last  year,  is  thtrty- 
De.  Notwithstanding  the  Military  Academy  progress- 
i  with  remarkable  success  under  the  present  system 
R^bllshed  for  its  government  b^  the  War  Department, 
u  evident  that  the  institution  is  susceptible  of  further 
^pvoTementa  in  its  organization.  These  improvements 
^^e  suggested  themselves  in  the  course  of  experience, 
■^u  can  be  efiected  by  legislative  provision  only. 

Tins  subject  has  been  particularly  noticed  by  the 
!oard  of  Visitors  who  examined  the  Military  Acarfemy, 
1  June  last.  I  take  the  liberty  of  presenting,  herewith, 
^Py  of  their  report,  marked  A,  with  extracts  from 
f^  joomal  of  proceedings,  marked  B,  C,  and  D,  and 
>eave  to  refer  you  to  tbtm,  and  also  to  my  report 
toe  accompanying  documents  on  the  same  subject, 
^  the  2l8t  of  February  last,  which  has  been  publish. 
"^^"gthe  state  papers  of  the  1st  session  of  the  18th 
Si-ess,  in  the  6th  volume,  article  No.  111. 

>>ni  the  growing importance,as  well  as  from  the  exten- 
'^t  the  duties  assigned  to  the  Engineer  Qepartment, 
<^vuleQt  that  the  number  of  officers  attached  to  it  is 
^imt  to  the  fulfilment  of  all  that  is  required  uf  it ; 
^  consequence,  the  Department   is  under   the 
'*>'  of  employing  individuals  in  civil  life,  at  a  rate 
^^Pf  nation  far  above  that  paid  to  the  regular  offi- 
C      ^«P*rtment.    I  thereibre  respectfully  submit 
fff^^'k*^^'*^*'"'  whether,  ui)der  the  Increasing  de- 
li of  tu'  •      ■•fvices  of  the  Engineers,  an  augmenta- 
h»  k  i*""  '^«">bcr8  would  not  at  this  time  be  expe- 

^^^  both  fin  »K-. *. ^ ^^  J    *u^  r.:^Lr..i  -^ 


un  the  score  of  economy  and  the  faithful  ex- 
«•  the  enlarged  duties  required  of  the  Depart- 
5o?m       ^^^^^  number  of  the  officers  of  the  Corps 
jp™"  "  '"^  ty-two,  and  of  the  Topogi-aphical  En- 
'i  ico'-a  HQa^  number,  wh«n  compared  with  the 


importance,  extent,  and  variety  of  objects,  committed  to 
the  direction  of  the  Engineer  Department. 
Respectfully  submitted. 

ALEX.  MACOMB,  Maj  Gen. 

Chief  Engineer, 
The  Hon.  J.  C.  Calbottv,  Secretary  of  War, 

REPORT  OF  THE  ECRETABY  OF  THE  NAVY, 

.  Jlceompanying  the  President's  Message, 

The  Secretory  of  the  J^avy  to  the  President  of  the  U.  Stati^^ 

NAVTDspaaTMS>T,  Dec.  1, 1824. 

Sib  :  I  have  the  honor  to  present  to  you  the  following 
report,  exhibiting  the  admmistration  of  this  Depart- 
ment during  the  present  year. 

There  are  now  in  commission  for  the  sea  service,  the 
vessels  named  m  paper  A,  aubjoined  to  this  report. 

Nothing,  worthy  of  particular  observation,  has  occult 
red  with  our  squadron  in  the  Mediterranean. 

It  has  been  maintained  at  the  extent  which  was  pro- 
posed in  the  report  of  last  year,  and  has  afforded  the  ne* 
cessary  protection  to  our  commerce  there.  The  un- 
friendly relations,  however,  which  exist  between  Al- 
giers and  some  of  the  governments  of  Europe,  and  the 
eflfects  not  unlikely  to  be  felt,  upon  our  political  and 
oommercial  interests  in  that  quarter,  with  other  impor* 
tant  considerations,  have  been  supposed  to  render  it  ex- 

gedient  to  augment  our  force.  With  this  view,  the  North 
arolina  has  been  prepared,  and  will  sail  in  a  few  days. 
The  squadron  will  then  consist  of  the  ship  of  the  Una 
North  Carolina,  frigate  Constitution,  corvette  Cyane,  tlies 
sloops  of  war  Erie  and  Ontario,  and  schooner  Nonsuch ; 
and  will  be  under  the  command  of  Commodore  Rodg^ 
ers,  who  has  been,  for  several  years  past,  the  President 
of  the  Board  of  Navy  Commissioners,   and  whose  high 

SuaUfications  are  so  well  known  and  justly  estimated  by 
le  nation. 

Our  naval  force  in  the  Atlantic  and  Gulf  of  Mexico  has 
continued  under  the  command  of  Commodore  Porter. 
By  direction  of  the  Department,  he  has,  from  time  to 
time,  despatched  one  of  the  vessels  of  his  squadron  to 
the  Coast  of  Africa,  to  touch  at  Cape  Mesurado,  miniS' 
ter  to  the  wants  of  the  agency  there,  and  return  by  the 
usual  track  of  the  slave  ships.  None  of  these,  or  any 
other  of  our  public  ships,  have  found  vesseb  engaged 
in  the  slave  trade,  under  the  flag  of  the' United  States, 
and  in  such  circumstancesas  to  justify  their  being  seized 
and  sent  in  for  adjudication :  and,  although  it  is  known 
that  the  trade  still  exists,  to  a  most  lamentable  extent, 
yet,  as  it  is  seldom,  if  ever,  carried  on  undercut  own  flag, 
it  is  impossible,  with  tlie  existing  regulations  and  instruc- 
tions, to  aflford  very  efficient  aid  in  exterminating  it. 
That  object  can  only  be  accomplished  by  the  combined 
efforts  of  the  maritime  nations,each  yielding  to  the  othen» 
the  facilities  necessary  to  detect  the  traffic  under  its  own 
fla£|'.  The  agency  for  recaptured  Africans  has  been 
maintained,  in  the  same  manner  as  in  the  last  year.  The 
eleven  negroes  which  were  taken  from  Captain  Cbase» 
at  Baltimore,  and  sent  to  the  agency,  were  restored  to 
their  homes,  under  circumstances  very  gratifying  to  hu- 
manity, and  calculated  to  produce  a  gt^  effect  upon 
their  several  tribea<  Yhe  near  relations  of  some  of  them 
were  on  the  shore  when  they  arrived,  manifested  much 
sensibility  at  their  unexpected  return,  and  furnished  safe 
means  of  restoring  them  to  their  families. 

The  agent,  Dr.  Avres,  waa  compelled,  by  enfeebled 
health,  to  return  to  the  United  States,  and  left  Mr.  Ash- 
mun  as  acting  agent.  He,  likewise,  was  obliged,  by  the 
same  cayse,  to  be  absent  for  a  time ;  inconveniences  ne- 
cessarily  resulted,  and  it  was  thought  expedient  to  send 
the  Rev.  Mr.  Gurley  to  examine  into  the  situation  of  the 
agency,  with  directions  to  make  certain  arrangements, 
should  circumstances  require  tbem>   His  rrpoi*t,  marked 
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B,  with  other  papers,  will  be  annexed,  should  his  health 
enable  him  to  make  it  in  time,  and  will  show  the  condi- 
tion and  prospects  of  the  agency.  The  principal  diffi 
culties  which  have  been  encountered  there,  have  arisen 
from  the  want  of  a  fit  position  and  suitable  accommodai* 
lions  for  the  agent,  and  the  recaptured  Africans,  on  their 
arrival  on  the  coast.  These  difficulties  have  been,  in  a 
gri^at  degree,  overcome,  and  will,  with  the  exper.se,  be 
regularly  diminished^  as  the  csiabliahment  made  by  the 
Colonization  Society  increases,  and  is  rendered  more 
permanent  and  well  regulated,  furnishing  facilities  for 
all  the  objects  for  which  the  agency  waa  created  The 
expenditures  during  the  ypar,  so  far  as  they  are  yet 
known,  of  the  appropriation  for  the  prohibition  of  the 
•lave  trade,  has  amounted  to  $15,336  02»  and  there  re- 
mains of  that  fund  a  balance  of  $47,391  39. 

The  manner  in  which  the  force  assigned  to  the  pro- 
tection of  our  commerce,  and  the  suppression  of  piracy 
in  the  West  Indies,  has  been  employed,  will  be  seen  by 
the  annexed  letters  and  reports  of  Commodore  Porter, 
marked  C.  The  activity,  zeal,  and  enterprizc  of  our  of- 
ficers, have  continued  to  command  approbation.  All 
the  vessels  have  been  kept  uniformly  and  busily  em- 
ployed, where  the  danger  was  believed  to  be  the  great- 
est, except  for  short  periods,  when  the  Commander  sup- 
posed it  necessary  that  they  should  return  to  the  United 
States,  to  receive  provisions,  lepaii-s,  and  men,  and  for 
other  objects  essential  to  their  heahh,  comfort,  and  effi- 
ciency. No  complaints  have  reached  this  Department, 
of  injutyfrom  privateers  of  Porto  Rico,  or  other  Spanish 
possessions,  nor  have  our  cruisers  found  any  violating  our 
rights.  A  few  small  piratical  vessels,  and  some  boats, 
have  been  taken,  and  establishments  broken  up,  anil, 
much  salutary  protection  afforded  to  our  commerce. 
The  force  employed,  however^  has  been  too  small,  con- 
stantly to  watch  every  part  of  a  coast,  so  extensive  as  that 
of  the  islands  and  shores  of  the  Gulf  pf  Mexico,  and  some 
piratical  depredations  have  therefore  been  committed ; 
but  they  are  of  a  character,  tliough,  perhaps,  not  less 
hloody  and  fatal  to  the  sufferers,  yet  differing  widely 
from  those  which  first  excited  the  sympathy  of  the  pub- 
lic, and  exertions  of  the  Govemmi-nt.  1'here  are  few,  if 
any,  piratical  vessels  of  a  arge  size  in  the  neighborhooii 
<»f  Cuba,  and  none  are  now  seen  at  a  distance  from  the 
land;  but  the  pirates  conceal  themselves,  with  their 
boats,  in  small  creeks,  bays,  and  inlets,  ana  finding  ves- 
sels becalmed,  or  in  a  defenceless  situation,  assail  and 
destroy  them.  When  discovered,  they  readily  and  safe- 
ly retreat  into  the  country,  wherv  our  forces  cannot  fol- 
low, and,  by  the  plunder  which  they  ha\e  obtained,  and 
which  they  sell  at  prices  low  and  tempting  to  the  popu- 
lation, and  by  the  apprehensions  which  they  are  able  to 
create  in  those  who  would  otherwise  give  information, 
th^y  remain  secure,  and  mingle,  at  pleasure,  in  the  bu- 
siness of  the  towns,  and  transactions  of  society,  and  ac- 
quire all  the  information  necessary  to  accomplish  their 
purposes.  Against  such  a  system,  no  naval  force,  within 
the  control  of  this  Department,  can  afford  complete  se- 
eurity,  unless  aided  by  the  cordial,  unwavering,  and 
enefgetie  co-operation  of  the  local  governments ;  a  co- 
operation which  would  render  their  lurking  places  on 
liund  unsafe^  and  make  ponishmcnt  the  certain  conse- 
quence of  detection.  Unless  this  co-operation  be  ob- 
tained, additional  means  ought  to  be  entrusted  to  the 
Executive,  to  be  used  in  such  manner  as  experience  may 
dictate. 

The  health  of  the  squadron,  and  of  Thompson's  Island, 
has  been  much  better  than  during  the  last  season  $  yet 
many  of  our  officers,  and  among  Uiem  Commodore  Por- 
ter, nave  suflTered  severely  fW>m  disease,  and  several  have 
died  ;  most  of  the  latter  have  fiillen  victims  to  the  neces- 
sity, real  or  imagined,  of  visiting  unhealthy  places  upon 
shore,  which  they  were  warned  as  much  as  possible  to 
avoid,  and  which  a  sense  of  duty,  no  doubt,  induced 
them  to  visit.    A  list  of  those  who  h^re  died  during  the  ' 


year,  on  that  and  other  stations,  will  be  annexed,  maii 
cd  D. 

Some  improvements  have  been  made,  and  othen  a 
proposed,  at  Thompson's  IsUmd,  by  cutting  the  timbc 
clearing  and  draining  the  ground*  and  buildinjr  stor 
houses,  and,  if  the  means  are  afforded,  it  is  confKieni 
believed  that  it  will  be  made  both  comparatively  coi 
fortable  and  healthy,  before  the  next  summer  and  fd 
A  balance  of  $28,784  69  still  remains  of  the  approprt 
tion  of  December,  1822,  '<  authorizing  an  additional  nr 
at  force  for  the  auppression  of  piracy,"  but  claims  exi 
against  it,  to  a  large  amount,  which  have  not  yet  bee 
presented. 

Two  of  the  small  schooners,  the  Greyhound  andtJi 
Jackall,  purchased  under  the  autliority  of  that  act,  hu 
been  found  "so  much  out  of  repair,  that  it  was  noitt 
the  interest  of  the  United  States  to  repair  them,"  &n 
were  disposed  of;  and  one  other,  the  Wild  Cat,  it 
feared,  is  lost,  with  her  officers  and  crew,  in  a  pasa| 
from  Havana  to  Key  West. 

The  force  on  that  station  has  been,  in  this  way, »» 
what  reduced,  and  it  has  been  considered  expedien' ! 
au^ent  It,  by  the  addition  of  the  frigate  Consteilatri 
which  will  be  ready  to  join  it  as  «oon  as  men  can  be  u 
listed  for  the  purpose.  One  of  the  sloops  of  war,  mi 
in  the  Mediterranean,  will,  probably,  be  ordered  iiicr 
in  the  spring,  should  circumstances  permit. 

The  surveys  directed  by  the  act,  entitled  **  An  ict  a 
thorizing  an  examination  and  survey  of  the  harbor « 
Charleston,  in  South  Carolina,  of  St.  Mary's,  in  Georpi 
und  of  the  const  of  FIorida,and  for  other  pur{)Oses," :»' 
not  yet  been  completed.  J 

Competent  navul  officers  have  been  ordered  uponfl 
service.  It  was  thought  useful  to  unite  with  ttietn,  in' 
part  of  the  examinations,  one  or  more  of  the  Corps  < 
Engineers,  which  could  not  be  effected.  ! 

On  application  to  the  War  Department,  it  was  t".| 
that  all  the  officers  ut  that  corps  were  so  engaged,  i<j 
prevent  the  Secretary  from  detailing  even  one  for  m 
service.  It  is  hoped,  however,  tluit  such  informatu 
has,  in  the. mean  time,  been  procured,  respt^ciin)^  '^ 
places  named,  except  St.  Mary's,  as  will  accumplis'*  '^ 
purpose  for  which  the  law  was  passed,  should  Conjnti 
act  upon  the  subject  at'tbis  session.  Should  it  be  p:j 
posed,  however,  to  fix  upon  a  site  for  a  Naval  Depot  i 
the  Gulf  of  ^2exico,  I  would  respectfully  suggest  the  p:^ 
priety  of  entrusting  the  selection  and  purcbsK  tt^'i 
Department,  after  l\irther  and  satisfactory  surveys  ^>J 
have  been  made. 

Commodore  Stewart,  in  the  Franklin,  arrived  at  N> 
York  in  the  month  of  August,  having  left  Cotnm  xi  i 
Hull,  with  the  frigate  United  States,  the  sloop  o\  ^t 
Peacock,  and  the  schooner  Dolphin,  in  the  V»^-'^ 
It  is  hoped  that  this  force  wiU  be  able  to  prevent  j 
predations  on  our  important  commerce  in  that  sea, » 
secure  respect  for  our  flag.  Our  commerce,  ho»«J« 
has  increased  so  rapidly  there,  and  is  scattered  ov.'M 
large  a  space,  that  an  addition  of  one  or  more  ve<^ 
woiddbe  made,  if  they  were  within  the  oonirolut  ij 
Department. 

This  addition  will  become  indispensable,  shouUi  _< 
Government  be  disposed  to  make  permanent  prow*^ 
for  the  protection  of  our  commeiee,  and  other  ^^^^^\ 
in  the  neighborhood  of  Columbia  river,  and  on  the  ooiV 
west  coast.     Constant  experience  shews  the  impoTm 
of  such  augmentation  of  the  number  of  our  v^*^'^ 
wiU  enable  the  Government  to  add  to  the  fotcef^^'^' 
the  Atlantic  and  Pacific.     Inconveniences  are  klU 
losses  are  sustained,  by  our  citizens  ia  botht)ce». 
which  might  be  prevented,  were  the  means  for  u-i 
protection  enlarged.  ^^ 

In  the  course  of  the  year,  several  regulations  "» 
been  adopted  to  promote  efficiency  and  «co"®"*^,'"  , 
medical  and  other  departmeuU  of  the  service,  »"<» 
good  is  anticipated  from  them.    1\  i«  irop«wble,  uo»« 
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9tt,  10  do  all  which  ig  desired  witUout  the  aid  of  Oon- 1     Leaving  an  expenditure,  beyond  iSie  receipts,  of  aix- 

teen  thousand  two  hundred  and  ninety-eight  dollars  and 
ninety-One  cents. 

A  comparison  of  the  receipts  for  postage  for  the  three 
quarters  preceding  the  30th  June  last,  with  the  corres- 
ponding quarters  of  the  previous  year,  wiU  show  a  con- 
siderable increase  of  receipts. 

Postage  received  from  Ist  October,  to 
the  31st  of  December,  1923,  amounted  to    1377,833  10 

In  the  corresponding  quarter  of  1822, 
thevQ  was  received  261,741  64 


^.'ett.  several  laws  seem  necessary  to  render  the  esta 
blisbment  ecoMMnical  and  efficient  Avaoug  them  are 
ti)o«e  which  were  under  consideration  at  the  last  ses- 
iion,  for  butldin|^  ten  iloops  ot  war  and  reorgviizingthe 
my.  To  these  ought  to  oe  added  a  revision  oN|ie  law 
br  (he  better  government  of  the  Navy,  and  the  sys\«in  of 
DourCi  Martial.  But  especially  some  provision  should  kt 
lade  for  the  education  and  instruction  of  the  younger 
(ifioen.  We  have  now  the  light  of  experienc  on  this 
>oint  in  the  army,  and  its  salutary  effects  are  very 
banifcst  Instmction  is  not  less  necessary  to  the  Navy 
hm  the  Army.  I  refer  to  the  views  taken  of  some  of 
hestt  sabjects  in  the  reports  made  during  the  last  Ses- 
ion,  and  it  will  be  my  duty  to  develop  them  more  fuUy 
n  wswcr  to  a  i^esolution  of  the  Senate  now  before  me. 

The  expenditures  of  tl^  year  are  submitted  in  a  report 
rooi  rhe  Second  Cmnptroller,  marked  F,  and  the  esti- 
lates  for  the  next  year  in  one  from  the  Comlhtissioners 
if  tbe  Navy,  marked  G.  in  the  latter,  it  will  be  found 
bt  estimates  have  been  made  of  the  expense  of  cer- 
lia  necessary  iiliprovenients  at  Thompson's  Island,  and 
br  the  repairs  of  four  of  our  frigates,  which  policy  and 
.'conomy  require  to  be  placed  in  such  a  situation,  that 
btir  services  can  be  commanded  whenever  they  sliall  be 
lecfssapy. 

We  have,  at  present,  no  frigate  which  could  be  sent 
0  &ea,  without  large  repairs,  creating  a  delay  which,  un- 
lerceruio  circumstances,  might  be  injurious  to  the  pub- 
ic interest. 

The  ffeneral  estimate  comprehends  the  several  heads 
if  eipeocliture  m  the'fbrm  supposed  to  be  best  fitted  for 
^piiigthe  accounts,  with  plainness  and  accuracy,  most 
aiiiy  explained,  best  adapted  to  a  rigid  investigation  of 
be  expenses  of  the  naval  service,  and,  as  far  as  practi- 
able,  conformed  to  the  views  of  tiie  House  of  Uepre- 
eii'atives  at  the  last  Session,  as  uilvierstood  at  the  De- 
triment* It  is  accompanied  by  explanatoty  statements 
f  ijie  several  items,  in  great  detail,  exhibiting  the  pro- 
in«ty  of  tlie  estimate,  and  the  necessity  of  the  appropri- 
lion 

The  estimates  for  the  Marine  Corps,  with  the  explana- 
iry  »utements»  are  addeil,  aild  marked  H. 

1 1)«re  the  honor  to  be,  with  great  respect,  sir,  your 
Wi  obedient  servant, 

SAMUEL  L.  SOUTHARD. 

To  the  Fi^tiDCBTT  of  the  United  StiUtB. 


16,091  46 

Making  an  increue  for  this  quarter,  of  sixteen  thou- 
sand and  ninety-one  dollars  and  forty-six  cents. 

Postage    received    fhjiQ    lat    January, 
1824,  to  the  31st  of  March,  ensuing,  $309,755  69 

In  the  corresponding  quarter  of  the  year 
1823,  286,144  29 

23.611  40 
Making  an  increase,  for  this  quarter,  of  twenty-three 
thousand    six   hundred   and  eleven  dolUra  and  forty 
cents. 

Postage  received  from  the  1st  April  to 
the  30th  of  June,  1824,  1291,275  54 

There  was  received  for  the  correspond- 
ing quarter  of  the  year  182.'),  288  211  26 


REPORT  OP  THK  POSl'MASl'fiH  GKNEBAL, 

^ccompmying  the  PresxdctUl^a  Ikfkesage. 

^  fotinuutcr   Generat  to  the  President  oj  the  United 

Statet. 

Post  Ownct  DtfAntHtur, 

30th  JVovember,  1824. 
Si> :  1  have  the  honor  to  submit  to  you  the  following 
^ort  respecting  the  transactions  of  this  Department. 
^he  espenditures  of  the    Department 
jw^tbelsl  April,  1822,  to  the  1st  April, 
^^*  were,  as  stated  in  my  report  of  No- 
ioiberiMt,  $1,169,885  51 

Tq«  receipu  for  pottage,  during  tb# 
«ae  period,  were  1,1H345  12 

55,540  39 
tr^^^  an  expenditure  of  fifly-five  thousand  five 
'^redand  forty  dollars  and  thirty-nine  cents  more 


,      3,064  28 

Making  an  increase  for  this  quarter,  of  three  thousand 
and  sixty  four  dollars  and  twenty-eight  cents. 

The  total  increase  of  receipts  for  the 
three  quarters  specifiod,  is  ^2,767,  14 

The  accounts  rendered  for  the  quarter  ending  on  the 
30th  of  September  last,  have  not  been  all  examined,  but 
it  is  calculated  that  the  receipts  will  exceed,  by  ftfteen 
thousand  dollars,  the  receipts  of  the  corresponding  quar- 
ter of  the  previous  year,  which  will  make  an  augmenta- 
tion of  receipts,  for  the  four  quarters,  of  about  fifty-seven 
thousand  seven  hundred  and  sixty-seven  dollars. 

The  total  amount  of  receipts  for  postage 
fertile  three  quarters  above  stated,  is  1878,866  33 

During  tnc  same  time,  the  expenditures 
of  the  Department  were  868,121  50 


»y  the  current  receipti 

jjj»«  expenditures  fVsom  the  1st 


April, 


^  to  the  1st  April,  1824,  were        '     $1,170,144  63 

«ec«pti  for  postaae^  duifing  tlic  same 

"^e,  tmoimted  to  ^^  1,153,845  72 

16,398  91 


10,744  83 

Leaving  the  sum  often  thousand  seven  hundred  and 
forty -four  dollars  and  eighty-three  cents,  more  than  the 
expenditures  for  the  three  quarters. 

Contracts  were  made  in  September,  1823,  to  trans- 
port the  mail,  in  the  present  yc'ar,  two  hundred  and  thir- 
ty-five tliousand  three  hundred  and  saventy-<?ight  miles 
more  ths[n  it  was  transported  in  the  year  1823.  One 
hundred  and  twenty-five  thousand  and  thirty-tour  miles 
of  this  distance,  it  will  be  conveyed  in  stipes.  There 
has  also  been  given,  on  many  routes,  within  the  same 
time,  greater  expedition  to  the  conveyance  of  the  m;ul, 
for'  wmch  an  adequate  compensation  is  paid. 

In  making  the  mail  contracts,  in  September  last,  for 
New  England  and  New  York,  there  was  but  little  re- 
duction m  expenditure,  but  many  important  accommo- 
dations were  given,  by  making  provision  for  an  increas- 
ed transponation  of  the  mail.  Under  tliese  co  'tracts, 
the  mail  w'»ll  be  conveyed  two  hundred  and  fifty-nine 
thousand  seven  hundred  and  forty  miles  per  annum  more 
than  it  has  ever  before  been  transpor  ed,  by  contract,  in 
the  same  sections  *  cf  country.  It  will  be  conveyed  in 
stagc;^,  the  whole  of  this  distance,  except  ten  thousand 
five  hundred  and  four  miles. 

Since  the  first  of  July,  1823,  the  transportation  of  the 
mail  has  been  increased  four  hundred  and  ninf  ty  -five 
thousand  one  hundred  and  eighteen  miles  per  anntim* 
(Mfthia  distance,  it  will  be  conveyed  in  stages  three  hun- 
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dred  amd  seYcnty-lbur  thousand  two  bundred  and  seven- 
ty miles. 

This  transportstion,  computed  at  the  lowest  price  for 
\vbich  similar  service  is  performed*  will  aroouni  to  the 
sum  of  thirty  thousand  dollars  annaally.  When  to  this 
sum  is  added  the  deficiency  of  receipts  to  meet  the  ex- 
penditures for  the  year  ending  on  the  1st  April*  1823, 
&nd  the  probable  excess  of  receipts  for  the  present  year, 
above  the  expenditures,  the  improvement  of  the  opera- 
lions  of  the  aepartment  will  appear. 

Fortheaboi'e  service. 

Deficiency  of  receipts  to  meet  the  ex* 
penditures  for  the  year  endinr  on  the  tft 
April,  1823, 

Probable  amount  of  receipts  for  postage 
the  present  year,  above  the  current  ex- 
penses, 


$30,000  00 


55,540  39 


15,000  00 


100,540  39 
From  this  statement,  it  appears  that  the  condition  ot 
the  department  has  been  improved,  in  comparison  with 
the  >  ear  ending  on  the  first  of  April,  1823,  by  a  reduc- 
tion of  expenditure  and  increase  of  receipts,  one  hun* 
dred  thousand  five  hundred  and  fbrty  dollars  and  thirty- 
nine  cents  per  annum. 

The  advantages  from  the  arrangement  adopted  respect- 
ing newspaper  postage  have  not  been  fully  developed,but 
it  has  been  ascertained,  that  the  receipts  from  that  item 
have  been  increased  at  the  rate  of  about  twenty-five 
thousand  dollars  per  annum. 

Unremitti.%1  exertions  have  been  made  to  collect  the 
balances  due  to  the  department.  Within  the  past  year, 
many  suits  have  been  brouf^ht  and  judgment  obtained. 
In  many  cases,  where  judgments  have  been  obtained  on 
accounts  of  long  standing,  the  delinquent  Postmasters 


extent*  so  as  to  remove  all  obstrucUons  to  the  trampo:! 
ation  of  the  mai^t  it  was  deemed  important,  before  iti 
commcncemeptof  the  work,  to  ascertain  the  natufen 
extent  of  those  obstructions.  This  was  done  h)  rj 
person  appointed  to  make  the  repairs;  and  in  mikq 
them,  streams  of  water,  which  were  occasionally  rcvtb 
ed  impassable  to  the  mail,  by  high  water,  were  bhd^J 
and  stamps,  which  were  also  sometimes  impa«ul{ 
were  cause-waved.  The  work*  it  is  believed,  has  bte 
faithfully  executed,  and  at  such  places  on  the  route  i 
most  required  it. 

Afler  the  work  was  done,  the  money  was  paid,  oniJi 
valuation  of  two  practical  men,  who  were  recoinaie'i 
ed  to  the  depaKment  as  well  qualified  for  that  purpc<a 
rhey  were  instructed  to  examine  minutely  the  oarj 
in  Which  the  work  had  been  performed,  with  a  Tics  i 
its  permanency  and  the  object  designed,  and  \o  repa 
what  sum  would  be  a  reasonable  compemsation  for  it. 

The  balance  of  the  appropriaUen  which  reini:i»<!i 
expended,  will  be  applied  in  making  some  additios 
repairs  during  the  present  winter. 

I  have  the  honor  to  be,  most  respectfully,  your  ui 

dient  servant, 

JOHN  U'LEAN 

The  Prendent  of  the  <7.  Staiee. 


REPORT  OF  THE  POSTMASTER  GENERAL 

On  the  subject  of  the  mo$t  pracHcable  FostRo^ 
from  New  Orletms  to  ff'iuhington  City, 

Post-Ofpic«  DsPAaTjrKJrr, 

ISth  December,  1824. 

Srm  !  In  obedience  to  a  resolution  of  the  Senile  oji 

United  States,  adopted  at  their  last  session,  requi^' 

the  Postmaster  General  to  report  to  the  •*  Scnit*.  it  'J 

and  their  sureties  have  been  Ibund  insolvent,  and  the  I  present  session,  the  most  practicable  post  niafe  tp: 

r„.u  u»...  . 1 ...I  1...  .u.  J .  I  ^^^  Orleans  to  Washington  City,'*  I  have  the  bonor^ 


costs  of  suit  have  been  consequently  paid  by  the  depart- 
ment. To  avoid,  as  far  as  possible,  a  useless  expendi- 
ture of  this  kind,  the  Attorney  of  the  United  States  is 
now  requested,  when  an  account  of  some  years  standing 
IS  sent  to  him  for  coliection,  not  to  commence  suit,  if,  on 
inquiry,  h  e  shall  find  that  the  principal  and  his  surety 
art- insolvent.  To  issue  process  in  such  a  case,  wovl^ 
subject  the  department  to  a  bill  of  costs,  without  answer- 
ing sny  valuable  object  to  the  public.  In  a  short  time, 
all  demands  against  delinquent  Postmasters  will  be  in 
suit,  where  there  exists  any  probability  that  more  than 
the  costs  can  be  collected. 

The  improvement  which  has  been  msde  in  the  reve 
nue  of  this  department,  for  the  past  year,  authorizes  the 
opinion  that  it  will  be  able  to  meet  an  increased  expen- 
diture, by  aflR)rding  additional  mail  accommodations  on 
established  routes,  or  by  transporting  the  mail  on  new 
routes,  which  Congress  may  think  proper  to  establish. 

There  are  many  routes,  now  in  operation,  which  re- 
quire a  greater  expenditure  than  any  advantage  arising 
to  the  public  would  seem  to  justify.  If  tliese  were  dis- 
continued, and  other  routes  of  more  genersl  utility  esta- 
blished, the  public  convenience  would  be  greatlv,  pro- 
moted, without  adding  to  the  expenditure  of  the  de« 
partment.  A  judicious  revision  of  the  mail  routes,  and 
of  the  law  regelating  the  Post  Office  Department,  will 
enable  it,  in  a  very  short  time,  not  only  to  send  the  mail 
into  every  populous  neighborhood  of  the  Union,  but  to 
give  every  accommodation  which  may  be  desirable*  to 
the  important  commercial  posts. 

The  money  lately  appropriated  by  Con^ss  to  repair 
80  much  of  the  mail  route,  from  Nashville  in  Tennessee, 
to  New  Orleans,  as  passes  through  the  Indian  country,  and 
which  was  placed  by  your  direction  at  the  diposition  of 
this  department,  has  been  applied  to  the  object  intend- 
ed, except  five  hundred  and  ninety  dollars  and  six  cents. 
As  a  small  sum  of  money  was  to  be  expended  in  re- 
pairing a  road  of  great  leng^,  and  as  the  public  inter- 
est required  that  the  repairs  should  he  made  th^  whole 


state,  that  the  route  on  which  the  mail  has  been  t>M 
ported,  for  several  years  past,  from  this  City  to  New  « 
leans,  is  by  the  way  of  Fredericksburg  and  Abin^mt 
Virginia ;  Knoxville  and  McMinville,  in  Tenncssff 
Huntsville,  Rushville,  and  Pikevillc,  in  Alsbanu;(s 
lumbus,  Jackson,  Fort  Gibson,  Washington.  Mtc^eJ 
and  WoodviUe.  in  Mississippi  j  thence,  by  St  FTtr^ 
ville  and  Baton  Rouge,  to  New  Orieans.  Td» 
is  estimated  to  be  1,380  mUes,  and  requires  a  tiaveJ 
24  days. 

The  military  road,  as  it  is  called,  from  Colurabtti,  '^ 
Mississippi,  to  Madisonv'Ole,  in  Louisiana,  is  on  narir 
direct  line  from  the  former  to  New  Orieans,  and  ffl« 
nearer  thsn  the  road  by  the  way  of  Washm^on>* 
Natchea     But  this  road  is  represented  to  be  soiiua 
out  of  repair,  as  to  render  the  regular  transporiation  ^ 


the  maU  upon  it  impracticable.  The  bridges  and  c.tai 
ways  have  fallen  into  decay  and,  in  many  P**^*» "  ^ 
tire  space,  opened  for  the  road,  has  become  tuta 


young  gsowths  of  timber.  . .  ^^i 

Some  years  since,  a  contract  was  made,  oy  »"•» 
partment,  to  transport  the  mail  to  New  Ontvni, 
this  City,  by  Salisbury,  in  North  Carolina ;  Spsrt«nJ["^ 
in  South  CaroUna;  Athens  and  Fort  Hawkms,  m  ^«= ' 
gia ;  and  Fort  Stoddart,  in  AUbama,  the  distance  J  »* 
computed  at  1260  miles.    But  there  were  so  man)^^^ 
structions  on  this  route,  arising  from  streams  o        1 
and  other  causes,  that  it  was  found  imprscticaDic  w  k 
form  the  contract,  and  it  was  abandoned  ^^ 

There  is  a  mail  route  from  KnoxvUle.  in  Tenn^^^^ 
the  way  of  Kingston,  in  the  ssme  state  i  ^'-^^^jni, 
Cahawba,  and  St.  Stephen's,  in  Ahibams,tx)N«^  ^  ^^ 
which  makes  the  disUnce  from  Wsshingwo  ' 
pUce,  1,222  miles.  But  the  obstructions  on  tD»  ^  ^ 
are  known  to  be  nearly  as  great  as  on  the  »«»«  • 
way  of  Athens  and  Fort  Hawkins.  ---« tfaroog'^ 

The  post  route  to  New  Orieans,  which  P*"3  .t  UI^ 
the  capitiOs  of  the  Southcni  ytot^i,  is  evtia^teos^  r 
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uIfs,  TbiidiBtance  ntiicbt  be  reduced  to  1,100  milet, 
nn^BierdcmtionMroina  direct  line.were  iiuulcittun 
Dulj  benecemuy  to  obtun  good  ground  fjri  roadiand 
1  pus  Ihraufrh  Iticbmoid,  Rakig^  Columbia,  and  Mii 
idgetille ;  asd  tlwnce  by  Cowela  and  Bl.  Stephen'i  to 
ew  Orleini.  A  part  of  the  Alabama  and  Huaiaiippi 
oil,  acd  the  mail  from  the  aouth  to  New  Orieaiii,  u 
iDsportf-a  un  Ihii  route.  But,  in  the  winter  and  iprinf; 
MvinB  oflbe  year,  the  nunveroui  Mreami  of  vater  over 
hich  ihcrc  are  neither  bridnt  nor  ferries,  present  in- 
irmountible  obttaclea  to  the  regular  and  repid  traiM' 
issiaaof  the  mail  on  this  route. 
On  »  direct  line  from  Wuhinj^n  to  New  Orleans, 
le  diiunce  ia  960  miles.  TItis  line  panes  ne*r  Wir- 
iiiioii,  Chirkilteirille,  Leiington.  Big  l.ick,  Grayson 
aurlHouie,  in  VirRiniB  i  Ashrille,  in  North  Carolina  ; 
lencc,  thmugii  the  Indian  country  by  Cahswba  and  SL 
Mphrns,  in  Alabama,  to  Pearlcon,  near  Lake  Borj^ie  ; 
wnce  to  New  Orleans. 

The  onrthvitem  part  of  North  Carolina,  thmuffh 
hich  ttiii  line  passes,  ii  so  mouiitunous  as  to  render  a 
c'ijition  to  the  south  -r  north,  in  constructing  a  road, 
idiipenoible.  A  deviation  to  the  norlti,  so  u  to  avoid 
Kinounlains,  will  pass  by  or  near  Folherinf^y,  Wytbe 
cnirl-huiHe,  Chrislianaburg,  and  Abingdon,  in  Virginia; 
"uivillr,  in  Tennessee  ;  thence,  through  thcTeiinel- 
.■e  \i\\ty,  by  Cihawba,  to  New  Orleans,  cm  nearly  ■ 
rm  direciion.  Thrs  route  is  estimated  al  1,056  miles, 
icluiltn^  irn  per  cenL  for  the  vari;ition  fn>m  a  itraig^ht 
ne.  Imm  Washington  to  Knoiville  ;  thence  to  New  Or- 
'ing^  and  a  beLevcd  to  be  the  nearest  direction  practi- 
>bie  tar  i  post  road  from  Wsshineton  lo  I4ew  Orleans. 
■he  vsriition,  so  ai  to  pass  by  Knoiville,  would  not  in- 
»aK  the  distance  more  than  six  miles.  A  deviation  to 
IF  xiuih,  to  o  to  avoid  the  principal  mountains,  would 
'WKcir  Salem,  in  Nmlh  Carolina,  Greenville,  in  !^outb 
volini,  ind  Athens,  in  Georgia.  This  route  would 
pt  vtT),  al  any  one  point,  more  than  60  miles  from  a 
mci  line,  and  would  not  increase  the  distance,  by  a 
1)'  piuing  through  the  above  places,  more  than  seven 

The  route  by  the  wav  of  Warrenton,  Abingdon,  and 
-nuiville,  afTordi  grvat  facilities  for  the  construction  oi 
m^J  road.  Through  Virginis  and  TennesMc,  the  ms- 
^riali  are  abundant  for  the  formation  of  a  turnpike  ) 
ixl  Ihroiigh  tbc  states  of  Alabama  and  Hirauippi,  il  U 
thetecl,  from  information  which  hai  been  obtained,  that 
(■opart  of  the  Union  Can  an  artificial  road  of  the  fume 
tnph,  he  constrticted  at  lew  expenae.  On  this  part  of 
«  Toule,  the  general  face  of  the  coaotty  .to  level,  «nd 
M  nil  well  adapted  to  the  formation  of  a  solid  roatL 
oiii«  mformation  has  been  communicated  to  this  De- 


<*d  Here  made,  in  tbii  direction,  to  New  Orleana,  the 
ml  eoiild  be  transports]  to  that  place,  -Ihim  tbii  city, 
"  fl"en  dan.  If  the  road  wore  to  psss  through  iht 
fpiuls  of  Virntiia,  North  i.«Mlina,  South  Carolina,  and 


The. 


.^.,„,c  uu  wluch  the  mail  ii  now  tranaportea  to 
j^e*  Orleuii,  although  more  circuitoas  t ban  some  others, 
"'be  prrient  contUtion  of  the  roads,  is  the  safest  and 

"      ^*'"*  "*  '"*"y  ob«rueti»n»  on  it,  but  they  are 

a  oumerotis  than  on  any  other.  Greater  celerity  and 
«v  are  given  to  the  nuul  on  this  route,  than  could  be 
iiro".*  "  °"  ■"'  other,  lo  New  Orleans,  and  it  passri 
/""Kb,  and  supplies,  many  important  towns  and  vil- 

InV"   *'^'''^^  KWiei  parts  of  the  country. 
niii        *'nler  and  spring  seasons  of  the  year,  the 

"'on  this  rwie,  as  on  alT  others  in  the  same  parts  of 
^  eouniry,  ja  sometimes  entirely  obstructed  by  high 
j,,A"'*n4»henthia  is  not  the  case,  it  isfrequenlly 
hrou  jJ'J"'*^  by  the  mail  horws  swimming  creeps  and 
;.~  ^  '•■smtia  of  con^derable  extent.  The  (tiction 
XareiMiit  of  the  niiul  hone%  ii  ceruia  to  dea- 


toiDihe 


troy  all  newapaprrs  that  become  wel,  .,,.1  nul  ujifrc- 
quently,  letteia  are  much  obliterated.  t\  hen  the  mail 
isaconsidervble  time  immersed  in  v:>lt^r,  aj  has  ofico 
been  the  case  on  thi)  route,  it  is  impossible  In  secure  it 
perfectly  from  injury. 

The  Department  now  paj*  at  the  nie  of  fifiv.two 
dollars  and  seventy-UX  cents  k  mile  for  tlif  transporta- 
tion of  the  mail  three  trips  in  each  week,  in  .N'l  n  Hrkms. 
On  a  good  turnpike  road,  it  could  be  c(ii.i'<'\  r.)  iu  i,  ^mga 
aa  often,  and  in  lesa  than  half  tbe  time,  ,i!  rlieiimeei- 
penae.  And  what  is  a  most  imporiani  considelalion, 
the  utmost  aecurity  would  be  given  lo  the  mail  bj  such 
a  transportation,  and  a  very  conuderable  increase  to  the 
receipts  of  the  department. 

I  have  the  honor  to  be,  respectfiilly,  your  obedient 
servant,  JOHN  UcLEAH. 

Hon.    JOR>  GutLlKD. 


ANNUAL  TRBASURY  BEPOTIT. 

Tbkasuht  Dkpahtmekt. 

Dtcnitber  31,  IS34.' 
SiR!  I  h&ve  the  honor  to  transmit  a  Ileport, 
prepared  in  obedience  to  the  "  Act  suppleuertt- 
Arjr  to  the  Mt  to  establUh  the  Treasury  De- 
partment.'* 

I  have  the  honor  to  be,  with  great  respect,  sir, 
your  obedient  servant, 

WM.  H.  CRAWFORD  i 
Hon.  Spbakbr 
oflhelinaeqfBgirtaaUtlioei. 

REPORT. 
In  nbedienee  to  the  t&rections  of  the  "  Act  sapple- 
mentaiy  to  the  act  to  ettabltsh  the  Treasury  Depart- 
ment," the  Secretary  of  the  Treasury  respectliiUy  sub- 
mits the  foUowin^  Report: 

I.    ^f  the  PvbUc  Revemit  and  Bxpeniilure  for 
theyear»\&~2&andl&m. 


ViZ! 

Customs  19.083,433  M 

Public  Unds  916,923  10 

Dividends  on  stock  in  the 
Bank  of  the  U.  SUtM        330,000  00 

Arrears  of  iijtemal  duties 
and  direct  tax,  and  in- 
ciden'al  eipenwa  131,951  69 

Repayments  of  advances 
made  in  the  War  De- 
partment, for  services  or 
supplies,  prior  to  Ist  Ju- 
ly, 1816  53,r5B  03 


'ich  the  balance 
asury  on  the 
1st  January,  1823,  of       i^7.4Sr  55 


TL 


An  aggregate  of  24,778,®3  81 

The  actual   expenditures   dtuing   the 
year  1823,  amounted  to  lJ,314,iri  00 

Civil,  diplomatic,  and  mis- 
ceUuieeiu  2,023,093  99 


id 
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izi  :)if  ireavtc^  to  be  held  witii  t  e  retjiote  trioes  on  the 
Missouri  by  CommissiotierA  to  be  appointed  by  tbe  Pre- 
Biclent^  and  to  be  accompanied  bv  a  military  escort.  Tbe 
Commiftflioners  have  been  appointed,  (General  Atkin- 
son and  Major  O'Failon,  the  Afj^cnt  on  the  Missouri,) 
end  measures  adopted  to  cariy  the  provisions  of 
the  act  into  effect,  as  soon  in  the  spnni^  as  the  sea- 
son will  admit.  It  is  believed  that  much  rood  will  re- 
sult from  the  measure,  by  g^vinp^  increased  security  to 
our  citizens  and  trade  in  that  remote  region  ;  but  it  is 
feared  (liat  nothing  short  of  permanent  military  posts 
^ill  afford  complete  security  to  either: 

The  appropriation  of  the  sum  of  $10,000,  annually,  for 
the  civilization  of  the  Indians,  is  producing  vey  benefi* 
cial  effects,  by  imptoving  the  condition  of  the  various 
tribes  in  our  neighborhood.  Alrendy  32  schools  are  es- 
tablished in  the  Indian  nations,  and,  for  tlie  most  part, 
art*  well  conducted,  in  whicbV  during  the  present  year, 
916  youths  of  both  sexes  have  been  mstructed  in  read* 
ing,  writing,  arithmetic,  and  all  of  the  ordinary  occupa- 
ticMia  ol  life.  So  large  a  body  of  well  instructetl  youths,  of 
whom  several  hundred  will  annually  return  to  their 
homes,  cannot  fail  to  eflect  a  beneficial  change  in 
the  condition  of  this  unhappy  race. 

The  acts  making  appropriation  for  the  repairs  of  Ply- 
mouth beach,  the  improvement  of  the  entnAiice  into  the 
harbor  of  Presqu'  Ul«,  on  Lake  Erie,  and  of  the  naviga> 
Uon  of  the  Ohio  and  Mississippi,  claimed  the  early  atten- 
tion of  the  Department.    ^ 

The  execution  of  the  two  first  of  these  works,  was 
placed  under  the  superintendence  of  oHlcers  ot  the 
corps  of  engineers.  Tbe  first  is  nearly  completed,  and 
preparatory  arrangements  have  been  made  for  the  early 
execution  ot  the  second.  An  officer,  also,  of  the  corps, 
was  assigned  to  the  execution  of  the  act  for  the  improve- 
ment of  the  navigation  of  the  Ohio,  so  far  as  it  autht>- 
rised  an  experiment  to  be  made  in  removing  tbe  sand 
bars,  which  obstructed  the  navigation  of  that  river.  The 
officer  Was  prepared  to  make  the  experiment,  but  the 
river  remained  too  full,  during  the  Fall,  for  a  fui-  trial. 
Under  the  other  provisions  of  the  act  directing  meabures 
to  be  taken  to  remove  the  snags,  sawyers,  and  planters, 
which  obstnict  the  navigation  of  the  Ohio  and  Mississip- 
pi, a  contract  has  been  formed,  witli  a  gentleman  expe- 
rienced in  their  navigation,  to  free  both  of  those  rivers 
from  all  buch  obstructions,  in  conformity  with  the  provi- 
sions of  the  act,  for  the  sum  of  $60,000,  to  be  paid  on  the 
execution  of  the  work.  In  the  contract  it  isstipuUted, 
that  it  shall  be  executed  under  the  superintendence  and 
inspection  of  an  ofRcer  of  the  Corps  of  Engineers. 

In  order  to  cany  into  effect  the  act  of  Congress,  of  the 
oOtli  April  Ust,  authorizing  the  President  '*  to  cause  the 
necessary  surveys,  plans,  and  estimates,  to  be  made,  of 
the  routes  of  such  roads  and  canals,  as  he  may  deem  of 
national  importance  in  a  commercial  or  military  point  of 
view,  or  necessary  to  the  transportktion  of  the  public 
mail,*'  a  board  was  constituted,  consisting  of  General 
Bernard  and  Colonel  Totten,  of  tlic  Engineer  Corps,  and 
John  L.  Sullivan,  an  experienced  civil  Engineer.  It  be 
came  nec^ssary,  in  giving  orders  to  the  board,  under  tbe 
act,  to  determine  what  mutes  for  roads  and  canals  were 
of  '^national  importance,"  in  the  views  contemplated  by 
the  act)  as  such  only  as  the  President  might  deem  to  be 
of  that  description  were  authorized  to  be  examined  and 
surveyed.  In  deciding  this  point,  it  became  necessary 
to  advert  to  our  political  system,  in  its  distribution  ot 
powers  and  duties  between  the  general  ami  the  state 
Governments.  In  thus  regarding  our  system,  it  was 
conceived  that  all  of  tliose  routes  of  roads  and  canals, 
which  might  be  fairU  considered  as  falling  within  the 
province  of  any  particular  state,  however  useful  thry 
might  be  in  a  commercial  or  political  view,  or,  to  the 
transportation  of  the  mail,  were  exckided  from  the  pro- 
Visions  of  the  act.  The  states  have  important  duties  to 
peifortDy  in  facilitating,  by  means  of  roads  and  canals. 


commercial  and  political  intercourse  among  the*r  r. 
zens ;  and  within  the  spheres  of  these  dutiv%  Oir>  vt 
more  competent  to  act   than  the  General  Govpniuiein , 
and  there  can  be  no  rational  doubt,  but  that,  auithe  ro 
pulation  and  capital  of  the  several  states  incrrasf,t)KK 
powerful  means  of  developing  their  resources  wii!  :r 
ceive  from  their  respective  Legislatures  due  attent.' 
But  as  numerous  as  this  class  of  improvement  it,  ani! 
portant  as  it  may  be  to  the  General  Govemmrnt,  in '  * 
discharge  of  the  various  dutfes  confided  by  the  con^i. 
tion  to  it,  there  are  other  improvements,  not  cm.y  ■ 
bended  in  it,  of  a  more  general  character,  which  .•* 
more  essentially  connected  with  the  performance  n\  r- 
duties,  while  they  are  less  intimately  eonnected  ^  • 
those  belonging  to  the  state  governments,  and  less  «>> 
in  their  power  of  execution.     It  is  believed  liiat  t^  > 
class,  and  this  only,  was  comprehended  in  tlie  provl«n  i ; 
of  the  act.    In  projecting  the  surveys  in  this  view  o:  ' ' 
subject,  the  whole  Union  must  be  considered  as  one,  jV 
the  attention  diiected,  not  to  those  roads  and  c;iri' i 
whiehmay  facilitate  intercourse  between  parts  of  !>* 
same  state,but  to  those  which  may  bind  all  of  the  \>uxi*" 
l^etlier,  and  the  whole  with  the  centre,  thereby  faci.  *: 
ting  commerce  and  intercourse  among  the  stntts  ^' 
enabling    the    government    to  duseminate   pron^ ' 
through  the  mail,  information  to  every  part,  ami  tut' 
tend  protection  to  the  whole.    By  extending  tlio^e  i'  • 
cipleM,  the   hne  of  eommiitiicatioit  by  roads  and  ca  -^ 
through  the  states,  the  General  Government,  iii^itic  i 
interfering  with  the  state    governments    within  i'  ' 
proper  spheres  of  action,  will  afford    (parti culrl)  ' 
those  states  situated  in  the  interior,)  the  only  meart^  J 
perfecting  improvements  of  aimilnr  description,  «i^i^ 
properly  belong  to  them. 

These  principles  being  fixed,  it  only  remsined  toir 
ply  them  to  our  actual  geographical  pooition,  to  dei:-^ 
mine  what  particular  routes  were  of  "  national  iir.,  ;' 
tance,"  and  which,  accordingly,  the  board  shoul  1  ^e  :* 
reeled  to  examine,  in  order  to  cause  surveys,  plani,  »■ ' 
estimates,  to  be  prepared,  as  directed  by  the  set. 

The  first  and  most  important,  was  conceived  to  be  t'".f 
route  for  a  canal  extending  from  the  seat  of  governir  '. 
by  the  Potomac,  to  the  Ohio  river,  and  thence  to  La- 
Erie ;  and.  accordingly,  as  soon  as  the  boanl  was  oip  ' 
zed,  it  was  ordered  to  examine  and  cause  this  impor'  - 
route  to  be  surveyed.  Dr.  William  Howard  and  Mr.  Ji*" ' 
Sbriver,  both  of  whom  were  well  acquainted  «i'i<"^ 
localities  of  the  route,  were  associated  as  assistants  ^'^ 
the  board.  Two  topographical  brigades  (all  that  c(^  ■  ^' 
be  spared  from  the  survey  of  the  coast,  for  die  puq"^'' 
of  fortification,)  and  one  brigade  bf  surveyors,  under  M'- 
Shriver,  were  placed  under  the  orders  of  the  botrd- 

The  examination  of  the  route  was  completed  in  K 
tember;  but  the  survey  will  not  be  finished  till  the  nt^ 
season.    That  part  of  it,  however,  which  is  most  »P''^ 
eating,  the  section  of  the  summit  level  of  the  Alle^l'^'  ' 
including  its  eastern  slope,  is  completed,  whicli. ''  \ 
hoped,  will  enable  the  board  to  determine,  duiin;: '  'j 
present  winter,   on  the    practicability  of  the   pnv ' 
Should  it  prove  practicable,  its  execution  would  be  ot    | 
calculable  advantage  to  the  country.    It  wouki  bir«i  i 
gether,  by  tlie  strongest  bond  of  common  inter?*'  >'  ^ 
security,  a  very  large  portion  of  this  Union  :  but,  in  on'' 
fully  to  realise  its  •*  im|rortance  in.  a  national  P"".^J  | 
view,"  it  will  b*-  necessary  to  adrert  to  some  ot  Jtf 
more  striking  geographical  features  of  our  counlr)-  ^ 

The  United  States  may  be  considered,  in  a  ffei  gra" 
cal  point  of  view,  as  consisting  of  three  distinct  p*'"^*: ''' 
which  the  portion  extending  along  the  shores  of  the  « - 
lantic,  and  back  to  the  Alleghany  mountMins, constiti^ ' 
one  ;  that  lying  on  the  Lakes  and  the  St.  Lawrenrc  a- 
ther;  and  that. watered  by  the  Mississippi,  indudmi: '^ 
various  branches,  the  othf  r.  These  several  po^*'**'  ^  ''^ 
very  distinctly  mark-d  by  well  defined  lim  «,  »'"'  ^''' 
naturally  but  little  connexion,  particularly  in  s  commc- 
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:a.  point  o(  view. .  It  is  only  by  aitifici&l  means  ol'  com- 
?«niCAtton  that  this  natural  separatiim  can  be  overcome; 
>  effect  which  much  hat  already  been  done.  The  grtat 
4^iuii  o^  New-York  firmly  unites  the  country  of  the  Lakes 
>-ith  the  Atbntic  throuf^h  the  channel  of  the  North  Hi- 
er ;  and  the  National  Road  from  Cumberland  to  Wheel- 
ig-,  commenced  under  the  administration  of  Mr.  JefTcr- 
sn,  unites,  but  more  iroperfecil) ,  the  Western  with  the 
lUantic  slates.  But  the  complete  union  of  these  sepa- 
ite  psirts,  which,  pfeoi^raphicailyi  constitute  our  country » 
i'»  oiiiy  lie  eftected  by  the  completion  of  the  projected 
Anal  to  the  Ohio  and  Lake  Erie,  by  means  of  which  the 
:>'.intr>  lyings  on  the  Lakes  will  be  firmly  united  to  that 
I)  the  Western  waters,  and  both  with  the  Atbntic  states^ 
nd  the  whole  intimately  connected  with  the  centre. 
'Ucse  considerations,  of  themselves,  without  takin^ip  into 
ic'ii-  others,  fairly  brin^  this  g^eat  work  within  the  pro- 
ision  of  the  act  directihg  tht*  surveys ;  but,  when  we 
Ltend  our  views,  and  consider  the  Ohio  and  the  Missis- 
ppi,  with  its  great  branches,  but  as  a  prolongation  of 
le  c;.nal.  It  must  be  admitted  to  be  not  only  of  national 
npurtance,  but  of  the  very  highest  national  importance, 
\  u  commei-cial,raiilitary,und  political  point  of  view.  1'hus 
Dnsidered^it  involves  the  completion  otthe  iiiiprovements 
I  the  navigri^tton  of  both  of  ttiese  rivers,  whicn  has  been 
ommniced  under  the  appropriation  of  the  last  si^ssion 
\  Congress;  and,  also,  canals  round  the  fulls  of  the  Ohio 

I  Louisville,  and  Muscle  Shoals  on  the  Tennessee  river; 
otli  c  f  which,  it  is  believed,  can  be  executed  at  a  modC' 
Me  expense.  With  these  improvements^  the  projected 
uul  wotild  not  only  unite  the  three  great  sections  of 
lir  country  together,  as  has  been  pointed  out,  but  would 
iao  unite,  in  tlie  most  intmiate  manner,  all  of  the  states 
n  the  Lakes  and  the  Western  waters  among  themselves, 
nd  give  complete  effect  to  whatever  improvement  may 
e  made  by  those  states  individually.  The  advantages, 
)  tact,  from  the  completion  of  this  single  work,  as  pro- 
ost'd,  would  be  so  extended  and  ramified  throughout 
kr!ie  i^reat  divisions  of  our  country,  already  containing 
J  larg^e  a  portion  of  our  population,  and  desiined,  in  a 
:v  generations,  to  out-number  the  mi>st  populous  states 
\  Europe,  as  to  leave  in  that  quarter  no  other  work  lor 
iieexecutioQof  the  general  government,  exceptinjg  on- 
F  tiie  extension  of  Cumberland  road  ftom  Wheeling  to 
t.  Louis,  which  is  also  conceived  to  be  of  *'  national  im- 
(onance.** 

The  route  which  is  deemed  next  in  importance  in  a  ni^ 
iot.al  point  of  view,  is  the  one  extendmg  through  the 
ntire  tier  of  the  Atlantic  states,  including  those  on  the 
lUit  of  Mexico.  By  adverting  to  the  division  ot  our 
otintry,  through  which  this  route  must  pass,  it  will  be 
etn  that  there  is  a  striking  difference  in  geographical 
matures  between  the  portions  whicli  extend  south  and 
kortU  of  the  general  government,  including  the  Chtsa- 
)«ake  bay,  with  its  various  arms,  in  the  latler  division. 
n  the  northern  part  of  the  division,  all  of  the  great  rivers 
«m}inate  in  deep  and  bold  navigable  estuaries,  while  an 
opposite  character  distinguishes  the  mouths  of  the  rivers 

II  ilie  other.  This  difference  gives  greater  advantage  to 
mproveroent,  by  canal,  in  the  northern,  and  less  iu  the 
iouthern,  division.  In  die  former,  it  is  conceived  to  be  of 
iij:^  national  importance  to  unite  its  deep  and  capacious 
ia\ii  by  a  series  of  canals;  and  the  Board  was  according- 
y  instructed  to  examine  the  routes  for  canals  between  the 
DeUware  and  the  Hariton,  between  Barnstable  and  Bu2- 
E&rd's  bays,  and  Boston  harbor  and  Narraganset  bay^ 
rhe  execution  of  the  very  important  link  in  this  line  of 
communication  between  the  Delaware  and  the  Chesa- 
peake, having  been  already  commenced,  was  not  com- 
prehended in  the  order.  These  orders  will  be  executed 
i\v  the  Board  before  the  termination  of  the  season.  The 
'fnportant  results  which  would  follow  from  tlie  comple- 
tion oi'  this  chain,  in  a  comm&rciui,  military,  and  political 
point  of  view,  are  so  striking,  that  they  need  not  be 
J«'eil  on.     It  wjul'h  at  all  timi?s,  in  peace  and  war,  af- 


fbrd  a  prompt,  cheap,  and  safe  communication  between 
all  of  the  states  north  of  the  seat  ot  government,  an(l 
greatly  facilitate  their  communication  with  tlie  centre  of 
the  Union.  The  states  of  New  Hampslih^  and  Maine, 
though  lying  beyond  the  point  where  these  improve*- 
ments  would  terminate,  would  not,  on  that  account,  less 
participate  in  the  advantages,  as  thi^y  si-e  no  less  interest- 
ed than  Massachusetts  heraelf,  in  avoiding  the  long  and 
dangerous  passtge  round  Cape  Cod,  which  would  be  ef- 
fected by  the  union  of  Barnstable  with  Buzzard's  bay. 

In  the  section  lying  south  of  this,  none  of  these  advan- 
tages for  communication  by  cunals  exist.  A  line  of  in" 
land  navigation  extends,  it  is  true,  along  nearly  the  whole 
line  of  coasts  which  is  susceptible  of  improvement,  and 
may  be  rendered  highly  serviceable,  particularly  in  war, 
and  on  that  account  may  be  fairly  considered  of  "  nation- 
al importance."  The  Dismal  Swamp  canal,  from  the 
Chesap<;ake  bay  to  Albemarle  Sound,  which  is  nearly 
completed,  constitutes  a  very  important  link  in  this  na« 
vigation.  But  it  is  conceived  that,  for  the  southern  divi-. 
sion  of  our  count  r>',  the  improvement  which  would  best 
ciFecttht  views  of  Cougress,  would  be  a  durable  road, 
extending  from  the  seat  of  government  to  New  Orleans, 
tluvugh  the  Atlantic  states  i  and  the  Board  will  accord-, 
ingly  receive  instructions  to  examine  thfe  route  as  soon 
as  the  next  season  will  permit. 

The  completion  of  this  work,  and  the  line  of  canals  to 
the  North,  would  unite  the  several  Atlantic  states,  in- 
cluding those  on  the  GuH,  in  a  strong  bond  of  union, 
and  connect  the  whole  with  the  centre,  which  would 
also  be  united,  as  has  been  shown,  with  those  on  tlie 
Lakes  and  the  Western  waters,  by  tlie  improvement 
projected  in  that  qua'ter. 

I'hese  three  great  works,  then,  the  canal  to  Ohio  and 
Lake  Erie,  with  the  improvenient  of  the  navigation  of 
the  Ohio,  Mississippi,  and  the  canal  round  the  Muscle 
Shoal ;  the  series  of  canals  connecting  the  bays  north  of 
the  Seat  of  Government,  and  a  durable  road  extending 
from  the  Seat  of  Government  to  New  Orleans,  uniting 
the  whole  of  the  Southern  Atlantic  States,  are  conceiv- 
ed to  be  the  most  important  objects  within  the  provi- 
sions of  the  act  of  the  last  session.  The  beneficial  ef- 
fects which  would  flow  front  such  a  system  of  improve- 
ment would  extend  directly  and  immediately  to  every 
state  in  the  Union  :  and  the  expenditure  that  would  be 
requirt- d  fur  its  completion,  would  bear  a  fair  proportion 
to  the  wealth  and  population  of  the  several  sections  of 
country,  at  least,  as  they  will  stand  a  few  years  hence. 
When  completed,  it  would  greatly  facilitate  commerce- 
and  intercourse  among  the  states,while  it  would  afford  to 
the  government  the  means  of  transmitting  information 
through  the  mail  promptly  to  every  part,  and  of  giving 
effectual  protection  to  every  portion  of  our  widely  ex- 
tended country. 

There  are  several  other  routes  Which,  though  not  es- 
sential  to  the  system,  are  deemed  of  great  importance  in 
a  commercial  and  military  point  of  view,  and  which  the 
board  will  receive  instructions  to  examine.  Among 
these,  the  most  prominent  is  the  connexion,  where- 
ver it  may  prove  practicable,  of  the  Eastern  and 
Western  waters,  through  the  principal  rivers dischurging 
tjiemselves  into  the  Atlantic  and  the  Gulf  of  Mexico  :  for 
example,  the  Alabama  and  Savannah  rivers  with  the 
Tennessee,  James  river  with  the  Kenhawa,  and  the  Sus- 
quehannah  with  the  Alleghany  ;  which  last  will  be  more 
particularly  adverted  to  in  a  subsequent  part  of  the  re- 
port. I'o  these,  we  may  add,  the  route  from  I^akc 
Champlain  to  the  St.  Lawrence,  and  from  the  river  St. 
.loim,  across  Florida  Neck,  to  the  Gulf  of  Mexico.  They 
ure  both  deemed  important ;  but  the  latter  particularly 
so.  Should  it  prove  practicable,  its  beneficial  effects 
would  be  great,  coinprchensthle,  and  durable.  I'iie 
whole  of  the  Atlantic  and  Western  states  would  deepH' 
parrake  in  its  advantages.  Besides  the  facility  of  inter- 
course which  it  would  allbrd  between  those  s'ates.  Our 
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aggrefcate.  Upon  the  whole,  therefore,  it  is  believed 
that  the  revenue  derived  from  imports  wiU  be  increased 
by  the  operation  of  the  new  tariff  in  a  ratio  nearly  equal 
to  that  in  which  it  is  t-stiroated  to  have  been  incre^ed 
during  the  third  quarter  of  the  present  year  in  the  ports 
above  mentioned— or,  about  7^  per  cent.  This  in- 
crease, however,  will  produce  less  augmentation  in  the 
actual  receipts  into  Xbe  Treasury  during  the  year  1825 
than  in  subsequent  years. 

With  these  views  of  the  subject,  the  receipts  into  the 
Treasury,  during  the  year  1825,  are  cftimated  as  fol- 
lows: 

Customs  820,000,000 

Lands  1,000,000 

Bank  dividends  350,000 

Miscellaneous  and  incidental  150000 


Making  together  21,500,000 

And  the  residue  of  the  loan  au- 
thorized by  the  act  of  26th  of 
May  last  12,450,000 

?arming  an  aggregate  of 23,950,000 

The  expenditures  of  the  year  are  estimated  as  follows  : 

Civil,  diplomatic,  and  Miscella- 
neous 11,685,026  76 

Military  service,  including  for- 
tifications, ordnance,  Indian 
Department,  Revolutionary 
and  Military  pensions,  arm- 
ing the  militia,  and  arrear- 
ages prior  to  the  1st  of  Janu- 
ary, 1817  5,013,283  60 

2!iaval  servicCt  including  the 
gradual  increase  of  the  navy  3,044,789  31 

Public  debt,  including  a  pay- 
ment of  $7,654^570  93  of 
priftcipti                           11,962.068  97 
Making  together  21,705,163  64 

Whicb  win  leave  ia  the  Treasury,  on  the 

1st  of  January,  1826,  after  satisfying  all 

the  demands  of  the  year  1825,  a  surplus 

estimated  at  $2,244,836  36 

On  the  first  of  Janaary,  1826,  a  lai^  amount  of  debt 
incurred  by  the  late  war,  viz:  ^19,500,000  of  the  six  per 
cent,  stock  of  the  year  1813,  will  be  redeemable.  As  it 
is  not  probable  that  the  surplus  means  of  the  year  1826 
will  more  than  equal  the  amount  of  the  sinking  fun'i  for 
that  year,  only  27,000,000  of  that  stock  can  be  discharg- 
ed out  of  the  ordinary  revenues  of  the  year.  On  the  1st 
of  January,  1827,  the  6  per  cents  of  1814,  another  por- 
tion of  the  war  debt,  amounting  to  $13,000,000,  will  be- 
come redeemable ;  and,  in  that  year,  also,  it  is  probable 
that  not  more  than  $7,000,000  of  the  principal  can  be 
discharged.  There  will  then  remain  in  those  two 
years  $18,000,000,  which  cannot  be  paid  out  of  the  reve- 
nue of  those  two  years.  In  1828,  the  amount  of  principal 
redeemable  will  probably  not  exceed  the  means  of  the 
Treasury.  In  the  years  1829  and  1830,no  part  of  the  public 
debt  isredeemable,and,in  1831,  less  than  $19,000.  Policy 
would  seem  to  suggest  with  a  view  both  to  the  conve- 
nience of  the  government  and  the  advantage  of  the  com- 
munity, that  the  excess  of  debt  which  cannot  bedischar- 
Ij^ed  in  1826  and  1827,  should  be  tlirown  m  equal  por- 
tions upon  those  yean  in  which  nothing  is  payable.  For 
the  present,  however,  it  may  be  sufficient  to  confine 
such  an  arrangement  to  the  excess  of  the  year  1826. 
From  the  state  of  the  money  market,  and  the  liigh  credit 
of  the  Government,  no^  doubt  is  entertained  that  the 
$12,00  >,000  required  to  provide  for  the  excess  of  the 
debt  on  the  1st  of  January,  1826,  may  be  borrowed  at 
5  per  cent,  reimbursable  in  1829,  and  1830.  And,  if 
such  un  arrangement  is  approved,  it  is  respectfully  pro- 
posed that  aaUiority  be  given  by  law  for  that  purpose.      I 


jw  .'f, 


The  same  object  mig^  perhaps,  be  accolnpUsh^ 
an  exchange  of  the  stock  redeeiiisible  on  th«  1st  J. 
nuar>',  1826,  for  a  5  per  cent,  stock,  redeemable  ir>  \K 
and  1830.     But,  it  is  believed  that  better  t^rms  ib»  ^ 
obtained  by  a  loan.     A  propOMl  for  a  loan  inTitcs  r^ 
petition  from  all  the  moneyed  capitalists,  including! 
Bank  of  the  United  States :  whereo  an  exchinjr: 
stock  confines  the  demand  for  die  new  stock  to  >-j 
holders  of  the  old  stock,  who  constitote  notonlj  a  i^ 
portion  of  the  capitalists,  but  a  portion  intrruitf.  j 
preventing  the  accomplishment  of  the  exchange.  Mi; 
over,  the  experience  of  the  government,  during  tH^  ^ 
two  years,  justifies  the  preference  for  a  loan,  fn  l5^ 
law  was  passed  authorizing  an  exchange  of  $2h,QU,j 
Of  the  7  per  cents,  and  of  the  6  per  cenu  of  th-  s^ 
1812,  '13,  *14»  and  '15,  for  a  5  per  cent  stock,  rede 
ble  in  the  years  1830,  '31,  '32,  and  '33,  and  only  $56 
were  exchanged :  and,  under  the  act  of  (foe  lasi  »^ 
authorizing  an  exchange  of  15,000,000  dollars  of  t^ 
per  cents  of  1813.  only  $3,308,307  45  were  exc^iar^ 

Should  the  suggestion,  herein  ofTered,  be  aJoptn  .ti 
disposing  of  the  excess  of  debt  redeemable  in  1826  A 

1827,  the  amount  of  public  debt,  redeemable  in  eaa 
year,  will  be  as  follows : 

In  1825,  $7,654,570  93  of  6  per  cents. 

1826,  7,002,356  62        6  per  cents. 

1827,  7,001,437  63        6  per  cents. 

1828,  9,490,099  10        6  per  cents. 

1829,  6,000^000  00,  proposed  to  be  at  5  percc 

1830,  6  000,000  00,  the  same. 

1831,  6,018,901  59,  the  same. 
1832»    6,018,900  72,  of  which  $1,018,000  7;  u 

at  5  per  cent.  andS.OiX',* 
at  4$  per  cent 

1833,  6^673,055  31,  all  at  4^  per  cent  exc;^ 

$18,901  59,at5perceoi 

1834,  1,654^153  72^  at4i  percent. 

1835,  4,7^5,296  30,  ut  5  per  cent. 
This  includes  all  the  public  debt  of  the  United  Stste^ 

except  7,000,000  of  5  per  cent,  stock,  subscriHetl  to  tie 
capital  of  the  Dank  of  the  U.  SUtes,  and  $13,296,2Jiy^ 
of  3  per  cents;  both  of  which  are  payable  at  thr  plei 
sure  of  the  government.  As,  under  the  foregoing:  ^ )«•> 
of  the  debt,  all  that  will  be  redf:emable  after  die  )a 

1828,  will  be  at  an  interest  of  5  per  cent,  or  less  ansii' 
the  5  per  cent,  stock,  subscribed  to  the  B»nk,  isr^:^' 
burseable  in  such  portions  as  the  government  n»}  ^\<^ 
any  surplusses  which  may  remain  in  1829,  and  su^'? 
qucnt  years,  after  discharging  the  debt  redeemable.  ^-^ 
proposed  to  be  made  redeemable,  in  those  yc*n>  ^) '] 
applied  to  the  payment  of  that  stock;  or,  if  it  bedees^e^. 
advisable  to  reserve  any  buch  surplusses  for  other  cs^ 
jects,  there  is  no  doubt  that  a  sum  sufficient  to  psy  ^ 
that  stock,  may  be  obtained  at  4^  per  cent,  or  even  a!  i 
lower  rate  of  interest,  reimburseable  in  1834^  »"  *^^' 
year,  it  will  be  perceived,  only  a  small  sum  is  redetotf 
ble. 

According  to  this  exliibition  of  the  subject,  r^^^], 
ing  the  principal  and  interest  of  the  pubbc  debt,  ui> - 
its  extinction,  at  about  $111,000^000,  independent  otu^ 
stock  subscribed  to  the  Bank,  which  may  always  be  c.<^ 
sidered  as  oflTset  by  the  government  shares  in  tlie  B^'t 
it  will  be  perceived  that,  by  allowing  10,000,000  »nnwr 
lV»  with  an  additional  miUion  in  the  first  year,  the  wli^i: 
of  the  public  debt  of  the  United  States  will  be  cu^ 
guisheil  by  the  end  of  the  year  1835 

In  speaking  of  the  public  debt,  it  may  be  proper » 
notice  the  reduction  that  has  been  effected,  during  tw 
last  eight  years,  both  in  the  amount  of  prinap»l  »''J 
rate  of  interest.  On  the  1st  of  January,  1817.  tbf  ^^°\ 
debt  of  the  United  States  was  #123,491.965  16;  of  */";;; 
;^1 15,257,805  48  wei-e  funded,  bearing  an  avera^  '"^  f 
rest  of  $S.S6ii  per  cent,  per  annum.  On  the  1st  •/»"«'" 
ry  next,  the  whole  debt  will  be  $86,045,003  18,  oe^n'ij 
an  average  interest  of  ^.23  J;  which  shews  t  rcdacuw' 
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or  $S7tU6,96l  96  of  principal,  and  of  0.36^  in  the  ave- 
nge nte  of  interest 

It  is,  also,  deemed  proper  to  &tate,  that  the  loan  of 
$5,000,000  fur  the  payment  of  the  avanU  under  the  Flo- 
rida Treaty,  and  the  loan  of  |5,000,000  for  payin^^the 
6  per  cent,  stocks  of  1 812,  both  of  which  were  authorized 
at  the  last  session  of  Congrets,  at  4^  per  cent,  have  been 
uken  by  the  Bank  of  the  United  Sutea,  at  par.  The 
means  of  dischaqpner  the  awards  under  the  Florida  TTea 
ty,  were  required  to  soon  a£ier  the  authority  wasnven 
tu  make  the  loan,  as  not  to  leave  time  sufficient  lor  re- 
ceivinf^  proposals  from  a  distance  ;  and  the  offer  of  the 
bank  for  the  whole  loan,  at  par,  was  accepted.  For  the 
Mi^iequent  loan,  various  proposals  were  received, 
jimouming^,  in  the  whole,  independently  of  that  of  the 
bank,  to  $2,554,586  37,  at  rates  varying  between  par 
inJ  4^  per  cent,  premium,  and  forming  an  average  pre- 
mium of  0.97§  per  cent,  on  the  whole  amount  olfered. 
1  he  proposal  of  the  Bank  was  for  the  whole  sum,  at  par. 
.Xlthou^D  the  individual  offers  are,  apparently,  more  fa- 
Torable  than  that  of  the  bank,  yet,  taking  into  consider- 
ation that  the  Government  is  the  proprietor  of  one-fifth 
of  the  capital  oi'the  bank,  and  that  a  portion  of  the 
means  of  the  bank,  equal  to  the  amount  of  the  loan, 
^tnild  otherwise  have  been  unemployed ;  the  offer  of 
ili^  bank  at  pai',  was  decidedly  the  most  advantageous  to 
ti^e  Government ;  being  equal  to  an  individual  offer  of 
^i  per  cent,  premium. 

I  hat,  during  the  progress  of  the  redemption  of  the 
P'Micdebt,  a  consi<lerable  amount  may  be  applied,  by 
^..'iiiicioiis  manage mi*nt  ot'tlie  public  revenue,  to  other 
t^An  the  ordinal^  objects  of  expenditure,  is  apparent,  as 
vdl  froni  a  retrospect  of  what  has  been  done,  in  the  last 
<">?')!  years,  as  by  a  comparison  between  the  probable 
rcc^eipts  and  expenditures  in  subsequent  years. 

P'irthe  eight  years,  commencing  on  the  lat  of  Janua- 

f}i  18 ir,  the  total   means  of  the  Treasury,  including  a 

balance  on  hand,   on  that  day,  of  9^2,023,519  19,  and 

tiic  sum  of  $16,$36,r47  34,  since  derived  from  loans, 

n>\v  be  estimated  at  £210.275,899  11 

^n<l  the  total  expenditure,  at  205,769,230  30 

Of  this  amoun  ,  nearly  one  half  will  have 

been  Applied  to  the  payment  of  the 

principal  and  interest  of  the  public 

debt,  viz. 

Totlie  payment  of  claims  under  the  Flo- 

f;cli  treaty 
\^  ibe  pensiuners  of  the  Revolution 
Jo  the  erection  of  Fortifications 
^0  tlie  increase  of  the  Navy 
^"(1>  to  the  payment  of  demands  arising 
out  of  the  late  war,  not  less  than 
saving,  for  all  other  objects  of  expendi- 
ture, including  the   civil   list,  inter- 
course with  foreigpi  nations,  army  and 
"^yy,  pensions     arming  the   militia, 
c-uilding  of  light-houses,  extinction  of 
JfKlian  titles,  and  surveying  of  public 
w'lds,  8cc.  &c.  &c. 

*''^jicli  sum,  divided  among  the  eight 
vears,  is  about 
ptr  annum 

it  will  be  perceived,  that,  excluding  the  loans,  the  an- 
'■ial  uverage  of  receipts,  in  those  yeai's,  may  be  esttmal 
,'J  at  $21,700,000  00 ;  and,  upon  the  data  already 
'^*n, the  annual  revenue,  in  subsequent  years,  may 
^^  'ie  estimated  at  21,500,000  00.  Should  no  impor- 
)nt  chann^e  be  made  in  the  existing  national  esUbhsh- 
^^^S  the  .ordinary  annual  expenditures,  exclusive  of 


years,  an  annual  surplus  of  about  ^,000,000 :  which,  af- 
ter the  extinction  of  the  debt  in  the  year  1835,  will 
receive  an  annual  addition  of  the  $10,000,000  now  ap- 
propriated to  the  public  debt :  which  surplusses  may  be 
applied  to  such  objects,  conducive  to  the  common  de- 
fence and  general  welfare  of  the  nation,  as  may  be  with- 
in the  cimstitutional  powers  of  Congress,  and  as  they,  in 
their  wisdom,  may  deem  proper. 

All  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 
TuAScnx  Dbpabtxkitt, 

December  31,  1824. 
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101,365,900  67 

4,891,368  56 
9,400,000  00 
4,200,000  00 
6,000,000  00 

4,500,000  00 


To  the  Route  of  Sepreteniativeg  of  the  CTtdted  Statet.- 

I  transmit,  herewith,  .to  the  House,  a  report  from  the 
Secretary  of  State,  with  copies  of  the  correspondence 
with  the  government  of  France,  requested  by  the  reso- 
lution  of  the  House,  of  the  26th  of  M&y  last. 

JAMES  MONROE. 

Wathington,  Dec,  23, 1824. 

Departxsvt  or  Stats, 

}Va9hington^  Dec,  23,  1824. 
The  Secretary  of  State,  to  whom  has  been  referred  » 
resolution  of  tlie  House  of  Representatives,  of  the  26th 
of  May  last,  requesting  that  the  President  of  the  United 
States  would  lay  before  that  House,  at  the  then  next  ses- 
sioui  as  early  as  the  public  interest  would  permit,  the 
correspondence  wliich  might  be  held  with  the  govern- 
ment of  France,  prior  to  that  tiing,  on  the  subject  of  in- 
juries sustained  by  citizens  of  the  United  States,  since 
the  year  1805,  has  the  honor  of  reporting  to  the  Presi- 
dent, copies  of  the  documents  requested  by  that  resolu- 
tion. 

JOHN  QUINCY  ADAMS. 


Extract  of  a  letter  from  Mr.  Attamt  (.^o.  1,)  to  M^. 
Sheldon,  dated  Department  of  State,  Washington,  13/^ 
AuruMt,  1823. 

"  1  liave  had  the  honor  of  receiving  your  despatches 
No.  1  and  2;  the  latter  dated  the  10th  of  June.  Mr.  Gal- 
latin arrived,  with  his  family,  at  New  Yorkj  on  the  24th 
of  that  monlii. 

'*  1  enclose,  herewith,  copies  of  the  recent  corr Apond- 
ence  between  tiie  Count  de  Menou,  the  Charge  d' Af- 
faires, of  France,  and  this  Department,  on  various  sub- 
jects, liighly  interesting  to  the  relations  between  the  two 
countries. 

"  With  regard  to  the  Count's  note  of  the  11th  of  July, 
the  President  received,  with  great  satisfaction,  the  testi* 
monialof  the  >'iscount  de  Chateaubriand,  to  the  candor 
and  ability  with  which   Mr.  Gallatin  has  performed  the 
duties  of  his  official  station  in  France.     The  proposal  to 
renew  the  negotiation,  in  behalf  of  the  well-founded 
claims  of  oui*  citizens  upon  the  French  government,  in 
connection  with  a  claim,  on  the  part  of  France,  to  special 
privileges  in  the  ports  of  Louisiana,  which,  after  a  very 
full  discussion,  had,  in  the  views  of  this  government, 
been  proved  utterly  groundless,  could  neither  be  ac- 
cepted, nor  considered  as  evidence  of  the  same  conbilia- 
tory  spirit.     The  claims  of  our  citizens  are  for  mere  jus* 
tice.    They  are  for  reparation  of  unquestionable  wrongs; 
for  indemnity  or  restitution  of  property  taken  from  them, 
or  destroyed,  without  shadow  or  color  of  right.     The 
claim  under  the  8th  article  of  the  Louisiana  convention, 
has  nothing  to  rest  upon,  but  a  forced  construction  of 
the  terms  of  the  stipulation,  which  the  American  go- 
vernment considered,  and  have  invariably  contidered^ 
as   totally   without  foundation.     These   are  elements 
not  to  he  coupled  together  in  the  same  negotiation, 
and,  while  we  yet  trust  to  the  final  sense  of  justice  of 
will  remain,  for  the  next  eleven  |  France,  for  the  adjustment  of  the  righteous  claims  ojf 


75,400,000  00 
9,425,060  00 


'■*t  m.iy  be  required  for  the  erection  of  fortifications, 
" '» the  increase  of  the  navy,  may  be  estimated  at  about 
'  .5  )fj,000  00.  Thus,  after  provitling  for  the  annual  de- 
'^^•ms  for  the  payment  of  the  principal  and  interest  of 
'^public  debt, and  for  all  the  ordinary  expenses  of  the 

''^''t'TJiriCnt,    there    «'«^l    romain      tfir     th#»    n<»vt     pVvAn 
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our  citizens,  we  stiU  hope  that  their  uaquettionable 
character  will,  uUimately,  secure  to  then  a  consider- 
ation unincumbered  with  otlier  discuMiont.  You  wiU» 
respectfully,  make  this  repeesentation  to  the  Vis- 
count de  Chateaubriand,  with  the  assucanoe  of  the 
readiness  of  thisgovermaent  to  discuss  the  i|ueation  up- 
on the  Louisiana  convention  further,  if  .desired  by  France, 
but  of  our  final  conviction  that  it  is  not  to  be  blended 
with  tlie  claims  of  our  citizens  for  me»  justice.*' 

Count  De  Menou  ta  Mr,  •idams. 

[trahslatiov.J 
Legation  of  France  to  the  United  Statet, 
WASHixa-rozr,  July  11,  1823. 

His  excellency  the  Viscount  de  Chateaubriand,  in  an- 
nouncing to  me  that  Mr.  Gallatin  was  about  to  Ivave 
Prance,  cxpresMS  his  regret  at  his  departure,  in  such 
terms,  that  I  should  do  him  injustice,  were  I  not  to  use 
his  own  expressions:  "  My  correspondence  with  this  mi- 
nister," he  remarks  to  Tne»  'Hias  caused  me  to  appreciate 
his  talents,  his  ability,  and  his  attacltment  to  the  system 
of  friendship  that  unites  the  two  powers.  It  is  with  re- 
gret that  I  suspend  my  communications  with  him." 

1  esteem  myself  happy,  sir,  in  conveying  to  you  such 
sentiments  towards  the  representative  of  the  U.  States,  in 
France;  and  [should  have  thought  that  I  bad  but  imper- 
fectly apprehended  the  desigti  of  the  Viscount  de  Cha- 
teaubriand, had  I  neglected  to  communicate  them  to  the 
federal  government. 

The  minister  for  foreign  affairs  reminds  me  also,  on 


and  esteefl)  with  which  he  aiifticea  the  ehaneter  aodeo't- 
duct  of  that  minister.  The  anxious  desire  of  the  Pres^ 
dent  for  the  promotion  of  tl»e  good  undersUndin;  b^ 
tween  the  United  States  and  Frvsce,  could  not  be  mm 
gnti&ed  than  by  the  teatinaBial  of  his  MostChnsas 
Ma^est/a  Uovemment  to  the  good  laith  and  abifit}  vii 
which  the  minister  of  the  United  Stales  at  bis  court,  b 
performed  his  oAcial  duties. 

With  regard  to  the  assurance  of  His  ExcellencT  ik 
Viscount  de  Cliateaubriand'a  dtsposicion  to  eater  up&' '. 
negotiation  with  Mr.  Gallatin,  in  the  event  of  bis  ret; 
to  France,  or  with  Mr.  Sheldon,  during  hb  absence, cjc 
ceming  the  claims  of  citizens  of  the  United  States  l. 
the  govemoieot  of  France,  in  connection  with  u>  .- 
rai^enent  concerning  the  8th  article  of  the  Lgui&»'- 
treaty,  I  am  directed  to  observe  that  those  subjectirei 
upon  grounds  so  totally  different*  that  the  Govemirei 
of  the  United  States  cannot  consent  to  connect  th^: ' 
gether  in  negotiation. 

The  claims  ol  the  citizens  of  the  United  Sutssop  • 
the  French  government,  have  been  of  najiy  yci." 
standing;  oflen  represented  by  successive  mimstera  • 
the  United  Sutes,  and  partieuUriy  by  Mr.  Gal]atio,dt:- 
ing  a  residence  of  seven  year^  with  a  perspicuity  < 
statement,  and  a  force  of  evidence,  which  couid  leaved 
the  government  of  the  United  SUtes  no  desire  but  tu' 
they  should  have  been  received  with  friendiv  attenirn 
and  no  regret  but  that  they  should  have  proved  inelfcv 
tuaL  The  justice  of  these  claims  has  never  bero  deak - 
by  Fnuice ;  and  while  tlie  United  States  are  still  C"T 

^  _  _  ^  _.    pelled  to  wait  for  their  adjustment,  similar,  and  It* 

this  occasion,  that  Mr.  Gallatin,  having  frequently  laid  j  fotceful  claims  of  the  subjects  of  other  nations,  t& ' 


before  him  chums  of  Americans  against  the  French  go- 
vernment, he  had  shown  himself  disposed  to  enter  upon 
a  general  negotiation,  in  which  they  should  be  compre* 
hended  with  claims  of  Frencli  citizens  against  the  fede- 
ral government,  at  the  same  time  with  the  arrangement 
relative  to  the  execution  of  the  8th  article  of  tiie  treaty 
of  Louisiana.  Thf  object  of  his  excellency  was  to  ar- 
rive at  a  speeidy  and  friendly  disposition  of  all  difficul- 
ties that  might  subsist  between  the  two  powers,  well  as- 
sured that  Franre  and  the  United  States  would  be  found 
to  have  the  same  views  of  justice  and  conciliation. 

His  excellency  regrets  tiiat  Mr.  Gallatin,  who,  he  says, 
"has  convinced  him  how  pleasing  and  advantageous  it  is 
to  negotitate  with  a  statesman,  who  exhibits  candor  and 
ability  ill  his  discussions,"  did  not  receive  from  his  go- 
vernmentf  during  his  sta^  in  France,, the  necessary  pow- 
ersfor  this  double  negotiation.  But  he  informs  me  that 
the.  government  of  his  Majesty  remains  always  disposed 
to  open  it,  either  with  Mr.  Gallatin,  should  he  return 
with  these  powers,  or  with  Mr.  Sheldon,  if  the  federal 
government  should  think  proper  to  confer  them  on  him. 

I  greatly  desire,  sir,  to  see  these  propositions  acceded 
toby  the  federal  government,  and  to  be  able  to  reply  to 
his  excellency,  as  he  expresses  his  wish  that  an  arrange- 
ment, putting  an  end  to  every  subject  of  discussion, 
might  soon  be  expected. 

I  pray  the  Secretary  of  State  to  receive  the  renewed 
assurance  of  my  high  consideration. 

The  Charge  d' Affaires  of  France,  near  the  U.  States. 

MENOU. 
The  Hon,  Secretary  of  State. 

Mr,  Adamt  to  C^unt  De  Menotu 

DXTABTXENT  OF  StATS, 

fVnuMnffton,  I2th  Jugtut,  1823. 

Sia  :  Your  letter  of  the  11th  of  last  month  has  been 
submitted  to  the  consideration  of  the  President  of  the 
United  States,  by  whom  I  am  directed  to  express  the  high 
satisfaction  that  he  has  felt,  at  the  nuiniier  in  which  His 
Excellency  the  Viscount  de  Chateaubriand  has  noticed, 
in  his  correspondence  with  you,  the  temporary  absence 
of  Mr.  GaUatiu  from  France^  and  the  terms  ef  xegtrd 


been  freely  admitted  and  liquidated. 

A  long  and  protracted  discussion  has  already  ui;^ 
place  between  tlie  two  governments,  in  relatioQ  to  i>' - 
claim  of  France,  under  the  Slh  article  of  the  Luwa^'- 
convention ;  the  result  of  wliich  has  been  a  \hor9K' 
conviction  on  the  part  of  the  American  Government  tj  J 
the  claim  has  no  foundation  in  the  Treaty  what'^rer-  V.*. 
reasons  for  this  conviction  have  been  so  fully  set  \or.. 
in  die  discussion,  that  it  was  not  anticipated  afur:!rJ 
examination  of  it  would  be  thought  desirable.  As  i  $ulv 
ject  of  discussion,  however,  the  American  Govemmu' 
are  willing  to  resume  it,  whenever  it  may  suit  thcviei* 
of  France,  to  present  further  considerations  rcl^tin^'  j 
it ;  but,  while  convinced  that  the  claim  is  entirely  «>' 
out  foundation,  they  cannot  place  it  on  a  footing  of  o  > 
current  negotiation  with  claims  of  their  citizens/' 
justice  of  which  .is  so  unequivocal  that  they  have  r^ 
6ven  been  made  the  subject  of  denial. 

From  the  attention  which  His  Excellency  the  Visconr.' 
de  Chateaubriand  has  intimated  his  willingnes^  to  fr>^ 
to  the  consideration  of  these  claims,  the  Pre»dent  :n 
dulges  the  hope  that  they  will  be  Uken  into  view  up<>^- 
their  own  merits ;  and  in  that  hope  the  represenUtivc  oi 
the  United  Statesat  Paris,  will,  at  an  early  day,  beib 
struct  €Ki  to  present  them  again,  to  the  undivided  anduL 
conditional  sense  of  the  justice  of  France. 

I  pray  you,  sir,  to  accept  the  renewed  assumnce  of  m) 
distinguished  consideration. 

JOHN  QUINCY  ADAES 

The  CouHT  Ds  Mshou, 

Charge  dPAJfmret  from  France. 

Extract  of  a  letter  /tsm  Mr,  Sheldon,  ^To.  11.  '«  »'^ 
Adamo,  dated  Pario,  16rA  Oct,  1823. 
**  1  took  an  early  occasion,  after  the  receipt  of  your 
despatch.  No.  1  of  the  10th  August,  to  communicate 
the  subjecu  of  it,  in  a  conversation  I  had  with  discount 
de  Chateaubriand.  His  observations  in  relation  to  tlut 
of  the  claims,  as  connected  with  the  pretensions  of 
France,  under  the  Louisiana  treaty,  were  of  a  very  g^l- 
eral  luiture,  and  amounted  to  little  more  than  a  repeti- 
tion of  his  readiness  to  enter  upon  the  consideration  ot 
whatever  subjects  of  diacuaaion  might  exist  between  t&e 
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HO  countries,  and  the  exprenion  of'  his  satisfaction  at  |  pendent  upon  the  rigfht  or  the  wrong  interpreUtion,  by 
he  prospect   of  beinr  soon  relieved  from  the  labor    one  or  the  other  party,  of  a  treaty  having  for  its  object 
-. ..  ^   .»« .-_  J  .L ur J  u__     ^jjg  pejruUtion  of  cntir-ly  distinct  and  different  interests. 


ihich  the  affairs  of  Spam  had  thrown  upon  him,  and  hav 
fig  thus  more  thne  to  devote  to  those  of  the  United 
•lates,  and  others  not  of  the  same  pressing^  nature.  Ffe 
Toidrdany  intimation  of  a  disposition  to  take  up  the 
laims  by  themselves,  and  it  can  hardly  be  ezpetrted  that 
ie  French  Government  wif!,  at  this  time,  relax  from  the 
round  the>  have  so  lately  taken  upon  tliat  point.  I  in- 
>rmed  him  that  I  should  communicate  in  writing*  an  an- 
*er  to  the  overture  made  by  Count  de  Menou»  at 
I'ashin^on,  for  uniting'  in  a  new  negotiation  this  sub- 
xt  vrith  that  of  the  Louisiana  treaty,  in  substance  the 
imeas  that  gentleman  had  abrady  received  there,  and 
^ould  again  press  upon  the  French  Government  the 
onsideratron  of  the  claims  by  themselves;  to  which  he 
:plied,  that  anv  communication  I  might  make,  would 
e  received  ana  treated  with  all  the  attention  to  which  it 
u  entitled,  on  his  part.'* 


Mr,  Shetdbn  to  the  Titcount  de  Chateaubriand. 

Paris,  lllh  Oct.  182J. 
Sia :  Mr.  Gallatin,  during  his  residence  as  Minister  of 
\e  Ifnited  States  in  France,  had,  upon  various  occa- 
ons,  called  the  attention  of  his  Majesty N  government 
>  the  cUims  of  our  citixens  for  the  reparation  of  wrongs 
istained  by  them,  from  the  unjust  seizure,  detention, 
\d  confiscation,  of  their  property,  by  officers  and  agents 
'4ing  under  authority  ot"  the  government  of  France. — 
uring  the  paat  year,  hi*  Majesty's  ministers  had  con- 
inifd  to  enter  upon  the  consideiration  of  these  chums, 
lit  they  proposed  to  couple  with  it  another  subject, 
kving  no  coancxion  with  those  claims,  either  in  iu  na- 
ire,  its  origin,  ot  the  principles  on  which  it  depelided— > 

aueation  of  tbe  diaputed  construction  of  one  of  the  ar- 
e«of  the  treaty  of  cession  of  Louisiana,  by  virtue  of 
hich  France  elairoed  certain  commercial  privileges  in 
le  ports  of  that  province.  Mr.  Gallatin  had  not  re- 
•ived  from  his  government  any  autiMirity  to  connect 
tese  two  dissimilar  subjects  in  the  sane  negotiation,  or 
tleed  to  treat  upon  the  latter,  which  bad  already  been 
iry  amply  discussed  at  Washington,  between  the  Se- 
ctary of  Sute  of  the  United  States,  and  his  Majesty's 
'mister  at  that  place,  without  producing  any  result,  ex- 
-pt  a  conviction,  on  the  part  of  the  government  of  the 
»ited  States,  that  the  privileges  for  French  vessels,  as 
aimed  by  the  Minister  of  France,  n«ver  could  have 
sen»  and  were  not  in  fact,  conceded  by  the  treaty  in 
tttsiion.  A  stop  waa  then  put  to  the  negotiations  al- 
^y  commenced  in  relation  to  the  claims,  and  with 
hich  had  t>een  united,  on  the  proposition  of  the  French 
"^^emroent,  and  as  being  naturally  connected  with  it, 
'<?  (consideration  of  certain  claims  of  French  citizens  on 
*  Government  of  the  United  States. 
'  he  charge  d'affaires  of  France  at  Washington  has 
tel\-,  on  behalf  of  his  government,  expressed,  to  that  of 
>5  United  States,  a  wish  that  this  double  negotiation 
'IRlit  be  resumed,  and  that  a  definitive  arrangement 
I'pht  be  madr,  as  well  in  relation  to  the  disputed  arti- 
« of  the  Louisiana  treaty,  as  of  the  subject  of  the 
laims  upon  the  om-  side,  and  upon  the  other.  The  Go- 
'"^ment  of  the  United  Sutes  has  nothing  more  at  heart 
U^  ^^^^^'^*  ^y  friendly  arrangements,  every  subject 
'  difference  which  may  exist  between  the  two  coun- 
"^^^  a>Kl  to  examine,  with  the  greatest  impartiality  and 
"0(1  taith,  fts  well  the  natnre  and  extent  of  the  atl'pula- 
'>ii8,  into  which  they  have  entered,  as  th*  appeals  to 
*«•«•  justice  made  by  individuals  claiming  reparation 
''  prongs  supposed  to  have  been    sustained  at  their 

**«t  these  two  subjects  are  essentially  dlsrfmllar;  there 

|^"»  points  of  connection  between  them;  the  princi- 

'»^upon  vhirh  tliey  depend  arc  totally  different;  they 

"«  no  bearing  upon  each  other,  and  the  justice  which  is 

« to  individuals  ought  not  to  be  delaved,  or  made  de- 


The  reclamations  of  American  citiaena  upon  the  go- 
vernment of  France,  mf«  for  mere  justice;  for  the  repa- 
ration of  unquestionable  wrongs ;  mdemnity  or  restitu- 
tion of  property  taken  from  them,  or  destroyed  forcibly, 
and  without  right.  They  are  of  ancient  dale,  and  justice 
has  been  long  and  anTtously  waited  for  ;  they  have  been 
often  represented  to  the  government  of  France,  and  their 
validity  is  not  disputed.  Similar  reclamations*  without 
greater  merit  or  stronger  titles  to  admission,  presented 
by  citisens  of  other  nations,have  been  favorably  received, 
examined,  and  liquidated ;  and  it  seems  to  have  been, 
hitherto,  reserved  to  those  of  the  United  Statea,  alone, 
to  meet  with  impediments  at  every  juncture,  and  to  seek 
in  vain  the  moment  in  which  the  government  of  France 
could  consent  to  enter  upon  their  con8ideration» 

Although  the  question  arising  under  the  8th  article  of 
the  Louisiana  treaiy  has,  already,  been  fully  examined, 
the  government  of  the  United  States  is  ready,  if  it  is  de- 
sired by  France,  and  if  it  is  thought  that  any  new  light 
can  be  thrown  upon  it,  to  discuss  the  subject  farther, 
whenever  it  shall  be  presented  anew  by  France  to  their 
consideration.  Rut  they  are  convinced'  that,  by  blendr 
ing  it  ^Sth  the  elahns^  not  only  will  no  progress  be  made 
towarrls  its  solution,  but  that  these  last  standing  upon 
their  own  unquestionable  character,  ought  not  to  be 
trammelled  with  a  subject  to  which  they  are  wholly 
foreign. 

I  am  instnicted  to  bring  tfiem  anew  befbre  your  E)^ 
eellency,  and  to  express  the  hope  of  the  President,  that 
his  Majesty's  government  will  not  continue  to  insist  up- 
on connecting  together  two  subjects  of  so  different  a  na*. 
tMre,  but  that  the  claims  may  be  taken  up  on  their  own 
merits,  and  receive  the  consideration  which  they  de* 
serve,  unincumbered  with  other  discuaVions. 

1  request  your  Excellency  to  accept  the  assurance,  &c; 

D.  SHELDON. 


to 


V. 


ExtractB  of  a  letter  fi'om  the  Secretary  of  State 

JBrowrif  dated 

Washtnotot,  33d  Dee.  1833. 

"You  will  immediately,  after  your  reception,  earnestly 
call  the  attention  of  the  French  government  to  the 
claims  of  our  citizens  for  indemnity." 

'*You  will,  at  the  same  time,  explicitly  make  known 
that  this  Government  cannot  consent  to  connect  this  d*f^ 
cusyion  with  that  of  the  pretension  raised  by  France,  on 
the  construction  given  by  her  to  the  8th  article  of  the 
Louisiana  cession  treaty.  The  dHTerence  in  the  nature 
and  character  of  the  two  interests  is  such  that  they  can- 
not, with  propriety,  be  blended  together.  The  claims 
are  of  reparation  to  individuals  for  their  property,  taken 
from  them  by  manifest  and  undisputed  wrong.  The 
question  upon  the  Louisiana  treaty  is  a  qnestion  Of  rr^Af, 
upon  the  meaning  of  a  contract.  It  has  been  ftilly,  de» 
liberately,  and  thoroughly  investigated,  and  the  govern- 
ment of  the  United  States  are  under  the  entire  and  so- 
lemn conviction  that  the  pretension  of  France  is  utterly 
unfounded.  We  are,  "nevertheless,  willing  to  resume  the 
discussion,  if  desired  by  France ;  but,  to  refuse  justice 
to  individtials,  unless  tbe  United  States  will  accede  to 
the  construction  of  an  article  in  a  treaty,  contrary  to  what 
they  believe  to  be  its  real  meaning^  would  be  not  only 
incompatible  with  the  principles  ojr  equity,  butsubmitf- 
ting  to  a  species  of  oompulaion  derogatory  to  the  honor 
of  the  nation." 

Extract  of  a  fetter  C^o*  2)  from  Jameo  Brown,  Envoy  Et- 
traordinary  and  ABnioter  I'lenipotentiary  of  the  United 
State»t  dated 

"28lA  w9^7, 1824. 
**  I  have,  in  a  letter  to  M.  <l&  Chateaubriand,  copy  of 

which  1  laive  now  the  honor  to  s«nd,  made  an  effort  t- 
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separate  the  claims  of  our  citisent  from  the  Louisiana 
question." 

Mr,  Brown  to  M.  de  Chateaubriand. 

Pabis»  28lA  ^^r»/,  1824. 

Sim :  In  the  conference  with  which  your  Excellency 
honored  me  a  few  days  ago,  I  mentionea  a  subject  deep- 
ly interesting  to  many  citizens  of  the  United  States,  on 
which  I  hav^  been  instructed  to  address  your  Excellen- 
cy, and  to  which  I  earnestly  wish  to  call  your  immediate 
attention. 

It  is  well  known  to  your  Excellency  that  mv  predeces- 
sor, Mr.  Gallatin,  during  several  jears,  made  repeated 
and  urgent  applications  to  his  majesty's  government  for 
the  adjustment  of  daims  to  a  very  large  amount,  affect- 
ing the  interesti  of  American  citizen^  and  originating  in 
gross  violations  of  the  law  of  nations,  and  of  the  rights  of 
the  United  States,  and  that  he  never  could  obtain  from 
France*  either  a  settlement  of  those  claims,  or  even  an 
examination  and  discuaston  of  their  validity.  To  numer- 
ous letters  addressed  by  him  to  his  majesty's  ministets, 
on  that  subject,  either  no«nswers  were  given,  or  answers 
which  had  for  their  only  obiect  to  postpone  the  investi 
gation  of  the  subject.  Whilst,  however,  he  indulged 
the  hope  that  these  delays  would  be  abandoned,  and  tiist 
the  rights  of  our  citizens,  which  had  been  urged  for  so 
many  years,  would  at  leng^  be  taken  up  for  examina- 
tion, he  learned,  with  surprize  and  regret,  that  his  ma- 
jesty's government  had  determined  to  insist  that  they 
should  be  discussed  in  connection  with  the  question  of 
the  construction  of  the  8th  article  of  the  Louisiana  trea- 
ty of  cession.  Against  this  determination  he  strongly, 
but  ineffectually,  remonstrated,  in  a  letter  to  Mr.  de  Vil- 
lele,  dated  the  12Ui  November,  1823. 
.  It  is  notorious  that  the  government  of  the  United 
States,  whenever  requested  by  that  of  his  majesty,  have 
uniformly  agreed  to  discuss  any  subject  presented  for 
their  consicU  ration,  whether  the  object  has  been  to  ob- 
tain the  redress  of  public  or  private  injuries.  Acting  up- 
on this  principle,  tne  question  of  the  8th  article  of  the 
J^uisiana  treaty  was,  upon  the  suggestion  of  the  minis- 
ter of  France,  made  the  subject  of  a  voluminous  corres- 
pondence, in  the  course  of  which  all  the  arguments  of 
the  parties,  respectively,  were  fully  made  known  to  each 
otlier  and  examined.  The  result  of  this  discussion  has 
been  a  thorough  conviction  on  the  part  of  the  govern- 
ment of  the  United  States,  that  the  constrtaction  of  that 
article  of  the  treaty  contended  for  b^  France  is  destitute 
of  any  solid  foundation,  and  wholly  inadmissible.  After 
a  discussion  so  fiill  as  to  exhaust  evety  argument  on  tliat 
question,  the  attempt  to  renew  it  in  connection  with  the 
question  of  the  claims  of  our  citizens,  appeared  to  the 
government  of  the  United  States  to  be  a  measure  so 
contrary  to  the  fair  and  regular  cooise  of  examining 
controverted  points  between  nations,  that  they  instruct- 
ed Mr.  Sheldon,  their  charge  d'affaires,  to  prepare  and 
present  a  note,  explaining  their  views  of  the  proceeding, 
which  he  delivered  on  the  11th  of  October,  1823.  To 
this  note  no  answer  has  ever  been  received. 

I  have  the  express  instructions  of  the  |povemment 
again  to  call  the  attention  of  that  of  his  majesty  to  this 
subjectt  and  to  insist  that  the  claims  of  our  citizens  may 
continue  to  be  discussed  as  a  distinct  question,  without 
connecting  it  in  any  way  with  the  construction  of  the 
Louisiana  treaty.  The  two  subjects  are,  in  every  respect, 
dissimilar.  The  difference  in  the  nature  and  character 
of  the  two  Interests  is  such  as  to  prevent  them  from  be- 
ing  blended  in  the  same  discussion.  The  claims  against 
France  are  of  reparation  to  individuals  for  their  property 
taken  from  them  by  undisputed  wrong  and  injustice. 
The  claim  of  France  under  tiie  treaty,  is  that  of  a  riglit 
founded  on  a  contract  In  the  examination  of  these  ques- 
tions, the  one  can  impart  no  light  to  the  otlier:  they  are 
wholly  unconnected,  and  ought,  on  every  principle,  to 
undergo  a  distinct  and  separate  examination.     To  in- 


volve, in  the  sanse  investigation,  the  indispatable  .„„ 
of  American  citizens  to  indemnity  for  losses,  sad^uie 
doubtful  construcdon  of  a  treaty,  can  have  no  other  ef 
feet  than  to  occasion  an  indefinite  postponeaentof'^ 
reparation  due  to  individuals^  or  a  sacrifice  on  the  parte 
the  government  of  the  United  States  of  a  treaty  it^pu^ 
tion,  in  order  to  obtain  that  reparation.  The  IV^ 
SUtes  would  hope  that  such  an  alternative  will  not :» 
pressed  upon  them  by  the  government  of  his  majestr. 

Whilst  I  indulge  a  hope  that  the  course  to  wh:^  I 
have  objected,  will  no  longer  be  insisted  on  by  hboj 
jesty's  ministers,  permit  me  to  renew  to  your  excellex- 
the  sincere  assurance  that  the  United  States  «m«^:: 
desire  that  every  subject  of  difference  between  the  trj 
countries  should  be  amicably  adjusted,  and  all  the?^ 
lations  phiced  upon  the  most  (hendly  footing.  AltDo4* 
they  believe  that  any  further  discusnon  of  the  8th  vt.:: 
of  the  Louisiana  treaty  would  be  whoUy  unprofituX 
they  will  be,  at  all  times,  ready  to  renew  the  diici&x 
of  that  article,  or  to  examine  any  question  which  nu.t.'? 
main  to  be  adjusted  between  them  and  France. 

I  request  your  excellency  to  accept,  &c. 

JAMES  BBOW.V 
His  exc'y  YiscorxT  nz  CaATXAunaiAiio, 

AUnuter  §/  Foreign  AJfairtt  &c. 

Extract  9f  a  Utter  (Ab.  SJ/rsm  Janet  Jfrsvn  fth  ^ 

lory  ofStatei  dated 

PAais,llfAJMsy»1334 

"  I  have  the  honor  to  enclose  a  copy  of  the  snsv&'  i 
the  Minister  of  Foreign  Affairs  to  the  letter  which  I  ii 
dressed  to  him  on  the  2rth  ultimo,  upon  the  tabjccJ 
the  claims  of  our  citizens  against  the  French  goTemmesi 
You  will  perceive  that  no  change  has  been  nade  in  u 
determination  expressed  to  Mr.  Gallatin,  of  connerj^l 
in  the  same  discussion  the  question  on  the  Sth  article  ^ 
the  Louisiana  treaty  of  cession,  and  the  ckims  of  '-^ 
citizens  of  the  United  States  against  France.  In  exf  r» 
ing  this  resolution,  it  has  not  bieen  coopered  ntctsa?, 
even  to  notice  the  arguments  made  use  of  to  induce  ibt^ 
ta  adopt  a  different  opinion 


Mf 


[tbahslatioh.] 
VUeowtt  Chateaubriattd  f  Mr,  Brown. 

Pabis,  7tk  May,  WA 

Sia :  The  obiect  of  the  letter  which  ycm  dkl  k 
the  honor  to  address  to  me  on  the  28th  of  Apr*. 
is  to  recall  the  affair  of  Amencan  cUims,  alresJr  :^ 
peatedly  called  up  by  your  predecessors^  that  tbfymf 
oe  regulated  by  an  arrangeAient  between  the  two  po* 
era,  and  that,  in  this  negotiation,  the  •xaminatioR  o^t^ 
difficulties  which  ^ere  raised  about  the  executioner 
the  Sth  article  of  the  Louisiana  trcaity  should  not  be  is 
eluded. 

Although  the  claims  made  by  France,  upon  this  b£ 
point,  be  of  a  different  nature  from  those  of  the  Amer 
cans,  yet  no  less  attention  ought  to  be  paidtoamng; 
both  in  a  just  and  amicable  manner. 

Our  claims  upon  the  Sth  article  bad  already  been  U.- 
before  the  feder^J  government  by  his  Majesty's  Piev 
potentiary,  when  he  was  negotiating  the  commerciii 
convention  of  24th  June,  1822. 

The  negotiaton  not  agreeing  upon  a  subject  so  '^ 
portant,  the  King's  government  dia  not  wish  this  di(c 
culty  to  suspend,  any  longer,  the  conclusion  of  an  v- 
rangemtnt  which  might  give  more  activity  to  conunerce, 
and  multiply  relations  equally  useful  to  the  two  powen 
It  reser^'es  to  itself  the  power  of  comprehending  tliii 
object  in  another  negotiation,  and  it  does  not  reDOttQC& 
in  any  manner,  the  chum  which  it  lutpsd. 

It  is  for  this  reason,  sir,  that  my  predecessors  and  my 
self  have  consUntly  insisted,  that  the  arranKeoient^  (o 
be  made  upon  the  'Sth  article  of  tlie  Louisiana  trtran. 
should  be  made  a  part  of  those  which  your  goremniC''' 
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vere  desirouf  of  making,  upon  other  questtom  itill  at 
ssue. 

It  is  the  intention  of  his  Majesty  not  to  leave  unsettled 
loy  subject  of  grave  discusaion  between  the  two  states; 
milthe  King  is  too  well  convinced  of  the  friendly  sen- 
iments  of  your  government  not  to  believe,  that  the 
United  States  will  be  disposed  to  agree  with  France  on 
1)  the  points. 

Hi&  Majesty  authorizes  me,  sir*  to  declare  to  you,  that 
negotiation  will  be  opened  with  you  upon  the  Ame- 
cui  clainis,  if  this  negotiation  should  also  include  the 
rench  cUims,  and  particularly  the  arrangements  to  be 
onduded  concerning  the  execution  of  the  8th  article  of 
le  Louisiana  Treaty. 

Accept,  sir,  the  assurances  of  the  very  distinguished 
onsideration  with  which  I  have  the  honor  to  be,  &c. 

CHATEAUBUIAND. 


Ixtracii  afa  UtUr  (AV.  4,)./rom  the  Secretary  of  Suue 
to  Mr.  Brovm^  dated 

Dbpabtxeht  of  Statb, 

WathingtM,  Aug,  14, 1824. 

*'The  subject  which  has  first  claimed  the  attention  of 
le  President  has  been,  the  result  of  yotu*  correspond- 
Qce  with  the  Viscount  de  Chateaubriand,  in  relation  to 
le  claims  of  numerous  citizens  of  the  United  States 
pon  the  justice  of  the  French  government. 

"I'epclose,  herewith,  acopv  of  the  report  of  the  Com- 
littee  of  Foreign  Relations  of  the  House  of  Representa- 
ves,  upon  several  petitions  addressed  to  that  body  at 
leir  last  session,  by-  some  of  those  claimants ;  and  a  re- 
)lulion  of  the  House,  adopted  thereupon. 

"  The  President  has  deliberately  considered  the  pur- 
ort  of  M.  de  Chateaubriand's  answer  to  your  note  of 
le  28th  of  April,  upon  this  subject ;  and  he  desires  that 
3u  will  renew,  with  earnestness,  the  application  for  in- 
einiiity  to  our  citizens,  for  claims  notoriously  just,  and 
isting  upon  the  same  principle  with  others  which  have 
een  admitted  and  adjusted  by  the  government  of 
rtnce.'» 

**  In  the  note  of  the  Viscount  de  Chateaubriand  to  you, 
wth  May,  it  is  said,  that  he  is  authorized  to  declare, 
negotiation  will  be  opened  with  yog,  upon  the  Ameri- 
in  claims,  if  this  negotiation  should  also  mclude  French 
tos,  and  particulariy  the  arrangements  to  be  conclud- 
d  concemiag  the  execution  of  the  8th  article  of  the 
■o^isiana  treaty." 

"Vou  are  authorized,  in  reply,  to  declare,  that  any 
ust  claims  which  subjects  ef  France  may  have  upon  the 
:o^emment,of  the  United  States,  will  readily  be  includ- 
■u  in*he  negotiation ;  and  to  stipulate  any  suitable  pro- 
uion  for  the  examination,  adjustment,  and  satisfaction 
»nhero." 

^  "But  the  question  relating  to  the  eighth  article  of  the 

Quisiana  treaty  is  not  only  of  a  different  character  -it 

'^nnot  be  blended  with  that  of  indemnity  for  individual 

-laims,  without  a  sacrifice,  on  the  part  of  the  United 


8th  article  of  the  Louisiana  treaty,  in  any  manner  whiih 
may  be  desired,  and  by  which  they  shall  not  be  under- 
stood to  admit  that  France  has  any  claim  under  it 
whatever." 


Mr,  Bro-mi  to  Mr,  Adam* — No.  12. 

PAais,  AuguMt  12, 1824. 

Sib  :  Some  very  unimportant  changes  have  taken 
place  in  the  composition  of  the  Ministry.  The  Baron 
de  Damas,  Ute  Minister  of  War,  b  now  Minister  of  Fo- 
reign Afiairs ;  the  Marquis  de  Glenttont  Tonnese  is  ap- 
pointed to  the  Department  of  War ;  i  nd  the  Count  Cha-^ 
brol  de  Crousal  to  that  of  the  Marine. 

These  appo'mtments  are  believed  to  correspond  witli 
the  wishes  of  the  President  of  the  Council  of  Ministers, 
and  do  not  inspire  a  hope  that  our  claims  will  be  more 
fiiLvorably  attended  10  than  they  have  been  under  the 
former  administratiuns.  The  interpretation  of  the  8th 
article  of  the  Louisiana  treaty,  contended  for  by  France^ 
will,  I  apprehend,  be  persisted  in,  and  all  indemnity  re- 
fused until  it  shall  have  bf-en  discussed  and  decided.— 
After  the  correspondence  which  has  already  passed  up- 
on that  article,  it  would  appear  that  any  further  discus- 
sion upon  it  would  be  wholly  unprofitable.  With  a  view, 
however,  of  ascertaining  the  opinions  01^"  the  Minister  of 
Foreign  Affairs,  I  shall,  at  an  early  day,  solicit  a  confer- 
ence with  him,  and  inform  you  of  the  result 

I  have  had  the  honor  of  receiving  your  letter,  recom- 
mending the  claim  of  Mr.  Kingston  to  my  attention.  The 
difficulties  which  that  claim  must  experience,  from  its 
antiquity,  and  from  the  operation  of  the  treaty  of  1803, 
cannot  have  escaped  your  observation.  It  has  also  to 
encounter,  in  common  with  all  our  claims,  the  obstacle 
presented  by  the  8th  article,  which  is  found  broad 
enough  to  be  used  as  a  shield  to  protect  France,  in  the 
opinion  of  Ministers,  from  the  examination  and  adjust- 
ment of  any  claim  which  we  can  present 

I  have  the  honor  to  be,  with  g^at  respect,  sir,  your 
most  obedient  and  bumble  servant, 

JAMES  BROWN. 


|JJ*^*^i  of  a  principle  of  right.    The  negotiation  forin- 
;«-innity  presupposes  that  wrong  has  been  done ;  that 
jnoeninity  ought  to  be  made ;    and  the  object  of  any 
^^^y  stipulation  concerning  it  can  only  be,  to  asoertain 
*'"*t  is  justly  due,  and  to  make  provbion  for  the  pay- 
ment of  it     By  consenting  to  connect  with  such  a  nego- 
tiation that  relating  to  the  8th  article  of  the  Louisiana 
•invention,  the  United  States  would  abandon  the />rin. 
^P*  upon  which  the  whole  discusdon  concerning  it  de- 
ends.    The  situation  of  the  parties  to  the  negotiation 
•ould  be  unequal.    The  United  States,  asking  repara- 
jpn  tor  admitted  wrong,  are  told  that  France  will  not 
"icuss  It  With  them,  unless  tbcy  will  first  renounce  their 
*n  sen*^  of  rigfit,  to  admit,  and  discuss  with  it,  acUiinn, 
yj'ftice  or  which  they  have  constantly  denied." 

*  he  government  of  the  United  Sutes  is  prepared  to 
^"cv  the  discussion  with  that  of  France,  reUtingto  the 


Mr,  Brown  to  Mr,  Adamo'-^^o.  14. 

Paris,  September  28,  1824. 

Sia :  Little  lias  occurred,  of  importance,  during  the 
present  month,  except  the  death  of  tlie  Ring.  I'his 
event  bad  been  anticipated  for  nearly  a  year ;  he  had  de- 
clined gradually,  and  the  aitiurs  of  the  government  have 
been^  for  some  time,  almost  wholly  directed  by  Monsieur, 
who,  on  his  acoession  to  the  throne,  has  declared  that 
his  reign  would  be  only  a  continuation  of  that  of  the  late 
King.  No  change  in  the  policy  of  the  tiovemment  is 
expected,  and  probably,  none  in  the  composition  of  the 
Ministry.  The  present  King  is  satisfied  with  Mr.  de 
Vdlele,  who  is  at  its  head,  and  if  any  of  its  members  should 
be  changed,  the  spirit  in  which  public  aflTairs  are  direct- 
ed will  not,  it  is  believed,  be  affected  by  that  circum- 
stance. 

The  ceremonies  attending  the  change  of  the  crown, 
have  principally  occupied  the  public  attention  for  the 
last  fortnight.  It  will,  I  presume,  be  officially  announc 
ed  by  the  French  Minister  at  Washington,  and,  accord- 
ing to  the  forms  observed  here,  will,  1  understand,  re- 
quire fresh  letters  of  credence  for  all  foreign  Ministers 
at  this  court,  addressed  to  the  new  King. 

My  health  has  not  permitted  me  (having  been  confin- 
ed, for  some  weeks,  to  the  bed  by  a  rheumatic  affec- 
tion,) to  confer  with  the  Baron  de  liamas  on  our  affairs, 
since  his  appointment  as  Minister  of  the  Foreign  Depart- 
ment. 1  should  regret  this  the  more,  if  I  were  not  satis- 
fied that  the  same  impulse  will  direct  the  decisions  of 
the  Government,  upon  these  ppints,  now,  as  before  he 
had  this  Department  in  charge,  and  that  no  favotn" 
able  change,  in  those  docisioas  can  be  expected  from 
any  personal  influence  which  might  be  exerted  by  the 
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sew  Bf 'mister.  I  shall,  however,  take  the  earFiest  oppor- 
mnity  that  my  heahh  will  allow,  to  mention  the  subject 
t}  him,  and  ascertain  what  his  views  of  it  are. 

I  have  the  honor  to  be,  with  grreat  respect,  sir,  youf 
most  obedient  and  humble  servant, 

JAMES  BROWN. 

£jctract9  of  a  letter  from  Mr,  Jamet  Brnm  to    Mr,, 

^•^(ianu.-— No.  16. 

•'Pakis,  October  23,  1834. 

^  The  paeket  ship  which  sailed  from  New  Tork  on 
th«  Ist  of  September,  bfroaitbt  me  the  letter  which 
you  did  me  the  honor  to  address  to  me  on  the  14tb  of 

**  In  conformHy  with  the  instructions  contuned  in  that 
letter,  I  have  addfewed  one  to  the  Baton  de  Damos, 
Minister  of  Foreign  Affairs,  a  copy  of  which  I  now  eft- 
dose.  I  expect  to  receive  his  answer  in  time  to  be  sent 
by  the  packet  which  will  sail  fl«m  Havre  on  the  Ist  of 
next  month,  in  which  event  it  may  prebabtyrc^ach  Wash- 
ing^ton  about  the  15th  of  December." 

••  The  recent  changes  which  have  been  made  in  the 
ministfy,  of  which  I  have  already  htfbrmed  you,  do  not 
justify  any  very  strong  expectation  that  &  change  of 
measures,  in  relation  to  our  affairs  at  this  court,  will  fol- 
low.  The  same  individuals  fill  different  places  in  the 
ministry  frotoi  those  which  they  formerly  held,  but,  in 
all  probability,  adhere  to  tbeir  former  opinions  in  rela- 
tion to  the  subjeets  ofdiscnssion  between  the  United 
States  and  France  On  the  point  to  which  my  letter  to 
the  Baron  de  Damas  particulariy  relates,  the  Count  de 
Villele  has  ah^ady  given  his  deliberate  views  in  his  let- 
ters to  Mr.  Gallatin,  dated  6th  and  15th  November, 
1833^  and  I  have  every  reason  to  beKeve  that  they  remain 
unchknged.  Having  bestowed  much  attention  on  the 
subject,  it  is  probable  his  opimon  will  be,  in  a  great  mea- 
sure, decisive  as  to  the  answer  whidi  shall  be  given  to 
way  letter.  It  ia  the  opinion  of  many  well-informed 
men,  that,  in  the  coarse  of  a  few  months,  important 
cbangfes  will  be  made  in  the  composition  of  the  minis 
tiy.  As  these  changes,  however,  will  proceed  from 
causes  wholty  unconnected  with  foreign  affairs,  1  am  by 
no  means  sanguine  in  mv  expectations,  that,  under  any 
new  composition  of  the  ministry,  we  may  hope  for  a  change 
of  policy  as  it  relates  to  our  claims.  The  8th  article  of 
the  Louisiana  treaty  will  be  continually  put  forward  as  a 
bar  to  our  claims,  and  its  adjustment  urged  as  often  as 
we  renew  our  claim  for  indemnity." 

"The  Journal  des  Debats,  of  this  morning,  states, 
that,  at  asuperi</r  Council  of  Commerce  and  of  the  Co- 
lonies, at  which  his  Majesty  yesterday  presided,  Mr.  de 
St.  Cricq,  President  of  the  Bureau  de  Commerce,  made 
a  report  on  the  commercial  convention  of  the  24th 
June>  1822,  between  the  United  States  and  France." 


MJr.  Brown  to  Baron  de  Dantat, 

Pabis,  22d  October,  1824. 

Sib  :  I  availed  myself  of  the  earliest  opportunity  to 
ti^Dsmit  to.my  government  a  copy  oftlie  letter  which  1 
had  the  honor  to  address  to  the  Viscoimt  de  Chateau- 
briand, on  the  28th  day  of  April  last,  together  with  a 
copy  of  bis  answer  to  that  letur,  dated  7tU  of  May. 

After  a  candid  and  deliberate  consideration  of  Uie  sub- 
ject of  tliat  correspondence,  my  government  has  sent  me 
recent  instructions  to  renew  with  earnestness  the  appli- 
cation,riready  so  frec^uently  and  so  unefTectually  made,for 
indemnity  to  our  citiseDS  for  claims  notoriously  just, 
and  resting  on  the  same  principles  with  others  which 
have  been  admitted  and  adjusted  by  the  government  of 
France. 

In  reply  to  that  part  of  the  Viscount  de  Chateaubri- 
and's letter,  in  which  he  offers  to  open  with  me  a  nego- 
tiAtion  uporv  American  cUims,  if  that  negotiation  should 


also  include  French  claims,  and  particular!)  the 
rangements  to  be  concluded  concerning  the  Sdi  am 
of  the  Louisiana  treaty,  I  have  been  instructed  toij 
clare,  that  any  just  daims  which  the  subjects  of  Fr  n 
may  have  upon  the  government  of  the  United  Sat' 
will  readily  be  embraced  in  the  negotiation ;  and  <b 
I  am  authorized  to  stipulate  any  suitable  provision  ( 
the  examination,  adjustment,  and  satisfaction  oftlem- 

The  question  relating  to  the  8th  article  of  the  Im 
ana  treaty,  is  viewed  by  my  govemmeiit  as  one  ofave 
different  character.  It  cannot  be  blended  with  tha: 
indemnity  for  individual  claims,  without  a  sacriflcc,  ^ 
the  part  of  the  United  States,  of  a  principle  of  nC 
Every  negotiation  for  indemnity  necessarily  prcsuppc^ 
that  some  wrong  has  been  done*  and  that  indtuiii: 
ought  to  be  made ;  and  the  object  of  every  treat)  -si:;^! 
lation  respecting  it,  can  only  be  to  ascertain  the  tiia 
of  the  injunr,and  to  make  provision  for  its  adequ&ier 
paration.  This  is  precisely  the  nature  of  the  neffoiljt:v 
for  American  claims  which  has  been  for  so  many  yca^  ta 
subject  oi  discussion  between  the  governments  of  tlj 
Unitfed  States  and  of  France.  The  wrongs  done  to  ourG 
tizens  have  never  been  deniedt  whilst  their  right  to  i 
(lemnity  has  been  established  by  acts  done  by  tt 
French  Government  in  cases  depending  upon  thesaa 
principles  under  which  they  derive  their  claim.  I 
consenting  to  connect  with  such  a  negotiation  that 
lating  to  the  8th  article  of  the  Louisiana  treaty,  the  I 
ed  States  would  abandon  the  principle  upon  which  t 
whole  discussion  depends.  When  nsking  for  reparani 
for  acknowledged  wrong,  the  United  States  have  bt 
told  that  France  will  not  discuss  it  with  them,  tinl 
tliey  willftrst  renounce  their  own  sense  ofrij^t^and 
roit  and  discuss,  in  connection  with  it,  a  claim,  the  j 
ticc  of  which  they  have  hitherto  constantly  denied 
any  negotiation  commenced  uitder  such  circumstiincei 
the  situation  of  the  parties  would  be  unequal,  hj  c4i 
senting  to  connect  the  pretensions  of  France  under  t*i 
8th  article  of  the  Louisiana  treaty ,  with  claima  for  indtB 
nity  for  acknowledged  inj\istice  and  injury,  the  ^^^^ 
States  would  be  understood  as  admitting  that  those  pn 
tensions  were  well  founded  ;  that  wrong  had  bten  (i« 
to  France,  for  which  reparation  ought  to  be  made.  ^ 
government  of  the  United  States,  not  having  yelb«i 
convinced  that  this  is  the  case,  cannot  consent  to  ^i| 
arrangement  wliich  shall  imply  an  admissioo  so  c/. 
trary  to  their  deliberate  sense  of  riglit. 

I  am  authorized  and  prepared,  on  behalf  of  the  \  ■■•'yj 
States,  to  enter  upon  a  further  discussion  of  the  ^^  *^'' 
cle  of  the  Louisiana  treaty,  in  any  manner  which  nu}  ^ 
desired,  and  by  wluch  they^shall  not  be  understowi  p^ 
viously  to  admit  that  the  construction  of  that  art^^' 
claimed  by  France,  is  we.U  founded ;  and  also  to  nrft'< 
tJie  separate  negotiation  for  American  claims,  tmhnr<i4 
at  the  same  time,  all  just  claims  which  French  siib;cc< 
may  have  upon  the  government  of  the  United  Statc:^ 

The  change  which  has  latehr  taken  place  in  his  mit?« 
ty's  department  of  foreign  affairs,  encourages  the  ti -^ 
tliat  this  important  subject  will  be  candidly  recons.^  f 
ed ;  that  the  obstacles  winch  have  arrested  the  jiro^ 
of  the  negotiation  may  be  removed;  and  that  ihesuH)!^ 
of  contesuaion  between  the  two  governments  tw} 
ultimately  adjusted  upon  such  principles  as  mav  pf^?^ 
tuate  tlie'  good  underatanding  and  harmony  wh'cn  M' 
so  long  subsisted  bet  weijn  the  United  SUtes  and  I-W-^ 

Should  1.  however,  be  disappointed  in  the  rt-jult  ^ 
this  application,  it  is  to  be  seriously  apprehended  tlu . 
the  United  States  have  not  hitherto  seen,  in  the  txjow 
of  the  discussion,  any  just  claim  of  France,  arising  r '^ 
the  8th  article  of  the  Louisiana  treaty,  so,  in  toe  pf^^ 
vering  refuse!  of  the  French  government  *oo?^"?  *J 
adjust  the  well-founded  claims  of  citizens  of  the  '- ""  ,, 
States  to  indemnity  for  wrongs,  unless  in  connection  ' 
one  which  they  arc  satisfied  is  uofouadedi  the  tn 


APPENDIX— T0  Gales  £^  SeattnCa  Uegisier. 


47 


i8th  CoNOKESS, 

^1  Session. 


Duty  on  CatuU  Boats, 


CH-ofR. 


Sutes  will  ultioiAteiy  perceive  only  a  determiiutioii  to 
lenyjubtJce  to  the  dakntuiU. 

Permit  me,  respectfully,  to  request*  that,  at  aa  early  a 
by  as  your  convenience  will  allow,  your  excellency  will 
ivoroie  with  an  answer  to  this  letter. 

[embrace,  with  pleasure,  this  occasion  to  o/Ter  to 
iwr  excellency  the  renewed  assurance,  &c. 

JAME»  BROWN. 
lis  Excellency  Babov  ss  Damas, 

Minuter  9/ Foreign  ^9ffair»,  Uc, 


^Jdttrffom  the  Comptroller  of  the  Tretuury  to  the 
Chairman  of  the  Committee  of  Commerce^  upon 
the  subject  if  licensing,  enrolling,  and  exacting 
a  Tonnage  Duty  on  Canal  boal9  or  vt$$eh. 

TUKASUaT    OATAaTMSaTf 

ComjaroUer^9  OJice,  3Ui  December,  1824. 
Sia:  The  Secretaiy  of  the  Treasury  has  refermd  to 


shipper  or  copsiirnee,  ami  the  quantity  shipped  by,  and 
to  each  ;  ansl  if  there  be  a  coUeotor,  or  other  officer  of 
the  customs  residinn^  at  such  port,  or  within  — —  miles 
thereof;  he  shall  deliver  such  manifests  to  such  collector 
or  other  officer  of  the  custnms,  before  whom  he  shall 
swear  or  affirm,  to  the  best  of  his  knowled^  and  belief, 
that  the  foreiipn  goods  comp«>sinfir  part  of  his  cargo^  and 
specified  in  such  manifests,  were  legally  imported,  and 
the  duties  thereon  paid,  or  secured  to  be  paid;  where- 
upon the  collector  or  other  officer  of  the  customs,  shall 
ce  Aify  the  same  00  the  said  manifests^  one  of  which  he 
shall  return  to  the  said  master  with  a  permit,  specifying 
thereon,  genersUyi  the  whole  of  the  lading  on  board 
such  vessel*  distinguishing  the|i)reigB  from  the^lomestie 
part,  and  authorizing  him  to  proceed  to  the  port  of  his 
destination. 

2.  I'hat,  if  any  boat  or  vessel,  registeKd  or  licensed, 
so  employed  and  destined  as  aforesaid,  whether  laden 
with  domestic  or  foreign  goods*  wares,  or  merchandise, 
or  in  part  of  one  and  in  part  gf  the  other  of  the  said  de^ 


scriptiona  of  goods,  wares,  or  merchandise,  should  de- 
r  )our  letter  to  liim  of  the  19th  instant,  enclosing  a  re-  I  part  from  the  port  where  she  may  then  be,  without  the 
laiionof'the  Legislature  of  New  York,  on  ihe  subject    master  or  commander  having  first  made  out  and  sub- 


ciflal  boats,  in  reUtion  to  which  you  submit  the  fol 
i^iDg  poiiiti  for  the  consideration  of  this  Department, 

t: 

ht.  *'ln  what  manneri  if  in  any,  will  the  collection  of 
c  revenue  be  affected  by  admitting  boats  which  are 
(ployed  solely  in  navigating  canals,  lo  navigate  the 
U  witliout  taking  out  licenses>  or  enrolments  andJi- 

Hes? 

^  "  Should  such  boats  be  admitted  to  navigate  ca- 
h  vitbout  licenses,  or  enrolments  and  licenses^  that 
'«  a  communication  with  lakes  or  bays,  which  open  a 
ect  intercourse  with  the  territorial  possessions  or  colo- 
s  of  a  toieign  power  or  state,  what  provisions,  if  any, 
<  be  necessary  to  prevent  smuggling,  or  violations  of 
l^wii  providing  for  the  collection  of  the  revenue  ac- 
^ng  from  duties  levied  on  merchandise  imported  Into 
I'nited  States,  from  such  terhtohal  possessions  or 

"  reply  to  the  first  question,  I  have  to  observe,  that 
^ouid  be  thougbt  proper  to  exempt  canal  boats 
biAkinsfout  ru.eiises,  or  enrolments  and  licenses, 


scribed  duplicate  manifests  ol'  the  lading  on  board  such 
boat  or  vessel,  and  in  ease  there  be  a  coUector,  or  other 
officer  of  the  customs  residing  at  such  port,  or  within 

miles  thereof,  without  having  previously  delivered 

the  same  tq  the  said  collector,  or  other  ofiicer  of  the 
customs,  and  obtaining  a  permit  in  manner  before  de- 
scribed»  such  master  or  commander  shall  forfeit  and  pay 
—  dollars. 

3.  7'he  master  of  every  boat  or  vessel,  registered  or 
licensed,  employed  and  destined  asaforessid,  laden  witli 
either  domestic  or  foreign  goods,  wares,  or  merchandise, 
or  in  part  of  one,  and  in  part  of  the  other  of  said  de- 
scriptions of  goods,  and  arriving  at  a  port  or  place  at 
which  canal  boats  receive  their  lading;  to  be  conveyed 
from  one  part  of  a  canal  to  another  part  thereof,  should, 
previous  to  the  unlading  of  any  part  of  the  cargo  of 
such  boat  or  vessel,  deliver  to  the  colleetor  or  other  offi- 
cer of  the  customs,  residing  at  the  port  of  her  arrival, 
the  manifest  of  the  cargo»  certified  by  the  coUec.tor  or 
other  officer  of  the  customs,  from  whence  she  sailed,  (if 


cotlecttou  of  the  revenue  in  any  manner  whatever, 
tlien,  the  exemption  he  restricted  to  boats  thus  em- 
f^<'i  1  have  to  observe,  in  reply  to  the  second  ques- 
'  propounded,  tltat,  to  i}revent  impositions  on  the  t«- 
^^i  the  follow in|;  additional  precautionary  measures 
nd  uf  the  exisung  laws  may  be  necessary,  in  reU- 
I  to  the  boats  or  vessels  which  may  bring  the  goods, 
^1  &nd  merchandise,  to  the  places  of  deposite  at 
c^  tbe  canal  boats  will  take  in  their  lading. 
'  Hiat  the  master  or  commander  ol  every  boat  or 
H  whether  registered  or  licensed,  engaged  in  the 
'•■n^  trade  on  lakes,  bays,  gulfs,  or  rivers,  which 
"^  direct  intercourse  with  the  territorial  possessions 
**l<'we8  of  any  foreign  power  or  state,  and  into  which 
•S)  bayg,  gulfs,  or  rivers,  there  is  a  canal  communi- 
^^,  should,  on  being  destined  from  one  port  of  the 
states  tt>  another  port  thereof,  (if  the  latter  be  a  port 
^^ce  at  which  ibe  canal  boats  uke  in  their  Uding,) 
?«  her  departure  from  the  port  at  which  she  may  be, 
e  out  and  subscribe  duplicate  manifests  of  the  whole 
ie  cargo  on  board  of  such  boat  or  vesse],  as  well  of  that 
consisting  of  domestic  as.of  that  part  consisting  of  fo- 
^  goods, Vares,  or  merchandise,  not  both  kuula,spe- 
ngm  such  manifests  what  part  consisUaf  foreign, 
what  part  of  domestic  goods,  together  with  the 


there  be  such  manifest,)  otherwise  the  duplicate  mani^ 
^cii  exemption  be  confined  to  such  boats  only  as  i  fests  thereof,  as  before  directed,  to  the  trutli  of  which, 
<-'Xclusively  employed  within  the  hmits  of  the  canals,  |  before  such  officer,  he  shall  swear  or  a^rm.  And  it' 
not  perceived  tliat  such  a  regulation  would  affect  there  shall  have  been  taken  on  board  such  boat  or  ves- 
sel, any  other  or  more  goods  than  are  containe'i  m  such 
manifests,  subsequently  to  her  departure  from  the  poit 
from  whence  she  first  sailed,  the  same  kind  of  manifests 
and  thtt  same  proceedings  ought  to  be  had  in  relation 
to  such  additional  cargo,  at  such  port  as  at  the  first  port 
of  departure;  and  in  case  there  shall  have  been  Unded 
any  goods,  wares,  or  merchandise,  at  any  intermediate 
port  between  such  port  and  the  port  or  place  at  which 
canal:  boats  take  in  their  lading,  a  certificate  ought  to  be 
produced  from  the  collector  or  other  officer  of  the  cus- 
toms, residing  at  such  intermediate  port,  if  there  be 
such  officer,  and  if  not,  but  one  be  residing  within  -^— 
miles  tiiereof,  then  from  such  officer,  specifying  the 
kind  and  quantity  of  such  goods  so  landed,  the  pUce 
where  taken  on  board,  together  with  the  numbers  and 
marks  of  the  casks,  bags,  boxes,  chests,  packages,  &c.; 
and  in  case  there  shall  be  no  such  officer  residing  at 


such  port,  nor  within 


miles  thereof,  then  the 


master  or  commander  ought  to  make  out  a  particular 
list  of  the  goods  so  landed  at  such  intermediate  port,  to 
the  truth  of  which  he  ought  to  swear  or  affirm.  Where- 
upon, the  collector  or  ether  officer  of  the  customs,  resid- 
ing at  the  port  or  place  at  which  the  canal  boats  take  in 
their  lading,  should  grant  a  permit  for  unlading  thereat, 
whole  of  such  cargo,  as  the  said  master  or 


„        ,      „ a  part  or  tlie  „  . 

^Ij^  numbers  of  every  cask,  bag,  chest,  package,  {  commander  may  request;  and  in  case  he  should  neglect 
of  each  description  of  goods,  as  well  domestic  as  j  or  refuse  to  comply  with  any  of  these  regulations,  he 
?n*  with  the  naji;ke  and  phusQ  of  residence  of  every  ought  to  forfeit  and  pay         ■»  dollars, 
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18th  Congress,  / 
2d  Session.     5 


Report  on  the  subject  of  Piracy, 


[H.ofi 


4,  I'bat,  at  every  port  or  nlaee  at  which  coastin?  vea* 
sels,  whether  registered  or  licensed,  engaged  on  uJces, 
bays,  gulfs,  or  rivers,  as  aforesaid,  roay^Und  their  car- 
goes, and  at  which  the  canal  boats  take  in  their  lading, 
if  there  be  no  collector  or  other  officer  of  the  customs, 
now  residing  thereat,  there  should  be  such  other  officer 
appointed,  to  whom  such  compensation  ought  to  be  al- 
lowed 08  the  Secretary  of  the  Treasury  may  consider 
just  and  rensonable. 

It  will  be  perceived  from  an  examination  of  the  provi- 
sions of  the  14th  and  18ih  sections  of  tiie  act  for  enroll- 
ing and  licensing  vessels,  passed  the  ISih  of  Februar), 
1793,  coasting  vessels  are  required  to  make  out  dupli- 
cate manifests,  and  obtain  permits  or  clearances  only  in 
case  of  having  a  certain  quantity  of  distilled  tfiiriu  on 
board,  or  certain  foreign  goods  of  certain  quantities,  or 
of  certain  values;  but  according  to  the  preceding  con- 
templated regulations,  those  vessels  will  be  required  to 
niak«  out  duplicate  manifests  of  their  cargoes,  witnout 
regard  to  the  nature  thereof,  whether  of  domestic  or  of 
foreign  goods,  or  of  both  kinds  of  ^ods,  and  without 
regaid  to  the  quantities  or  values  of  either. 

By  such  a  course,  the  officers  of  the  customs  will  have 
a  better  opportunity  of  detecting  frauds  on  the  revenue, 
which,  it  is  apprehended,  are  already  carried  on  to  some 
extent  in  the  districts  on  the  lakes,  and,  if  not  checked, 
might  increase,  from  the  additional  facilities  which  the 
contemplated  exemption  in  favor  of  canal  boats  will  af- 
ford. 

With  great  respect,  I  have  the  honor  to  be,  your  obe- 
dient servant, 

JOS.  ANDERSON,  CfnptroUer, 

Hon.  Thomas  Newtoit, 

Chairtman  of  the  Committee  of  Commerce. 


REPORT 

Of  the  Committee  on  Naval  Affairs  on  tlvt  subject 
of  Piracy^  in  House  of  RepresenlaUoes^  Janua- 
ry li,  1825. 

The  Committee  on  Naval  Affairs,  to  whom  was  referred 
a  resolution  of  the  House  of  llepresentatives,  of  tlie 
9th  of  December,  instructing  them  to  inquire  into  the 
expediency  of  providing  an  additional  naval  force, 
and  other  additional  means  for  the  suppression  of  Pi- 
racy, respectfully  report : 

That  they  have  had  the  subjects  proposed  in  the 
sakl  resolution,  under  their  consideration,  and  have 
made  diligent  inquiry  into  the  operations  of  cur  naval 
force,  which,  for  the  last  two  years,  has  been  employed 
in  the  Gulf  of  Mexico,  for  ihe  protection  of  our  com* 
roerce  and  the  suppression  of  pirac> .  In  this  investiga- 
tion,  they  feel  a  satisfaction  in  stating,  that  the  means 
employed  have  displayed  the  vigilance  of  the  govern- 
ment, and  the  activity,  zeal,  and  devotion,  of  tne  offi- 
cers and  seamen  who  have  been  assigned  to  that  peril- 
ous service  ;  perilous,  not  from  the  numbers  or  courage 
of  the  enemy,  but  from  the  deleterious  effects  of  a  tro- 
pical climate  upon  natives  of  a  more  temperate  region. 
The  vessels  procured  for  this  sen'ice  were  better  adapt- 
ed to  a  short  expedition,  than  to  long  and  tedious  cruiz- 
es. They  were  too  small  to  afford  the  room  necessary  to 
preserve  the  discipline  and  tlie  health  of  the  officers  and 
seamen  assigned  to  them;  yet,  they  enabled  the  command- 
er to  scour  the  coast,  to  penetrate  into  the  shoal  waters  of 
the  ci'eeksand  inlets,  to  the  very  margin  of  the  land :  and, 
in  effect,  the  pirates  have  literally  been  driven  from  tlie 
ocean,  and  confined  to  tlieir  fastnesses  and  haunts  upon 
the  land.  Accordingly,  their  principal  depredations,  for 
the  last  twelve  or  fifleen  months,  have  been  confined  to 
occasional  sallies  in  boats  and  small  craft,  within  one  or 
two  leagues  of  the  shore.  While  these  depredations, 
however,  have  been  mure  limited  in  extent  and  in  num- 


ber, they  have  more  frequently  been  attended  vhL'a 
most  desperate  and  sanguinazy  destruction  of  the  iiva, 
the  unfortunate  victims. 

It  becomes  necessary  fbr  the  Government  to  adittti 
force  to  the  existing  character  of  the  evil;  and  then 
mittee  are  of  opinion,  that  the  best  species  of  ir\ 
which  can  be  employed  in  future,  while  the  pincltis 
confined  to  small  craft,  are  the  boats  and  banchei »:» 
are  attached  to  larger  vessels.  Sloops  of  war  U : 
largest  class  may  be  well  provided  with  Uuncks  u 
b-v'ats,  of  which  several  migiit  be  constantly  empto)£i 
ferretting  out  these  marauderSb  and  bringing  \Sti 
condign  punishment. 

But  the  Committee  are  of  opinion,  that,  thoa?'  i 
addition  of  three  or  four  sloops  to  our  West  lndi&  >... 
ron,  might,  by  constant  vigilance,  afford  great  adi-^i 
al  security  to  our  commerce  and  those  en|;sg«d2 
\  et  they  have  reflected  that  these  plundervrs  tn 
transfer  themselves  from  one  island  to  another .  ki 
when  effectually  hunted  from  one  of  their  haur.:i.:a 
are  speedily  foand  in  parts  where  the  unaimed  'T^'i 
haviiigno  protection  or  means  of  defence,  becon-i 
easy  prey.  They  have,  also,  recurred  to  sc\eril :  J 
'  ces,  where  a  resolute  resistance  by  a  small  crea  /< 
trepid  seamen  has  repelled  the  assailants,  even  *J 
the  disparity  of  force  might  have  been  expected  :o  3 
duce  a  difTerent  issue.  From  which  it  is  mantfcs;  -i 
these  wretches,  who  assume  the  vocation  of  pir/c^i 
as  dastardly  as  they  are  cruel,  and  may  be  gener^*; ' 
pelled  by  a  well  armed  crew,  though  not  mucli  ei-- 
ingthe  usual  complement  of  the  vessel. 

The  opinion  has  been  expressed  in  some  of  tJifii 
morials  of  our  principal  cities,  that  the  permission '. 
merchants  to  prepare  a  suitable  armament  for  the  r 
fence,  would  be  embraced  at  least  to  a  sufficient  tr; 
to  deter,  in  many  instances,  the  attacks  of  bo»i$  ^ 
the  shore,  or  to  repel  the  foe  in  case  he  should  r« 
to  eai^ry  by  boarding.     The  committee  believe  th*-. 
consid*  able  number  of  trading  vessels  should  f.^ 
themselves  for  resistance,  and  a  few  instances  of  iucca 
ful  resistance  should  be  the  consequence,  the 
would  be  higfhiy  salutary,  and  would  greatly  ihv  ^ 
these  banditti,  by  rendering  their  vocation  dan:  "i 
and  fruitless     They  are  aware  that  the  comm^"^ 
the  West  Indies  is  attended  with  too  small  a  pr:" 
warrant  any  considerable  increase  of  expense  tr 
merchants  and  owners  of  vessels;  «.nd,  as  the  pr '' 
tion  of  trade  is  the  duty  of  the  government,  ss  «• 
required  for  the  prosperity  of  our  revenue  and  f- 
resoorces,  they,  therefore,  deem  it  sound  policy  i 
upon  this  measure  merely  as  auxiliary  to  the  mon 
gette  efTorts;  and  to  the  ample  means  placed  at  ^i-' 
posal  of  the  Executive. 

The  committee  have  not  overlooked  the  notoric'i'&^ 
that  the  local  authorities  of  the  West  India  IslamK  :>- 
ttcularly  those  of  Cuba  and  Porto  Rico,  have  »^ 
shelter  and  protection  to  the  pirates,  and  have  c' 
character  of  boldness  to  their  cnterprtzes,  which  i:  f 
be  impossible  wholly  to  repress  without  resort!'.^ 
measures  which  may  induce  those  authorities  to  '> 
their  means  in  earnest  in  the  extirpation  of  these  lo  > 
the  human  race.     Whatever  may  be  the  personal  " 
ingfs  of  some  of  the  local  Governors,  they  may.  P'^''^' 
find  it  difficult  to  restrain  the  cnpidity  by  which  a  r 
portion  of  the  community  are  so  completely  deraf>nj-' 
In  the  island  of  Forto  Itico,  a  species  of  legilizcd  ;• 
der  has  been  for  several  years  tolerated,  iinotenccrii 
od,  by  the  chiefs  of  the  island,  which,  if  not  so  sani 
nary  as  in  other  cases,  has,  in  other  respects,  differ-  - 
little  from  ordinary  pirac}'.  It  belongs  rather fo  tii-  > 
of  another  committee  to  devise  means  suitable  '*  '^^^ 
an  exigency  so  singular,  and,  at  the  same  tiro;,  dt:ni 
ing  tile  mcst  prompt  and  vigorous  messures.         ^ 

While  the  utmost  circumspection  should  be  c^i  •[ 
/n  muintaining  the  rights  and  dignity  of  our ».-" 
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Report  an  (ke  mO^td  qfJHrmetc^, 
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not  to  Tiolatft  those  oTotb^r  ntttonii  it  tannot  b«  denied 
iiiat  a  scrupuloas  adherence  to  the  letter  of  netional 
av,  in  rewd  to  the  territories  under  the  nomliud  jurii- 
lictioQ  or  a  nation  remote  from  the  scene  of  action,  dis- 
racted  and  feeble  at  home,  and  scarcely  Mi  or  feared 
\n  her  remote  islands  and  colonies  must  amount  to  an  in- 
definite denial  of  redress  to  our  own  citizens ;  must  em* 
Men  injustice  and  yiolence,  and  impede  or  frustrate  the 
Dost  vigorous  efforts  of  our  nsTal  force  in  the  protection 
tf  our  commerce  against  such  an  unhallowed  combioa* 
ion  of  local  jurisdiction  and  desperate  outlaws. 

The  committee  forbear  to  indicate  the  course  which 
lone  remains  to  remedy  these  outraices  upon  our  rights 
ml  our  dignity,  not  doubting  that,  from  another  source, 
re  may  soon  see  submitted  a  plan  which  comports  with 
iur  juftice  and  moderation,  as  well  as  with  our  interest 
nd  security. 

They  respectfully  submit  a  bill  in  conformity  with 
bese  views  for  tlie  consideration  of  the  House. 


in  a  manner  satisfiictory  to  the  parties  at  war,  to  the  com- 
mercial and  civilised  wofkW  and  to  all  the  lovers  of  hu- 
manity, justice,  and  liberty.  The  first  movements  of 
the  reeenerated  govenunent  promise^^  jipeedy  rMtUzA- 
tion  of  this  hope. 

The  Cortes  of  Spain  directed  negotiations  to  be 
opened  with  Spanish  America:  commissioners  were  ap- 
pointed; but  the  contending  parties  did  not  take  the 
same  view  of  the  great  questions  between  them.  Old 
Spain  would  not  admit  the  recognition  of  the  inde- 
pendence of  the  Spanish  American  Governments,  as  the 
basis  of  negotiation  i  and  the  Spanish  American  Govern- 
ments would  not  negotiate  without  that  preliminary  re- 
cognition. While  these  abortive  attempu  at  negotia- 
tion were  made,  there  was  a  temporary  cessation  of  hos- 
tilities in  Venezuela.  The  war,  however,  was  renewed 
in  Venetnela  before  the  negotiations  were  broken  oif. 
Fortune  favored  the  Americans;  and  the  European 
Spaniards  were  driven  from  the  continent.  During  this 
desperate  contest.  General  Morales,  the  commander  of 
the  Spanish  forces,  issued  his  extraordinary  proclama- 
tion, declaring  a  coast  of  twelve  hundred  miles  in  a  state 
of  blockade,  and  iatefdictin|^  all  foreign  commerce  with 
the  Spanish  Main,  as  inconsistent  with  tlie  colonial  law 
of  Ola  Spain.  This  proclamation  has  been  the  fruitful 
source  of  most  of  the  evils  since  suffered  by  all  commer- 
cial nations  in  the  West  Indies,  and  in  the  Gulf  of 
Mexico.  Numerous  pirates,  and  swarms  of  privateers- 
men,  (subsequently  degenerated  into  pirates,)  have 
preved  upon  all  neutral  commerce,  rrotection  to  that 
of  the  United  States  should  have  been,  if  it  has  not  been, 
afforded—agiinst  pirates^  b^  the  use  of  all  the  necessaiy 
means  under  die  control  of^the  Executive ;  by  a  vigor- 
ous exertion  of  the  naval  power  i  by  incessant  watch- 
fulness on  the  seas,  and  on  the  coasts  infested  by  tliem ; 
rigorous  examination  of  all  sus^iected  vessels  of  every 
size;  ardent  pursuit  of  the  petwoM  fmindJlagratOe  delicto, 
wherever  they  sought  refuge ;  Oareful  prosecution,  be- 
fore the  competent  tribunals,  of  all  the  accused,  who 
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rhe  Committee  of  Foreign  Relations*  to  whom  was  re- 
ferred so  much  of  the  President's  message  to  Congress 
at  ihe  opening  of  the  present  session,  as  relates  to  pira- 
cy and  the  outrages  committed  upon  our  commerce  by 
vessels  bearing  Spanish  commissions,  and  the  memo- 
rials from  different  quarters  of  the  Union  on  the  same 
subjects,  availing  themselves  of  the  documents  accom- 
panying the  President's  message  to  the  Senate,  of  the 
13th  of  January,  which  have  been  printed  by  order  of 
thst  body,  present  to  the  House  the  result  of  their  de- 
liberations upon  the  subject  submitted  to  them : 
rrom  the  commencement  of  the  Revolution,  which 

u  terminated  in  the  separation  of  Spanish  Continental  I  were  taken ;  unrelenting  severity  in  inflicting*  punish 
meiica  from  Old  Spain,  the  commerce  of  the  United   ment,  where  guilt  was  judicially  established — against 


tales,  in  common  with  that  of  all  other  nations,  has  suf- 
»^d  frequent  outrages  from  the  vessels  of  the  adverse 
Arties,  duly  commissioned,  with  doubtful  commissions, 
Bd  from  pirates  who  sought  to  conceal  their  true  oha- 
icter  by  the  use  of  the  flag  of  some  one  of  the  bellige- 
i&ta.  Constant  efforts  have  been  made  by  this  Oovem- 
>cnt  to  redress  injuries  sufferedf  and  to  prevent  future 
ptrage.    Congress  have,  at  all  times,  been  prepared  to 
^^»  and  have  afforded,  all  the  means  neeessary  for 
iese  purposes  within  their  province. 
The  act  of  ihe  third  of  March,  1819,  was  passed  spe- 
^(ly  to  protect  the  commerce  of  the  United  States,  and 
(inuh  the  crime  of  piracy.   It  gave  to  the  President 
l^vcr  (a  power,  however,  which  the  President  pos- 
isses  without  an  act  of  Congress)  to  employ  the  public 
>^>ed  vessels  of  the  United  SUtcs  to  protect  our  mer- 
'luit  vessels  and  their  erews  from  pintical  aggreasion 
^  depredation,  to  authorize  the  detention,  captuie, 
"Q  trial,  of  any  armed  veneb  which  attempted  any 
"^tical  depredation,  search,  seixure^  or  restrmint,  of  an 
^mtncan  vessel.    It  authorized  our  merchant  vessels 
^capture  armed  ships  not  commissioned  by  a  friend^ 
ower,  and  to  recapture  vessels  taken  by  them;  It  direet- 
iff^  ^°°<lcDmation  of  the  vessels  so  captnted  or  recap. 
J^d  i  and  it  provided  for  the  pumshment  of  the  pirates, 
Q«n  convicted  by  the  competent  tribunals.    This  act 
^  limited  to  one  year,  hot  was  ceht'moed  ia  florce  by 
;^  !^t  of  May  15, 1830,  for  two  years,  and  the  first  four 
^^oQs  made  perpetual  by  the  act  of  the  30th  January, 

^^e  re-establshment  of  the  Constitutional  Govem- 

cnt  m  Old  Spain,  hi  March,  1820,  inspired  the  strong- 

on^^  ^^t  the  contest  between  Spun  and  Spanish 

^^Qtil  America  w^old  he  soon  amicably  terminated, 

Vol.  I.— r 


privateersmen,  by  appeals  to  the  Government  of  Spain, 
requiring  immediately  redress  for  the  past,  and  security 
for  the  niture :  if  made  in  vain,  apphcation  should  have 
been  made  to  Congress,  to  authorize  reprisals^  or  to 
declare  war,  as  the  extent  of  the  injury,  and  a  due  re- 
gard to  the  condition  of  the  Spanish  Government,  should 
have  required.  A  further  reference,  however,  to  the 
past,  would  not  be  useful.  For  the  present,  and  for  the 
future,  if  legislative  proviaons  are  necessary,  they 
should  be  made. 

Piracyat  present  exists  in  the  same  form  as  in  the 
year  1832,  when  a  species  ol  naval  force,  supposed  to  be 
particulartv  adapted  to  suppress  it,  was  placed  at  the 
disposal  of  the  Execirtive  This  force  was  believed  to 
have  answered  the  expectations  entertained  of  it,  as  the 
President,  at  the  opening  of  the  last  session  of  Congress, 
announced  that,  "  it  had  been  eminently  successful  in 
the  accomplishment  of  its  objects."  If  further  experi- 
ence has  shown  that  this  species  of  force  is  inadequate 
to  the  accomplishment  of  the  object,  and  that  another 
may  be  advantageooaly  substituted,  there  can  be  no 
doubt  of  the  propriety  of  the  substitution.  This  is  a 
pouit,  however,  that  the  committee  do  not  consider  it 
their  duty  to  examine  i  it  belongs  properly  to  another 
committee,  the  resuh  of  whose  deliberstions  upon  it  has 
been  already  presented  to  the  Hous^.  The  merchants 
of  the  United  States,  who  have,  with  the  exception  of 
our  seamen,  the  deepest  interest  in  this  subiect,  suggest 
the  propriety  of  suileriog  the  owners  of  vessels  to  arm 
for  their  own  defence.  There  is  no  law  forbidding  such 
defensive  armament,  nor  is  any  law  required  to  justiQr 
it.  It  is,  however,  asserted,  that  the  restraints  upon  the 
armament  of  merchant  vessels  are  inconvenient  and  op- 
pratBiTC,  and  that  they  ought  io  be  removed.    The  on- 
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H^ri  on  the  subject  of  PiradeM. 


[H.of1L 


)y  provision  on  this  subject  is,  t>tat  which  requires  bond 
and  security  to  be  jfiven  tp^  prevent  mn  unlawful  use  of 
the  armed  vessel  ^  »  provision  which  should  not  be 
ohARsed — Mn  Mdnerence  to  which  the  best  interest  of 
commerce  requires. 
The  propriety  of  authorizing^  by  law  th<^  pursuit  of  the 

?irates  on  land,  has  also  been  a  subject  of  consideration, 
he  committee  do  not  deem  an  act  of  Congress  for  this 
purpose  necessar}'.  The  rule  of  international  law  is, 
that  fugitives  from  the  justice  of  one  nation  are  to  be 
considered  in  another  as  strangers  entitled  to  protection, 
and  having  a  right  of  residence ;  on  the  common  princi- 
ple, titat  no  nation  has  a  right  to  punish  a  person  who 
has  not  oifended  itself,  nor  is  it  bound  to  assist  its  neigh- 
bor in  the  execution  of  its  criminal  laws.  Pirates  are 
criminals  against  alt  nations,  punishable  in  every  tribu- 
nal :  the  common  enemies  of  mankind ;  the  duty  of  all 
nations,  and  every  man  is,  to  hunt  them  down,  that  they 
fnay  be  delivered  up  to  oifended  jtistice.  Fresh  pursuit 
of  enemies  into  the  terriloiy  of  a  common  friend,  is  not 
universally  admitted  to  be  a  right  of  war.  Powerful 
nations  never  permit  feeble  neighbors  to  enter  their  ter- 
ritory for  this  purpose,  but  enter  without  scruple  in 
pursuit  of  their  enemies,  the  territory'  of  such  neighbors, 
unless  restrained  by  the  apprehension  tiiat  the  mutual 
friend  seeks  a  fair  occasion  to  become  an  ally  against 
them  in  the  war.  Practically,  the  question  is  one  not  of 
right,  but  of  relative  power.  The  pursuit  of  a  mutual 
enemy  into  the  territory  of  a  friendly  or  allied  power,  is 
a  right  of  war :  it  cannot  be  deemed  a  violation  of  the 
sovereignty  of  that  power ;  it  confers  a  favor,  and  im- 
poses upon  him  an  obUgation  of  gratitude.  * 

The  common  enemy  cannot  avail  himself  of  the  pro- 
tection of  the  territory  of  the  ttiird  power,  but  by  bur- 
rendering  himself  as  a  prisoner  of  war,  and  in  that  event, 
if  the  force  of  the  pursuer  was  the  caune  of  the  surrend- 
er, the  pursuer  n.ight  rightfully  claim  the  benefit  of  the 
surrender.  Umler  this  nile  the  pursuit  and  capture  of 
pirates  any  where,  and  every  where,  may  be  justified. 
The  Executive  has  acted  upon  it.  Instructions  have 
been  given  to  our  naval  commanders  to  pursue,  and 
capture  on  Spanish  territory,  pirates  who  seek  refuge 
or  concealment  there.  The  government  of  Spam  has 
been  duly  warned  of  the  existence  of  these  orders ;  it 
knows  that  tliey  will  be  obeyed.  No  remonstrance  has 
been  made  by  it ;  no  objections  have,  as  far  as  the  com- 
rniitee  have  been  informed,  been  urged*  The  acquies- 
cence of  Spain  is  all  that  should  be  desired.  A  distinc- 
tion is  supposed  to  exist  between  pursuit  of  pirates  mh 
]ands  uninhabited,  and  on  those  inliabited;  and  it  is  im- 
agined ihat  the  authority  of  Congress  is  necessary  to 
justify  pursuit  in  the  latter  case,  while  in  the  former,  the 
power  of  the  Executive  alone  is  sufficient.  The  com- 
mittee do  not  admit  the  correctness  of  this  distinction. 
Fresh  pursuit  is  justifiable  in  either  case,  if  necessary  to 
the  capture  of  the  pirate.  There  is  gpreatcr  danger  of 
collision  with  the  friendly  power,  when  the  object  of 
pursuit  flies  into  a  settled  country,  and  greater  care  is 
requisite  to  avoid  giving  offence  ;  but  the  same  princi- 
ples apply  to  either  case  ;  and  it  is  just  as  necessary 
that  Congress  should  legislate  to  justify  the  capture  of 
pirates,  as  to  authorize  the  pursuit  of  them  into  any  place 
of  refuge  inhabited  or  unsettled. 

Prom  an  attentive  examination  of  the  letters  of  the 
agent  who  was  sent  to  Cuba  to  obtain  information,  rela- 
tive to  the  pirates  who  have  long  infested  the  coast 
of  thai  island,  it  would  seem  that  no  fresh  pursuit  on 
land  will  eradicate  the  evil.  Authority  must  exist  to 
search  in  the  suspected  settlements  for  persons  believed 
to  be  guilty  of  piracy,  and  for  the  evidence  of  their  guilt, 
And  to  bring  them  before  our  tribunals  for  trial  and  pun- 
ishment. This  authority  Congress  cannot  give  without 
making  war  upon  Spain.  It  cannot  be  used  without 
-wresting  from  Spain  her  municipal  jurisdiction.  I'he 
evil  lies  too  deep  to  be  reached  by  any  ordinary  mea- 
sures, which  ioreign  powers  can  apply  to  it. 


The  Government  of  Spain  must  give  to  the  !  ka  ai- 
thority  what  it  is  said  to  want — sufiiaen;  ^irer.^-^h  u 
prevent  and  to  punish  crimes:  it  must  peTionn  its  lu> 
ties  or  those  who  suffer  from  its  ri«rglcci  or  «  ik^i 
will  be  driven,  by  the  necessity  oi  the  cascjioa-^^.v  -t 
corrective.  Tiie  committee  would  bnng  ware  dts-.i.. : 
ly  into  view  the  onJy  efficient  remedy,  *nd  rtcomt&cr: 
a  resort  to  it,  if  they  believu  ^  sufficient  time  hud  el../  1 
since  remonsirancea  were  made  bv  our  Govcrii.  '  ;. 
9(iain,  to  prove  incontestibly  that  she  wanleu  t.  ti  "x 
power  or  the  will  to  do  iter  duty,  althouga  tat.  :-; 
aware  that  the  conduct  of  an}  govemromt  in  a^p':  ^ 
that  remedy  without  previous  concert  wiih  oitKr  ni\-:> 
alike  interested  in  the  question,  would  be  luole  lo  n  < 
conception,  and  excite  well-tounded  jealousies  \  t 
committee  cannot  doubt  that  the  Eiecuiiv  ,  a,  ^r  ; 
all  proper  means  to  prevent,  to  detect,  and  to  jn-  '. 
the  crime  of  piracy,  and  pressing  upon  Spain,  ^ni  f 
local  auttiorities,  that  the  honor  and  thr  inter  ntot  :>  .. 
requires  the  bcht  exertions  for  the  same  purpose,  v. 
not  fail  to  confer  with  the  great  commercial  iiaiio;.;  3i 
the  extraordinary  measures  to  be  used,  if  Uic  w^itc  -i 
not  speedily  accomplished  by  the  faithful  eieruon  &  ti* 
powers  of  Spain. 

The  danger  to  which  our  commerce  is  exposcu  al 
the  injuries  it  has  suffered  from  privateers  acang  u^i: 
regular  or  irregular  commissions,  are  ot'  a  ditfereot  uf 
acter,  and  require  a  different  remedy.  The  comrcir^ 
understand  tliat  outrages  of  this  kind  have  almost,!:  < 
entirely  ceased ;  for  those  which  have  been  infiictci* 
which  may  hereafter  be  inflicted,  Spain  i*  direcii}  r? 
sponsible.  Reparation  must  be  bad — by  ncgouaiuxJ 
by  the  exercise  of  such  powers  as  naay,  for  thai  purr./>« 
be  vested  in  the  Executive  by  Congress. 

To  guard  against  future  injury,  the  safest  reso-i.'a 
is  to  enforce  promptly  ample  redress  for  thil  »iJ 
has  been  suffered.     The  committee  have  alrtaj)  r 
ferred   to  the  injuries  suffered  in  consequence  ot '!< 
proclamation  of  Morales.     Those  injuries  are  tki  :•' 
redressetl.     The  Government  of  Spain  has  not  a  i^i^r 
ed  to  justify  a  prodamaUon  declaring*   vith  a  i**^ 
force  insufficient  to  shut  up  the  smallest  port  on  u 
coast,  a  seacoast  of  twelve   hundred  miles  in  a  $is 
of  blockade,  nor  the  absurd  pretension  that  the  prui^-* 
ty  of  all  neutral  nations,  is,  un^er  the  colonial  )*«  5 
Spain,  liable  to  confiscation,  if  taken  on  its  way  to  ^r> 
ish  America;  but  the  property  of  American  citizerjc^ 
turcd  by  privateers  from  the  islands  of  Porto  Rjc^' 
Cuba,  and  from  Porto  Cabello,  is  now  withheld  t- 
these  pretensions.  The  Spanish  Government  hav-n;:!* 
really  revoked  the  blockade,  givca  to  the  tribunasjj 
Spain  an  excuse  for  the  condemnation  of  all  prop^ 
seized  prior  to  that  revocation— an  excuse  of  whiciii 
do  not  hesitate  to  avail  themselves.    Acting  uoutr ' 
structionsfrom  the  President,  of  the  28th  of  Apnl,  it 
the  Minister  t>f  the  United  SUtes,  at  the  Court  of  a, 
demanded  satisfaction  in  January,  1324,  from  tbit^ 
vernment,  for  the  outrages  committed  Irom  Porto  U^ 
lo,  and  the  isUnds  of  Porto  Hico  and  Cuba,  upor.  ~ 
commerce  of  the  United  States,  and  for  the  wanton  r- 
der  of  one  of  our  gallant  officers  in  the  harbor  ot  ^*' 
John's,  by  the  officer  comnumding  the  fort  at  us  f 
trance.  In  September  of  the  same  year,Spaui  vas»^^ 
called  upon  to  indemnify  those  who  had  suffered  in  r 
son  or  property  under  the  proclamation  of  blockade. 
from  the  interdiction  of  neutral  commerce  to  the  sj « 
Main.    In  October,  the  just  reclamations  of  our  &o>c 
ment  were,  for  the  third  time,  formally  made  to  tbc  u 
vernment  of  Spain.     No  saUsfaction  has  been  giver. ; 
indemnity  has  been  promised;  nor  has  there  been  o^ 
a  satisfactory  excuse  given  for  the  deUy  to  answer 
just  demands  of  the  Minister  of  the  United  SUtes. 

The  character  of  the  injury  sustained,  »ts  onpn,  ^ 
period  elapsed  since  it  was  inflicted,  tbc  fono-u » - 
fruitless  demand  for  reparation  for  more  than  tw^  i 
months,  justify  reprisals.    An  anxioas  desire  not 
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hamily  to  a  frovernment  embarrassed  by  internal  diffi- 
cuiiies,  andentveblcd  by  recent  revolutions,  the  distance 
ot  ihe  seat  of  llie  Spanish  Government  from  the  places 
in  uhicb  the  evils  complained  of  orig^inated,  the  death  of 
the  M.iiister  appointed  by  the  Spanish  Government  on 
the  tvt  of  his  departure  to  this  country,  and  the  recent 
scieciion  of  another  Minister,  whose  appointment  and 
intended  departure  for  the  United  States,  has  been  coni- 
muMickted  in  an  offi  ial  letter,  a  translation  of  which  is 
berewim  pre:iented  to  the  House,  induce  the  committee 
not  to  propose  any  legislative  enactment,  under  the  firm 
conviction  that  this  forbearance  will  give  to  Spain  a  new 
motive  to  make  speedily  ample  reparation  for  the  inju- 
ries susiaiued,  and  that,  if  it  does  not  produce  this  desir- 
ed cfff ci,  it  wiU  justify,  in  the  eyes  of  all  nations,  any 
and  e?ery  step  Congress  may  herealXer  be  compelled  to 
take. 

DxvJJiTif  XHT  or  Statx, 

fVtufdn^on^  Jan,  24^  1825. 

Sn:  I  have  the  honor  of  enclosing,  hcrewitli,  a  trans- 
Ution  of  the  only  answer  yet  received  from  the  Spanish 
Gtivernment  to  Mr.  Nelson's  notes  on  the  subject  of  pi- 
ncy  aitd  outrages  on  our  commerce.  It  has  been  re- 
ceived since  the  communications  to  Congress  of  the  pre- 
Tiuus  documents  were  made. 
1  am,  with  great  respect. 

Sir,  \our  very  humble  and  obed't  serv't, 

JOHN  QUINCY  ADAMS. 

Joav  FoasTTU,  Bsq,. 
Chairman  of  the   Committee  of  Foreigfi  Itelationt, 
Ifoute  of  Bepretentativei,  U,  S, 

[tsahslation.] 

Mr.  Zea  Bermudez  to  Mr,  JSTelton, 
Sm :  From  the  middle  of  September  last,  when  I  took 
posdfsston  of  the  appointment  which  the  kindness  of 
Uie  King,  rv>y  august  master,  deigned  to  entrust  to  me, 
I(ifdicaied,  by  order  of  His  Majesty,  my  attention  to  the 
different  notes  presented  b>  you,  relative  to  the  claims 
of  the  American  subjects,  who  thought  themselves  en- 
ti'lwi  to  be  indemnified  by  Spain  for  the  losses  which 
they  have  suffered  in  the  seas  of  America.  A  business 
■ocoiiiplicated,  in  which  considerable  interests  are  in- 
volved, presented  so  much  more  difficulty,  by  how  much 
there  were  intermingled  with  it  other  interests  and  other 
claims  of  Spanish  subjects  against  the  government  and 
subjects  of  the  United  States. 

H«s  Majesty,  desirous  of  preserving  the  friendship  and 
good  hatrmony  which  happily  subsists  between  both  na- 
Ji<>ns,  and  that,  in  faithful  observance  of  existing  treaties, 
boih  Governments  should  terminate,  in  a  friendly  man- 
lier, this  delicate  question,  the  legitimate  rights,  and 
just  pretensions  of  both  being  mutually  conciliated,  has 
thought  that  the  most  proper  means  for  gaining  this  de- 
•Tt-d  end,  is  to  send  immediately  a  Minist'-r  Plenipoten- 
j^^7,  to  reside  near  the  American  Government,  who,  by 
his  information,  prudence,  and  practical  knowledge  of 
«ie  relations  between  both  countries,  may  be  at  the  same 
^^^  the  interpreter  and  the  executor  of  the  iust  inten- 
tions of  the  King.  In  consequence,  His  Majesty  has 
been  plcast-d  to  appoint  Don  Jose  de  Heredia,  his  En- 
joy Extraordinary  and  Minister  Plenipotentiary  in  the 
jilted  States  of  America.  He  wiU  set  out  for  his  new 
aeslination  as  soon  as  possible. 

I  hasten  to  inform  you  of  this,  that  you  may  be  pleased 
jolay  it  before  your  Government;  and  I  avaU  myself  of 
inis  occasion,  to  repeat  to  you  the  assurances  of  my 
"lost  distinguished  consideration.  God  preserve  you 
°^*nyyear8. 

Your  most  obedient  servant, 

FRAXCISCO  DE  ZEA  BERMUDEZ. 

^flt  Lorenzo.^  19th  JVow.  1884. 


REPORT 

Of  the  Committee  on  Foreign  RelaHona  in  the  Sen- 
ate of  the  United  States^  on  so  much  of  the  Pre- 
sident's Message  as  relates  to  Piracies, 

January  10, 1825. 

That  our  commerce  for  years  has  been  harassed,  and 
the  lives  of  our  citizens  destroyed  by  pirates,  issuing 
from  the  colonies  of  Spain  in  the  WesL  Indies,  is  a  fact 
derived  not  only  from  the  Message  of  the  President,  but 
is  of  universal  notoriety.  These  outrages  have  been  so 
long  and  so  often  repeated,  and  marked  with  such  atro- 
cious circumstances,  that  a  detail  of  the  particular  cases 
would  be  as  impracticable  as  unnecessary.  Our  Go- 
vernment, with  a  view  to  protect  our  citiitns,  has  resort- 
ed to  the  means  within  their  power,  by  stationing  a  na- 
val force  near  the  places  where  the  pirates  resort ;  a 
measure  also  pursued  by  other  Powers.  Every  effort, 
heretofore,  has  been  unavailing  to  put  an  end  to  these 
atrocities.  These  desperadoes,  acquiring  confidence 
from  impunity,  becoming  more  ferocious  from  habit,  and 
multiplying  by  recruits  from  the  most  abandoned  of 
other  nations,  threaten  the  most  disastrous  mischiefs, 
just'y  alarming  to  that  highly  valuable  and  most  respect- 
able portion  of  our  fellow-citizens,  whose  pursuits  are 
on  the  high  seas.  It  is  manifest,  as  well  from  facts  de- 
rived from  other  sources,  as  from  the  Message  of  the 
President,  tliat  the  continuance  of  this  evil  is  ascribable 
to  the  asylum  afforded  the  banditti  in  the  colonies  of 
Spain.  The  Government  of  the  United  States,  cherish- 
ing the  most  amicable  disposition  towards  Spain,  has 
presented  the  subject  witt  great  earnestness  to  the 
Spanish  Government,  demanding  reparation  for  the  past,^ 
and  security  for  the  future.  To  these  reiterated  remon- 
strances, no  answer  was  returned  till  very  recently,  and 
to  this  day  all  that  has  been  obtained  is  a  promise  of  a 
satisfactory  answer  to  the  applications  of  the  Govern- 
ment of  the  United  SUtes :  although  Spain  has  been  so- 
lemnly warned  that  if  she  did  not  promptly  acquit  her- 
self of  her  obligations  to  us  on  this  subject,  our  Govern- 
ment would  be  constrained,  from  the  nature  of  the  out- 
rages, to  become  its  own  avenger,  and,  availing  itself  of 
its  own  resources,  protect  the  commerce  and  lives  of  the 
American  citizens  from  destruction.  In  the  same  spirit 
of  conciliation  an  appeal  has  been  made  to  the  local  au- 
thorities, accompanied  with  a  request  that  if,  from  weak- 
ness, they  were  unable  to  exterminate  the  hordes  of 
banditti  who  took  shelter  from  pursuit  within  their  ter- 
ritories, that  permission  mi^ht  be  given  our  forces  to 
pursue  them  on  land.  This  has  been  denied  on  the 
vain  punctilio  of  national  dignity.  The  posture  in  w  lich 
Spain  now  stands,  is  that  of  connivance  in  these  inju- 
ries, or  incapacity  to  prevent  them.  "A  Sovereign  who 
refuses  to  cause  reparation  to  be  made  of  the  damage 
caused  by  his  subject,  or  to  punish  the  guilty,  or,  in 
short,  to  deliver  him  up,  renders  himself  an  accomplice 
in  the  injury,  and  becomes  responsible  for  it."  If  the. 
committee  were  of  opinion  that  the  refusal  on  the  part 
of  Spain  was  wilful,  and  not  the  result  of  inability; 
they  would,  with  a  ifull  view  of  all  the  consequence* 
which  the  measure  involvefl,  at  onOfe  recommend  an  ap- 
peal to  the  last  resort  of  nations  against  Spain  and  all 
her  dependencies;  but  believing  as  they  do  that  courtesy 
requires  that  her  refusal  to  do  us  justice  shotdd  be  plac- 
ed on  the  ground  of  inability— an  inability  resulting 
from  causes  which  the  committee  intentionally  forbear 
to  enumerate,  they  content  themselves  with  recom- 
mending only  such  measures  as  are  believed  to  be  indis- 
pensable effectually  to  reach  the  mischief.  And  hence, 
they  beg  leave  to  present  a  bill,  with  suitable  provisions, 
\  for  the  end  designed. 
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BEPORT  FROM  THB  NAVY  DEPARTMENT. 


NirTt     Dl 

Jarnmry  Iti;  1835. 

TV  fJltf  Preaidenf  of  the  Senate  of  the  U»  S. 

SiB:  In  obedience  to  the  resolution  of  the  Seoftte,  of 
the  25th  of  Mky  Uwt»  I  have  the  honor  to  present  th« 
following  report: 

l*he  paper  nuu'ked  At  b  a  report  made  by  the  Fourth 
Auditor  of  the  Treasury*  which  shews  "  tbie  junoont  of 
travelling  expenses,  and  other  allowances  received  by 
the  officers  of  the  Navy,  and  of  the  Marine  Corps,  over 
the  monthly  pay  and  rations  to  which  they  are  by  hiw  en- 
titled,  in  each  ^ear,  for  the  last  three  years.** 

This  amount  embraces  all  the  payments  except  month- 
ly pay  and  rations,  made  to  officers  within  the  time  men- 
tioned, whether  the  services  for  which  the  payments 
were  madCf  were  rendered  within  that  period,  or  pre- 
vious to  it.  Our  naval  officers  are  frequently  out  of  the 
country  two  or  three  years  at  a  time ;  and,  when  in  it,  are 
■ometimfes  so  situated  as  to  prevent  them,  without  ne* 
gleet  of  duty,  from  presenting  their  claims  for  adjustment 
with  punctuality,  and  at  definite  periods. 

Each  settlement  of  their  accounts,  therefore,  embrac- 
es not  only  their  claims  for  the  preceding  year,  but  for 
the  whole  period  since  their  last  settlement;  and,  in  ipying 
an  answer  to  this  part  of  the  resolution,  it  was  found  im- 
possible to  separate  the  one  from  the  other,  without  an  ex- 
amination of  every  voucher,  and  restatement  of  every  item 
of  the  accounts:  a  labor  which  could  not  be  performed 
aince  the  resolution  was  passed ;  and  which  was  suppos- 
ed not  to  be  called  for  by  iL  This  amount,  therefore, 
will  be  understood  to  embrace  all  the  olums'  and  ac« 
counts,  settled  and  allowed  within  the  last  three  years, 
preceding  the  first  day  of  January  last. 

For  the  sums  paid  to  each  officer,  and  the  objects  for 
which  they  were  paid,  a  general  reference  may  be  had 
to  the  reports  annually  made  on  the  contingent  expens- 
es of  the  Navy.  There  are  about  fifty  officers  in  the 
Marine  Corps,  and  nearly  nine  hundred  in  tlieNavy. 
The  amount  stated,  contains  the  accounts  o(  and  allow- 
ances to,  almost  all  of  this  number. 

None  of  the  allowances  are  designed,  nor  do  they 
operate,  as  additional  papr  to  the  officer,  for  his  time  and 
services  in  his  station  :  for  these,  the  monthly  pay  and 
rations  are  the  compensation  prescribed  by  kw;  but 
th.ey  are  intended  to  meet  the  expenses  to  which  he  is 
exposed,  and  the  liabilities  to  which  he  is  subjected,  in, 
discharging  the  duties  assigned  him,  and  without  which 
It  would  often  be  impossible  to  obey  the  orders  he  re- 
ceives. This  will  be  hereafter  iUustnfted  by  some  of  the 
items  in  the  accounts.  ^ 

The  average  amount  of  travelling  ex|>enses  in  each  of 
the  three  years,  paid  to  all  the  officers  in  the  Navy,  ap- 
pears to  be  $19,541,  and  to  all  the  officers  of  the  Marine 
Corps,  appears  to  be  $6,639.    The  principle  by  which 
this  allowance  is  made,  is  settled  and  uniform. 

When  any  officer  travels  under  the  orders  of  the  De- 

{lartment,  or  of  his  superior,  on  the  business  of  the  pub 
ic,  and  not  for  his  own  conveniencet  he  is  allowed  15 
cents  per  mile. 

This  is  never  pM  when  engaged  in  private  transac- 
tions, or  changing  his  duties  at  his  own  request,  and  not 
for  the  benefit  of  the  public.  The  sum  allowed  is  the 
same  for  officers  of  all  grades,  is  supposed  to  be  about 
the  average  expense  of  travelling  in  this  country,  and  is 
absolutely  necessary  to  enable  our  officers  to  obey  the 
orders  given  to  them.  They  are  appointed  from  all 
parts  of  the  Union,  and  often  obliged  to  travel  great  dis- 
tances to  join  stations  or  vessels. 

Such  must  always  be  the  case  with  those  from  the 
IrVestem  states.  The  duties  to  be  performed  also,  fre- 
quently require  them  to  be  transferred  from  one  place  to 


another.  The  expense  of  their  joomeyi  often  equik 
the  greater  part,  in  some  instances,  the  whole,  of  tbf? 
pay.  And  if  they  must  themsdres  bear  it;  only  tW 
upon  our  seaboard,  and  the  rich  who  ace  sble  tod  vi!- 
ling  to  labor,  without  compensation,  eanbeloni^totkt 
service. 

U  is  both  just  to  the  indirichial,  and  benefieisl  tn  6e 
public,  that  the  allowaBce  be  made.  For  its  stfe  ts! 
faithful  expen^ture,  reliance  must,  in  this  esse,  u  ? 
others,  be  nad,  in  the  first  instance,  on  the  mteibgtss 
and  integrity  of  those  who  give  the  orden,  and  in  t^* 
second,  of  those  who  settle  the  aceounts^both  of  Tb9!i 
must  pass  upon  them.  The  amount  of  $372,633  93,  e» 
braces  all  the  sums  paid  to  officers,  eadosive  of  dob^ 
lypaij  and  rations^  travelling  expenses^  and  cxpensess' 
ciJent  to  courts  martid.  It  inclades  a  great  wictj  i 
items,  and  among  others^  the  fbUowiag :  Premiuoa  uj 
expenses  for  recruiting ;  chamber  money  and  boue  rea^. 
fuel  and  candles;  commissions  and  clerk  hire;  store  ui 
office  rent  of  navy  a^nt,  and  storokeeper;  poitiffe  ii?a 
letters  on  pubiie  btismcass;  toll;  sick  qoarten;  purreyisr 
and  care  of  medical  stores;  extra  serrice  in  mrveyis^ 
&c.  &c.  In  every  system  of  well  organized  pobfic  fbite, 
in  all  countries,  most  of  these  items  Ibrm  a  psit  of  ^ 
fundamental  law  creating  it ;  and  do  not  asmise  tk 
character  of  allowances  by  Executive  regulation,  but  es- 
ter into  the  estimates  for  its  support.  It  is  the  miff:^ 
tune  of  the  Navy  of  the  United  States,  never  to  htve  »• 
ceived  any  organization  by  law,  nor  to  have  been  iiTORd 
by  the  Legisuture  with  a  system  into  which  tbey  codii 
be  engrafted.  They  have,  therefore,  been  left  lo  tc^ 
porary  expedient  and  regulation,  created  from  time  a 
time  as  a  necessity  for  them  was  felt.  Under  snch  cr- 
cumstances,  regnlarity  and  economy  have  been  sm^; 
and,  as  fitf  as  possible,  effected.  A  few  remarki  oa  two 
or  three  of  the  items»  will  expfaun  their  character  tnd  k> 
cessity. 

Expense  of  Recruking- 

A  considerable  portion  of  the  amount  is  foimed  by  t^ 
item.  Rendezvous  for  recruiting  must,  from  tbe  ntiR 
of  that  buaness,  be  opened  in  those  thickly  settled  ]»ns 
of  our  cities,  to  which  sailors  are  in  the  habit  ijiitsf^ 
ing,  and  accommodations  must  be  procured  forthep«^ 
pose  ;  officers  of  prudence  and  skill  must  be  sppoir.t{{: 
to  superintend  them,  and  made  responsible  for  the  rm- 
ner  in  which  they  dischai^ge  the  duty  and  expend  :i' 
money ;  and  if  they  are  imposed  on  as  to  the  health,  cr 
capacity  of  the  recruit,  or  negligently  permit  him  w 
desert,  they  must  be  subjected  to  loss.  The  innexei 
paper  B,  is  a  copy  of  ReguUtions,  'lately  prepared,  to 
be  added  to,  and  exphun,  those  previously  existinic  oti 
the  subject,  and  will  exhibit  a  part  of  the  dtitvand  U 
bility  of  the  recruiting  officer;  and  as  the  pubbc  9E»>^ 
him  no  accommodations,  of  any  description,  hisactui^ 
expenses  are  also  great.  Under  these  circaRUtaKA 
and  to  urge  on  the  enlistments,  the  CommaitdiogOmKT 
of  the  Rendezvous  has  heretofore  been  allowed  $4f?r 
each  recruit,  and  the  inferior  officer  $  t  50  per  cl»>|t» 
pay  his  board  and  expenses.  The  bill  reported  at  t^^ 
last  session  proposes  to  reduce  the  allowaiice/rom^i 
to  $3.  Chamber  money  and  house  rent  are  all««;(^ 
when  an  officer  is  ordered  to  perform  a  duty  cob6o!i| 
him  to  a  particular  place,  and  there  is  no  vessel  or  buiK/ 
ing  where  he  can  eat  or  lodge,  as  when  attached  to,  ^ 
performing  du^  in  a  Navy  Yard,  or  preparinj^  bi»  «#<' 
for  sea,  and  it  is  not  in  a  situation  for  him  to  lire  or. 
board;  nor  is  there  an^ -other  vessel  or  bouae,  '^^^^.T'? 
to  the  p'lblic,  for  his  accommodation.  Compelled  la^ 
obtain  lodging  and  board,  and  often  at  vciy  cxtrtWRaJ*- 
prices,  his  pay  would  be  consumed  by  them.  •'^^J*'*^, 
fore*1ie  is  allowed,  either  chamber  money  at  g'^  P.^^ 
week,  if  his  duty  be  temporary ;  or  house  rent,  »J » 
usual  rate  at  the  place,  if  the  duty  be  permanent.  '°^ 
expense,  which  is  not  small,  will  be  in  a  great  de^' 
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if  not  entirely,  troided*  when  the  neceiMtfT  improve- 
menu  are  Bide  in  <mr  yards. 

CvflMMMMftf  •!»  tUiSunementM  •/  PubHc  Money,-^ 
R  aometiaict  h«ppens»  in  the  chmnget  which  occur  upon 
our  diitMit  itationi,  by  deaths  and  otherwise,  and  the 
necessity  to  which  our  squadrons  are  subjected,  that 
our  nand  ofllcefSy  whose  general  duty  and  of&ce  are  al- 
together QiMonnected  with  the  moneyed  concerns  of  the 
Department,  are  obliged  to  negotiate  and  disburse 
money  for  the  use  of  the  officers,  men,  and  vessels, 
under  their  command,  in  doing  which  they  are  liable  to 
risks  and  lomes.  In  such  cases,  upon  the  settlement  of 
their  accountSy  a  small  per  centage  has  been  allowed  on 
Cbe  money  so  negotiated  and  disburMd. 

Btmte  fVNf,  nm-e  ren/,  powtagt^  fuO^  eUrh  hire^  itar 
lioaery,  U€  to  Mfvy  Jlyenio  and  Sioreheepert. — ^It  is 
doubted  whether  these  items  come  strictly  within  the 
etll  naade  by  the  resolution  ;  but  as  the  Agents  and 
Storekeepen  were  officers  attached  to  the  Navy  De- 
pirtment,  and  as  these  allowances  are  not  the  monthly 
pay  and  rations  fixed  by  Uw,  it  was  thought  proper  to 
add  them.  They  are  reguUted  by  settled  rules,  and 
tend  largely  to  swell  the  amount. 

Per diem^tUkwanee on  extra  dutyt  nch  OMBurveyit^ 
pvb&e  pr^pertfft  ff«vin^  eaimam^  wurveying  the  cootlt, 
hirhorwt  &«• — ^Tnis  allowance  is  designed  merel^r  to 
me«t  the  eztm  expense  to  which  the  wcet  is  subject- 
ed ;  and  the  greater  part  of  that  which  has  arisen  from 
the  survey  of  the  coast,  ^c.  has  been  provided  for  by, 
and  paid  out  of,  the  appropriations  made  by  several 
laws  passed  upon  the  mbject,  and  has  not  been  taken 
iroai  the  appropriadons  made  for  the  support  of  the 
Navy  I  but  as  the  sums  received  by  the  officen^  were 
an  alRywanee  over  the  monthly  pay  «nd  rations^  it  was 
necessary  to  add  them  to  the  others. 

Purveying^  and  Cwn  of  Madidneo-^To  ensure  the 
eeoaomtcal  purchase,  safe  keeping,  and  proper  disposi- 
tion of  medicines  and  medical  stores,  both  ror  ooi  ships 
and  navy  yards,  it  has  been  found  necessary  not  to  en- 
trust the  duty  to  each  of  the  Surgeons  and  Mates  at- 
tached to  them,  but  from  time  to  time  to  assi^  it  to  old 
and  experienced  Surgeons,  in  addition  to  theur  ordinarjr 
duties,  and  to  make  a  reasonable  aOowance  for  it  It  is 
not  doubted,  however,  that  it  may  be  performed  more 
usefully  and  economically  under  the  provisions  of  the 
bill  reported  at  the  last  session. 

There  are  other  items,  but  it  is  not  believed  to  be 
necessaiy  to  make  any  remark  respecting  them.  They 
are  all  designed,  not  as  additional  pay  to  the  officer,  but 
to  meet  tlM  extra  expense  and  liability  imposed  on 
him,  in  obeying  the  orders  whieh  he  receives,  and  with- 
out which  he  could  not  obey  them,  nor  could  the  service 
be  supported;  are  governed  by  fixed  rules ;  and  have 
nuMt  of  them  existed  from  the  commencement  of  the 
Navy,  and  been  confirmed  and  authorized  by  the  annual 
appropriations.  Some  of  them,  it  has  been  proposed 
by  the  Department,  should  be  incorporated  intoper- 
nujient  legal  provisiotts,  organising  the  naval  estabitsh- 
nitnt 

This  Department  is  not  informed  of  any  **  emolu- 
ments received  by  the  officers  of  the  Navy  and  Biarine 
Corps,  from  the  Government,  in  consequence  of  their 
oflicial  stations,"  unless  the  allowances  heretofore  men- 
tioned may  be  considered  in  that  light ;  nor  is  it  per- 
ceived that  tbey  can  in '  any  way  derive  **  emolument 
from  other  sources,"  unless  by  means  of  the  premium 
or  compensation  allowed  to  them,  by  individuals  for 
whom  they  carry  silver,  gold,  or  jewels.  Any  other  use 
of  their  official  character,  for  private  emoluments, 
wouM  be  criminal,  ami,  if  known,  subject  them  to  pun- 
ishment. It  is  not  believed  that  an  imputation  of  this 
oifence  can  property  attach  to  them.  By  the  23d  arti- 
cle of  the  **  act  for  the  better  government  of  the  Navy 
of  the  United  States,"  it  is  provided,  that  *<If  any  com- 
Biander,  or  other  officer,  shall  receive,  or  permit  to  be 


received  on  board  bis  vessel,  any  goods  or  merchandise 
other  than  for  the  sole  use  of  his  vessel,  except  gold, 
silver,  or  jewels,  and  except  the  goods  or  merchandise 
of  vessels  that  may  be  in  distress,  or  shipwrecked,  or 
in  imminent  danger  of  being  shipwrecked,  in  order  to 
preserve  them  for  their  owner,  without  orders  from  the 
President  of  the  United  States,  or  tiie  Navy  Department, 
he  shall,  on  conviction  thereof,  be  cashiered,  and  be  in- 
capacitated forever  afterwards  for  any  place  or  office 
in  the  Navy."  Under  the  authority  of  this  provision,  no 
emoluments  could  be  derived  from  carrying  any  thing 
but  the  excepted  articles;  these  have  always  been 
carried,  when  offered,  and  it  could  be  done,  consistent- 
ly with  the  fiiithful  discharge  of  the  duties  in  whieh  the 
officer  was  engaged.  H^  risk  and  responsibility  in  the 
benefit  he  renders  to  the  owner  by  carrying  his  proper- 
ty, is  often  great,  and  rec^uires  a  corresponding  compen- 
sation. This  compensation  is  regulated  in  England,  by 
Orders  in  Coundl,  authorized  b^  statute ;  no  law  huyet 
been  passed  upon  the  subject  in  this  country,  and  the 
Executive  has  not  believed,  since  the  passage  of  th^ 
law  referred  to,  that  it  possessed  the  power,  either  to 
forbid  the  carrying  of  specie  altogether,  or  to  fix  the 
compensation  for  doing  it ;  but  merely  to  see  that  the 
officer,  while  exercising  his  legal  privilege,  did  not  abuse 
his  official  chaacter,  to  purposes  or  liaud  and  op. 
pression. 

It  has  consequently  been  left  to  the  discretion  of  the 
officer  and  the  owner  of  the  property,  to  make  their  own 
agreements  about  the  premium  for  the  freight,  and  these 
not  being  official,  have,  heretofore,  not  been  made 
known  to  this  Department,  and  the  sums  recrived  can- 
not, therefore,  be  stated.  It  has  been  thought  proper, 
however,  for  reasons  which  will  readily  present  them- 
selves, to  rec^uire  that  sueh  a  statement  should  be  made 
upon  the  subject  as  would  enable  the  Department  to  b« 
perfectly  apprised  of  the  conduct  of  those  under  its  con- 
trol, and  the  use  thev  make  "of  their  official  sUtions," 
in  transactions  of  thu  kind.  An  order  was,  therefonr, 
prepared,  as  a  part  of  the  instructions  to  Commodore 
Hull,  when  he  took  the  command  in  the  Pacific  Ocean, 
a  copy  of  which  is  hereto  annexed,  and  nuu-ked  C.  The 
same  order  has  been  given  to  all  officers  who  have  been* 
since  that  time^  in  command  of  squadrons  or  separate 
vessels.  If  any  evil  have  heretofore  resulted  fhim  this 
provuion  of  our  law,  it  is  hoped  that  a  remedy  will  b« 
found  in  this  order,  so  far  as  it  'is  within  the  power  of 
this  Department  to  apply  the  remedy.  If  it  be  deemed 
necessuy  to  prescribe  the  premium,  that  power  proper* 
ly  belongs  to  the  Legislature.  There  has  yet  been  re- 
ceived but  one  report  on  the  subject,  and  that  does  not 
furnish  the  precise  information  which  is  due,  in  answer 
to  a  call  from  the  Senate  of  the  United  States. 

The  paper  A  exhibits  the  expense  of  Courts  Martial, 
in  the  Navy,  in  each  year,  in  the  but  three  years,  with 
the  amount  paid  to  Jud^  Advocates,  and  others,  for 
their  attendance  and  services.  The  paper  D  designates 
the  places  at  which  such  courts  martiid  were  ordered  to 
be  held  ;  and  the  stations  from  which  the  officers  com- 
posing the  same,  were  detailed  to  attend.       ^ 

The  number  of  officers  subject  to  trials  by  courts  mar- 
tial, is  about  850  ;  the  average  number  of  men  in  the 
Navy,  is  about  3,780. 

Neither  the  expense  nor  the  number  of  courts  can  be 
considered  large;  but  it  is  confidently  believed  that  both 
may,  in  future,  be  lessened,  should  Congress  think  pro- 
per to  make  certsin  provisions  on  the  subject,  which 
will  be  hereafter  alluded  to.  The  allowances  to  offi- 
cers attending  courts  martial,  either  as  members  or  wit- 
nesses, are,  travelling  expenses,  &c.  $1  50  per  day, 
while  attending  the  Court,  except  to  those  upon  the 
station  where  the  Court  is  held,  whose  situation  is  such 
that  they  are  most  subjected  to  additional  expense.  In 
designating  the  number  of  members  required  by  law, 
care  is  taken  to  select  such  as  will  create  least  expense, 
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and  whose  character  and  condition,  as  to  the  accused, 
give  the  best  security  of  justice  to  him  and  to  the  pub- 
He.  By  the  reports  on  the  contingent  expenses  of  the 
Navy,  which  have  been  referred  to,  it  will  be  perceived 
that  considerable  sums  have  been  paid,  at  different 
times,  to  Judge  Advocates.  This  has  arisen  from  the 
fact,  that  there  is  no  person  attached  to  the  service 
whose  legal  acquirements,  and  acquaintance  with  legal 
proceedings,  fit  him  for  the  diacba^e  of  all  the  duties  of 
the  ofBce. 

The  Department  would  illy  perform  its  obligations, 
either  to  the  public  or  the  accused,  by  i^ppointing  one 
to  perform  them  who  was  incompetent ;  and  those  who 
were  qualified  could  not  be  expected  to  neglect  their 
regular  and  profitable  employments,  for  a  temporary  en- 
gagement, without  full  compensation. 

Paper  E  exhibits  the  same  information  respecting 
courts  martial  in  the  Marine  Corps,  as  is  exhibited  by  D, 
and  respecting  those  in  the  Navy. 

Paper  F  and  G,  exhibits  the  number  of  desertions  from 
the  Marine  Corps,  and  the  number  of  rank  and  file,  con- 
fined for  imprisonment,  as  a  punishment  for  desertion  or 
misconduct,  for  each  year,  during  the  last  three  years. 

In  answer  to  that  portion  of  the  resolution  which  re- 
quires the  Secretary  of  the  Navy  to  repot t  *'  his  opinion 
on  such  alterations  or  further  provisions  of  law  as  he 
may  consider  it  expedient  to  be  made,  in  order  to  pro- 
mote a  more  perfect  discipline  of  the  Navy  and  Marine 
Corps,  to  prevent  the  frequent  recurrence  of  courts  mar- 
tial, and  ensure  to  the  pubUc  service,  in  the  said  esta- 
blishments, the  highest  degree  of  economy  and  efficien- 
cy ;"  the  following  remarks  are  respectfully  submitted. 

Discipline  and  the  prevention  of  offences,  econ'>my, 
and  efiiciency,  in  every  military  or  naval  esiablishment 
must  depend  on  its  fundamental  organization,  the  regu- 
lations connected  with  it,  and  their  enforc  ment,  and 
the  intelligence  and  skill  of  the  officers  attached  to  it. 
There  must  be  a  regular  and  systematic  organization, 
plain  and  simple  rules,  skilful  and  intelligent  officers,  or 
DO  labar,  industry,  or  wisdom,  in  the  head  which  directs 
it,  can  produce  the  desired  results,  to  any  very  profitable 
extent.  But,  if  these  advantages  exist,  a  failure  to  pro- 
duce those  results  may  well  be  the  subject  of  censure. 
The  MiliUry  EsUblishment  of  the  United  States  is,  at 
this  moment,  the  best  possible  argument  and  illustra- 
tion which  can  be  made  upon  this  point.  The  Naval 
Establishment  of  the  United  States  may  be  said  never 
to  have  had  a  legal  organisation.  Temporary  acts,  au- 
thorizing specific  matters,  relating  to  the  building  of  ves- 
sels, and  the  numbers  of  one  or  two  of  our  grades  of  offi- 
cers, are  to  be  abundantly  found ;  but  there  is  not,  in 
our  whole  code,  a  law,  giving  an  organization,  prescrib- 
ing the  number  and  grades  of  all  our  officers — number 
of  our  yutls  and  stations — pay  and  emoluments  of  those 
who  are  attached  to  the  service.  It  requires  no  labor  of 
argument  to  shew  that,  in  such  a  state  of  thytgs,  they 
who  have  had  to  direct,  and  those  who  have  had  to  exe- 
cute, have  equally  felt  the  want  of  fixed  and  uniform 
guides  to  their  conduct.  The  first  "alteration"  or 
**  provision  of  law,"  then,  which  appears  to  be  necessa- 
ry to  effect  the  proposed  objects,  is  a  law  organizing 
the  Navy  Establishment.  What  that  law  ought  to  be,  in 
the  opinion  of  the  Department,  will  be  found  in  the  re- 
port of  the  plan,  made  during  the  last  session  of  Con- 
gress. 

To  that  report,  therefore,  reference  is  now  made.  It  is 
necessary  only  to  add,  that  daily  experience,  since  that 
time,  has. confirmed  the  views  then  presented. 

Should  a  law  of  that  character  be  passed,  it  will  be 
important,  immediately,  to  prepare  regulations  depend- 
ing upon,  and  adapted  to  it,  for  the  discipKne  and  ma- 
nagement of  every  part  of  the  ser\'ice.  To  the  forma- 
tion of  these  reguUtions,  the  best  intelligence  within 
the  command  of  the  Department  would  necessarily  be 
brought  i  and«  being  submitted  to  the  wisdom  of  Con- 


gress, their  adoption  would  free  from  uncertainty, 
furnish  fixed  and  safe  rules,  as  guides  to  all. 

The  Department  is  not  aware  of  any  alteiatioiu  ^ 
law,  beyond  those  specified,  which  would  be  nece^sir 
for  the  economical  administration  of  the  moneyed  col 
cems  of  the  Department. 

Those  concerns  are  divided  into  two  parts;  that  vh:c'' 
relates  to  the  purchase  and  care  of  **  naval  storen  ik. 
materials  ;  and  the  construction,  armament,  and  equ  p 
ment  of  vessels  of  war" — which  is  managed  by  a  b  r: 
of  Commissioners^,  under  the  superintendence  of  :';; 
Secretary. 

The  other,  which  relates  to  the  pay  and  compens^t  r.; 
of  all  persons  in  any  way  connected'  with  the  semct 
which  is  exclusively  under  tiie  direction  and  conirol  j: 
the  head  of  the  Department.  The  latter,  it  is  believed 
has  been*  heretofore,  economically  administered ;  sr.i 
under  the  proposed  organization  and  regulations,  «d 
tlie  aid  of  the  laws  respecting  the  advance  of  public  -(i 
neys,  and  the  settlement  of  public  accounts,  nuty  be » 
conducted  as  to  squander  nothing,  and  to  lose  Ii'  e^ 
The  former  has,  heretofore,  been  managed  by  the  fk-i^ 
in  a  way  deserving  the  highest  commendation.  N 
contracts  and  expenditures  have,  in  general,  been  jul 
ciotts,  cautious,  and  economical.  It  was  created  in  fi\ 
bruary,  1815.  The  law  **  concerning  f  tisbursemems  c^ 
public  money,"  and  forbidding  advances,  was  passed  ii^ 
January,  182S.  It  has,  therefore,  existed  almcrat  td 
years,  during  eight  of  which,  advances  were  not  forbsi 
den  ;  it  has  made  contracts  for,  and  superintende<i,  't^j 
expenditure  of  $15,500,009 ;  and  it  is  believed  t>d 
nothing  has  yet  been  lost,  and  that  not  more  tiua 
$15,000,  if  any,  are  in  daoger  of  being  lost. 

It  is  but  just  to  add,  that  the  members,  confining  fbex- 
selyes  to  their  prescribed  duties,  have  bet- n  found  ^lis- 
able  auxiliaries;  and  that  the  improvement  of  our  vf  sse!^ 
yards,  and  equipments,  is  proof  that  their  skill  utd 
science  are  not  inferior  to  their  industry  and  rccmoro). 

The  next  **  alteration"  which  seems  to  be  called  for, 
is  the  revision  of  the  law  "  for  the   better  govcrnme^ic 
of  the  Navy  of  the  United  States."     It   was  passed  is 
Mayi  1800,  and  has  remained  without   amendnu*  t.  I: 
relates  to  ofTences  and  trials,  punishments  and  r-.  wtr  s 
subjects  of  great  importance  in  evrry  service.    OH^r.r^ 
which  are  the  objects  of  punishment,  '^ught  to  bt>  p'u "^ 
ly  and  precisely  stated,  that  every  one  may  nnJi-n..i'Hi 
what  he  is  to  avoid,  and  may  certainly  know  uhenluis 
criminal ;  and  that  those  who  would    bring  acciu.t'fs 
may  be  sure  that  they  do  it  justly.  There  is  great  detr  c  i 
the  law  upon  this  point ;  a  defect  which  hss  bem  i)% 
cause  of  n.uch  inconvenience  and  relaxation  of  ('  ^  - 
pline.    It  is  so  extremely  vague  and  indefinite,  tlut  .i  i 
often  not  easy  to  frame  a  charge,  justified  by  its  v^f^*- 
even  aga  nst  those  who  have  acted   most  incurn  "•). 
without  a  resort  to  some  general  expression,  su-it  i» 
•*  unofficer-like,'*  or  "  scandalous  conduct,"  and  jom  ? 
to  it  a  specification  embracing  the  paiticular  circtimsiati- 
ces,  which  might  as  well  be  added  to  any  other  c  i^-* 
or  to  no  charge.     It  results  that   the  accused  and  nje 
Court  are  both  in  doubt  how  to  proceed ;  and  the  I  p'-' 
ty  of  what  is  done,  is  questionable,  even  where  theif  a 
no  hesitation  that  the  accused  had  been  guilty*  and  ments 
rebuke.    The  effect  may  readily  be  imagined.    Amon^ 
men  varying  in  habits,   education,  principles,  and  red- 
ings,  there  are  always  some  that  must  be  coerced,  bj 
plain  law,  rigidly  enforced.     Some  who  regard  the  >  re- 
visions of  the  law  as  the  only  restriction  on  the  freedom 
of  thought  and  action,  which,  as  citizens,  they  t^e  Ac- 
customed to  enjoy.     Where  it  is  not  clear  and  'Pj*^^' 
they  perform  acts  dangerous  and  reprehensible,  *»»  " 
they  do  not  perceive  prohibited  by  positive  ensctraenti 
Others  are  induced,  by  the  same  cause,  to  prefer  cnar 
ges,  for  that  which  they  suppose  violates  the  spi"<^ 
the  code.     The  former  are  tempted  to  irreyuhr-w 
improper  con«iuct«  the  latter  to  axnigo>  without  }^^ 
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cau^,  those  who  are  obnoxious  to  them.  The  tribunal, 
too.whtch  is  called  to  pas<»  upon  accusations, is  left-without 
a  certain  guide*  to  the  exercise  of  an  arbitrary  discretion, 
and  to  the  formation  of  decisions,  fi^vemed  rather  by 
extraneous  causes,  such  as  the  character  and  standing  of 
the  parties,  than  a  just  estiofiate  of  the  charf^  and  the 
evidence.  Guilt  ceases  to  be  the  only,  yet  certain, 
{ground  of  punishment.  The  weig^ht  of  the  sentence, 
whether  of  condemnation  or  acquittal,  is  proportionabiy 
diminished.  Thus,  in  every  way,  does  this  want  of  pre- 
cision and  certainty  in  the  law,  tend  to  the  multiplica- 
tion of  Courts  Martial,  the  destruction  of  discipline,  and 
of  tke  correspondent  efficiency  and  economy.  This 
law  is  equally  unguahled  as  to  the  punishment,  leavinif 
ever}'^  thin}|^  to  the  discretion  of  the  G'  urt,  not  only  as  to 
Its  extent,  but  also  as  to  its  nature :  "  At  the  discretion  of 
a  Court  Martial,'*  and  '*  death  or  such  other  punishment 
uaCuart  Martial  shall  adjudge,'*  are  its  common  phrase- 
ology. And  where  the  crime  is  not  specified  in  the 
mtigre  list  which  is  {^ven,  the  punishment  is  to  be 
"  according^  to  the  laws  and  customs  in  such  cases  at 
sea.'*  It  is,  indeed,  limited  by  no  rule  as  to  kind,  and, 
in  most  cases,  by  no  extent  short  of  death.  It  should 
not  remain  in  this  condition.  It  should  be  military,  and 
proportioned  to  the  offence.  We  need  not  dwell  upon 
the  consequences  to  the  accused,  the  public,  and  the 
t'Ourt,  from  this  cause.  The  law  ought  to  be  altered. 
The  punishment  should  be  ascertained  in  a  proper  scale, 
from  private  reprimands,  through  all  tlie  grades  of 
public  reprimands,  suspension  from  duty,  suspon- 
sion  without  pay,  suspension  from  rank  %nd  pay,  disrois- 
!>'on,  and  death.  But  it  is  not  enough  that  crimes  and 
punishments  be  properly  defined  and  limited.  To 
the  improved  law,  must  be  added  an  improved  adminis- 
tmuonofit. 

No  change  is  necessary  in  the  organization  of  our 
Couns.  Theyare  composed  of  the  proper  persons,  and 
of  the  proper  numbers,  but  they  require  aid  in  discharge 
of  their  dutiesb  which  they  do  not  now  possess.  Al- 
though, on  questions  of  sound  and  honorable  feeling» 
they  are  safe,  yet  their  education  and  habits  are  not 
those  beat  adapted  to  all  the  judicial  functions.  Regu- 
'^ty,  correct  application  of  legal  principles,  even  some 
techuicaJity,  is  essential  to  correctness  in  their  proceed- 
ings. They,  more  than  ordinary  judges,  require  well 
defined  rules  and  systems  of  practice,  and  they  have 
none  such  to  which  tlvey  can  appeal. 

^^  very  small  portion  of  the  Englisli  system,  based 
upon  their  statutes,  can  apply  to  Courts  acting  under  ours. 

It  sometimes  happens  that,  relying  upon  British  pre- 
cedents, they  are  misled ;  at  others*  fearing  to  trust 
^hem,  they  wander  into  error.  And  when  situated  as 
^hey  thus  are,  we  recollect  the  vital  influence  which 
their  decisions  have  upon  the  fortunes,  lives,  and  fame 
'^l  *^  'niny  gallant  men,  it  is  impossible  not  to  feel  that 
they  ouj^ht  to  have,  in  their  legal  advisers,  the  Judge 
^dvocates,  men  of  learning,  talent,  and  discretion 
^uch  it  is  always  the  object  of  the  Department  to  pro- 
cure  (or  them,  but  such  cannot  always  be  obtained ;  and 
*Jjen  they  are,  it  is  at  great  expense.  They  are  drawn 
^nj  other  and  profitable  pursuits,  and  devote  a  tcmpo- 
JJfy  attention  only  to  the  subject.  Hence,  althoiigh 
l^uch  safer  aids  than  less  informed  and  weaker  men. 


Ihey 


^re  apt  to  differ  from  each  other,  and  the  conse- 


^\\]^\  ^**  been,  that  our  Courts  Maitial  proceed  by  no 

of  Ik  ^^  '*  *'^""  "**8r"^  records ;  often  err  for  want 

and  f  *  n>ake  decisions  utterly  destructive  of  character 

«i  the  public  interests  ;  and  form  precedents  which 

,^^  ^^h  to  bewilder  aad    perplex  those  who  come 

*'ter  them. 

^^  required,  then,  to  give  an  **  opinion"  on  a  remedy  for 
^se  evils,  the  Department  would  recommend,  as  one 
^  *ns,  the  appointment  of  a  responsible  officer,  a  Judte 
<iire^*^^'  whose  duty  it  should  be  to  form,  under  the 
action  of  the  Department,  a  proper  system  for  the  go- 


vernment of  courts  martial ;  to  prepare  the  cases  and 
witnesses  for  trial ;  to  attend,  when  practicable,  and  al- 
ways to  examine,  and  report  to  the  Department,  on  the 
records,  and  guard  against  unlawful  proceedings  and 
convictions.  Many  benefits  would  thereby  be  secured; 
there  would  be  msre  certainty  in  our  trials ;  the  charges 
would  be  legal ;  the  causes  being  properly  prepared^ 
there  would  be  less  delay ;  the  rules  for  the  proceed- 
ings being  settled,  there  would  be  le&s  error ;  records  be 
uniform  and  accurate  ;  economy  be  promoted,  by  short- 
ening the  terms  of  the  courts,  and  avoiding  the  employ- 
ment of  temporary  Judge  Advocates ;  and  justice  be 
more  surely  administered.  The  same  officer,  if  equal 
to  the  station,  could  perform  the  duties  both  for  the 
Army  and  the  Navy,  and  would  produce  results  in  bsth, 
which  they  only  can  estimate  who  have  reflected  seri- 
ously on  the  high  importance  of  a  steady,  uniform,  con- 
sistent, and  economical  administration  of  criminal  law, 
in  military  and  naval  establishments,  and  the  mcalcula- 
bly  painful  consequences  which  arise  from  erroneous  de- 
cisions. 

The  recommendation,  then»  as  to  this  law,  has  three 
objects :  1st,  To  define  offences.  2d.  To  fix  and  ap- 
portion punishments.  3d,  To  provide  safe  rules  for  the 
trials,  and  a  competent  officer  to  aid  in  the  administra- 
tion of  the  criminal  code.  It  is,  perhaps,  proper  to  re- 
mark, that,  in  recommending  the  appointment  of  one 
Judge  Advocate  for  the  Navy  and  the  Army,  the  Secre- 
tary of  War  concurs. 

Two  other  amendments  ought  to  be  made  in  the  law. 
1.  That  the  court  be  at  least  so  far  freed  from  the  ob- 
iigration  of  secrecy,  as  relates  to  the  officer  who  consti- 
tuted it,  and  who  has  to  approve  its  sentence.  A  con* 
cealment  from  him,  of  every  thing  but  what  appears 
upon  the  record,  often  compels  a  decision  in  ignorance 
of  facts  most  important  to  a  right  judgment  upon  the 
case,  and  naturally  leaves  the  members  of  the  court  free 
from  the  responsibility  which  ought  to  attach  to  them, 
and  wliich  is  the  best  security  for  rorrect  decision. 

2.  Power  should  be  given  to  the  court  to  enforce  the 
attendance  of  witnesses,  necessary  either  for  *  he  accu- 
sation or  defence,  and  to  take  the  depositions  of  those 
who  could  not  attend ;  a  power  always  essential  to  the 
safe  administration  of  justice. 

There  is  still  another  ''alteration"  which,  in  my  *'opin- 
ion»"  ough  to  be  made,  and  which  is  oven  more  impor- 
tant than  those  already  mentioned,  to  promote  disci- 
cipline,  efficiency,  and  economy,  and  tii  prevent  the  re- 
currence of  courts  martial  in  '  he  service :  tlie  estabUsh- 
mcBt  of  an  academy,  or  providng,  in  some  effectual 
mode,  for  the  instruction  of  the  young  officers.  These 
are  taken  from  the  poor,  who  have  not  the  means  of  a 
good  education,  as  well  as  the  rich,  who  have.  They 
enter,  from  the  nature  of  he  duties,  at  so  early  an  age, 
that  they  cannot  be  accomplished,  nor  even  moderately 
accurate  scholars.  They  are  constantly  employed  on 
ship  board,  or  in  our  navy  yards,  where  mucli  advance- 
ment in  learning  cannot  be  expected.  Their  pay  will 
afford  them  a  support,  but  no  means  of  literary  improve- 
ment. The  consequence  necessarily  is,  and  such  is  well 
known  to  be  the  fact,  that  very  many  advance  in  age 
and  rise  in  grade  much  less  cultivated  and  informed 
than  their  own  reputation  and  that  of  the  country  req  dre. 
For  this  evil  there  is  but  one  remedy,  and  that  is  to  be 
found  in  the  wisdom  and  beneficence  of  the  Govern- 
ment, from  which  they  receive  their  offices,  and  to 
whose  honor  and  interest  they  are  devoted.  It  is  the 
formation  of  a  school  which  shall  combine  literary  with 
professional  instruction,  a  competent  portion  of  common 
learning  with  a  profound  knowledge  of  every  thing  con- 
nected with  military  science,  seamanship,  and  naviga- 
tion— the  theory,with  the  practice  of  their  profession  The 
considerations  wliich  urge  respect  for  this  recommenda- 
tion, are  connected  with  every  thing  which  the  nation 
has  to  hope  from  its  naval  establishment.    They  may  be 
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f^knced  at,  but  eanaot  be  siiit&bly  diicussed,  in  this  re- 
pm-t.  The  situation  of  our  country,  the  nature  of  ita  terri- 
tory and  its  coasts,  the  extent  of  its  commercet  the  cha- 
racter of  its  institutions,  and  its  political  connexions,  all 
point  unerringly  to  that  establishment,  as  the  security 
for  its  peace  and  its  honor.  It  no  longer  remains  a  de- 
batable question,  whether  we  shall  look  to  the  navy  as 
one  of  the  means  by  which  our  interests  are  to  be  most 
cheaply  and  most  securely  protected.  It  has  been  set- 
tled by  a  eourse  of  events  which  have  carried  the  nation 
forwara  to  a  point  where,  on  this  subject,  it  has  scarce* 
]y  the  liberty  to  choose.  It  has  interests  to  protect,  and 
duties  to  discharge,  which  it  cannot, '  if  it  would,  disre- 
gard. The  problem  now  to  be  solved  by  it  is,  in  what 
n>ode  our  naval  means  may  be  commanded  most  surely, 
and  with  the  least  possible  burthen,  combining  most  df- 
ficiency  with  the  smallest  expense. 

The  answer  is  believed  to  be  plain.  By  givinr 
to  our  officers  the  greatest  amount  or  science  ami  skill, 
by  fitting  all  to  command  the  vessels  we  may  choose  to 
build,  and  the  seamen  we  may  be  enabled  to  enlist.  By 
these  means,  and  these  only,  may  we,  in  times  of  quiet, 
keep  in  employment  as  small  a  number  of  vessels  as 
our  commerce  may  absolutely  require  ;  and  yck,  at  the 
moment  of  trouble,  swell  it  to  the  full  extent  which  our 
protection  may  demand,  and  the  number  of  our  seamen 
will  permit ;  the  latter  being  the  only  limit  which  can 
be  placed  to  our  naval  power.  It  is  not,  however,  in 
this  circumstance  alone,  that  well-instructed  officers  will 
induce  economy :  the  better  instructed  and  more  intel- 
ligent an  officer  is,  the  more  skilfully  and  precisely,  and, 
of  course,  the  more  economically,  will  he  perform  the 
duties  assigned  him.  Ignorance  is  always,  skill  never, 
prodigmL  There  is  no  business,  profession,  or  occupa- 
tion, in  the  circle  of  society,  to  which  this  principle  ap- 
plies with  more  energy,  than  to  our  naval  establishment 
Discipline  and  efficiency,  also,  necessarily  result  from 
the  same  cause. 

Educated  in  such  a  school  as  it  becomes  the  Govern- 
ment to  establish,  moral  principles  are  secured,  good  ha- 
bits formed,  subordination  learned,  honorable  feelings 
encouraged  and  confirmed,  skill  acquired,  science  and 
discipline  necessarily  combined. 

The  illustration  of  these  truths  is  before  us  in  another 
branch  of  our  national  defence,  to  which  the  favor  of  the 
Government  has  been  extended;  and  the  suggestion 
will  be  pardoned,  that  no  sound  argument  can  be  urged 
in  its  favor,  which  does  not  receive  additional  force  from 
the  situation  in  which  the  Navy  is  placed,  and  the  inter- 
ests and  hopes  which  are  connected  with  it. 

Our  future  national  conflicts  are  to  rest  principally  on 
it,  come  when  they  may.  It  also  is  the  bearer  or  our  ho- 
nor and  our  fame,  to  evenr  fordgn  shore.  The  Ameri- 
can naval  officer  is^  in  fact,  the  representative  of  his 
country  in  every  port  to  which  he  goes,  and,  by  him,  is 
that  country  in  a  greater  or  less  de^e  estimated.  With 
a  welhregulated  national  pride,  this  consideration  alone 
should  ensure  him  ample  means  of  instruction  and  im- 
provement. 

A  school,  to  be  useful  to  the  Navy,  roust  combine  the- 
ory with  practice.  It  must,  therefore,  be  located  where 
the  attention  may  be  directed  to  the  constructions  equip- 
ment, armament,  and  sailing,  of  vessels.  Governor's 
Island,  in  the  harbor  of  New  York,  seems  to  be  well  fit- 
ted for  all  these  objects.  The  buildings  and  improve- 
ments already  upon  it,  with  slight  alterations  and  re- 
pairs, would  probably  be  sufficient  for  present  accom- 
modation ;  and,  if  the  public  interests  would  permit  its 
transfer  for  a  time  from  the  War  to  the  Navy  Depart- 
ment, and  an  appropriation  were  made  of  $10,000,  for 
the  support  of  instructors,  the  school  might  be  put  into 
operation  wiUi  very  littie  delay,  and  iu  permanent  l«sa> 
tion  be  faereafrer  determined. 

1  beg  leave  to  refer  to  a  report  from  this  Department, 
dated  1st  day  of  Januaiy,  1B24,  expreauog  an  opinion 


of  the  propriety  and  necessity  of  augmenting  tbs  num* 
ber  of  our  sloops  of  war,  as  a  means  of  inereising  thej 
efficiency  and  economy  of  the  service,  and  to  ad^l,  tlut 
the  experience  of  the  past  year  has  amply  confirmed 
the  reasons  there  presented. 

There  are  other  alterations,  which  are  not  suggested, 
as  they  are  supposed  tb  be  within  the  power  of  the  D^ 
partment.  Seme  have  been  made  within  the  last  year, 
and  others  will  hereafter  receive  attention.  Among  the 
former,  are  the  General  Order  which  was  issued  re<peci> 
ing  the  arrest  and  trial  of  officers^  and  a  regulation  by 
which  any  person,  before  he  can  receive  an  appointment 
as  surgeon's  mate,  or,  being  a  mate,  be  promoted  to  the 
rank  m  surgeon,  must  pass,  successfully,  a  rigid  exami- 
nation before  a  board  of  competent  surgeons,  both  u 
to  his  moral  character  and  his  professional  attainmenti^ 
especially  in  all  that  relates  to  the  duties  of  his  particu- 
lar office.  The  operation  of  these  rules  need  not  be 
explained :  they  have  thus  far  been  found  most  silutan. 

The  preceding  remarks  contain  the  *'  opinion"  ulled 
for  by  the  resolution,  so  far  as  respects  the  Navy. 

In  relation  to  the  Marine  Corps,  I  have  the  bonor  tt 
submit  various  papers,  marked  1  and  2,  which  contain 
the  views  presented  by  the  Commandant  of  the  Corps, 
in  reference  to  its  numbers  and  organisatiiin.  They 
furnish  satisfactory  evidence  that  an  augmentation  of  i: 
is  required,  and  justice  seems  to  demand  that  its  orgici* 
zation,  as  to  grade  and  number  of  officers,  should  corres- 
pond with  its  size.  The  same  principles  are  applicibie 
to  it  as  have  been  uiged  in  reference  to  the  Navy,  aoJ 
which  apply  to  all  military  establishments-  Aa  arrange- 
ment will  be  made  with  the  War  Department,  by  whicb 
the  officers  of  this  Corps  will  hereafter  be  taken  fND 
the  graduates  at  West  Point. 

I  have  the  honor  to  be,  sir,  very  respectfully,  &c. 

SAMUEL  U  SOUTHARD. 


MESSAGE 

Of  the  President  of  the  United  States,  tramrmt- 
ting  to  Congress  a  Report  of  the  Secretary  of 
IVar,  in  relation  to  the  Various  Tribes  of  In- 
dians uithin  the  United  States^  and  reeonrn^' 
ing  a  Plan  for  their  future  LoeaAon  and  Go- 
vernment: January  97th,  18£5. 

To  the  ffotue  of  Repren/Uativet  of  the  UmUd  Statei: 

Being  deeply  impressed  with  the  opinion,  thai  the  re* 
moval  of  the  Indian  tribes  from  the  lands  which  tbey  nov 
occupy  vrithin  the  limits  of  the  several  states  and  teni* 
tories,  to  the  country  lying  westward  and  northWir%l 
thereof,  within  our  acknowledged  boandariea,  in  of  rery 
high  importance  to  our  Union,  and  may  be  accompli^- 
ed,  on  conditions,  and  in  a  manner,  to  promote  tbe  inte- 
rest and  happiness  of  those  tribes,  the  attention  of  the 
Government  has  been  long  drawn,  with  great  8olicita(U« 
to  the  object.  For  the  removal  of  tbe  tribes  within  the 
limits  of  the  state  of  Georgia,  the  motive  has  beeo  p& 
culiarly  strong,  arising  from  the  compact  with  that  itate, 
whereby  the  United  States  are  bound  to  extinguish  the 
Indian  title  to  the  lands  within  it,  whenever  it  may  be 
done  peaceably  and  on  reasonable  conditions,  lo  the 
fulfilment  of  this  compact,  I  have  thought  that  tbe  Ui)ited 
sutes  should  act  with  a  generous  spirit,  that  they  should 
omit  nothing  which  should  comport  irith  a  liberal  con* 
struction  of  the  instrument,  and  likewise  be  in  accord- 
ance with  the  just  righu  of  those  tribes.  From  tbe  new 
which  I  have  taken  of  the  subject,  I  am  satisfied,  thit. 
in  the  discharge  of  these  important  dttties,  in  regard  to 
both  the  parties  alluded  to,  the  United  States  wiU  btve 
to  encounter  no  conflicting  interests  with  either:  on  toe 
contrary,  that  the  removal  of  the  tribes  from  tbe  temto- 
ty  which  they  now  inhabit,  to  that  wfaioh  was  desgnatea 
in  the  message  at  the  commencement  of  the  sc»ioni 
which  would  accomplish  the  object  lor  Geoigift*  *^oMrk 
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veil  dijjfcflCcd  plan  for  their  fj^enrnient  and  oivilixation, 
wliicb  should  bt  agreeable  to  thenwelTes,  vouM  not  on- 
ly >hiekl  tbem  from  impending  ruin,  but  promote  their 
weU&re  and  happiness.  Eiperience  has  clearly  demon- 
itnted,  that,  in  their  present  state,  it  is  impossible  to  in- 
corponte  them  in  such  masses,  in  any  form  whatever, 
into  oar  system.  It  has  also  demonstrated,  with  equal 
certainty,  that,  without  a  timely  anticipation  of,  and  pro- 
vision sgainsi,  the  dangers  to  wbieh  they  are  exposed, 
under  causes  which  it  will  be  difficult,  if  not  impossible, 
to  control,  their  degradation  and  extermination  will  be 
inevitable. 

The  great  object  to  be  accomplished  is^  the  removal 
of  those  tribes  to  the  territory  designated,  on  conditions 
vliich  shall  be  satisfactory  to  themselves,  and  honorable 
to  the  United  Sutes.  This  can  be  done  only  by  coo- 
reyinj^  to  each  tribe  a  good  title  to  an  adequate  portion 
of  land,  to  which  it  may  consent  to  remove,  and  by  pro- 
Tiding  for  it  there,  a  system  of  internal  government, 
which  ihsU  protect  their  property  from  invasion,  and,  by 
tlie  regular  progress  of  improvement  and  civilisation 
prevent  that  degfeneracy  which  has  generally  marked 
the  transition  from  the  one  to  the  other  state. 

I  transmit,  herewith,  a  report  from  the  Secretaiy  of 
War,  which  presents  the  best  estimate  which  can  be 
Poraed,  from  the  documents  in  that  Department,  of  the 
namber  of  Indians  witfiin  our  States  ana  Territories,  and 
off  he  amount  of  lands  held  by  the  several  tribes  within 
ach ;  of  the  state  of  the  country  lying  Northward  and 
MTestward  thereof,  within  our  acknowledged  boundaries; 
)f  the  parts  to  which  the  Indian  title  has  already  been 
ntinjipiiished ;  and  of  the  conditions  on  which  other  parts, 
n  an  amount,  which  may  be  adequate  to  the  object  con- 
emplated,  may  be  obtained.  By  this  report,  it  appears 
hat  the  Indian  title  has  already  been  extinguished  to 
extensive  tracts  in  tJiat  quarter,  and  that  other  portions 
nay  be  acquired,  to  the  extent  desired,  on  very  mode- 
ftte  conditions.  Satisfied  I  also  am,  that  the  removal 
•roposed  is  not  only  practicable,  but  that  the  advan- 
tf^es  attending  it  to  the  Indians  may  be  nudA  so  appa- 
ent  to  them,  that  all  the  tribes,  even  those  most  oppos- 
<if  nay  be  induced  to  accede  to  it  at  no  very  distant 

The  digest  of  such  a  Government,  with  the  consent  of 
^e  Indians,  which  should  be  endowed  with  sufficient 
owerto  meet  all  the  objects  contemplated;  to  con- 
ect  the  several  tribes  together  in  a  bond  of  amity,  and 
reserve  order  in  each  ;  to  prevent  intrusions  on  their 
roperty;  to  teach  them,  by  regular  instructions^  the 
rts  of  civilized  life,  and  make  them  a  civilized  people, 
in  object  of  very  high  importance.  It  is  the  powerful 
Qnsidemtion  which  we  have  to  offer  to  these  tribes,  as 
It  inducement  to  relinquish  the  lands  on  which  they 
ow  reside,  and  to  remove  to  those  which  are  designat- 
J>  It  is  not  doubted  that  thb  arrangement  will  present 
insiderations  of  sufficient  force  to  surmount  all  their 
Kjudicesin  favor  of  the  soil  of  their  nativity,  however 
rang  they  may  be.  Their  elders  have  sufficient  intel- 
irence  to  discern  the  certain  progress  of  events  in  the 
^%nt  train,  and  sufficient  virtue,  by  yielding  to  mo- 
^ntary  sacrifices^  to  protect  thsir  families  and  posterity 
om  inevitable  destruction.  They  will  also  perceive, 
i^t  they  may  thus  attain  an  elevation  to  which,  as  com- 
unities,  they  could  not  otherwise  aspire. 
To  the  United  States,  the  proposed  arrangement  of- 
n  many  important  advantages,  in  addition  to  those 
bich  have  been  already  enumerated.  By  the  establish- 
ent  of  such  a  government  over  these  tribes,  with  their 
>nsent,  ue  become  in  reality  their  benefactors.  The 
Ution  of  conflicting  interests,  which  has  heretofore  ex- 
led  between  them  and  our  frontier  settlements,  will 
^e.  There  will  be  no  more  wars  between  them  and 
e  United  States.  Adopting  such  a  government,  their 
(jvement  will  be  in  harmony  with  us,  and  its  good  ef- 
ct  be  felt  throughout  the  whole  extent  of  our  territory. 
Vol.  I..-8 


to  the  Pacific,  k  may  fairly  be  presumed  that,  throu^^i 
the  agency  of  such  a  government,  the  condition  of  all 
the  tribes  inhabiting  that  vast  region  may  be  essentially 
improved;  that  permaneut  peace  may  be  preserved 
with  them,  and  our  commerce  be  much  extended. 

With  a  view  to  this  important  object,  I  recommend  it 
to  Congress  to  adopt,  by  solemn  declaration,  certain  fun- 
damental principles,  in  accord  with  those  above  suggest- 
ed, as  the  basis  of  such  arrangements  as  may  be  entered 
into  with  the  several  tribes,  to  the  strict  observance  of 
which,  the  faith  of  the  nation  shall  be  pledged.  I  re- 
commend it  also  to  Congress  to  provide  by  law  for  the 
appointment  of  a  suitable  number  of  commissioners,  who 
shall,  under  the  direction  of  the  President,  be  authoriz- 
ed to  visit  and  explain  to  the  several  tribes  the  objects 
of  the  Government,  and  to  make  with  them,  according 
to  their  instructions,  such  arrangements  as  shall  be  best 
calculated  to  cany  those  objects  into  effect. 

A  negotiation  it  now  depending  with  the  Creek  na- 
tion, for  the  cession  of  lands  held  by  it,  within  the  limits 
of  Georgia,  and  with  a  reasonable  prospect  of  success. 
It  is  presumed,  however,  that  the  result  will  not  be 
known  during  the  present  session  of  Congress.  To  give 
effect  to  this  negotiation,  and  to  the  negotiations  which 
it  is  proposed  to  hold  with  all  the  other  tribes  within 
the  limits  of  the  several  states  and  territories,  on  the 
principles  and  for  the  purposes  stated,  it  is  recommend- 
ed that  an  adequate  appropriation  be  now  noade  by  Con* 
gross. 

JAMES  MONROE. 
Woihingtm^  2Tth  January,  1835. 

Department  ef  War,  24/A  Jan,  1825. 

In  obedience  to  your  instructions,  directing  a  state- 
ment cf  the  names  of  the  Indian  tribes  now  remaining 
within  the  limits  of  the  different  states  and  terri tones, 
the  number  of  each  tribe,  and  the  Quantity  of  land  claim- 
ed by  each ;  also,  an  estimate  of  the  amount  of  appro- 
priation necessary  to  commence  the  work  of  moving  the 
Indians  beyond  the  Misnssippi,  to  be  laid  before  you,  I 
herewith  enclose  a  report  from  Col.  M'Kenne^,  to  whom 
is  assigned  the  charge  of  the  office  of  Indian  Affairs, 
which  contains  all  of  the  information  required,  except 
the  estimate  of  the  sum  that  will  be  neceasaiy  to  be  ap* 
propriated  to  commence  the  removal. 

In  forming  the  estimate  required,  it  will  be  necessary 
to  take  a  summary  view  of  tne  number  and  position  of 
the  several  tribes  to  be  removed,  and  to  form  a  plan  in 
detail  for  their  removal. 

It  appears,  by  the  report  enclosed,  that  there  are,  in 
the  several  states  and  territories^  not  including  the  por- 
tion of  Michigan  territor)*  West  of  l4ike  Michigan,  and 
North  of  the  state  of  Illinois,  about  97,000  Indians,  and 
that  they  occupy  about  77,000,000  of  acres  of  land. 

The  arrangement  for  the  removal,  it  is  presumed,  is 
not  intended  to  comprehend  the  small  remnants  of  tribes 
in  Maine,  Massachusetts,  Connecticut,  Uhode  Island, 
Virginis,  and  South  Carolina,  amounting  to  3,023.  To 
these  also  may  be  added  the  remnants  oi  tribes  remain- 
ing in  Louisiana,  amounting  to  1,313,  as  they  are  each  of 
them  so  few  in  number  that,  it  is  believed.  Very  little  ex- 
pense or  difficulty  will  be  found  in  their  removal,  mak« 
ing  together  4,336,  which,  subtracted  fhom  the  97.0iK;, 
the  entire  number  in  the  states  and  territories,  will  leave 
92,664  to  be  removed.  Of  these,  there  are  residing  in 
the  northern  parts  of  the  states  of  Indiana,  IlliiMns,  in  the 
peninsula  of  Michigan,  and  New  York,  includrng  the  Ot- 
tawas  in  Ohio,  about  13,150 ;  which,  I  would  respectful- 
ly suggest,  might  be  removed,  with  advantage  to  the 
country  West  of  Lake  Michigan,  and  North  of  the  state 
of  Illinois.  The  climate  and  the  nature  of  the  country 
are  much  more  favorable  to  their  habits,  than  that  Wes'c 
of  the  Misnssippi ;  to  which  may  be  added,  that  the  In- 
dians in  New  York  have  already  commenced  a  settle- 
ment at  Green  Bay,  and  exhibit  some  dispontion  to 
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msLke  it  a  permanent  one  {  and  that  the  Indians  referred 
to  in  Indiana,  Illinois,  in  th£  peninsula  of  Michigan,  and 
Ohio,  will  find  in  Uie  country  designated,  kindred  tribes, 
with  whom  they  may  be  readily  associated.  These  con- 
siderations, with  the  greater  facility  with  which  they 
could  be  collected  in  that  portion  of  the  country,  com- 
pared with  that  of  collecting  them  west  of  the  Mississip- 
pi, form  a  strong  inducement  to  give  it  the  preference. 
Should  the  proposition  be  adopted,  the  Indians  in  ques- 
tion might  be  gradually  collected,  as  it  became  neces- 
sary, from  time  to  time,  to  extinguish  the  Indian  title  in 
Inciana,  Illinois,  and  Michigan,  without'  incurring  any 
additional  expense,  other  than  what  is  usually  incidental 
to  such  extinguishment.  Deducting,  then,  the  Indians 
residing  in  the  Northwestern  parts  of  Indiana,  Illinois,  in 
Michigan,  and  New  York,  with  the  Ottawas  in  Ohio, 
amounting  to  13,150,  from  92,664,  will  leave  but  79,514. 
It  is  proper  to  add,  that  a  late  treaty  with  the  Quapaws 
stipulates,  and  provides,  for  their  removal,  and  that  they 
may  also  be  deducted  from  the  number,  for  whose  re- 
moval provision  ought  to  be  made.  They  are  estimated 
at  700,  which,  deducted  from  79,514,  will  leave  78,814 
to  be  removed  west  of  the  state  of  Missouri  and  territory 
of  Arkansas,  should  the  views  of  the  Department  be 
adopted. 

Of  these,  there  are  estimated  to  reside  in  the  states  of 
North  Carolina,  Georgia,  Tennessee,  Alabama,  and  Mis- 
sissippi, 53,625,  consisting  of  Chcrokees,  Creeks,  Choc- 
taws,  and  Chickasaws ;  and  claiming  about  33,573,176 
acres,  including  the  claim  of  tiie  Cherokecs,  in  North 
Carolina;  3,082  in  Ohio,  and  in  the  Southern  and  middle 
parts  of  Indiana  and  Illinois,  consisting  of  Wyandotts, 
Shawnees,  Senecas,  Delawares,  Kaskaskias,  and  Miami, 
and  Eel  rivers;  5.000  in  Florida,  consisting  of  Semi noles 
and  remnants  of  other  tribes ;  and  the  remainder  in  Mis- 
sou  n  and  Arkansas,  consisting  of  Delawares,  Kicks  poos, 
Shawnees,  Weas,  loways,  Piankeshaws,  Cherokees, 
Q,uapawB,  and  Osagcs. 

The  next  subject  of  consideration  will  be,  to  acquire 
a  sufficient  tract  of  country  West  of  the  state  of  Missou- 
ri and  territory  of  Arkansas,  in  order  to  establish  perma- 
nent settlements,  in  that  quarter,  of  the  tribes  which  are 
piH)posed  to  be  removed.  The  country  between  the  Red 
Itiver  and  the  Arkansas,  has  already  been  allotted  to  the 
Choctaws,  under  the  treaty  of  the  18th  October,  1820. 
The  country  north  of  the  river  Arkansas,  and  immediate- 
ly west  of  the  state  of  Missouri,  is  held  almost  entirely 
by  the  Osages  and  the  Kansas.  The  principal  settle- 
ment of  the  former  being  on  the  Osage  river,  not  far 
West  of  the  Western  boundary  of  Missouri ;  and  of  the 
latter,  on  the  Missouri  river,  near  Cow  Island.  There  is 
a  band  of  the  Osages  situated  on  the  Verdigris,  a  branch 
of  the  Arkansas.  Governor  Clark  has  been  alreiidy  in- 
structed to  take  measures  to  remove  them  from  the  Ver- 
digris, to  join  tlie  other  bands  on  the  Osage  river.  To 
carry  this  object  into  effect,  and  to  extinj^uish  the  title 
of  the  Osages  upon  the  Arkansas,  and  in  the  state  of 
Missouri  s  and  also  to  extinguish  the  title  of  the  Kanzas 
to  whatever  tract  of  country  may  be  necessary  to  eff'ect 
the  views  of  the  Government,  will  be  the  first  object  of 
expenditure;  and  would  require  an  appropriation,  it 
is  believed,  of  not  less  than  30,000  dollars.  After  this  is 
ejected,  the. next  will  be,  to  allot  a  portion  of  the  coun- 
tr>'to  each  of  the  tribes,  and  to  commence  the  work  of 
removal.  The  former  would  be  effected,  by  vesting  in 
the  Preindent  discretionary  power  to  make  the  location ; 
and  the  lauer,  by  commencing  with  the  removal  of  the 
Cherokees,  Piankeshaws,  Weas,  Shawnees,  Kickapoos, 
and  Delawares,  who  now  occupy  different  tracts  of  coun- 
tr>,  lying  in  the  Northwestern  portion  of  the  Arkansas 
tcrrhorj^,  und  the  Soutu  western  portion  of  the  sute  of 
Missouri.  It  is  beUeved  that  the  Cherokees,  to  whom 
has  been  allotted  a  countr}'  lying  between  the  Arkansas 
and  WhiU^  rivers,  will  very  readily  agree  to  removing 
their  Eastern  boundary  furtherWest,on  the  consideration. 


that,  for  the  lands  thereby  ceded,  they  may  have  lanf^ 
ed  to  them  an  equal  quantity  further  West,  as  they  have 
evinced  a  strong  disposition  to  prevent  the  settlement 
of  the  whites  to  the  West  of  them,  it  is  probable,  thtt 
this  arrangement  could  be  effected  by  an  appropriaiiou 
of  a  few  thousand  dolhirs,  say  five  thousand,  for  the  ei- 
pense  oi  holding  the  treaty.  Nor  is  it  believed  thit 
there  will  be  any  difficulty  in  inducing  the  PiAnkeshsws 
Weas,  Shawnees,  Kickapoos,  and  Delawares,  to  occupy 
a  position,  that  may  be  assigned  to  them  West  of  \U 
state  of  Missouri  $  or  that  the  operation  will  be  attendee 
with  any  great  expense.  The  kindred  tribes,  in  tbe 
states  of  Ohio  and  Indiana,  including  the  Wyandotts,  \U 
Senecas,  and  the  Miamies  and  Eel  nvers,  in  those  sut«s; 
and  the  Kaskaskias,  in  Illinois,  it  is  believed,  might  be 
induced,  without  much  difficulty,  to  join  them,  after 
those  now  residing  in  Missouri  are  fixed  in  their  new  po< 
sitiun.  West  of  that  state.  Of  the  sum  that  will  be  ne 
cessafy  for  this  purpose,  it  is  difficult  to  form  an  csti- 
n\ate.  These  tribes  amount  to  3,082.  The  exp«nM  c: 
extinguishing  theur  title  to  the  lands  occupied  by  theic, 
will  probably  be  high,  in  comparison  witli  the  price 
which  has  been  usually  given  for  lands  in  that  qusrttf, 
as  they,  particularly  the  Indians  in  Ohio,  have  nude 
some  advances  in  civilization,  and  considerable  improre- 
ments  on  their  lands.  The  belter  course  would  be,  to 
remove  them  gradually,  commencing  with  those  tribes 
which  are  most  disposed  to  leave  their  present  settie- 
ments,  and,  if  this  arrangement  should  be  adopted,  u 
appropriation  of  20,000  dollar^  would  be  sufficient  to 
commence  with. 

It  may,  however,  be  proper  to  remark,  that  these 
tribes,  together  with  those  in  New  York,  liave  indicateJ 
a  disposition  to  join  the  Cherokees  on  the  Arka>»4 
and  that  a  deputation  of  the  former,  with  a  depuutioa 
from  those  Cherokees,  are  now  on  their  vray  to  the  set: 
of  Government,  in  order  to  make  some  arrsngements  t« 
carry  the  proposed  union  into  effect.  Should  it  be  ic> 
complished,  it  would  vaty  the  arrangement  which  hu 
been  suggested  in  relation  to  them,  buc  will  not,  probi 
bly,  materially  vary  the  expense. 

'it  onl^  remains  now  to  consider  the  removsl  of  the 
Indians  m  Florids,  and  the  four  southern  tribes  rettiin^ 
in  North  Carolina,  Georgia,  Tenneisee,  Alabsma,  &ikI 
.Mississippi. 

It  is  believed  that  immediate  measures  need  not  be 
taken  with  regard  to  the  Indians  in  Florida.  By  t^ 
Treaty  of  the  18th  September,  1823,  they  ceded  the 
whole  of  the  Nortliern  portion  of  Florida,  with  tbeei- 
ccrption  of  a  few  small  reservations,  and  have  bad  tM- 
ted  to  them  the  southern  part  of  the  peninsula;  anditii 
probable  that  no  inconvenience  will  be  felt  for  io»s) 
years,  either  by  the  inhabitants  of  Florida,  br  tbe  lo* 
dians,  under  the  present  arrangement. 

Of  the  four  southern  tribes,  two  of  them,  the  Cher.- 
kees  and  Choctaws,  have  already  allotted  to  them  < 
tract  of  country  west  of  the  Mississippi.  That  which  t»s 
been  allotted  to  the  latter,  is  believed  to  be  sufficiently 
ample  for  the  whole  nation,  should  they  emigrate,  an  • 
if  an  arrangement,  which  is  believed  not  to  be  iropnicii 
cable,  could  be  maide  between  them  and  the  CtiickiS'^^ 
who  are  their  neighbors,  and  of  similar  habits  and  d.ip^ 
sitions,  it  would  be  sufficient  for  the  accommod&tion  (>i 
both.  A  sufficient  country  should  be  reserved  to  the 
west  of  the  Cherokees  on  the  Arkansas,  as  aroeawot 
exchange  with  those  who  remain  on  tbe  east.  Toiat 
Creeks  might  be  allotted  a  country  between  the  ArkiB- 
sas  and  Canadian  river,  which  limits  the  northern  boun- 
dary of  the  Choctaw  possessions  in  that  quarter.  There 
is  now  pending  with  the  Creeks  a  negotiation,  under  tn: 
appropriation  of  the  last  session,  with  a  proapect,  thai* 
portion  of  that  nation  which  resides  within  *»« ''I?*" 
Georgia,  may  be  induced,  with  the  consent  of  the  ni- 
tioii,  to  cede  the  country  which  they  occupy  for  a  po 
tioa  of  the  one  which  it  is  proposed  to  aUot  for  ti' 
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Creek  nation  on  the  wett  of  the  Miniflsippi.  Should  the 
treaty  prove  auccesiful*  its  stipulations  will  provide  for 
the  meant  of  carrying  it  into  effect,  which  will  render 
any  additional  provision  at  present,  unnecessary.  It  will 
be  proper  to  open  new  communications  with  the  Chero- 
)[ees,  Choctaws,  and  Chickasaws,  for  the  purpose  of  ex- 
pUininf^  to  them  the  views  of  the  Government,  and  in- 
ducing |hem  to  remove  beyond  the  Mississippi,  on  the 
principles  and  conditionf  which  may  be  proposed  to  the 
other  tribes.  It  is  known,  that  there  are  many  individu- 
als of  each  of  the  tribe%  who  are  desirous  of  settlinj^  west 
of  the  Mississippi,  and  should  it  be  thought  advisable, 
there  can  be  no  doubt,  that  if,  by  an  adequate  appropri- 
ation, the  means  were  afforded  the  Government  of  bear- 
\i\%  their  expense,  they  would  emigrate.  Should  it  be 
thought,  that  the  encouragement  of  such  emigration  is 
desirable,  the  sum  of  40,000  doUars,  at  least,  would  be 
required  to  be  appropriated  for  this  object,  to  be  appli* 
ed  under  the  discretion  of  the  President  of  the  United 
States.  The  sever»l  sums  which  have  been  recommend* 
ed  to  be  appropriated,  if  the  proposed  arrangements 
should  be  adopted,  amount  to  95,000  dollars.  The  ap- 
propriation may  be  made  either  general  or  specific,  as 
nay  be  considered  most  advisable. 

I  cannot,  however  conclude,  without  remarking,  that 
no  arrangement  ought  to  be  made  which  does  not  re* 
gard  the  interest  of  the  Indians^  as  well  as  our  own,  and 
that  to  protect  the  interest  of  the  former,  decisive  mea- 
sures ought  to  be  sulopted  to  prevent  the  hostility,  which 
must  almost  necessarily  take  place  if  left  to  themselves, 
among  tribes  hastily  brought  together,  of  discordant 
character ;  and  naany  of  which  are  actuated  bv  feelings 
lir  from  friendly  towards  each  other.    But  the  preser- 
vation of  peace  between  them  will  not  alone  b^  suffi- 
cient to  render  their  condition  as  eligible  m  their  new 
situation,  as  it  is  in  their  present.      Almost  all  of  the 
tribes  proposed  to  be  effected  by  the  arrahgement,  are 
more  or  less  advanced  in  the  arts  of  civilixed  life,  and 
there  is  scarcely  one  of  them,  which  have  not  the  esta* 
blishment  of  sdioolsin  the  nation,  affording  at  once  the 
neansof  monJ,  religious,  and  intellectual  improvement. 
These  schools  have  been  established  for  the  most  part 
by  religious  societies,  with  the  countenance  and  aid  of 
the  Government,  and  on  eveiy  principle  of  humanity  the 
continuance  of  similar  advantages  of  education  ought  to 
be  extended  to  them  in  th^ir  new  residence.    There  is 
another  point  which  appears  to  be  indispensable  to  be 
guarded,  in  order  to  render  the  condition  of  this  race 
less  afflicting.     One  of  the  greatest  evils  to  which  they 
>K  sttbiect,  IS  that  incessant  pressure  of  our  population, 
vhich  forces  them  from  seat  to  seat,  without  allowing 
time  for  that  moral  and  intellectual  improvement,  for 
which  tbey  appear  to  be  naturally  eminently  suscepti- 
hle.    To  guard  against  this  o^l*  >o  fatal  to  the  race, 
there  ought  to  be  the  stron^st  and  the  most  solemn  as- 
•urance,  that  the  countiy  given  them  should  be  theirs^  as 
A  permanent  home  for  themselves  and  their  posterity, 
without  being  disturbed  by  the  encroachments  of  our 
citizens.    To  such  assurance,  if  there  should  be  added  » 
system  by  which  the  government,  without  destroying 
their  independence,  woul^  gradually  unite  the  several 
tribes  under  a  simple,  but  enlightened  system  of  govern- 
ment snd  laws,  formed  on  the  principles  of  our  own,  and 
to  which,  as  their  own  people  would  partake  in  it,  they 
would,  under  the  influence  of  the  contemplated  im- 
provement, at  no  distant  day,  become  prepared,  the  ar 
raiigeuients  which  have  been  proposed  would  prove  to 
the  Indians  and  their  posterity  a  permanent  blessing.  It 
la  believed  that,  if  they  could  be  assured  that  peace  and 
friendship  wodd    be  maintained    among  the  several 
tribes :  that  the  advantages  of  education  which  they  now 
^njoy  would  be  extended  to  them ;  that  they  should 
oave  a  permanent  and  solemn  gusrantee  for  their  pos 
^^Biona,  and  receive  the  countenance  and  aid  of  the  go 


them,  there  would  be  among  all  the  tribes  a  disposition 
to  accord  with  the  views  of  the  government.  There  are 
now  in  most  of  the  tribes,  well  educated,  sober,  and  re- 
flecting individuals,  who  are  afflicted  at  the  present  con- 
dition of  the  Indians,  and  despondent  at  their  futtire 
prospects.  Under  the  operation  of  existing  causes,  they 
behold  the  certam  degradation,  misery,  and  even  the  ' 
final  annihilation  of  their  race,  and  no  doubt  ^ould  glad- 
ly embrace  any  arrangement  which  would  promise  to 
elevate  them  in  the  scale  of  civilization,  and  arrest  the 
destruction  which  now  awaits  them.  It  is  conceived 
that  one  of  the  most  chesp,  certain,  and  desirable  modes 
of  effecting  the  object  in  view,  would  be,  for  Congress 
to  establish  fixed  principles,  such  as  have  been  suggest- 
ed as  the  basis  of  the  proposed  arrangement,  and  to  au- 
thorize the  President  to  convene,  at  some  suitable  point, 
all  of  the  well  informed,  intelligent,  and  influential  indi- 
viduals of  the  tribes  to  be  affected  by  it,  in  order  to  ex- 
plain to  them  the  views  of  the  government,  and  to 
pledge  the  faith  of  the  nation  to  the  arrangements  that 
might  be  adopted.  Should  such  principles  be  establish- 
ed by  Congress,  and  the  President  be  vested  with  suit- 
able authority  to  convene  the  individuals  as  proposed, 
and  suitable  provision  be  made  to  meet  the  expense, 
great  confidence  is  felt,  that  a  basis  of  a  system  might 
be  laid,  which,  in  a  few  years,  would  entirely  effect  the 
object  in  view,  to  the  mutual  benefit  of  the  government 
and  the  Indians,  and  which,  in  its  operations,  would  ef* 
fectually  arrest  the  calamitous  course  of  events  to  which 
they  must  be  subject  without  a  radical  change  in  the 
present  system.  Should  it  be  thought  advisable  to  call 
such  a  convention,  as  one  of  the  means  of  effecting  the 
object  in  view,  an  additional  appropriation  of  30,000  dol- 
lars will  be  required ;  making  in  the  whole,  125,000 
dollars  to  be  appropriated. 

All  of  which  is  respectfully  submitted. 

J.  C.  CALHOUK. 
To  the  PaisinswT  efthe  United  Statea. 

Dir ABTMEVT  OF  WaH, 

Office  of  Indian  Affain^  Jan,  10, 1835. 

Sib  :  I  have  the  honor,  herewith,  to  submit,  in  com- 
pliance with  your  directions,  a  table  containing  a  state- 
ment of  the  names  of  the  Indian  tribes  now  remaining 
within  the  limits  of  the  different  states  and  territories ; 
the  number  of  each  tribe :  and  the  quantity  of  land 
claimed  b^  each. 

There  is  no  land  asngned,  as  will  be  seen  on  refer-^ 
ence  to  the  table,  to  the  Indians  in  Louisiana ;  yet,  it  is 
believed,  the  Caddoes  have  a  claim,  but  to  what  extent 
is  not  known.  So»  also,  have  the  Cherokees,  (whose 
numbers  are  not  known,)  to  a  tr^ct  in  the  northwest 
comer  of  the  state  of  North  Carolina  s  which,  it  is  be- 
lieved, does  not  exceed  200,000  acres.  In  New  Jersey, 
Pennsylvania,  and  perhaps  in  Maryland,  a  few  Indians 
are  remaining,  but  now  manv,  ur  what  quantity  of  land 
is  owned  by  them,  if  any,  there  are  no  means  of  ascer- 
taining. 

There  are  now  remaining  within  the  limits  of  the  dif« 
ferent  states  and  territories,  as  is  shewn  by  the  table, 
sixty-four  tribes  and  remnants  of  tribes  of  Indians,  whose 
••  names"  and  ••  numbers"  are  given ;  who  number,  in 
the  aggragate,  129,266  souls;  and  who  ckim  77,402,318 
acres  of  bind. 

It  will  be  seen  bv  adverting  to  the  ubie,  that  the  In- 
dians rending  north  of  the  state  of  Illinois,  east  of  the 
Mississippi,  and  west  of  the  Lakes,  are  comprehended 
in  the  estimate  of  the  number,  in  Michigan  Territory ; 
although,  in  estimating  the  quantity  of  land  held  by  In- 
dians in  that  territory,  the  portion,  only,  so  held  i-i  the 
peninsula  of  Michigan,  is  estimated.  It  was  found  im- 
possible, from  any  documents  in  possession  of  this  office^ 
to  distinguish  the  number  of  Chippew^s  and  Ottawas 
residing  in  the  peninsula  of  Michigan  from  those  resid- 


venuDcnt  for  |be  gradual  extension  of  its  privileges  to )  ing  on  the  west  side  of  Lake  Michigan.    It  is^  howev^' 
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belteredy  that  the  whole  nmiiber  reaidioif  in  the  penhi- 
suU«  doemot  exceed  3,500;  and  these,  m  hM  been 
stated,  are  priocipaUy  of  the  Chippewa  and  Ottawa 
tribes. 

It  may  be  proper  also  to  remark,  that  of  the  6,400 
Sacks  and  Foxes  who  are  inckided  in  the  estimate  as 
part  ol  the  129,266 «  and  who  occupy  lands  on  both 
sides  of  the  Mississippi,  not  more  than  one-thifd  of  that 
number  are  supposed  to  reside  on  the  east  side  ;  and  of 
the  5,200  Osages,  who,  by  the  table,are  assigned  to  Mis- 
souri and  Arkansas,it  is  believed,  not  more  than  one«thifd 
of  that  number  reside  within  the  state  of  Missouri  and  ter* 
ritor>  of  Arkansas.  If,  therefore,  the  number  assumed  for 
the  peninsula  of  Michipm,  be  correct,  and  twoHhirds  of 
the  Sacs  and  Foxes,  ai  is  believed  to  be  the  fact,  reside  on 
the  west  of  the  Mississippi ;  and  t  wo4hiids  of  the  Osag> 
es  west  of  Missouri,  and  north  of  Arkansas,  there  wSl 
remain  **  within  the  limits  of  the  different  states  and 
territories,"— confining  the  Michigan  territonr  to  the  pe* 
ninsula— 97,384  Indians,  possessing?,  (if  the  900^000 
acres  which  are  believed  to  be  claimed  by  the  Cbeio- 
kees  in  North  Carolina,  be  added,}  77,602,318  acica  of 
land. 

In  obtaining  this  information,  resort  has  been  had,  ibr 
the  *'  names'^  and  **  numbers"  of  the  Indian  tribes,  to 
the  reports  to  this  office,  and  to  other  sources  of  inform- 
ation which  are  deemed  to  be  the  most  accurate ;  and, 
for  the  quantity  of  land  claimed  by  them,  to  the  filea  of 
this  oificie ;  to  the  General  I«and  Office »  and  to  compu* 


tations  carefully  mad«  frmn  the  best  mapib  by  Cdood 
Roberdeau,  of  the  Topographical  Boreaa. 

The  4,000^000  of  acrea  assumed  as  the  qesntity  cbin< 
ed  by  the  Cberokees  in  Arkansas  although  bat  uiott- 
mate,  is  believed  to  be  nescly  eorrect.  The  precac 
quantity,  however,  cannot  be  ascertained,  uiml  h  b 
known  bnw  mnch  tliey  ceded  on  thia  side  the  M'tsBssip- 
pi,  for  which,  by  the  treaty  of  1817,  they  ate  to  receive 
an  equal  number  of  acres  on  the  other. 

I  nave  the  honor  to  accompany  this  with  a  nole6vi 
CoL  Boberdeau,  in  relation  to  the  difiereace  bdven 
his  estimate  of  last  year,  of  the  lands  claimed  in  Geof 
gia,  and  hia  reeent  corrected  computation  of  then. 
I  have  the  honor  to  be,  veiy  respectfully. 

Your  OMst  obedient  semat, 
THCS  L.  McKENKT. 

Ts  thi  Bm.  the  SetretmyJ  War, 

ToroonAraiCAi.  Busbav,  Jmt.  \%  1825. 

The  quantity  of  loadintbeflmieortSeoffgis.Dotcn!' 
ed  to  the  United  States  by  Indians^  waa^  hist  year,  it 
parted  at  10^240,000  square  acrea;  upon  a  review  of tk 
calculations,  and  having  more  cwrect  documents  ibi 
were  then  referred  to,  the  whole  quantity  in  the  stiti 
appears  to  be  9,537,920  acres,  of  which  5,292,160  at 
of  the  CherokeM,  and  4,345,760  of  the  Creeki^asnor 
ly  aacan  be  eemputcd> 

I.  ROBERDEAU,  Ll  CoL  Tcp.  Engintm. 

CoL  Tun's  L.  McKsaaart  Indkm  J^epartmettt. 


^9  9h4ming  iht  M'ama  and  JiTwnbers  of  the  4iJ^^ 

maining  within  the  limits  of  the  several  Slates  and  Tenitmts^  and  the  mantity  of  hJ 
daimed  fty  them  respectively. 


Ksmes  of  the  Tribei. 


Sutes  or  Territories  m 
wbieh  loeatsd. 


St  John's  Indians,  - 
Psssamaquoddies^  • 
Penobscots, 


Marshpee, 
Herring  Pond, 
Martha's  Vineyard, 
Troy, 


Karrsgansett,    - 
Mohtfgan, 
Stonington, 
Groton,     • 

Senecas,   • 
Tuscaroras,       « 
Oneidaib    -        * 
Onondagas, 
Csyiigas,  - 
Stockbridge,     • 
Brotherton, 
St.  Regis  Indians, 

Kottaways, 
CaUwba^ 


Maine, 
do 
do 


Mamachusetta^ 
do  -  • 
do  -  • 
do 


Rhode  Island,  - 

Connecticut,  • 

do      •       # 

do      •       • 

New  York, 
do 
do 
do 
do 
do 
do 
do 

Virginia,  - 
South  Carolina, 


Nomben 

of  each 

Tribe. 


300 
379 
277 


320 
40 

340 
50 


300 
50 
50 


2,325 
253 

1,096 
446 
90 
273 
360 
300 


Momber 
in  eadi 
state  or 
territory. 


956 


750 


420 


400 


5,143 

47 

450 


Nombarof 
aeres  claimed 
by  each  tribe. 


100 
92,160 


3,000 

4^000 

300 


> 


I 


246,675 


27,000 
144^000 


tLMMXMMa. 


Ko  infometm  aa  to  their  Isnds. 


fAJT  the  Indiana  in  this  ilBte  ff^ 
[  side  on  their  lespective  rerm- 
j  tiooi^  at  the  pbces  by  vbid 
J  they  are  deaigntaed.  Tbe  qou- 
'^  tity  of  land  occupied  bytkca 
|a  not  known,  nor  is  there  vn 
informatioR  in    this  ofice  ^1 
^vhichitcan  beaKCfCsined. 


No  inSbiVHitiatt  aa  ta  their  hixK 

r  These  Indhms  ewi^  snd  pones 
I  togethci^  sixteen  reservBliooit^ 
i  land,  containing  ia  the  whole, 
]  according  to  tbe  report  of  tbe 
I  agent,  on  fUe  in  this  office^  ttx^^ 
I  the  nuBhar  of  acKiitilc<)- 
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KunetoflhtTribet.  |  States  and  Territoriet  io 

wbieh  located. 


Wylndotti^ 
ShawneeSy 

Brltwareit 
Ottawas,   - 


Wyandottt, 

PottawatamieSy  - 

Chippewu  and  Otta- 
vas,  the  former  by 
&r  the  most  numer- 
ous,     .       .        • 

Menodieeneefli  • 
H'i[mebagoei»  • 


Miami.  andEelRiTer? 
iadiaoii      •        •  > 


MenomeeoeeSi 
Kiskasktas, 
Siuka  and  Foxea, 


P»tawattamie«    and^ 
Cbippewat»      -  J 


Creeks,   . 
Ciierokccs, 

ChocUwi, 
Chickasaws,'    . 


Numbers 

of  eaeh 

Tribe. 


Ohio, 
do 
do 
do 
do 


Miebigftn  Territory, 
do      • 


do 
do 
do 


Indiftoa, 


543 
800 
551 
80 
377 


Namber 

in  each* 

State  or 

tcrritorj. 


37 
106 


18,473 
3,900 
5,800 


2,350 


minoifl^ 
do 
do 


Indiana  and  Illinois^ 


Georgia  &  \labaoia, 

Geoi^g^  Alabama, 
and  Tennessee,  - 

Mlssiasappi  and  Ala- 
bama, 

Miasianppiy 


270 

36 

6^400 


28,316 


1,073 


6,706 


3,900 


20,000 

9,000 

21,000 
3,625 


Number  of 
acres  cbimed 
by  each  Tribe. 


163.000 
117,615 

S5,50S 
5.760 

50,581 


7,057,920 


10,104k000 


?5, 


314^560 


BVXABXS, 


33,571,176 


nrhe  quantity  of  land  claimed  by 
theae  tribes  is  contained  in  seve- 
ral reservations,  secured  to  them 
respectively,  by  treaty.  Be< 
sides  theae'there  are  a  homber 
of  other  reaervations,  secured 
separately,  to  individual  Indians^ 
containinpf  together,  16^200 
acres ;  making  the  whole  quan- 
tity claimed  in  this  state,  409,501 
acres,  according  to  information 
obtained  from  the  General  Land 

.^Office. 

""These  tribes  reside,  in  some  de- 
gree, promiscuously,  and  the 
number  stated  comprehends  all 
those  inhabiting  the  country 
north  of  Uhnois,  and  betweeB 
Lake  Michigan  and  Missisappi 
rivers,  as  well  as  those  residing 
in  the  peninsula  formed  by 
Lakes  Erie  and  Michigan,  and 
the  northern  boundary  of  India- 
na. The  quantity  of  land  men- 
tioned is  that  claimed  by  the  In- 
dians in  the  peninsula  only ;  but 
in  what  proportion  b}'  the  res. 
pective  tribes^  oannot  be  ascer- 

Ltained. 

TA.  part  of  these  lands  is  claimed 
by  the  Potawatamies  and  Chip* 

j  pewas,  (who  reside  partly  in  this 

I  sUte  and  in  Illinois,)  but  in  what 

I  proportion  there  are  no  means 

V.of  ascertaining. 

^his  is  the  whole  quantity  of 
Und  claimed  by  Indians  in  this 
state,  including  the  Pottawata- 
mies  and  Chippewas,  but  there 
are  no  means  of  distingubhing 

J  the  quantity  owned  by  each 
^  tribe.  The  number  or  Sauks 
and  Foxes,  embraces  those  on 
both  sides  of  the  Mississippi; 
there  being  no  means  of  ascer* 
tainin^  the  particular  number  of 
^them  in  Illinois. 
Claim  lands  in  both  states;  quan- 
tity claimed  by  them  separately 
from  other  tribes,  not  known. 

e  quantity  of  land  here  stated 
is  the  whole  quantity  claimed  by 
all  these  tribes  within  the  states 
mentioned  j;  of  which 
The  Creeks  claim  in  Georgia, 

4,245,760 
The  Cberokees  in  do.  5,292,160 

9,537,920 

^  The  Creeks  and  Cherokees,  in 

Alabama, .        .        5,995,200 

The  Choctaws,     do.      781,440 

The  Chickasaws,  do.      495,536 

7,272,576 
The  Cherokees,  in  Tennesaee, 

1,055,680 
The  Choctaws  and  Chickasaws, 
Un  Mississippi,  15,705,000 


rrhf 

list] 
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Names  of  the  Tribei. 


Seminoles,  and  other  ^ 
remnants  of  tribes,  5 


BilloxiCy    • 

ikpolashe, 

Pascaffoula, 

Addees.    - 

TftltMSe,    • 

Coshftttf-eit 

Caddow,   - 

BeUwarefy 

Choctavs, 

Shawnees, 

Nachitoches, 

Quapaws,  - 

Piankeihawi, 


Belawaieiy 

Kickapooiy 

Shawnees, 


Weas, 


IbowajTS,  • 


Oiaget, 


Piankeshawis 
Cherokees, 


Quapawi, 


Choctawi^ 


States  or  Territories  in 
whiehkMated. 


Florida  Territoiy, 


Louisiana, 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 


Missouri, 
do 

do 


Nombers 

of  each 

Tribe. 


do 


do 


Missoari  and  Arkan- 
sas Territory, 


do 


Arkansas  Territory, 


do 


do 


55 

45 
111 

77 

36 
180 
450 

51 
178 
110 

25 
8 

27 


1,800 
2,200 

1,383 


327 


1,100 


5,200 

2C7 
6,000 


l^\    Number  of 

l?.tftr     "cres  Claimed 

•1!?         by  each  Tribe, 
territory.     '  "™*  *  ""^ 


700 


5,000 


1,313 


4^032,640 


21420 
9,600 

H086 


3,491,840 


18,917 


r  Quantity  of  land  computed  from 
<  the  survey  made  by  Colonel 
C  Gadsden. 


These  Indians  are  all  hnnten, 
and  reside  principally  in  Red 
River,  in  this  state.  There  is  no 
^information  as  to  the  lands  cUin* 
ed  by  them.  Their  numbers 
are  taken  from  the  report  of  the 
agent,  on  file  in  this  olBce. 


4^000,000 


8,858,560 


THoId  the  lands  they  occupy  qr- 
<  der  the  treaty  with  them,  of  3d 
COct.  1818. 

C  Hold  their  lands  under  trettiei 
^  of  30th  July,  &  30th  Aug.  1619. 
rThcse  Indians  emigTated«  t  few 
J  years  aj^o^  from  the  Eut  of  the 
*>  Mississippi  to  their  present  res- 
Ldence  in  this  state. 
rUnder  the  treaties  of  1818  ind 
1620,  the  Weas  sold  out  all  tbeir 
claim  to  lands  in  Indiana,  Obio, 
•^  and  Illinois,  and  eroi[(nited  to 
I  this  state.     There  is  no  informa- 
I  tion  as  to  the  landv  now  owoed 
V^or  occupied  by  them. 
C  No  information  as  to  the  hnds 
I  churned  by  these  Indians. 
fThe  Osaices  reside  partly  in  Mis- 
souri and  in  Arkansas,  and  tb« 
I  skater  portion  west  of  both.  Of 
J  the  lands  stated  as  claimed  by 
I  them,  2,737,920  acres  are  in  the 
j  former,  and  753,920  acres  in  the 
flatter.  ,    . 

No  information  as  to  their  lands. 

{The  Cherokees  daim  about  this 
quantity  of  land  in  this  territo^* 
under  treaties  ol  1817  and  1819  i 
the  precise  quantity  not  yet  as- 
certained. ,. 
fThese  Indians  have  recently  w^ 
J  out  all  their  claim,  and  are  ibwj 
<i  to  remove  beyond  the  linuu  « 
Lthe  territory.                      .. 

{Very  few  or  none  of  this  tibc 
reside  in  the  territory  j  but  W 
claim  in  it  the  quantity  of  UoJ 
stated  under  the  treaty  rfl»» 
October,  1820, 
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RECAPITULATION. 


BTATBS  AlfO  TBAEITOBItS. 


Whole  nam- 
ber<of  ImliMis. 


Blaine, 

M)usichuietti» 

Hliode  kUnU, 

Connecticut^ 

New  York,   -         1^ 

Yirf^inia, 

South  CATolinay 
Ohio^ 

Micbigio  Territoiy, 


Indiana, 
Illinois, 

Georgia, 

Alabama, 

Tenneaaee, 


Florida  Territory, 
Louiaiaua,     - 

Missouri, 

Axkansaa  Tcrritoiy, 


956 
750 
420 
400 

5,143 

47 

450 

2;350 

28,316 


^       11,579 


\ 


53,eas 

5,000 
1,313 

18,917 


Wiiole  quantity 
ofUodolaiined. 


i 


129,266 


{ 


ACHia. 


92,260 

3,000 

4^300 

246,675 

27,000 

144,000 

409,501 

7,057,920 


10,104^000 
5,314,560. 

9,537,920 
7,272,576 
1,055,680 
15,705,000 
4,032,640 


2,782,726 
13,612,560 


77,402,318 


BBHABK8. 


rrhe  number  of  Indians  embraces  those  in  the  conn' 
J  try  West  of  Lake  Michigan,  as  ureli  as  those  in  the 
]  peninsula  of  Michtfcan ;  the  information  beings  such 
Las  not  to  admit  of  a  separate  enumeration. 
C  Some  of  the  Indians  claiming  lands  in  these  states 
^  reside  panly  in  both ;  the  particular  number  in 
(.either  cannot  therefore  be  stated. 
"A  The  Indians  claiming  lands  in  these  states,  do  not 
I  ail  reside  in  any  one  of  them,  except  the  Chicka* 
I  saws  I  and  it  cannot  therefore  be  stated  what  is  the 
J  particular  number  residing  in  each  state. 


f  The  Osages  and  Piankeshaws  are  scattered  in  Mis. 

)  souri  and  Arkansas,  and  most  of  the  former  beyond 
the  limits  of  either ;  it  cannot  therefore  be  suted 
what  is  the  parllcubkr  number  of  Indians  in  either. 
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MEMORIAL 

^th  Members  of  the  Bar  of  NoihviUe,  in  the 
State  of  Tennesaee.'^an.  4,  1825. 

To  the  ffonorable  the  Senate  and  ttottte  o/  RepretentoH-oeM 
9/ the  United  Statet  ofAmerica^  in  Congrett  attembled' 

11ie  members  of  the  Bar  of  Nashville,  in  the  state  of 
Tennessee,  beg  leave/  respectfully,  to  submit  to  your 
iionorable  body,  a  brief  statement,  showing  the  evils  ex- 
perienced by  the  Western  States,  in  consequence  of  the 
(defective  organization  of  the  Federal  Judiciary  System. 

In  the  nine  Western  States,  there  is  only  one  Circuit 
Jud^e :  and,  of  course,  only  one  member  of  the  Su- 
preme Court  of  the  United  Stales.  Seven  of  those  states 
^re,  at  this  time,  entirely  excluded  from  all  the  benefits 
to  be  derived  from  the  presence  and  learning  of  a  Judge 
^'the  Supreme  Court.  If  tins  be  a  privation,  followed 
by  serious  injuries  to  tlie  states  in  that  situation,  it  is  time 
that  a  remedy  should  be  applied  by  the  National  Legis- 
lature, or  its  application  be  clearly  shown  to  be  imprac- 
ticable. 

When  the  extensive  grant  of  judicial  power  was  made 
oy  the  Constitution,  to  the  Federal  Government,  it  be- 
came the  duty  of  that  Government  to  provide  for  the 
exercise  of  those  powers  in  a  mode  equal  in  its  opera- 
^ons,  and  by  courts  fully  competent,  by  their  ability, 
le^iing,  and  knowledge  of  the  laws  which  they  were  to 
'dminisur.    At  present,  there  exists  a  great  inequality 


in  the  exercise  of  this  power — ^in  states  where  there  ii 
comparatively,  little  or  no  business,  a  Judge  of  the  Su- 
preme Court  is  associated  in  the  administration  of  jus- 
tice with  the  District  Judge.  The  questions  presented 
are  decided  by  a  court  which,  almost,  ensures  correct- 
ness and  satisfaction ;  or,  if  the  question  is  difficult,  and 
worthy  of  a  more  solemn  examination,  by  a  division  of 
opinion  in  tlie  court  it  may  be  brought  before  the  Su- 
preme Tribunal,  when  the  amount  m  controversy,  or 
the  situation  of  the  litigants,  would  not  otherwise  allow 
this  to  be  done.  In  other  sutes,  where  the  dockets  are 
crowded  with  business,  where  property,  to  an  immense 
amount,  is  in  dispute,  and  where  questions  of  the  great- 
est moment,  to  the  parties  and  the  community^  are  to  be 
decided,  the  courts  are,  sometimes^  as  we  have  been  in- 
formed, composed  only  of  a  District  Judge,  of  inferior 
talents,  whose  judgment,  no  matter  how  palpably  erro- 
neous, if  the  amount  is  under  two  thousand  dollars,  if 
irreversible,  beyond  examination,  and  carries  with  it  dis- 
aster and  utter  ruin  to  the  suitor  s  and  if  the  amount  is 
such  as  allows  of  a  writ  of  error,  it  is  too  often  impossi- 
ble for  the  injured  party,  either  from  poverty  or  want  of 
friend8,to  purchase  the  expensive  and  distant  remedy. 
But,  if  it  should  be  a  criminal  prosecution,  by  an  error  ^ 
in  which  the  character,  or  liberty,  or  property,  or  life  of 
the  citizen  is  to  be  affected,  then  he  must  bow  in  sub- 
mission to  the  erroneous  judgment  of  a  single  Judge. 
And  if,  instead  of  imbecihty,  the  District  Judge  is  en- 
dowed with  great  talents  and  learning,  yet,  there  can  be 
no  division  of  opinion,  which  is  of  such  inftoite  Ipiport^ 
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ance  in  crimimil  catises,  and  in  tbote  where  no  writ  of 
error  is  allowed ;  and,  in  the  decisiuns  of  all  questions, 
there  is  not  so  great  a  probability  of  correctness  as  if  be 
was  assisted  by  another  Judge  of  equal  or  superior 
abUity. 

If  this  state  of  things  does  not  constitute  a  great  ine* 
quality,  and  even  injustice,  in  the  mode  of  exercising 
and  distributing  the  judicial  powers  of  the  Union,  it  is 
hardly  possible  to  suppose  any  case  which  would  consti- 
tute this  degree  of  inequality  and  injustice. 

Great  and  ruinous  as  are  the  evils  which  arise  from 
this  source,  they  are  not  so  alarming  in  principle,  or  so 
injurious  in  practice,  as  those  which  spring  from  the  in- 
competency of  the  present  Supreme  Court  to  execute 
the  jndicisi  powers  confided  to  the  General  Govern- 
ment, in  the  mode  which  the  spirit  of  the  Constitution 
prescribes,  and  which  the  safety  and  welfare  of  the  citi- 
sens  of  the  several  states  of  the  Union  demand.    This 
grant  of  judicial  power  was  to  be  exercised  over  two 
great,  but  entireljr  distinct,  departments— the  one  re- 
garding the  administhition  of  the  Constitution  and  laws 
of  tlie  United  States ;  the  other,  which  is,  at  least,  of 
equal  importance,  regarded  the  adminlstratiun  of  the 
laws  of  the  several  states.    When  this  transfer  of  power 
was  made,  it  was  not  intended,  by  the  states,  that  any 
change  should,  thereby,  be  effected  in  their  laws;  but, 
it  was  expected  that  those  laws,  whether  common  or 
statute,  should  be  administered  in  their  spirit  and  puri- 
ty ;  and,  upon  receiving  this  power,  it  became  the  im- 
perative duty  of  Congress  to  organize  the  Courts  of  tlie 
United  States  in  such  a  manner,  and  upon  such  princi- 
ples, as  would  ensure  a  just,  and  enlightened,  and  sub- 
stantial discharge  of  a  trust,  so  extensive  and  important. 
That  such  is  the  duty  of  the  United  States  none  will  de- 
ny.    What  is  then  necessary  to  its  performance,  and 
what  defects  in  this  organization  will  constitute  such  a 
dereliction  of  this  duty,  as  to  form  a  just  and  rational 
ground  of  comprint  ?  The  object  to  be  attained  is  the 
impartial  administration  of  justice,  according  to  tiie  state 
laws.    To  effect  this,  it  is  not  only  necessary  that  the 
Judiciary  Tribunal  be  honest  and  enlightened,  but,  that 
it  have,  also,  an  intimate  and  accurate  acquaintance  with 
the  common  law  of  the  state ;  by  which  we  mean  the 
common  law  of  Englarid,  or,  the  Civil  law^  as  modified 
by  the  habits  of  the  people,  and  the  situation  of  the 
country ;  the  statute  laws  of  the  states,  with  their  histo- 
ry, causes,  construction,  and  application,  and  the  judi- 
cial decisions  of  the  state  courts ;  all  of  which  constitute 
the  laws  which  the  courts  of  the  Union  are  to  observe 
astheir  rule  of  decision;  and,  upon  the  understanding 
and  observation  of  which,  depend  the  rights  and  welfare 
of  the  citizens,  and  the  security  of  their  property. 

Are  the  Courts  of  the  UnUed  States  so  constituted, 
as  to  ensure,  to  a  reasonable  extent,  the  proper  and  safe 
exercise  of  this  great  trust  and  power }  The  negative 
answer  to  this  question,  is  most  obviously  and  most  de- 
plorably true.  What  Judge  on  the  bench  of  the  Su- 
preme Court  has  an  accurate  knowledge  of  the  laws  of 
Missouri,  Alabama,  Mississippi,  Louisiana,  Illinois,  or 
Tennessee }  Not  one— it  is  quite  impossible  that  any  one 
of  them  should  have,  situated  as  at  present  they  are. 
We  know,  we  every  day  feel  and  we  do  most  deeply 
regret,  their  entire  ignorance  of  the  laws  of  Tennessee ; 
and  this  we  say,not  in  derogation  of  that  very  able  and  en- 
lightened Court,  for  which  we  feel  the  highest  respect, 
but,  to  show  the  imperfections  of  the  present  system, 
and  attribute  them  to  their  proper  cause.  It  is  impos- 
sible that  each  of  the  Judges  can  acquire  such  a  minute 
acquaintance  with  the  laws  of  every  one  of  the  twenty- 
four  distinct,  sovereign  states,  all  differing  in  their  codes, 
so  as  to  be  competent  to  determine,  with  ability  and  su- 
tidaciioD,  the  causes  dependent  on  those  codes.  To 
acquire  an  adequate  knowledge  of  the  state  laws,  the 
Judge  must  devote  much  of  his  time  to  their  study  ;  he  I 
must  be ,  acquainted  with  the  country  and  its  citizens ;  1 


he  must  know  the  sttuation  of  their  land  titles;  be  mos 
hear  their  legal  principles  and  their  pwcoliar  systems  of 
jurisprudence  exammed  and  discussed  bv  the  resdfit 
lawyers,  by  men  to  whom  those  piindpKS  md  ipte? 
are  familiar,  who  can  correct  any  erroneous  opiQi<n 
Vhich  may  e^dst  in  regard  to  aay  part  of  ttiem.   Hi 
mind  must  be  imbued  from  the  roaotain  heid.  Tii 
can  only  be  done  by  the  Judge  holcfing  the  eonruintbe 
several  states,  and  applying  his  mind,  cxdosively,  toar 
quiring  a  knowledge  of  the  laws  of  the  two  or  three  fUt*^ 
in  the  courts  of  which  he  may  pre«de.    A  nan  of  Ti«» 
rous  mind,  thus  situated,  and  thus  employed,  will  caq 
into  the  Supreme  Tribunal  of  the  Nation  a  conipet(« 
knowledge  of  the  laws  which  are  to  govern  their  exit- 
nation  and  decisions ;  and  if  the  appeal  is  to  correct  a 
error  committed  by  himself,  he  bews  with  him  the  lifdr 
which  will  enable  his  associates  to  detect  sach  error, 
and  rectify  what  was,  probably,  a  mistake  occasioaed:)j 
the  hurry  of  trial,  which  will  sometimes  occur  to  tk 
ablest  men. 

The  peculiarity  of  the  local  laws  oT^ome  of  the  Wes- 
em  states,  particularly  of  Kentucky  and  TeoQe9Me,ii 
relation  to  their  land  titles,  renders  it  necesnry  uat 
there  should  be  two^  or  more.  Judges  in  the  Supreffi 
Coiurtof  the  United  States,  from  the  Western  county 
These  systems  of  law  are  not  the  same  in  KentucbH 
in  Tennessee,  though  between  them  there  is  some  rt 
semblance ;  but,  in  many  parts  of  these  systenu,  ti 
analogy  exists  to  the  doctrines  of  the  common  Uw ; »! 
a  Judge  may  be  an  excellent  lawyer,  endowed  withtLe 
most  exalted  talents,  and  yet  not  competent  to  deciit 
or  even  comprehend,  many  qneations  aiisiDg  in  boie^ 
controversies  from  these  states.  Able  counsel  mij  be 
employed  to  argue  these  causes,  who  are,  tbemKlKi 
penectly  conversant  with  their  local  laws,  yet,  it  is '» 
practicable,  in  an  argument  of  counsel,  to  lay  dovBiii 
the  first  rudiments  and  prindples,  and  to  infonn,  suS* 
ciently,  the  minds  of  Judges  who  are  strangers  to  a  sy^ 
tem  of  laws,  which  is,  in  rnliQr,  compficated,  and  vbid 
to  them,  would  appear  techniod  and  inconsistent  N» 
one  will  deny,  that  uniformity  of  decision  in  the  Ssprete 
Fcdend  and  State  Tiibunau,  upon  questions  tiivolTiif 
titles  to  land,  is  of  the  greatest  importance;  and  hot 
great  would  be  the  e9nfim9H  and  ditren  that  wooid  e> 
sue  from  a  difference  of  opinion  and  decisioo  betveei 
those  tribunals,  upon  questions  of  that  nature.  ^ 

Your  memorialists  respectfully  represent,  thit,  v 
though  by  the  act  of  ISOT,  the  Circuit  Court  system  ^ 
extended  to  Tennessee,  yet,  in  fact  and  in  practice,^ 
much  of  the  time,  during  the  interval,  from  thatpeiw 
to  the  present,  the  Circuit  Courts  have  not  beefl^ 
tended  by  a  Judge  of  the  Supreme  Court  of  the  Uwt^ 
States.  The  seventh  circuit,  connsting  of  KentuciTi 
Oiiio,  and  Tennessee,  is  too  ;arge  for  the  duties  of  it  to 
be  devolved  on  one  man ;  and  it  was  absolutely  i°iP^ 
ble  for  the  Judge,  assigned  to  this  circuit,  to  hM^ 
letter  of  the  bw,  designating  his  duties.  The  hvi^ 
quired  the  Court  to  be  held  once  a  year  in  the  distnct 
of  West  I'ennessee,  and  the  Judge  of  the  "iix^^ 
Court,  since  1807,  lias  attended  bat  ten  couits  fbrs^ 
district,  little  more  than  one  half  the  number :  ind,fro« 
the  situation  of  the  District  Judge,  in  reUtionafaip  toU« 
parUes,  his  interest  in  the  event  of  the  qoestioitf  «• 
pending,  and  other  causes,  great  delay  and  increasen 
expense  have  been  the  consequence ;  and  no  P**^*]!^ 
existed  to  have  many  questions  of  importance  and  d  »| 
culty  revised  in  the  Supreme  Court,  where  the  smooj 
in  controversy  was  under  two  thousand  dollsis*  An*^ 
ditional  cause  of  complaint,  in  Tennessee,  now  exists, 
that,  at  the  last  session  of  Congress,  the  time  of  holdi« 
the  Circuit  Court  of  the  United  SUte%  for  the  diitnct « 
Ohio,  was  made  the  same  as  that  of  iu  session  in  «»»• 
ville.  How  this  happened,  we  are  unable  to  "/""Q 
bably  from  mistake;  it  will  not,  we  hope,  *>«»'"??J2 
to  a  wish,  on  the  part  of  the  members  of  CoPgress  trooi 
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to   diipenfe,  alto^ther*  with  the  Circuit 
oarL    This  was  fmr  from  their  intention.     If  the  pre* 
iM  itote  of  things  remaini^  either  Ohio  or  tbit  state  will 
e  deprived  of  the  benefit  of  the  attendance  of  a  Jtid|i^ 
Ftbe  Supreme  Court.    But,  arranfi^  as  the  Courts 
tre  before  the  last  Congress,  the  fudge  of  the  Ser- 
ith  Circuit  never  had  it  in  his  power  to  remain  at  Nash- 
lle  during  a  whole  session.     He  has  alwsys  been  ne- 
mux\y  called  off  before  the  end  of  the  term,  to  hold 
wrt  at  some  other  place  i  which  circurostanccy  alone, 
kS  been  productire  of  great  inconvenience  and  delsy. 
he  Circuit  Court,  for  this  district,  commonly  sits  from 
I  to  eight  weeks ;  and  it  is  believed,  that  no  possible 
rsngement  of  the  sesiioos  of  the  court,  under  the  pre- 
nt  tystenit  can  prevent  an  interference,  so  as  not,  ne- 
|S9arily,  to  deprive  one  or  more  circuits  of  the  benefits 
a  Judge  of  the  Supreme  Court. 
To  show  to  your  honorable  body  the  situation  oF  the 
isiiiess  in  the  Circuit  Court  for  the  district  of  West 
ennessee,  the  following  statement  is  submitted  with 
fsrd  to  the  numl>er  of  suits  depending  therein :  On 
e  trial  docket  of  said  court,  in  1819,  there  were  one 
lodred  and  seventy  suits  i  in  1820,  there  were  one 
mdrrd  and  fifty-two  $  in  1821,  there  were  two  hundred 
id  two;  in  1822,  there  were  one  hundred  and  fort^- 
frht ;  in  1823,  one  hundred  and  eighty-five ;  and  m 
hi,  one  hundred  and  sixty-one.    The  most  of  these 
lits  were  of  importance,  either  ss  to  amount  or  in  prin- 
pie.    Many  of  them  involve  difficult  questions  in  law 
'  equity,  upon  the  decision  of  which,  depend  large  and 
tlusble  tracts  of  land,    snd,  sometimes,   the  whole 
tetes  of  individuals.    The  above  number  of  suits  is  not 
tt  annual  product  of  each  year — they  have  been  accii- 
ulating  from  time  to  time— have  been  sometimes  con- 
lued  for  the  want  of  a  competent  courc,  at  others  be* 
tuse  they  were  not  resch*^  until  some  of  them  are 
At  than  the  profesMtmal  career  of  almost  every  man  at 
is  bar.    The'  delay  of  justice  is  almost  equivalent  to 
i  denial;  andL  when  the  extent  of  this  district,  and  the 
itance  from  which  witnesses  are  summoned,  are  taken 
to  view,  it  will  be  seen  that  the  expense  of  protracted 
igation  most  be  ruinous.    No  method  occurs  to  us, 
at  will  have  a  tendency  to  prevent  the  highly  injuri- 
isand  fiital  consequences  which  we  have  endeavored 
point  out,  but  a  change  or  reformation  in  the  judicia- 
system,  or  in  the  number  of  Judges ;  and  to  attain 
it  end,  we  have  made  this  appeal  to   the  National 
iRislature. 

Upon  the  most  mature  connderation  that  we  have 
ien  able  to  give  to  the  subject,  we  think  the  most  ac- 
iptable  plan  would  be,  to  form  new  additional  circuits 
the  Western  country,  and  to  appoint  three  Circuit 
tdges,  who  shall  likewise  be  i^ssociate  Justices  of  the 
ipreme  Court  of  the  United  Sutes. 
Your  memorialists  cannot  perceive  the  force  of  the  ob- 
ction  which  has  been  urged  against  this  plan,  that  ten 
iU  be  too  great  a  number  of  Judges  for  the  Supreme 
ourt  of  the  United  Slates.  In  England,  no  practical  in- 
mvenience  is  found  from  having  twelve,  or,  in  tnith, 
eluding  the  Lord  Chancellor,  thirteen  Judges  for  the 
^ision  of  cases  in  a  cotirt  of  last  resort ;  and  we  con- 
^ently  refer  to  the  results  of  experience  in  that  coun- 
y-  No  good  reason  can  be  given  why  ten  Judges  can- 
^  transact  business  with  equal  ease,  celerity,  and  abili- 
1  u  seven;  and  should  it  so  happen  that,  «ipon  ques- 
ons  of  great  importance,  an  equal  division  of  opinions 
tould  exist,  in  all  probability,  it  would  be  better  for  the 
immunity  that  such  question  should  remain  undecided, 
^d  that  the  cause  be  decided  by  an  affirmation  of  the 
'^l^nient  of  the  court  below.  It  may  also  be  said,  that 
^«  court,  as  at  present  constituted,  cannot  transact  the 
uunesson  the  docket  of  the  Supreme  Court,  and  that 
^creasing  the  number  of  Judges  will  not  obviate,  but 
Hheraddto,  this  difficulty.  Whv  is  not  the  business 
ow  transacted  ?  ^  Because  the  Judges  are  compelled  to 
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attend  their  circuits,  in  the  different  states,  w*ich  are 
held,  we  believe,  twice  a  year  in  every  state  and  district 
in  the  Union,  except  in  Tennessee.  In  that  state,  owing 
to  its  division  in:o  two  districts^  arholly  unconnected 
with  each  other,  so  far  as  relates  to  the  Federal  Court, 
as  much  as  if  they  were  in  different  states,  there  is  but 
one  Circuit  Court  held  in  a  >eaf,  for  the  transaction  of 
business.  In  the  Circuit  Courts  of  the  United  States^ 
held  in  almost  every  state  of  the  Union,  perhaps  in  all 
but  three  or  four,  the  business  on  the  dockets  can  be, 
and  is,  completed  in  four  or  five  days.  Were  the  Cir- 
cuit Courts  held  in  each  state  or  district  but  once  a  year, 
this  would  enable  the  Judges  of  the  Supreme  Court  to 
hold  their  sessions  for  a  much  longer  period  of  time,  and 
complete  the  business  before  them.  The  inconvenience 
of  havjng  but  one  Circuit  Court  in  a  year,  would  be 
much  less  than  that  arising^  from  the  great  delay,  which 
now  exists,  in  the  disposition  of  the  causes  in  the  Su- 
preme Court.  The  practical  effect  of  the  present  sys- 
tem, both  as  to  the  Supreme  and  Circuit  Courts,  is,  that 
the  causes  of  the  least  importance,  and  where  the  amount 
in  controversy  is  small,  are  now  immediately  disposed 
of,  and,  others  are  delayed,  from  year  to  year,  without 
ailment  or  decision. 

We  respectfully  submit  these  our  sentiments  and  views, 
hoping  that  they  will  be  received  by  you  in  that  spirit 
which  ought  to  characterise  an  American  Congress ;  and 
we  trust  that  your  enlightened  body  will  remove  the  nu- 
merous inconveniences  and  great  evils  whidi  Tennessee, 
in  common  with  the  other  Western  states,  now  suffers, 
from  the  organization  of  the  present  judicial  system  of 
the  United  States. 

G.  W.  CAUPBELL,  Chairman, 

FzLix  GauMoT,  Secretary, 

MESS\6B 
From  the  Preiidtnt  of  the  United  States^  trana- 
mUting  a  copy  of  the  Convention  between  the 
Untied  Stateeand  the  Emperor  of  Btueia,  Jan- 
uary  21,  1825. 

To  the  Senate  and  ffouie  of 

Repreoentativet  of  the  United  Statet: 

I  communicate,  herewith,  to  both  Houses  of  Congress 
copies  of  the  Convention  between  the  United  Slates 
and  His  Majesty  the  Bmperor  of  all  the  Uussias,  conclud- 
ed at  St.  Petersburg  on  the  5th  (irth)  of  April  last;  which 
has  been  duly  ratified  on  both  sides,  and  the  ratifications 
of  which  were  exchanged  on  the  11th  instant 

JAMES  MONBOB. 

Waehingtonf  18/A  January^  1825. 

By  the  Preeident  of  the  United  Statee  of  America. 

A  PROCLAMATION. 
Whereas  a  Convention  between  the  United  States  of 
America  and  His  Majesty  the  Emperor  of  all  the  Kussiaa, 
was  concluded  and  signed  at  St.  Petersburg,  on  the 
5th  (irth)  day  of  April,  m  the  year  of  our  Lord  one  thou« 
sand  eight  hundred  and  twenty-fouf ;  which  Convention, 
as  transUted  from  the  French  Unguage,  is,  word  for 
word,  as  follows : 
In  the  name  of  the  mo»t  Holy  and  Indivitibte  Trinity  • 

The  President  of  the  United  States  of  America  and 
His  Majesty  the  Emperor  of  all  the  Uussias,  wishing 
to  cement  the  bonds  of  amity  which  unite  them,  and 
to  secure  between  them  the  invariable  maintenance 
of  a  perfect  concord,  by  means  of  the  present 
Convention,  have  named,  as  their  Plenipotentiaries, 
to  this  effect,  to  wit:  the  President  of  the  United 
States  of  America,  HsiraT  Middlbtov,  a  citizen  of  said 
States,  and  their  Envoy  Extraordinary  and  Minister 
Plenipotentiary  near  his  Imperial  Majesty ;  and  His  Ma- 
jesty the  Emperor  of  all  the  Kusfcias,  his  beioved  and 
faithful  CuAaus  Uobirt  Count  of  NsssB&aons,  actud 
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'^^*  I         A  Convention  between  the  Uniied  Statee  md  Ru99ia.       [Sen.  &  H.  of  R. 


Privy  Counsellor,  Member  of  the  Cou!nctl  of  State,  Se* 
cretary  of  State  directxni^  the  administration  of  Foreiipi 
Affairs,  actual  Chamberlain,  Knight  of  the  order  of  St. 
Alexander  Nevsky,  Grand  Cross  of  the  order  of  St.  Wla- 
dimir  of  the  first  class.  Knight  of  that  of  the  White  Eagle 
of  Poland,  Grand  Cross  of  the  order  of  St  Stephen  of  Hun- 
gary, Knight  of  the  orders  of  the  Holy  Ghost  and  of  St. 
Michael,  and  Grand  Cross  of  the  Legion  of  Honor  of 
France,  Knight  Grand  Cross  of  the  orders  of  the  Black 
and  of  the  Red  E^gle  of  Prussia,  of  the  Annunciation  of 
Sardinia,  of  Charles  III.  of  Spain,  of  St.  Ferdinand  and 
of  Merit  of  Naples,  <rf'the  Elephant  of  Denmark,  of  the 
Polar  Star  of  Sweden,  of  the  Crown  of  Wirtemberg,  of 
the  Guelphs  of  Hanover,  of  the  Belgic  Lion,  of  Fidelity 
of  Baden,  and  of  St.  Constantino  of  Parma ;  and  Piiami 
de  PoLKTxci,  actual  Counsellor  of  State,  Knight  of  the 
order  of  St.  Anne  of  the  first  class,  and  Grand  Cross  of 
the  order  of  St.  Wladimir  of  thr*  second  ;  who,  after  hav- 
ing  exchanged  their  full  powers,  found  in  good  and  due 
form,  have  agreed  upon,  and  signed,  the  following  stipu- 
lations : 

JlrticU  If/.— -It  is  agreed,  that,  in  any  part  of  the 
Great  Ocean,  commonly  called  the  Pacific  Ocean,  or 
South  Sea,  the  respective  citizens  or  subjects  of  the  high 
contracting  powers  shall  be  ucUb^r  disturbed  nor  re- 
strained, either  in  navigation  or  in  fishin^r,  or  in  the  pow- 
er of  resorting  to  the  coasts,  upon  points  which  may  not 
already  have  been  occupied,  for  the  purpose  of  trading 
with  the  natives,  saving  always  the  restrictions«and  con- 
ditions determined  by  the  tbUowing  articles : 

Article  2£f.— With  the  view  of  preventing  the  rights  of 
navigation  and  of  fishing,  exercised  upon  the  great  ocean 
by  the  citizens  and  subjects  of  the  high  contracting 
powers,  from  becoming  the  pretext  for  an  illicit  trade,  it 
IS  agreed  that  the  citizens  of  the  United  States  shall  not 
resort  to  any  point  where  there  is  a  Russian  establish- 
ment, without  the  permission  of  the  governor  or  com- 
mander ;  and  that,  reciprocally,  the  subjects  of  Russia 
shall  not  resort,  without  permissuon,  to  any  establishment 
of  the  United  States  upon  the  Northwest  Coast. 

Article  SiL^li  is  moreover  agreed,  that,  hereafler, 
there  shall  not  be  formed  by  the  citizens  of  the  United 
States,  or  under  the  authority  of  the  said  States,  any  es- 
tablishment on  tlie  Northwest  Coast  of  America,  nor  in 
any  of  the  Islands  adjacent,  to  the  north  of  fifty-four  de- 
grees and  forty  minutes  of  north  latitude ;  and  that,  in 
the  same  manner,  there  shall  be  none  formed  by  Russian 
subjects,  or  under  the  authority  of  Rusna,  toyth  of  the 
same  parallel. 

Jrticle  4rA.— It  is,  nevertheless,  understood,  thst,  dur- 
ing a  term  of  ten  years,  countinj^  from  the  signature  of 
the  present  Convention,  the  ships  of  both  powers,  or 
whicn  belong  to  their  citizens  or  subjects,  respectively, 
may  reciprocally  frequent,  without  any  hindrance  what- 
ever, the  interior  seas,  gulfs,  harbors,  and  creeks,  upon 
the  cuast  mentioned  in  the  preceding  article,  for  the 
purpose  of  fishing  and  trading  with  the  natives  of  the 
country. 

Article  5M.—A1]  spirituous  liquors,  fire-arms,  other 
arms,  powder,  and  munitions  of  war  of  every  kind,  are 
alwa}  s  excepted  froln  this  same  commerce  permitted  by 
the  preceding  article ;  and  the  two  powers  engage,  re- 
ciprocally, neither  to  sell,  or  suffer  them  to  be  sold  to  tbe 
natives,  by  their  respective  citizens  and  subjects,  nor  by 
any  person  who  mav  be  under  their  authority.  It  is 
likewise  stipulated  t£at  this  restriction  shall  never  afford 
a  pretext,  nor  be  advanced,  in  any  case,  to  authorize 
either  search  or  detention  of  the  vessels,  seizure  of  tbe 
merchandise,  or,  in  fine,  any  measure  of  constraint  what- 
ever, towards  the  merchants  or  the  crews  who  may  carry 
un  this  commerce  ;  the  high  contracting  Powers  recipro- 
cally reservinjg  to  themselves  to  determine  upon  the  ])e- 
nalties  to  be  incurred,  and  to  inflict  the  punishments  in 
case  of  the  contravention  of  this  article,  by  their  respec- 
tive citizens  or  subjects^ 


Article  6th, — When  this  CooTentkm  shall  htTe  ht 
duly  ratified  by  the  President  of  the  United  States, « 
the  advice  and  consent  of  tbe  Senate,  on  the  one  pi 
and  on  the  other  by  His  Majesty  the  Emperor  of  i))i 
Russias,  the  ratifications  ^alt  be  exchanged  at  Wash •* 
ton  in  the  space  of  ten  months  from  tbe  date  bel<i«, 
sooner,  if  possible.  In  faith  whereof  the  retpcc* 
Plenipotentiaries  have  signed  this  Convention,  and  ut 
to  affixed  the  seals  of  their  arms. 

Done  at  St.  Petersburg,  the  17th  (5th)  April,  of 
vear  of  Grace  one  thousand  eight  hundred  and  tvei 
four. 

HENRY  MIDDLRTON 

LsCoMTiC.   DE  NRhSKLKOtiK 

PIERRE  DE  FOLETK 

And  whereas  the  said  Convention  hais  been  duK  r 
fied  on  both  parth,  and  the  respectivt:  nttificatioDsof 
same  were  exchanged  at  Washington,  on  the  t\r\<- 
day  of  the  present  month,  by  J»air  Ucihct  Adi^s.; 
cretary  of  State  of  the  United  States,  and  the  R^mr. 
I'uTLi,  Envoy  Extraordinary  and  Vlinister  Hlenip.-i^ 
tiary  of  bis  Imperial  Majesty,  oo  the  part  of  their 
spective  Governments : 

Now,  therefort;,  be  it  known,  that  I,  Jauks  Move: 

President  of  the   United  States,  have  caused  tbe  a 

Convention  to  be  made  public,  to  the  end  that  tbesii 

and  every  clause  and  article  thereof,  may  be  oh«rii 

and  fulfilled  with  good  faith  by  the  United  Sute^  c 

the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hinU 

caused  the  seal  of  the  United  States  to  be  tht 

Done  at  the  City  of  Washington,  thif  tv-^ 

day  of  January,  in  the  year  of  our  Lord  one  1 1 

[l.  s.]  sand  «ight  hundred  and  twenty-five,  and  v' i 

Independem.*  of  the  United  States  tbe  f^ 

ninth. 

JAMES  MOKBOf. 
By  the  President  : 

Joas  Qui  ^CT  Adams,  ' 

Siecretary  o/  State* 


LET  FER 
JVomMe  Secretary  of  State,  trammittimh 
atian  in  relation  to  the  Omimercial  Rt 
{oh  they  at  present  exist,)  bet^seen  tkf  C\ 
Slates  and  the  kingdom  of  the  Netl 
February  11,  1825. 

DspAaTMnT  or  Stati, 

fVathin^ent  lOlA  Fehnurs,  1^ 
The  Secretary  of  State,  in  obedience  to  s  rf«a)i 
of  the  House  of  Representatives,  of  the  31st  of  J^n 
last,  directing  him  to  communicate  to  that  HouscJ 
information  he  may  have  in  this  Department,  **f^^^ 
whether  the  duties  levied  on  the  tonnages  of  the  vr* 
of  tlie  United  States,  entering  the  ports  of  tbe  ki^ 
of  the  Netherlands,  and  on  the  merchandise  vitb 
they  may  be  loaded,  exceed  those  paid  by  tbe  vei 
belonging  to  the  said  kingdom,'*  has  the  honortosul 
to  the  House  of  Representatives  eopies  of  the  co 
pondence  in  this  Department,  having  relation  to 
subject. 

Respectfully  submitted, 

JOHN  QUINCT  ADAMS 

Extractt  of  a  Utter  {JSTo,  102)  from  Mr.  Everett,  t9, 

Adams,  dated 

Baussau,  I7th  March,  li 

**  I  have  the  honor  to  enclose  eopies  of  t«^o  o< 

which  1  have  lately  bad  occasion  to  addretf  ^  ^^ 

Nagell,  and  of  his  answer  to  them."  ... 

••The  reply  to  my  applioatioo  in  itgard  to  the  dj 

cnoe  in  the  duties  imposed  upoa  goods  tmport^^ 
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Ational  and  foreifp  ▼e«elf»  is  merely  an  acknovledg- 
lent  of  tlie  receipt  of  tbe  note.  As  the  principal  object 
F  the  new  financial  system  is  to  encoura^pe  tbe  com- 
icrce  and  navigation  of  this  country,  it  is  perhaps  hardly 
t  be  expected  that  tbe  exception  which  I  have  8U|;« 
eated  in  favor  of  the  United  States,  will  be  admitted. 
it  is  not»  a  partial  repeal  of  the  law  of  the  20th  of 
prii,  1818,  will  probably  be  thought  necessary.  But, 
I  this  measure  cannot  be  taken  till  tbe  meetinf^  of  the 
»t  Congress,  there  will  be  ample  time  in  the  interval 
receive  tbe  definitive  answer  of  this  Government." 
"  A  separate  discriminating  duty  in  favor  of  national 
easels  has  also  been  imposed,  since  the  commencement 
'  this  year,  upon  the  importation  of  coffee  from  Bata- 
a,  which  is  to  bean  force  until  the  end  of  1824." 

• 

JUr.  £vereti  to  the  Baron  de  Mt^elL 

BaussBis,  March  7,  1823. 

Sia :  The  new  Tariff,  which  has  recently  gone  into 
;)eration,  contains  several  articles  affecting  the  com- 
ercial  relations  between  this  country  and  the  United 
tates.  I  think  it  my  duty  to  invite  your  Excellency's 
tention  to  these  articles,  and  to  point  out  the  manner 
t  which  they -will  operate  upon  the  American  trade. 
Your  Excellency  will  recollect  that  the  Government 
r  the  United  States,  by  the  law  of  the  20th  of  April, 
318,  extended  to  the  ships  of  the  Netherlands,  ar- 
ving  in  the  ports  of  the  Republic,  nearly  the  same 
rivUeges  that  are  enjoyed  by  our  own.  They  pay  the 
line  tonnage  duty,  and  also  the  same  duties  on  their 
irgoes,  as  far  as  these  consist  of  articles,  being  of  tbe 
rowth  or  manufacture  of  the  NetherUnds,  or  of  such 
eighboring  countries  as  usually  ship  their  products 
:oin  the  Dutch  ports.  These  privileges  were  granted 
)  the  commerce  of  the  Netherlands  in  consequence  of 
iie  adoption,  in  this  kingdom,  of  the  law  of  October  3, 
816,  which  abolished  the  discriminating  tonnage  duty, 
nd  of  tbe  understanding  that  there  was  no  other  discrim- 
ttting  duties  in  force.  If  any  change  were  to  take  pi  ce 
1  the  laws  of  this  kingdom,  in  either  of  thes^  respects, 
^  natural  consequence  would  be  a  corresponding 
hange  in  those  of  the  United  States. 
I  regret  to  find  that  the  new  financial  system  appears 
0  contemplate  some  important  alterations  of  this  de- 
cription.  Several  articles  of  the  tariff  establish  a  differ- 
nce  of  duties  in  favor  ol  goods  imported  in  Dutch  ves- 
eU:  and  the  Uwof  26th  August,  1822,  creates,  in  the 
arm  of  a  drawback,  a  general  discrimination  to  the 
&me  effect ;  the  10th  article  being  as  follows :  One  tenth 
f  the  dutiet  paid  upon  the  importation,  or  exportation,  of 
iigoods^  %haU  be  returned  when  the  tame  are  importedf  or 
xpoHcd  in  Dutch  veaoeUt  excepting  thoae  articlet,  of 
fluch  the  importation  and  exportation  in  Dutch  vetteU,  are 
therwite  tpeaficaUy  favored  by  the  tariff. 
It  has  always  been  the  wish  of  the  Government  of  the 
^'nited  States,  to  lend  its  aid  in  placing  the  commerce 
f  the  world  upon  the  most  liberal  footing.  With  this 
^cw,  it  was  proposed  to  all  the  powers  of  Europe,  soon 
^er  the  close  of  tbe  late  wars,  lo  abolish,  mutually,  all 
uscriminatihg  duties  on  tonnage ;  and  the  proposition 
laTing  been,  in  substance,  accepted  by  the  Government 
|i  the  Netherlands,  the  arrangement  took  effect  between 
he  two  countries.  As  it  was  also  understood  that  no 
>tber  discriminating  duties  existed,  a  similar  regulation 
vas  established  in  favor  of  goods  imported  in  Dutch 
'essels,  into  tbe  Uuited  States.  It  is  obvious,  however, 
n^t  these  privileges  cannot  be  continued  upon  any  other 
Principle  than  that  of  reciprocity.  It  w^ould  not  suit, 
ither  with  the  honor  or  interest  of  the  United  States, 
^^^  the  merchants  of  the  Netherlands  should  enjoy,  in 
>ur  ports,  the  same  advantages  with  native  citizens^ 
»nile  our  merchants  were  subjected  in  this  country  to 
iQtavorabie  discriminations.  If  this  Government  is 
esoired  to  abandoD  Uie  eqa«liziAg  8y8teiD»  whicli  Jed 


to  the  enaction  of  our  law  of  April  20,  1818,  the  im- 
mediate and  necessary  consequence  will  be,  the  repeal 
of  that  law,  as  &r  as  it  applies  (o  the  vessels  of  the 
Netherlands. 

1  must,  therefore,  take  the  liberty  of  requesting  your 
Excellency  to  inform  me,  whether  it  is  the  intention  of 
tbe  Government  of  this  country,  that  the  new  principlesp 
introduced  by  the  late  tariff,  shaU  be  applied  to  the 
American  trade.  The  Government  of  the  United  States 
has  no  wish  to  interpose,  in  any  way»  with  tbe  policy  of 
the  Netherlands ;  and  has  never  sought,  or  accepted,  ex- 
clusive or  onerous  commercial  advantages  in  the  ports  of 
any  nation.  The  liberal  system  which  has  lately  pre- 
vatled,  in  the  intercourse  between  the  two  countries, 
was  regarded  as  mutually  beneficial,  and  as  conformable 
to  the  general  spirit  of  the  adnunistration  of  both.  I 
assure  your  Excellency,  that  my  Government  would 
regret  to  find  itself  compelled  to  depart  from  this  sys- 
tem I  and  1  venture  to  hope  that  you  will  furnish  me 
with  such  explanations  as  may  shew  that  a  measure  of 
that  kind  will  not  be  necessar)-. 

I  have  the  honor  to  be,  with  high  respect.  Sir, 

Your  Excellency's  obedient  servant, 

A.  H.  EVERETT. 

Extract  of  a  letter  (JVb.  105)  from  Mr.  Everett  to  Mr, 

AdanUf  dated 

BacsstLS,  June  1, 1823. 

"  I  transmit,  herewith,  copies  of  an  answer  from  Rsron 
de  Nagell,  to  my  note  of  tne  7th  of  March,  respecting 
the  discriminating  duty  established  by  the  new  provin- 
cial system,  and  of  my  reply." 

Baron  de  J^ageU  to  Mr.  Everett* 
[tbasslatiov.] 

The  undersigned.  Minister  of  Foreign  Affairs,  being 
eager  to  lay  before  the  King  the  note  which  Mr.  Everett, 
Charge  d*  Affaires  of  the  United  States  of  America,  sent 
him,  of  the  7lh  of  this  month,  has  the  honor  of  informing 
him,  that  the  observations  which  it  contains  on  the  new 
system  of  imposts  of  the  kingdom  of  the  Netherlands,  as 
far  as  it  applies  to  the  commerce  of  the  United  States^ 
shall  be  immediately  taken  into  grave  consideration. 

The  undersigned  flatters  himself  with  being  stiortly 
enabled  to  give  to  Mr.  Everett  the  desired  explana- 
tions on  this  subject,  ahd  embraces  this  occasion  to 
renew  to  him  the  assurance  of  his  distinguished  consi- 
deration. 

A.  W.  C.  de  NAGELL. 

BrutseU,  10th  Marcfh  1823. 

Baron  de  Nagell  to  Mr,  Everett. 

[TaANSLATIOir.] 

The  new  system  of  duties  introduced  into  thelKtngdom 
of  the  NetherUnds,  having  naturally  appeared  to  the 
Goveniment  of  the  United  States  of  America  to  produce 
a  change  in  the  commercial  reUtions  between  tlie  two 
countries,  Mr.  Everett  had  thought  it  his  duty  to  de- 
mand, by  the  note  which  be  had  done  him  the  honor  of 
addressing  to  the  undersigned  Minister  of  Foreign  Affairs 
on  the  7th  of  March  last,  explanations  proper  to  tran* 
quilize  in  this  regard  the  Government  of  tbe  United 
States,  or  to  direct  its  future  conduct. 

The  King  has  just  authorized  tbe  undersigned  to  give 
here  the  explanations  desired. 

The  10th  article  of  the  Uw  which  precedes  the  new 
tariff  of  duties  of  entry  and  clearance,  is  the  argument 
upon  which  Mr.  Everett  founds  his  representations.  The 
article  grants  a  drawback  often  percent,  of  the  duties 
on  merchandise  imported  or  exported  by  the  vessels  of 
the  Netherlands;  now,  as,  by  an  act  of  Congress  of  the 
United  States,  of  20th  April,  1818,  all  difference  of 
trc^uneat  between  the  ships  of  the  Netherlands  And 
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America  has  been  abolUhed,  founded  upon  tbii^  that  in 
the  kingdom  of  the  Netherlands  the  flag  of  the  United 
States  enjoyed  the  same  advantaipes  as  the  national 
flag ;  the  new  disposition  of  the  tariflT  appears  to  Mr. 
Everett  to  be  in  opposition  to  the  principle  of  reci- 
procity. 

The  answer  is  found  in  the  aim  of  this  disposition, 
which  does  not  appear  to  have  been  well  understood. 

By  the  laws  of  the  12th  June  1821,  and  10th  August 
last,  the  duties  remain  without  distinction,  the  same  for 
foreign  ships  and  for  national.  This  restitution  of  a 
tenth  for  the  merchandise  imported  by  the  ships  of  the 
Netberlanda,  has  done  no  more  (as  the  11th  article  of 
the  law  of  the  12th  July,  1821,  expresses  it,)  than  to 
give  encouragement  and  proper  aid  to  the  works  of  the 
nation.  Thb  restitution  therefore  supplies  the  place  of 
the  premiums  of  encouragement  which  the  Government 
might  have  granted  to  every  ship  built  in  the  Nether- 
lands; a  disposition  which  certainly  never  could  have 
given  room  to  the  American  Government  to  complain  of 
mn  inequality  of  treatment  in  respect  to  the  ships.  If  the 
Government  of  the  United  States  had  found  it  good  to 
grant  a  similar  premium  to  the  American  ships,  surely 
the  King  could  have  found  in  that  no  cause  of  remon- 
strance. His  Majesty  would  have  only  seen  in  it  a  boun- 
ty intended  to  encourage,  or  to  favor,  the  manufactures 
of  the  nation. 

Althoiigli  the  Government  of  the  Netherlands  might 
confine  iiaelf  to  this  explanation,  the  undersigned  has, 
nevertheless,  been  charged  to  take  advantage  of  this 
occanon  to  examine  the  question  more  thoroughly.  In 
approaching  it  with  frankness,  it  will  be  easy  to  And,  in 
the  conduct  of  the  United  States,  the  justification  of 
what  is  charged  upon  the  Government  of  the  Nether- 
lands. 

After  the  negotiations  begun  at  the  Hague,  by  the 
res()ective  commissioners  for  a  treaty  of  commerce,  were 
interrupted,  the  act  of  Congress  of  20th  April,  1818,  was 
passrd.  In  ihe  course  of  these  negotiations,  observation 
was  made  to  the  American  commissioners  of  the  liberal- 
ity of  the  Government  of  the  Netherlands  in  its  relations 
with  America,  and  an  attempt  was  made  to  convince 
them  that  at  all  times  the  American  flag  had  been  more 
favored  here  than  tlic  flag  of  the  Netherlands  had  been 
in  America. 

Such  are  apparently  the  reports  of  the  American  Ple- 
nipotentiaries, as  well  as  the  representations  of  the 
Chargr  (I'AfTsires  of  His  Majesty  at  Washington,  which 

Sroducedthis  act  of  20th  April,  1818,  by  which  that  of 
d  Marcli,  1815,  concernincr  the  general,  but  conditional 
abolition  of  dUcritmnaiing  duties  has  been  rendered  ap- 
plicable, and  even  amplified,  to  the  flag  of  the  Nether- 
Unds.  As  long  as  tliis  state  of  tHings  exists,  the  expla- 
nations demanded  in  the  official  letter  of  Mr.  Everett, 
may  appear  proper. 

But  can  Mr.  Everett  be  ignorant  that  his  Government 
is  upon  the  point  of  revoking  the  prolongation  of  these 
advantages  ?  and  that  an  act  of  the  3d  March,  1819,  de- 
er:* cs  that  the  two  acts  before  cited  (tliat  of  Sd  March, 
1815,  and  of  20th  April,  1818,)  shall  cease  to  be  in  force 
at  tUe  date  of  1st  January,  1824^  and  that,  in  conse- 
quence, the  equaliziition  of  duties  of  entry  and  clear- 
ance, and  the  duiies  of  tonnage  of  vessels  under  the 
fl't)^  of  the  Netherlands,  in  the  different  ports  of  the 
United  States,  will  no  more  continue  after  that  time  ? — 
His  note  would  cause  the  presumption  that  he  had  no 
knowledge  of  it ;  otherwise,  we  may  be  allowed  to  be- 
lieve that  he  would  not  have  addressed  it.  It  is,  doubt- 
less, a  matter  of  surprise,  that  he  has  not  been  informed 
of  a  disposition  which  so  essentially  changes  the  state  of 
stairs;  but,  aUhougii  it  do  not  belong  to  this  article,  it 
is  suiBcient  that  it  is  impossible  for  the  Government  of 
the  Netherlands  to  call  m  question  the  existence  of  this 
revocation,  fur  having  a  ground  upon  which  the  commer- 
cial relatioDS  with  the  United  States  are  to  be  found. 


and  to  know  which  of  the  two  Gorcmmeiits  has  ma 
the  commencement. 

The  discussion  of  the  causes  which  can  have  detem 
ed  the  American  Govemmeot  to  revoke,  from  the  bep 
ning  of  the  following  session  of  Congress,  the  act  of  S 
April,  1818,  is  unknown  to  the  Government  of  the  Net 
erlands.  No  conjecture  will  be  permitted,  if  the  « 
sure,  in  place  of  being  specially  directed  against  ti 
commerce  of  the  Netherfaoids,  do  not  father  announa 
complete  alteration  of  system. 

The  deliberations  of  Congress  in  the  Fall,  wUl  ren) 
this  problem ;  but,  in  the  mean  time,  the  certain  pn 
pect  (rf*  losing  the  advantages  assured  by  the  act  bdci 
mentioned,  to  our  commeroe  or  to  our  navigation,  tic 
serves  as  a  suffident  cause  for  preventing  the  Gove 
ment  of  the  Netherlands  from  establishing  any  ezccpti 
in  the  new  tanlT  in  &v4v  of  the  American  flag. 

The  undersigned  has  the  honor  to  renew  to  Mr.  Ei 
rett  the  assurance  of  his  distinguished  considentioo. 

A.  W.  C  de  NAG£LL 

BrtuteU^  27th  Ma^  1823. 

Mr,  Everett  to  the  Bonn  de  JVa^vK. 

Bavsaxie,  May  31,  \^ 

Sim :  have  Just  received  your  Excellency's  ansvs  t 
the  note  «'hich  I  had  the  honor  of  addressing  to  jrouc 
the  7th  March,  upon  the  aubject  of  some  of  the  pm 
sions  of  the  new  tarUf,  and  learn,  with  regret,  fivn  ik 
communication,  that  it  ia  the  King's  intention  to  enfoR 
these  provisions  against  the  commerce  of  the  Umte 
States.  I  shall  immediately  transmit  your  reply  (0  s 
Government,  who  will  judge  how  fiur  the  new  p«iicj< 
this  country  is  iustified  by  the  arguments  you  «i^J 
its  favor,  and  what  measure  it  may  beexpe^entforthd 
to  adopt  under  the  circumstances  of  the  case. 

Without  pretending  to  anticipate  the  decision  of  tii 
President  and  Congress  of  the  United  SUtes,  upootJil 
subject,  I  think  it  mv  duty  to  add  here  a  few  thoit  q 
marka,  relating  chiefly  to  the  latter  part  of  your  Us^ 
lency's  note,  in  which  you  dwell  upon  the  effect  of  ti 
act  of  March  3, 1819.  You  appear  to  consider  tbi»i^ 
as  a  definitive  repeal  of  the  two  former  laws  00  n 
same  subject,  and  looking  at  it  from  this  point  of  Tiei 
you  natundly  conclude  that  it  forms  of  itself  s  comply 
reply  to  the  reasoning  in  my  note,  and  that,  because  I  ^ 
not  mention  it,  I  could  not  be  aware  of  its  txa^ctd 
The  act  is  a  document  of  public  notoriety,  and  ii  pnow 
in  the  collection  of  the  laws  of  the  United  SuteV|^ 
the  other  laws  which  I  had  occasion  to  quote.  It  p^^^ 
ed  no  material  eflect  upon  the  relations  ^^*^^^ 
countries,  and  did  not  therefore  require  to  be  mentiiffiO' 
in  the  course  of  my  remarks  upon  the  subject.  ^^^ 
regret,  however,  that  I  had  not  attended  to  it,  and  e^ 
plained  its  operation,  inasmuch  as  the  constructios  p^ 
to  it  by  your  Excellency,  though  erroneous,  w«»  n*^ 
enough  in  a  foreigner  unacquainted  with  the  fons^  *^ 
our  legislation,  and  seems  to  have  had  an  uniavpfv' 
influence  upon  the  whole  tenor  of  your  reply. 

The  object  of  tliis  act,  which  weara  the  shape  of  a^ 
peal  of  the  two  former  oncK,  was  to  fix  a  time  vbea  r 
subject  should  be  taken  up  agaio  in  Congretf.  ^  w^ 
tation  of  this  sort  is  with  us^  annexed  to  almoit  vi^. 
laws  of  much  importance,  «nd  of^en  makes  ^^j 
them.  It  furnishes,  therefore,  in  this  case,  no  pro«J 
an  Intention  to  change  the  system  :  and  as  the  ^^*j^ 
negotiations  of  the  United  SUtes,  subsequent  to  ttiwHr 
tion,  prove  on  the  contrary  their  disposition  ^  *^V1 
it,  there  is  little  or  no  resson  to  doubt  that  the  resui  * 
a  reconsideration  of  the  subject,  will  be  to  re-eycy^ 
law,  with  such  ahentions  as  may  appear  esp«i'^°^' 
Among  these  alterations  will  probably  ^^  ^® '^'^^i^iii 
the  privileges  granted  by  the  act,  to  any  V^^^^  *% 
may  have  subsequently  withdrawn  like  c^'^fP^lJi 
privUege^p  fimnedy  allowed  by  thettlb  the  ottfCff  <^ 
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thr  United  States.  Henee»  the  only  effect  of  this  met, 
upon  the  relations  between  those  states  and  the  Nether- 
lands, vUl  be  to  fix  the  time  when  the  American  Go- 
vernment will  probably  remodel  their  system,  in  con- 
formity to  that  which  may  be  in  force  here :  and  if  the 
Kinfr  i's  really  desirous  to  continue  those  relations  upon 
their  present  footinif,  the  act  of  March  3,  1819^  instead 
of  operating  as  an  objection  to  the  allowance  of  an  ex- 
emption to  American  vessels,  from  the  effect  of  the  new 
tariff;  would  serve,  on  the  contrary,  as  a  reason  for  tak- 
ioj;  luch  a  measure  with  the  least  possible  delay. 

Such  are  the  remarks  which  1  have  thought  it  my  duty 
to  communicate  to  your  Bxcellency,  in  relation  to  the 
act  of  llsrch  3, 1819.  The  other  part  of  your  answer, 
which  treats  more  directly  the  points  in  question,  would 
also  sdmit  of  some  objections.  You  intimate  that,  pro- 
vided the  duties  levied  upon  foreigners  and  native  citi- 
zeni,  are  nominally  the  same,  a  Government  may  allow 
a  drawback  in  fiivor  of  the  latter,  without  subjecting  it- 
self to  the  chaise  of  partiality.  This  distinction  seems, 
however,  to  be  more  formal  than  real :  and  if  the  fo- 
reigner actually  pays  in  any  way  ten  per  cent,  more  than 
the  citizen,  it  would  be  rather  difficult  to  prove  that  they 
are  placed  upon  ao  eqnal  footing ;  or  in  other  words, 
that  they  pay  the  same.  Tour  Excellency  also  remarks, 
that  the  discrimination  established  by  the  new  law,  in 
fivof  of  the  subjects  of  the  Netherlands,  is  justifiable,  on 
iccouot  of  its  object,  which  was  to  encourage  the  navi- 
l^tion  of  the  country.  In  regard  to  this  point,  I  must 
take  the  liberty  to  suggest,  that  the  end,  supposing  it  to 
justify  the  means,  does  not  change  their  character,  nor, 
in  this  instance,  prove  that  a  dis<:rimination  in  favor  of 
citizens  is  consistent  with  perfect  impartiality  between 
ciiizrns  and  foreigners.  The  American  Government  had 
in  view  the  same  object,  viz.  the  encouragement  of  the 
navigntion  of  their  country,  in  establishing  a  discriminat- 
ing tonnage  duty  in  fiivor  of  our  own  vessels  *•  but  they 
certainly  never  thought  of  maintaining  that  the  foreign- 
en,  against  whom  this  discrimination  operates,  are  as  fa- 
vorably treated  in  our  ports  as  the  citizens  of  the  United 
States;  or  of  claiming,  under  this  pretence,  an  impartial 
treatment  for  the  latter  in  the  ports  of  such  foreigners. 

I  must,  however,  beg  your  Excellency,  in  conclusion, 
not  to  consider  these  new  remarks  as  intended  for  the  pur- 
pose ot  urging  very  strenuously  upon  the  Government 
of  the  Netherlands,  a  compliance  with  the  proposition 
containf  d  in  my  note  of  the  7th  of  March.  My  principal 
object  haa  been  to  explain  one  or  two  joints  in  that  com- 
ntunication,  which  you  seem  to  have  misunderstood.— 
The  people  of  the  United  States  are  too  well  satisfied 
with  the  goodly  heritage  which  the  bounty  of  Providence 
has  allotted  to  them ;  and  too  abundantly  supplied  from 
their  own  territories  with  the  best  products  of  almost  all 
climatei,  to  solicit  very  anxiously  of  any  foreijcn  power 
the  concession  of  favors,  commercial  or  political.  In 
proposing  to  other  nations  to  open  to  them,  on  a  footing 
o(  equality,  the  immense  and  various  resources  of  our 
^t  Republic,  they  conceive  themselves  to  be  acting  for 
the  good  of  those  nations  and  of  humanity,  as  well  as  for 
their  own.  If  the  King  does  not  deem  it  expedient  for 
himself  or  his  subjects  to  accept  this  offer,  the  Govern- 
^nx  of  the  United  States,  without  complaining  of  his 
l^'usal,  and  without  suffering  much  from  it,  will,  doubt- 
'^  i^gret  that  the  views  of  so  enlightened  a  monarch 
||pon  a  great  question  in  political  economy ,8bould  be  dif- 
«rent  from  their  own. 

*  J»we  the  honor  to  be,  with  the  highest  respect,  sir. 
Your  Excellency's  very  ob't.  scr'vt. 

A.  H.  EVERETT. 

^^Py  of  a  letter  from  the  Secretary  s/  SitUe  to  Mr,  Everett^ 
Charge  dPAffairee  of  the  Unite-  >  States  to  the  JVetherlaruU, 

DspAaTMMT  or  State,  9th  Aug,  1823. 

6iH:  Your  despatches,  to  No.  105,  inclusive,  have  been 
f^ccivcd,  and  your  letters  marked  private,  to  No,  3r.       I 


The  object  requiring  most  immediate  attention  ii  your 
correspondence  with  the  Baron  de  Nagell,  concerning 
the  Uw  of  the  Netherlands,  of  the  26th  of  August,  1822, 
establishing  a  drawback  of  one-tenth  of  the  duties  upon 
merchandise  exported  or  imported  in  national  vesseto, 
and  referring  to  other ybvort  to  the  national  flag,  in  the 
gent ral  law,  and  in  the  tariff. 

The  view  you  have  taken  of  both  P^rts  of  the  agree* 
ment,  in  the  Baron  de  Nagell's  note  of  the  27tb  of  Mav, 
is  approved,  and  leaves  me  little  to  say  in  addition  to  it. 
From  the  strenuous  manner  in  which  the  Baron  urges 
the  act  of  Congress  of  the  3d  March,  1819,  in  justifica- 
tion of  the  new  discriminations  in  the  law  of  the  Nether- 
lands, it  is  apparent  that  he  places  little  reliance  upon 
the  btherpart  of  his  note.  The  object  of  ai/discrimin- 
ating  duties  is  to  favor  the  national  Shipping  and  ship- 
building interest ;  and  whether  in  the  shape  of  addition- 
al impost,  of  tonnage,  of  drawback,  or  of  bounty,  they 
are  alike  felt  in  the  competition  of  navigation,  and  alike 
incompatible  with  the  principle  of  equal  privilege  and 
burden.  It  will  be  proper,  therefore,  explicitly  to  state, 
that  the  case  hypothetically  stated  by  the  Baron  de  Na- 
gell, of  a  bounty  upon  ship-building,  is  considered  by 
this  Government  as  much  within  the  principle  of  dis- 
criminating duties  as  a  direct  tonnage  duty,  and  equally 
at  variance  with  the  system  of  equalization  established 
with  a  mutual  understanding  between  the  United  States 
and  the  Netherlands,  by  reciprocal  acts  of  legislation. 

The  limitation  prescribed  by  the  act  ot  Congress  of 
3d  March,  1819,  was,  as  you  have  observed,  no  intima- 
tion on  their  part,  to  abandon  the  system.  The  act  of 
3d  March,  1815,  was  an  experimental  offer,  made  to  all 
the  maritime  nations :  it  was,  in  the  course  of  the  same 
year,  accepted  by  Great  Britain,  confirmed  in  the  form 
of  a  convention.  A  similar  effort  was  made  with  the 
Netherlands  in  1817,  but  without  success;  but  the  prin- 
eiple  of  equalization  was  established  by  corresponding 
legislative  acts.  The  Uanseatic  cities  and  Prussia,  suc- 
cessively acceded  to  the  same  system,  and,  as  well  as  the 
Netherlands,  required  an  extension  of  th^  equalizing 
principle  offered  by  the  act  of  Congress  of  3d  March, 
1815,  to  merchandise  of  the  growth,  produce,  or  manu- 
facture, of  countries,  other  than  that  to  which  the  vessel 
should  belong ,-  but,  usually,  first  exported  from  thence. 
In  conceding  this  extension  of  their  first  offer  to  the  ci- 
ties of  Hamburgh  and  Bremen,  and  to  Prussia,  after  hav- 
ing yielded  it  to  the  Netherlands,  Congress  thought  pro* 
per  to  fix  a  time  for  a  deliberate  revision  of  the  whole 
system ;  and,  therefore,  limited  the  duration  of  all  the 
laws  relating  to  it,  to  the  first  of  January,  1824.  But 
neither  Congress,  nor  the  Executive  Government,  have 
manifested  any  intention  to  abandon  the  system.  The 
President  has,  on  the  contrai^,  more  than  once,  express- 
ed the  favorable  view  in  which  it  is  considered  by  him, 
and  particularly  in  his  message  to  Congress,  at  the  open- 
ing of  the  session,  on  the  3d  December,  1821. 

The  whole  subject  will,  undoubtedly,  be  one  of  the 
first  objects  of  deliberation  at  ijhe  ensuing  session  of 
Congress.  There  is  no  reason  to  doubt  that  the  existing 
equalization  with  regard  to  the  Netherlands  would  be 
continued,  but  for  the  change  which  has  been  made  on 
their  part.  A  declaration  from  that  Government  that 
the  discriminations  against  which  Vou  have  made  repre- 
sentations, have  not  been,  and  will  not  be,  apphcable  to 
tne  United  States,  so  long  as  tlie  vessels  of  the  Nether- 
lands, in  the  ports  of  the  United  States,  shall  continue  to 
enjoy  the  equalization  secured  to  them  by  the  acts  of  Con- 
gress of  3d  March,  1815,  and  20th  April,  1818,  will  su- 
percede, without  doubt,  all  change  of  the  existing  regu- 
lations here,  favorable  to  the  navigation  of  that  country. 
It  is  very  desirable  that  you  should  obtain  such  a  dechi- 
raiion  in  ti*ne  to  forward  it,  so  that  it  may  be  received 
here  by  the  first  Monday  in  December,  when  the  session 
of  Congress  will  commence,  or  as  soon  al\er  as  possible. 
The  act  of*  Congress  on  the  revision  of  the  system,  will 
probably  paaa  in  the  course  of  that  month. 
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In  the  baron  de  Na^eirs  note  mention  is  made  of  three 
laws  of  the  Netherlands,  in  relation  to  this  subject,  of 
the  12th  of  June,  and  12th  of  July,  1821,  and  of  the  10th 
of  Au|^«t,  1822.  1  will  thank  you  to  send  me  copies  of 
all  these  acts  in  French,  and  also  of  the  law  of  the  26th 
of  Aufi^ust,  1822,  and  of  the  new  tariff. 

I  am,  with  f^reat  respect,  sir. 

Your  very  humble  and  obedient  servant, 

JOHN  QUINCY  ADAMS. 
Albx.  H.  Eysbbtt,  Esq. 

Charge  tPJfairet,  U.  S.  to  the  JSTetherlandi. 

Mr,  Everett  to  Mr.  Adama — J^o,  107. 

BacrsSBLB,  J^wembrr  11, 1823. 

SiK :  Tour  despatches  of  the  8th  and  9th  of  August, 
which  came  under  the  same  cover,  were  received  on  the 
first  of  November.  Agreeably  to  your  instructions,  I 
immediately  addressed  notes  to  the  Baron  de  Nagell  up- 
on the  subjects  of  both,  copies  of  which  are  enclosed. 
1  have  requested  an  early  answer  respecting  the  dis- 
criminatiDg  duty ;  but  there  is  very  litUe  chance  of  ob- 
taining it  in  time  for  it  to  be  known  at  Washmgton  be- 
fore the  new  law  is  passed. 

The  laws  of  July  12, 1821,  and  August  26,  1822,  are 
the  only  onts  quoted  by  the  Baron  de  Nagell  in  his  note 
of  Muy  27.  l^e  appearance  of  a  different  date  in  one 
of  the  passages,  in  which  they  are  alluded  to,  arose  firom 
an  accidental  error  of  the  clerk  in  the  original  note, 
which,  it  seems,  was  retained  in  the  hurry  of  writing, 
in  my  copies.  The  beginning  of  the  fifth  paragraph 
should  read,  D'aprea  le»  loix  du  12  /taV/e/,  1821,  et  26 
Aout,  dernier^  intteaU  of  I/apret  let  loix  du  12  Juin,  1821, 
et  10  ^011^  dernier.  The  law  of  the  12th  of  July,  and 
the  UriA'  of  the  26th  of  August,  were  transmitted  to  the 
Departmcot  about  the  time  of  their  adoption,  viz:  the 
former  with  my  despatch.  No.  80,  and  the  latter  with 
my  letter,  marked  "private  No.  18."  The  general  law 
of  the  26th  of  August  was  not  sent  with  the  tariff,  not 
being  then  in  print.  I  have  now  the  honor  of  sending 
you  copies  of  both,  bound  together  in  a  volume.  I  have 
made  inquiry  for  the  law  ol*  July  12,  but  have  not  yet 
been  able  to  procure  it ;  and  the  copy  1  have  on  hand,  is 
bound  up  in  a  volume  with  several  other  documents, 
which  would  be  useless  at  the  Department.  As  soon  as 
I  can  obtain  a  copy,  I  shall  certainly  transmit  it  to  you. 
In  the  mean  tmie,  if  you  should  have  occasion  to  consult 
this  law,  you  may,  perhaps,  find  upon  the  files  the  copy 
which  was  sent  before.  It  is,  however,  a  mere  state- 
ment of  general  principles,  preliminary  to  the  laws  of 
August  26,  1822,  and  contains  no  regulations  wluUever, 
intended  for  immediate  practical  effect. 

You  will  observe,  that,  beside  the  general  drawback  of 
ten  per  cent,  in  favor  of  national  vessels,  there  are  dis- 
criminations to  a  similar  effect  upon  seveial  sepa- 
rate articles.  The  principal  of  these  are  tea,  coffee, 
and  sugar.  The  duty  on  teas  is  raised  by  the  present 
tariff;  but  the  discrimination  ha^  existed  since  the  year 
181  r,  and  does  not  appear  to  have  been  considered  as 
inconsistent  with  the  equalizing  system,  probably  be- 
cause the  article  is  not  of  the  growth  of  the  United  Suites. 
The  discrimination  in  regard  to  coffee,  established  by 
the  general  Uw,  article  5,  sec.  9,  is  new ;  but  being  in 
favor  of  the  national  colonial  trade,  is  not,  perliaps,  a  fair 
subject  of  coaiplaint.  The  additional  di^ty  on  sugar,  im- 
ported in  foreign  vessels,  is,  however,  a  direct  violation 
of  the  equalizing  system ;  as  are,  alio,  those  upon  one 
or  two  other  articles  of  less  importance,  such  as  salt,  mo- 
lasses, and  wood  for  build mg,  which,  with  the  three 
mentioned  above,  are  the  only  ones  in  which  I  have  no- 
ticed any  special  discrimination. 

A  decree  has  lately  been  published,  offering  a  bounty 
of  eight  florins  per  tun*  on  all  ships  of  above  three  hun- 
dred tons  burden,  built  within  tlie  country  for  three 
years  to  come.    This  regulation^  which  i<  intended  to 


encourage  the  building  of  national  shipi,  tml  sot  the 
trade  in  such  ships  after  they  are  buiit^  is,  of  coune,  no 
violation  of  the  equalizing  system.  I  have  tbougiit. 
since  this  decree  made  its  appearance,  that  a  bounty  oi 
this  kind  must  have  been  intended  by  the  Baron deNi* 
gell  in  his  note  of  May  27;  as  the  distinction  betvm 
the  effect  of  a  bounty  on  transportation  in  nations!  sbi{», 
and  a  formal  discrimination  in  .the  duties,  seess  to  be 
really  too  absurd  to  be  taken  in  earnest  by  any  mi(i 
common  sense.  If  the  Baron  meant  by  in  prime  ifr- 
couragementf  a  bounty  on  ship  building,  it  is  tme,uk 
sayn,  that  sucli  a  b  unty  would  form  no  subject  of  co& 
plaint :  but  this  fact  does  not  strengthen  his  ar]^iiie<it, 
because,  such  a  bounty  has  no  analogy  whatever  to  tt 
drawback  on  goods  imported  in  national  ships.  Iskodd, 
perhaps,  have  introduced  this  idea  in  my  note  of  the  50, 
but  I  had  written  and  transmitted  it  befoie  the  decia 
was  in  print. 

I  have  the  honor  to  be,  wt^h  high  reR>ect,  sir, 
Your  most  obedient,  and  veiy  humble  servant, 

A.  U.  EVERETT. 

Hon.  Jobs  Quihct  Adams, 

Secretary  of  Siaie. 

Mr.  Enerett  to  Moron  de  ^ageXL 

Bbvssbls,  ^«vember  5, 1823. 

8zb:  I  have  the  boner  to  inform  your  Excellenc;  tU 
I  have  just  received  the  instructions  of  my  Govenunes; 
in  regard  to  the  subjects  treated  df  in  my  note  of  tne  7ck 
of  last  Hard).  I  am  directed  to  communicate  tg  yoci 
for  the  information  of  His  lliyesty,  the  President's  Tien 
respecting  that  affair. 

My  object  in  the  note  jiut  mentiooed,  was  to  resioa- 
strate  against  certain  parts  of  the  new  finaacia)  U«i 
which  appeared  to  me  to  infringe  the  system  of  inipL'' 
tiaiity,  that  has  formed  for  some  time  past  the  bs>ii 
of  the  commercial  relations  between  the  United  Suie 
and  the  Netherhinds ;  and,  I  specified,  particubriyt  ^ 
tenth  article  of  the  law  of  the  20th  of  August,  1^ 
which  estabhslies  a  drawback  of  ten  per  cent,  at  tk 
whole  amount  of  duties  in  favor  of  goods  importoi  u 
Dutch  vessels.  Your  Excellency  did  me  the  howr  o 
state  in  reply,  in  your  note  of  the  2rth  oftfay,  that  these 
distinctions  were  justifiable  on  the  ground  of  tueir  pt- 
tnotic  design,  which  was  no  other  than  to  afford  a  suit- 
able encouragement  to  the  shippings  of  the  countr)- 
You  remarked,  that  a  drawback  in  favor  of  the  ciiiuai 
was  not  equivalent  in  principle,  to  a  formal  discnmint- 
tion  against  foreigners,  but  rather  to  a  hountr— •  d^ 
sure  not  inconsistent,  in  the  view  of  His  Majesty's  Go* 
vernmenl,  with  a  system  of  perfect  impartialit)  bet«(a 
citizens  and  tbreignei^ ;  and  you  added  in  conclusca, 
that,  supposing  the  article  in  question  to  be  reall)  '^ 
consistent  with  such  a  system,  the  Govemmeot  of  ^^ 
United  States  would  stdl  possess  no  right  to  demwi 
their  repeal,  inasmuch  as  they  had  already,  b>  their  ici 
of  March  3,  1819,  revoked  theur  own  former  lavs  in  £i* 
vor  of  the  commerce  of  the  Netherlands. 

As  your  Excellency  insisted  a  good  dea\  upon  this  list 
point,  and  expressed  some  surprise  that  I  had  not  alW- 
ed  in  my  note  to  this  act  of  1819, 1  thought  it  my  dutj 
to  inform  you  at  the  time,  by  my  answer  of  May  31,  tbt 
the  law  in  question  was  intended  merely  to  deterffiiae 
the  period  at  which  the  subject  should  be  taken  upsf^aia 
in  Congress,  and  that  the  Government  of  the  I'mtoi 
States  had  no  design  of  abandoning  the  otabtished  ^ 
tem.  I  added,  that  the  distinction  pointed  out  by  )^ 
Excellency  between  the  difi'erent  modes  of  favoring  the 
shipping  of  a  country,  did  not  appear  to  me  to  be  strictly 
jtut,  and  that,  if  foreigners  really  paid  ten  per  cent.  moR 
than  subjects,  it  was  of  little  importance  to  tbem,  vbeth- 
er  they  did  it  in  one  form  or  another.  C«m6Dingmyseu 
to  these  remarks,  I  referred  the  matter  to  my  Goven* 
ment  for  decision,  and  transmitted  to  Washiogton  tbe 
GOR€fpoiidcnoc  that  had  pawed* 
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I  have  nour  the  honor  of  informinjj^  your  Excellency, 
}y  direction  of  the  President,  that  he  has  learned  with 
nurhref^t,  the  intention  of  His  Majesty's  Government 
0  alter  the  liberal  system  which  has  been  in  force  for 
tome  time  past,  and  which  was  considered  as  beneficial 
0  bo(h  parties,  and  confonnable  to  their  general  princi- 
)i?>i  of  administration. 

As  to  the  reasoning,  by  which  yoar  Excellency  justi- 
ies  this  change^  in  your  note  of  .the  27th  of  May,  my 
Government  confirms  in  general,  the  remarks  which  I 
lad  made  in  reply  to  it,  in  m>  communication  of  the  31st 
if  the  same  month.  The  President  cannot  admit  the 
;orrectDess  of  the  distinction  between  the  effect  of  a 
county  or  a  drawback,  and  that  of  a  formal  discrimina- 
jon.  He  thinks,  on  the  contrary,  that  impartiality  is  at 
tn  end  whenever  the  forei}|^er  finds  himself  in  any  way 
esB  advantageously  situated  than  the  native ;  and  is  ra- 
:her  surprised,  that  the  Government  of  the  Netherlands 
tbould  question  a  principle  which  appears  so  perfectly 
evident.  And,  as  your  Excellency  seems  to  have  taken  it 
br  granted,  that  the  Government  of  the  (T.  States  would 
lot  have  considered  a  bounty  on  the  tnnsportation  of 
foods  in  Dutch  vessels,  as  any  violation  sf  the  equaliz- 
ng  system,  1  am  authorized  to  assure  jrou  explicitly, 
hat,  in  the  view  of  the  American  Government,  such  a 
neasure  would  be  entirely  inadmissible  bein^  ec^uiva- 
ent  in  principle,  as  it  is  in  effect,  to  a  formal  discrimina- 
ion. 

Tbe  patriotic  intention  of  His  Majestr's  Government, 
n  adopting  these  measures,  is  highly  bonorable  to  the 
character  of  the  king  and  his  ministers ;  but  cannot,  cer- 
linly,  be  understood  to  reconcile  contraries,  or  to  prove 
hat  discriminations  in  favor  of  native  citizens  are  consis- 
ent  with  a  system  of  impartiality  between  citizen  and 
breigner.  The  encouragement  of  the  national  industry 
a,  doubtless,  with  enlightened  govemDents,  the  princi- 
mJ  object  of  all  commercial  regulations;  and,  in  seeking 
o  effect  this  object,  each  government  idopts  the  policy 
vbich  appears  to  suit  best  with  its  pvticular  position, 
iome  nations  attempt  to  include  the  competition  of  fo- 
^igners,  by  [placing]  them  higher  thai;  citizens',  and  by 
panting  bounties  to  the  latter;  whife  others,  on  the 
Mntrury,  endeavor  to  make  their  doninion  the  marts 
>f  general  commerce,  and  hold  out  every  possible  in- 
lucement  to  foreigners  to  frequent  their  ports.  This 
ttter  policy  was  formerly  preferred  in  the  Netherlands, 
|t  the  time  when  Bourges,  Antwerp,  and  Amsterdam, 
igured,  in  succession,  with  so  much  brilliancy,  at  the 
lead  of  the  industry  and  commerce  in  Europe :  and  it 
ttems,  in  fact,  to  agree  very  well  with  the  situation  of  a 
country  of  limited  extent  and  d^nse  population— water- 
ed by  numerous  rivers,  that  connect  it  with  the  more 
n-oductive  parts  of  Europe,  and  embcaomed  io  seas  that 
kfTord  an  easy  intercourse  with  all  the  reM  of  the  world. 
Both  these  systems,  however,  have  their  peculiar  ad- 
'antafj^es;  and  each  supposes  alike,  on  the  part  of  the 
^ministration,  the  intention  to  encourage  national  indus- 

S»  and  promote  the  public  good.  But,  were  it  even 
rititted  that  the  exclusive  policy  were  more  advantage- 
>U!s  and,  consequently,  more  patriotic  than  the  liberal 
)ne,  it  would  still  be  not  the  less  certain  that  the  two 
^e  essentially  different ;  and  that  partial  measul*e8,  how- 
•▼er  patriotic  they  may  be,  can  neVer  be  impartial.— 
four  Excellency  rennarks,  in  your  note  of  the  27th  of 
May,  (hat  the  bounties  and  drawbacks  allowed  to  the 
subjects  of  the  Netherlands,  furnish  the  American  Go- 
vernment with  no  just  ground  -of  complaint,  deeauae 
'Aw  meatwea  are  intended  to  protect  and  encourag-e  the 
flipping  of  the  country.  But  however  just  and  laudable 
MIS  design  may  be,  in  itself,  the  partial  measures  adopt 
cd  in  pursuance  of  it  are,  unquestionably,  fair  subjects 
M  complaint  with  any  foreign  nation  which  has  a  valid 
:laim  to  be  treated  ou  a  footing  of  impartiality. 

Having  submitted  to  your  Excellency,  by  order  of  my 
^'Overnment,  these  additional  observations  upon  the  first 


part  of  your  note  of  the  27th  of  May,  I  am  directed  to 
remark  further,  that  the  President  is  disposed  to  be^eve 
and  to  hope  that  the  change  of  system  which  has  taken 
place,  haft  been  owing,  chiefly,  to  a  misunderstanding  of 
the  object  of  the  act  of  March  3,  1819.  In  regard  to 
this  point,  I  am  now  authorized  to  assure  you,  explicitly, 
in  the  name  of  my  Government,  as  I  have  done  before 
in  my  own,  that  the  object  of  the  act  was,  simply  to  fix  a 
time  when  the  subject  should  be  re-considered  in  Coo- 
grrss,  and  that  the  Government  has  no  intention,  what- 
ever, to  abandon  the  system.  The  acts  and  negotiations 
that  have  taken  place,  since  its  adoption,  and  the  mes- 
sages addressed,  by  the  President,  to  Congress,  in  parti- 
cular that  of  December,  1821,  attest  the  steady  disposi- 
tion of  the  administration,  in  all  its  branches,  to  main- 
tain this  course.  The  laws,  which  expire  at  the  end  of 
the  year,  will  be  doubtless  re-enacied,  with  such  modi- 
fications as  may  appear  expedient :  and  if  one  of  these 
Miodificutions  should  be  the  omission  of  the  name  of  the 
Netherlands  from  tUe  list  of  privileged  nations,  the 
change  will  be  owing,  entirely,  to  tbe  new  regulations 
contained  in  the  Dutch  law,  of  August  26,  1822. 

The  American  Government  is,  however,  inclined  to 
hope,  that  this  retaliatory  measure  will  not  be  necesisary; 
and  that,  if  the  act  of  March  3, 1819,  lias  been  explained 
to  the  satisfaction  of  His  Majesty,. he  will  re-consider  tbe 
provisional  decision,  announced  in  your  Excellency's 
note,  of  the  31st  of  May,  and  restore  to  the  American 
trade  the  privileges  which  it  has  heretofore  enjoyed.— 
Should  this  be  the  case,  I  will  thank  your  Excellency  to 
give  me  as  early  information  of  the  fact  as  may  be  con- 
venient, that  I  may  transmit  it  immediately  to  Washing- 
ton. The  subi«ct  will,  probably,  be  taken  up  in  Con- 
gress before  the  close  ol  the  year;  and  it  is  desirable 
that  the  king's  final  decision  should  be  knodrn  previous- 
ly to  the  passage  of  the  new  law. 

Your  Excellency  will  permit  me  to  remark,  in  conclu- 
sion, that  the  privilege  enjoyed  by  tbe  Dutch  flag,  of 
covering  the  products  uf  Germany  and  Switzerland,  has^ 
also,  been  extended  to  the  flags  of  Prussia  and  the  Hanse 
Towns.  As  the  ports  of  tbe  Netherlands  are  more  con- 
veniently situated  for  shipping  these  products  to  the 
United  States,  it  is  believed  that  the  greater  part  of  this 
commerce  now  takes  that  direction.  U^  however,  the 
privilege  in  question,  should  be  revoked,  as  respects  the 
NetherLinds,  and  continued  to  the  other  above  mention- 
ed powers,  there  would  then  be  an  advantage  often  per 
cent,  in  conveying  the  products  of  the  interior  of  Europe 
to  the  United  States,  through  the  ports  of  Prussia  and 
the  Hanse  Towns,  rather  than  those  of  this  country  :  and 
this  difference,  in  the  present  state  of  commerce,  would 
decide  the  preference.  The  subjects  of  the  Netherlands 
willy  therefore,  lose,  by  the  effects  of  the  new  system, 
not  only  a  considerable  advantage  in  the  carriage  of  their 
own  products,  but  the  profits  of  a  pretty  important  and 
lucrative  branch  of  trade  which  they  must  now  nearly 
monopolize.  • 

1  have  the  honor  to  be,  with  high  respect,  sir. 

Your  Excellency's  very  obedient  servant, 

A.-  H.  EVERETT. 

Mr,  Everett  to  Mr,  ./9</am«.— >(No.  110.) 

BairssKLS,  February  21,  1824. 

Sin:  I  learn  from  the  public  papers  that  a  new  law 
has  been  enacted  on  the  subject  of  the  discriminating 
duties,  and  presume  that  I  sliall  receive  a  copy  of  it  from 
you,  with  instructions  to  communicate  it  to  this  Govern- 
ment. But,  as  the  time  of  n.y  departure  is  now  pretty 
near,  I  thought  it  advisable,  in  order  to  give  them  an  op- 
portunity to  deliberate  upon  the  matter  before  I  go,  not 
to  wait  tor  this,  but  to  address  a  note  at  once  to  the 
Minister  of  Foreign  Affairs.  I  have  accordingly  sent 
one,  of  wiiich  I  have  the  honor  to  enclose  a  copy.  If  I 
should  hereafter  receive  any  ofders  from  you  upon  t*'- 
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subject.    I  shall  giye  them,  of  course,  the  most  punctual 
altention,  and  take  any  further  measures  that  they  may 
prescribe. 
I  bare  the  honor  to  be,  with  high  respect. 
Sir,  your  very  obedient  humble  servant, 

A.  H.  EVERETT. 
Hott.  JoRv  QvxvoT  Adams, 

Secretarif  •/  State, 

February  24, 
Pottteript. — Since  writing  the  above,  I  have  received 
from  Mr.  Reinhold  a  preliminary  answer  to  my  note,  of 
which  I  have  the  honor  to  add  a  copy. 

Mr.  Everett  to  the  Chevalier  de  Heinh»Ul» 

Brusssu,  February  20^  1824% 

Sia :  I  have  the  honor  to  inform  your  Excellency  that 
the  privileges  granted  to  the  Dutch  flag,  in  the  ports  of 
the  United  SUtes,  bv  the  act  of  the  20th  of  April,  1818, 
which  expired  at  the  close  of  the  last  year,  have  been 
renewed  by  the  late  law  of  Januaiy  9.  As  soon  as  I  re- 
ceive an  authentic  copy  of  the  new  act,  I  shall  take  the 
liberty  of  sending  it  to  you.  You  will  find  in  the  Brus- 
sels Journal  of  the  16th  mst.  a  French  translation,  which 
appears  to  be  correct. 

The  passage  of  this  law  confirms  the  assurances  which 
I  gave  to  your  predecessor,  the  Baron  de  Nagell,  that 
the  act  of  March  3, 1819,  repealing  that  of  April  20, 1818, 
was  merely  formal,  and  that  the  Government  had  no  in- 
tention to  abandon  the  system.  The  new  act  extends 
the  privileges,  granted  bv  the  former  one,  to  all  such 
foreign  powers  as  may  allow  the  same  privileges  to  us 
in  their  ports,  and  for  the  same  length  of  time.  If  any 
Ibreign  power  shall  revoke  these  privileges,  our  law 
will  cease  to  have  its  effect,  in  regard  to  such  power. 
Hence,  if  the  Government  of  the  Netherlands  shall  so 
modify  its  new  regulations  as  to  make  them  inapplicable 
to  the  American  trade,  they  will  thereby  retain  the  ad- 
vantages they  now  enjoy  in  the  ports  of  the  Republic. 
If,  on  the  contrary,  they  persist  in  putting  these  regula- 
tions in  force  against  us,  the  President  of  the  United 
States  is  authorized  by  the  law  to  withdraw  these  pri- 
vileges immediately,  and  to  place  the  Dutch  flag  upon 
the  looting  of  that  of  the  least  favored  nations,  by  sub- 
jecting it  to  the  additional  duties  that  are  levied  upon 
foreigners. 

As  the  principal  cause,  which  appears  to  have  occa- 
Boned  the  apphcation  of  the  new  rules  to  the  trade  of 
the  United  States,  no  longer  exists,  the  American  Go- 
vernment have,  perhaps,  some  right  to  flatter  themselves 
that  the  effect  will  cease  with  it,  aild  that  the  King  will 
be  disposed  to  continue,  or  rather  to  restore  the  equaliz- 
ing system.  Without  entering  now  into  the  train  of  rea^ 
•oning  upon  this  subject,  which  I  have  alreadv  pursued 
at  sufficient  length  in  my  former  notes,  I  shall  content 
myself  upon  the  present  occasion  with  remarking,  that 
the  answer  with  1  may  carry  to  rov  Government,  upon 
my  return  to  the  United  States,  will  probably  be  regard- 
ed as  final ;  and  that  it  would  give  me  great  pleasure  to 
be  the  bearer  of  one  that  should  tend,  by  iu  character, 

S  strengthen  the  bonds  of  amity  and  good  understand- 
g  that  now  so  happily  unite  the  two  countries. 
1  have  the  honor  to  be,  with  high  respect* 
Sir,  your  Excellency's  very  obed't.  serv't. 

A.  H.  EVERETT. 

[teaxslatiov.] 

Mr,  J,  G,  Reinhold  to  Mr.  Everett, 

Sim :  I  have  taken  care  to  communicate  without  de- 
lay to  the  Department  of  Public  Industry,  the  note  which 
you  did  me  the  honor  to  address  to  me  on  the  20th  of 
this  montli,  on  the  subject  of  the  law  of  the  7th  January, 
by  which  the  Government  of  the  Uuited  SUtes  has  re- 
newed the  principal  dispositions  in  favor  of  the  com- 


merce of  the  Netherlands,  from  that  of  the  20th  Apri 
1818,  expired  on  the  31st  December  last,  except  th 
modification,  in  what  concerns  tbe  navigation  of  the  R< 
public,  of  article^  of  the  new  system  of  isnpositions  i 
the  Netherlands,  which  establish  discriminations  sfraini 
strangers. 

1  have  likewise  informed  His  Majesty,  as  well  ofth 
course  which  you  are  about  to  pursue,  as  of  the  conie 
quence  which  I  have  provisionally  given  to  it,  and  I  sbaj 
not  fail,  sir*  to  inform  you  of  the  determination  vbid 
shall  be  taken  in  that  regard,  as  'Soon  as  1  shall  be  ti 
formed  of  it. 

In  the  mean  time,  I  take  this  occasion,  sir,  to  renei 
to  you  the  assurance  of  my  very  distinguished  consider 
ation. 

J.  G.  HEINHOLD. 

HaevK,  20M  February ^  1824. 

Extract  of  a  Utter  from  Mr.  Everett  to  Mr,  Adam,  (No 

111,)  dated 

BavsssLS,  23</  March^  1824. 

"  A  file  of  the  Intelligencer  came  to  hand  a  few  dtji 
ago,  which  ccntained  the  new  law  respecting  tbe  dis- 
criminating duties,  I  immediately  transmitted*  copy 
of  it  to  the  Minster  of  Foreign  Affairs,  accompaaied  by 
a  short  note^  of  which  I  have  the  honor  to  encloM  t 
copy 
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Mr.  Evirett  to  the  Chevalier  de  Heinhold, 

BavssxLS,  March  23, 1824. 

Sia :  I  have  (he  honor  to  transmit  herewith  to  yoof 
Excellency,  a  copy  of  the  new  law  mentioned  in  my  note 
of  the  20th  of  rebruaiy.  You  will  perceive  that  it  le- 
cures  all  the  privileges  granted  to  the, Dutch  flag:  by  tbe 
act  of  April  20,  L818,  and  pairticularly  that  of  transport* 
ing  to  the  Unitel  States,  upon  a  footing  of  equility,  tbe 
products  of  the  iiterior  of  Europe.  This  'provisioo  «Ui 
I  believe,  omitted  in  the  French  translation  of  the  act, 
published  by  the  Brussels  JoumaL 

I  have  had  occasion,  in  several  preceding  notes,  to 
offer  to  the  consderation  of  His  Majesty's  Governneat 
such  remarks  as  K  thought  would  place  the  subject  in 
its  proper  light :  and  I  deem  it  unnecesiary  to  reoe* 
the  discussion  at  present.  Requesting  your  Excellency 
to  communicate  the  enclosed  law  to  His  Majesty  tbe 
King, 

I  have  the  honor  to  be,  with  high  respect,  sir, 
Your  Excellency's  very  obedient  servant, 

AH.  EVEBBrr. 


RRPORT 

Cfthe  Committee  of  fVaye  and  Means  on  the  ifott 

of  the  Public  Debt,  accompanied  with  abiUai^ 

thorizing  the  Secretary  of  the  Treasury  to  bof^ 

row  a  sum  not  exceeding  twelve  nmioni 

dollars t  4*c.  ^e. — Januuaty  12,  18S5. 

The  Committee  of  Ways  and  Means,  to  whom  has  bee 

referred  the  ••  Report  from  the'Secretaiy  of  the  Tr 

sury  on  the  state  of  the  Finances,"  of  the  31st  D^ 

ber  last.  Report : 

That,  in  considering  so  much  of  the  said  report  as  r^ 

lates  to  the  public  debt  of  the  United  SUtes,  it  appeal 

that,  on  the  first  day  of  Jsnuar>,  1826,  there  "^^^^^ 

deemable  of  the  six  per  cent,  stock  uf  1813,  $\9,mWH 

and  that  the  ordinary  revenues  of  the  year  «^[5^",^.? 

adequate  to  the  reimbursement  of  more  than  |r,000,WW| 

leaving  an  excess  of  $12,000,000  to  be  pw^^^..     ,l- 

Tbe  whole  amount  of  the  public  debt,  including  tns 

loan  of  $5,000,000,  at  4 J  per  cent  authorised  *>/ » '«*J 

of  the  26th  of  May  hst,  is  found  to  be  B88,545,0aJ  ^\ 

or  this  sum,  $2,500,000  of  the  last  meationeJ  io»»  »» 


having  been  actually  paid  to  the  United  States, 
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Dot  be  regularly  included  in  the  estimate  of  the  Secre- 
tary' of  the  Treasury  at  the  close  of  the  last  year ;  bat 
must,  nevertheless,  be  considered  as  part  of  the  debt, 
vith  a  Tievr  to  future  years. 

This  sarn  of  £88,545,003  38,  is  redeemable  as  fol- 
lows: 

lo  1825,  17,654,570  93  of  six  per  cent. 
1836,  19,002,356  62  six  percent,  of  1813. 

1827,  12,001,437  63  six  per  cent  of  1814. 

1828,  9.490,099  10  six  per  cehts. 

1831,  00,018,901  59 

1832,  6,673,900  72  of  which  $1,018,000  72  are 

at  5  per  cent,  and  $5,000,000  at  4^  pr.  ct. 

1833,  6,673,055  31  all  at  4i   p«r    cent,  except 

$18,901  59  at  5  per  cent. 

1834,  1,654,153  73  at  4i  percent. 

1835,  4,735,296  30  At  5  pep  cent. 

7,000,000  00  at  pleasure,  beinfi^  the  sub- 
scription to  the  capital  of  the  Bank, 
of  the  United  States,  at  5  per  cent. 
13,296,231  45  at  pleasure,  being  the  3  per 
cents. 


$88,545,003  38 


By  this  statement  it  appears,  that,  in  the  years  1829 
uui  1830,  no  part  of  the  public  debt  will  be  reimbursea- 
bie,  exceptinji^  the  teven  vdUitnB  to  the  Bank,  and  the 
three  per  ceni9,i  but,  as  these  bear  a  less  interest  than 
that  portion  of  tlie  6  per  cents,  of  1813,  redeemable  on 
Lht  1st  of  January,  1826,  and  which  cannot,  for  the  want 
of  means,  be  reimbursed  before  the  years  1829  and 
tSoO,  it  is  believed  to  be  advisable  to  provide  for  that 
portion,  by  a  new  stock,  at  a  reduced  rate  of  interest, 
md  payable  at  those  periods. 

Tbe  committee,  therefore,  recommend  a  new  loan,  or 
in  exchange*  to  the  amount  of  $12,000,000,  at  a  rate  of 
merest  not  exceeding  4^  per  cent,  reimburseable  in 
qual  portionM,  in  the  years  1829  and  1830 ;  and  for  that 
purpose  report  a  bill. 

reS^ort 

^ftlie  Committee  to  whom  was  rrferred  so  mtteh 
of  the  President's  Message,  of  the  7th  of  De- 
timber  hut,  as  relates  to  the  Suppression  o  the 
Slave  Trade.— Feb.  16,  1825. 

ilie  Committee  on  the  Suppression  of  the  Slave  Trade, 
to  whom  was  referred  so  much  of  the  President's  mes- 
aa^  of  the  7th  December  last,  as  relates  to  that  sub- 
ject, have,  according  to  order,  had  the  same  under 
coQslderatioD*  and  respectfully 

lEPORT : 

That,  pursuant  to  tbe  almost  unanimous  request  of 
tic  House  of  Representatives,  expressed  by  their  reso- 
ition  of  the  28th  February,  1323,  the  President  of  the 
'piled  States  concluded  a  convention  with  Great  Bri- 
un,  on  the  loth  March,  in  the  following  year,  by  which 
te  Afiican  slave  trade  was  denounced  to  be  piracy  un- 
er  the  laws  of  both  countries ;  the  United  States  hav- 
\}?  so  declared  it,  by  their  antecedent  act  of  the  15tb 
^  May,  1820,  and  it  being  understood  bwtwecn  the  con- 
"^cting  parties,  as  a  prehminary  to  the  ratification  of  the 
invention  by  the  United  States  that  Great  Britain 
i<)uld,  by  an  act  of  Parliament,  concur  in  a  similar  de- 
Uration. 

Wiih  great  promptitude,  and  in  accordance  with  this 
?reeineiit,  such  an  act  was  passed,  declaring  the  Afri- 
m  slave  trade  to  be  piracy, and  annexing  to  it  the  pen- 
}y  denounced  against  this  crime  by  the  common  law 
'  nations.  A  copy  of  this  act  was  transmitted,  by  the 
ntish  Government,  to  the  Executive  of  the  United 
^tes,  and  the  convention  submitted,  by  the  Presiilent, 
the  Senate,  for  their  advice  and  consent. 
Vol.  I.—IO.    ' 
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The  coi\vention  was  approved  by  the  Senate,  with 
certain  qualifications,  te  all  of  which,  except  one,  Great 
Britain  tub  motU,  accede<l  i  her  Government  having  in- 
structed its  Minister  in  Washington  to  tender  to  the  ac- 
ceptance of  the  United  States  a  treaty  agreeing,  in  eve- 
ry  particular,  except  one,  with  the  terms  approved » by 
the  Senate.  This  exception,  th«  message  of  the  Presi* 
dent  to  the  House  of  Representatives,  presumes^*  not  to 
be  of  sufficient  magnitude  to  defeat  an  object  so  near  to 
the  heart  of  both  nations,"  as  tbe  abolition  of  the  Afri- 
can slave  trade,  "  and  so  desirable  to  the  friends  of  hu« 
manity  throughout  the  world."  But  the  President  fur- 
ther aidds,  *'  that,  as  objections  to  the  principle  recom- 
mended by  the  House  of  Representatives,  or,  at  least,  to 
the  consequences  inseparable  from  it,  and  whicli  are  un- 
derstood to  apply  to  the  law,  have  been  raised,  which 
may  deserve  a  reconsideration  of  the  whole  subject,  he 
iias  thought  proper  to  suspend  the  conclusion  of  a  new 
convention,  untd  the  definitive  sentiments  of  Congress 
can  be  ascertained." 

Your  committee  are  therefore  required  to  review  the 
grounds  of  the  law  of  1820,  and  the  resolution  of  1823, 
to  which  the  rejected,  or,  as  they  rather  hope,  the  sus- 
pended convention,  referred.  The  former  way  the  joint 
act  of  both  branches  of  Congress,  approved  by  the  Pre- 
sident; the  latter,  although  adopted  with  extraordinary 
unanimity,  was  the  single  act  of  the  House  of  Represen- 
tatives. 

Upon  the  principle  or  intention  of  the  act  of  Congress 
of  1820,  making  the  slave  trade  punisliable  as  piracy, 
the  history  of  the  act  may  reflect  some  light. 

A  bill  from  the  Senate,  entitled  **  \n  act  to  continue 
in  force  the  act  to  protect  the  commerce  of  the  United 
States,  and  punish  the  crime  of  piracy,  aiid,  also,  to 
make  further  provision  to  punish  the  crime  of  piricy, 
came  to  the  House  of  Representatives  on  the  27th  of 
April,  1820,  and  was,  on  the  same  day,  referred  to  a 
committee  of  the  whole,  to  which  had  been  referred  a 
bill  of  similar  purport  and  title,  that  had  originated  in 
the  House  of  Representatives. 

Upon  the  8th  of  May  following,  the  Committee  on  the 
Suppression  of  the  Slave  Trade  reported  an  amend- 
ment of  two  additional  sections  to  the  Senate's  bill ;  also, 
a  bill  to  incorporate  the  American  Society  for  Colonizing 
the  free  People  of  Color  of  the  United  States,  and  three 
joint  resolutions,  two  of  which  related  to  the  objects  of 
that  Society  ;  but  tbe  first  of  which,  in  behalf  of  both 
Houses  of  Congress,  requested  the  President  '*  to  con- 
sult and  negotiate  with  all  the  governments  where  minis- 
ters of  the  United  States  are,  or  shall  be  accredited,  on 
the  means  of  effecting  an  entire  and  immediate  abolition 
of  the  African  Slave  Trade."  I'he  amendatory  sections 
denounced  the  ^ilt  and  pen&Ity  of  piracy  against  any 
citizen  of  the  United  States,  of  the  crew  or  company  ot 
any  foreign  vessel,  and  any  person  whatever  of  the  crew 
or  company  of  any  American  vessel,  who  shall  be  engag- 
ed in  this  traffic. 

The  amendments,  bill,  and  resolutions,  along  with  the 
explanatoiy  report,  which  accompanied  them,  were  re- 
ferred to  the  committee  of  the  whole  abovementioned  ; 
and  on  the  11th  of  the  same  month,  the  House  proceed»^ 
ed  to  consider  them.  After  a  discussion  in  the  commit- 
tee, tlie  piracy  bill,  and  its  amendments  having  been 
adopted,  were  reported,  and  both  were  concurred  in  by 
the  House.  The  following  day,  the  bill,  as  amended, 
being  then  on  its  passage,  a  motion  was  debated  and  ne- 
gatived, to  recommit  the  bill  to  a  select  committee,  with 
an  instruption  to  strike  out  the  last  section  of  the  amend- 
ment. The  bill  then  passefi,  and  was  ordered  to  be  re- 
turned, as  amended,  to  the  Senate* 

On  the  same  day,  a  motion  prevailed  to  discharge  the 
committee  of  the  whole  from  the  further  consideration 
of  the  bill,  and  the  resolutions  which  accompanied  the 
report ;  and  the  particular  resolutiopv  already  recited, 
being  untkr  consideration,  to  try  the  sense  of  the  House 
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<»n  its  merits,  it  was  moved  to  Isy  it  on  the  table.  ^  The 
yeas  and  nays  havine  been  ordered  on  this  motion,  it 
was  rejected  by  a  majority  of  7S  to  35  members.  It  hav- 
ing been  afl^in  proposed  to  postpone  the  resohition,  till 
'the  ensuing^  or  second  session  of  the  same  Con|;[ressy  and 
this  proposal  being  also  determined  in  the  negative,  the 
resolution  was  engrossed,  read  the  third  time,  passed, 
and  ordered  to  be  transmitted  to  the  Senate  on  (be  same 
day  with  the  piracy  bill.  ^ 

The  amendments  of  this  bill  underwent  like  scrutiny, 
and  debate,  in  the  Senate,  and  were  finally  concurred 
in,  the  day  after  they  were  received  from  the  House  of 
Representatives,  without  any  division  apparent  on  the 
journal  of  that  House. 

The  resolution  which  had  been  received  by  the  Sen- 
ate, at  a  different  hour  of  the  same  day,  was  read  a  se- 
cond time  on  the  15th  of  May,  was  further  taken  up 
and  considered,  as  in  committee  of  the  whole,  reported 
to  the  House  without  amendment,  and  ordered,  without 
debate,  to  pass  to  a  third  reading.  But  this  being  the 
last  day  of  the  session  of  Congress,  and  a  single  Dum- 
ber objecting  "  that  it  was  against  one  of  tlie  rules  of 
the  Senate  to  read  it  a  third  time  on  the  same  day,  with- 
out unanimous  consent,"'  it  remained  on  the  table  of 
that  body,  on  its  final  adjournment,  af\er  an  inefl>ctua1 
cflPnrt  to  suspend  one  of  their  niles,  against  which  manv 
of  the  frieniU  of  the  resolution  felt  themselves  compel- 
led, b^  their  invariable  usage,  to  vote  in  union  with  its 
enemies. 

One  of  the  objections  to  the  resolution,  in  the  Senate, 
was  founded  upim  the  peculiar  relation  of  that  branch  of 
the  National  Legislature  to  the  Kxecutive,  in  the  ratifi- 
cation of  treaties;  which  seemed,  in  the  opinion  of  those 
who  urged^this  argument,  to  interdict  their  concurrence 
in  a  request  of  the  President  to  institute  any  negotia- 
tions whatever. 

A  cotemporaiy  exposition  of  the  object  of  the  amend- 
ments of  the  piracy  bill,  and  the  resolution,,  which  the 
House  of  Representatives  adopted,  by  so  large  a  majoi^* 
ity,  will  be  found  in  the  report,  which  accompanied 
.  tJiem,  from  the  committee  on  the  stippression  of  the 
slave  trade,  on  the  8th  May,  1822.  Those  objects,  it  will 
be  seen,  were  in  perfect'accurdance  with  each  other. 
They  were  designed  to  introduce,  by  treaty,  into  the 
code  of  international  law,  a  principle,  deemed  by  the 
committee  essential  to  the  abolition  of  the  African  slave 
trade,  that  it  should  be  denounced  and  treated  as  pira- 
cy by  the  civilized  world. 

The  resolution  being  joint,  and  having  fiiiled  in  the 
Senate,  for  the  reason  already  stated,  the  subject  of  it 
was  revived  in  the  House  of  Representatives,  at  a  very 
early  period  of  the  succeeding  session  of  Congress,  by  a 
call  for  information  from  the  Executive,  which,  being  re- 
ceived, was  referred  to  a  committee  of  the  same  title 
with  the  last.  Their  report,  aHer  reviewing  all  the  an- 
tecedent measures  of  the  Unitetl  States  for  the  suppres- 
sion of  the  slave  trade,  urgently  recommended  the  co- 
operation of  the  American  and  Urilish  navy  against  this 
traffic,  under  the  guarded  provisions  of  a  common  trea- 
ty', authorizing  the  practice  of  a  qualified  and  reciprocal 
right  of  search. 

I'his  report  closed  with  a  resolution,  requesting  '*  the 
President  of  the  United  States  to  enter  into  such  ar- 
rangements as  he  might  deem  suitable  and  proper,  with 
one  or  more  of  the  maritime  powers  of  Europe,  for  the 
eflectual  abolition  of  the  African  slave  trade." 

The  United  States  had,  by  the  treaty  of  Ghent,  enter- 
ed into  a  formal  stipulation  with  Great  Britain,  ''that 
both  the  contracting  parties  shall  use  their  best  endea- 
vors to  accomplish  the  entire  abolition  of  this  traffic  " 

The  fiiilure  of  the  only  joint  attempt  which  had  been 
made  by  Kngland  and  America,  at  the  date  of  this  re- 
port, to  give  effect  to  this  provision,  being  ascribed,  in 
part,  to  a  jealousy  of  the  views  of  the  former,  corrobo- 
rated by  the  language  and  conduct  of  one  df  the  princi- 


pal maritime  powers  of  Europe,  in  relation  to  tbenm 
topic,  the  committee  referred  to  the  decisioo  df  Sir  Wd 
liam  Scott,  in  the  case  of  the  French  ship  Le  Lout«,  - 
demonstrate  that  Great  Britain  claimed  no  right  of  xarc^ 
in  peace,  but  such  as  the  consent  of  other  pationsshuii 
accord  to  her  by  treaty ;  and  sougfit  it  by  a  fair  n 
change,  in  this  tranquil  mode,  only  for  the  beneficri 
purpose  of  a  more  enlarged  humanity- 
Certain  facts,  disclosed  by  the  diplomatic  corresponi 
ence  of  Prance  and  England,  during  the  pendenc) « 
that  case,  in  the  British  Court  of  Admiralty,  were  c*  cj 
lated'to  guard  the  sympathies  of  America  from  1k^ 
misguided  by  the  language  of  the  former  power. 

The  painful  truth  was  elicited,  that  France  bad  eo^ 
ed  the  execution  of  her  promise  at  Vienna,  to  Eunp 
ami  mankind.  That  she  had,  long  after  tlie  date  of  tb 
promise,  tolerated,  if  ahe  had  not  cherished,  aevdi 
branches  of  a  traffic,  which  she  had  concurred  in  dt 
nouncing  to  be  the  opprobrium  of  Christendom,  n 
which  she  had  subsequently  bound  herself,  by  thebi^ 
er  obligations  of  a  solemn  treaty,  to  abolisl),  as  iocontl 
ent  with  the  laws  of  God  and  Nature. 

Succeeding  events  in  the  councils  of  the  French « 
tion  have  not  impaired  the  force  of  this  tes<im.>  i 
What  authority  can  be  accorded  to  the  moral  intlu?-.:i 
of  a  Government  vhieh  insulu  the  huoMnity  ct't^t.t 
rous  and  gslUnt  people,  b^  pleading,  in  apology-  for  li 
breach  of  its  plighted  faith*  that  its  subjecu  rsqujfl 
the  indulgence  of  this  guilty  traffic  !  I 

The  Emberor  Napoleon,  who  re-established  this  t^ 
merce  on  the  ruins  of  the  French  Republic,  aJso  20 
ed  it  again,  when  he  sought  to  conciliate  the  pe'^p'^ 
France,  during  that  transient  reifpi,  which  immcu:!:: 
preceded  his  final  overthrow.  I 

Congress  adjourned  without  acting  on  this  report. 

By  an  instruction  to  the  Committee  on  the  Scppre 
sion  of  the  Skve  Trade,  of  the  15th  of  Janu&n,  l&J 
the  same  subject  was  a  third  time  brought  direcl;  ix 
fore  the  House  of  Representatives.  The  insrnicr-d 
called  the  attention  of  the  committee  to  the  present  co<i 
dition  of  the  African  slave  trsfle;  to  the  defects  difj 
of  the  existing  laws  for  its  suppression,  and  to  their  id* 
propriate  remedies.  In  the  report  made  in  obedie^ 
to  this  instruction,  on  the  12tb  of  April.  1822,  tbeco.Ti 
mittee  state,  that,  after  having  consulted  all  the  tiidt:'i 
within  their  reach,  they  are  brought  to  the  monrmJ 
conclusion,  that  the  traffic  prevailed  to  a  greater  extr 
than  ever,  and  with  increased  malignity ;  that  its  '^-j 
suppression,  or  even  sensible  diminution,  cannot  be  tt 
pected  from  the  separate  and  disunited  efforts  of  oof :{ 
more  states,  so  long  as  a  single  flag  remains  to  cov^f  ^ 
from  detection  and  punishment.  They  renew,  tbereftw. 
as  the  only  practicable  and  efficient  remrdy,  the  c» 
currence  of  the  United  States  with  the  maritine  po«tfl 
of  Europe,  in  a  modified  and  reciprocal  eserdse  of  tu 
right  of  search.  1 

In  clonng  their  report,  the  committee  add,  is « M 
that  they  •*  cannot  doubt  that  the  people  of  Amfffl 
*'  have  the  intelligence  to  distinguish  between  the  npj 
"  of  searching  a  neutral  on  the  high  seas,  in  time  of  •« 
"  claimed  by  sonie  belligcrants,  and  that  rouiua*.  Sj 
"  stricted,  and  peaceful  concession^  by  treaty,  «»p>7';Jt 
"  by  your  committee,  and  which  is  dcroancled  w  *>'• 
"  name  of  suffering  humanity."  The  committee  t'^ 
before  intimated,  that  the  remedy  which  they  rcc-« 
mended  to  the  House  of  Representatively  presupm 
the  exercise  of  the  authority  of  another  depaftw^™ J 
the  Government,  and  that  objections  to  the  exereisj 
this  authority,  in  the  mode  which  they  had  Pf^^uro^? 
suggest,  hacl  hit*. erto  existed  in  that  depsrtmcnt.  i'"^ 
report  closed  with  a  resolution  diffcrinff  J'*"^^  •.  y 
spect  from  that  of  the  preceding  session*  than  tb*t '  "^ j 
not  require  the  concurrence  or  the  Senate,  (or  tw 
son  already  suggested. 
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rhe  report  and  resolution  were  referred  to  a  cominit- 
t  of  the  whole,  and  never  further  considered. 
%f)er  a  delay  till  the  20th  of  the  succeedinff  Fcbrua- 
a  resolntion  was  submitted  to  the  House^  whicli  was 
dently  a  part  of  the  same  system  of  measures*  for  the 
)pression  of  the  slave  trade,  which  had  been  be^un 
the  act  of  the  3d  of  March,  1819,  and  followed  up  bv 
;  connected  series  of  reports  and  resolutions  whlcu 
!  committee  have  reviewed,  and  which  breathe  the 
le  spirit. 

rhis  resolution,  in  propo&injf  to  make  the  slave  trade 
acy,  by  the  consent  of  mankind,  soug^ht  to  supplant, 
a  measure  of  ip-eVterrig^or,  the  qualified  international 
:banj;^  of  the  rin^t  of  search  for  the  apprehension  of 
i  African  slave  dealer,  and  the  British  system  of  mix- 
tribunals  created  for  his  trial  and  punisliment ;  a  sys- 
n  of  which  experience  and  the  recent  extension  of 
^trafBc,  which  it  sought  to  limit,  had  disclosed  the  .en- 
einefiicacy.' 

rhe  United  States  had  already  established  the  true 
nomination  and  ipade  of  this  offence,  b^  a  municipal 
r.  l^he  resolution  contemplated,  as  did  the  report 
Itch  accompanied  and  expounded  that  law,  the  exten- 
n  of  its  principle,  by  nef^ation,  to  the  code  of  all 
tions* 

It  denounced  the  authors  c»f  this  stupendous  iniquity, 
the  enemies  of  the  bumsn  race,  and  armed  all  men 
th  authority  to 'detect,  pursue,  arrest,  and  punish 
em. 

Such  a  measure*  to  succeed  to  its  fullest  extent,  must 
ve  a  beginning  somewhere.  Commencing  with  the 
nsent  of  any  two  states,  to  regard  it  as  binding  on 
emselves  only,  it  would,  by  the  gradual  accession  of 
hers,  enlarge' the  sphere  of  its  operation,  until  it  em- 
aced,  as  the  resolution  contemplated,  all  the  maritime 
)wers  of  the  civilized  world. 

While  it  involved  of  necessity  the  visit  and  search  of 
ntical  vessel^  as  belUgerafa  righit  against  the  eommon 
lemies  of  roan,  it  avoided  all  complexity,  difficulty, 
(d  delay,  in  the  seizure,  ccmdemnation,  and  punish- 
ent  of  the  pirate  himself.  It  made  no  distinction  in 
vor  of  those  pirates  who  prey  upon  the  property, 
[ainst  those  who  seize,  torture,  and  kill,  or  consign  to 
terminable  and  hereditaiy  sUvery,  the  persons  of  their 
temies. 

Your  committee  are  at  a  loss  for  the  foundation  of  any 
>ch  discrimination.  It  is  believed,  that  the  most  an- 
ent  piracies  consisted  in  convening  innocent  captives 
to  slaves ;  and  those  were  not  attended  with  the  de- 
ruction  of  one  third  of  tlieir  victimsi  bylostbsomecoo- 
lement  and  mortal  disease. 

Wtiile  the  modern,  therefore,  accords  with  the  ancient 
'nomination  ofthiscrimci  its  punishment  is  not  dis- 
roportionate  to  its  guilt.  It  has  robbery  and  murder 
ritB  mere  accessories,  and  moistens  one  continent 
ith  blood  and  tears,  in  order  to  curse  another,  by  slow 
insuming  ruin,  physical  and  moral. 
One  high  consolation  attends  upon  the  new  remedy 
*T  this  fiightful  and  prolific  evil.  If  once  successful,  it 
ill  forever  remain  so,  until,  being  unexerted,  its  very 
[>pUcation  will  be  found  in  history  alone. 
Can  it  be  doubt^  thatt  if  ever  leptimate  commerce 
^U  supplant  the  source  of  this  evil  m  Africa,  and  a  re- 
^nce  on  other  supplies  of  labor  its  use  elsewhere,  a 
:vival  of  tlie  slave  trade  will  be  as  impracticable,  as  a 
aversion  to  barbarism  ? — ^that,  after  the  lapse  of  a  cen- 
^p  from  its  extinction,  except  where  the  consequences 
f  ^^e  crime  shall  survive,  the  stories  of  the  African  sUve 
^^e  will  become  as  improbable  among  the  unlearned, 
3  the  expeditions  of  the  heroes  of  Homer  } 
'^he  principle  of  the  Uw  of  1820,  making  the  dave 
[^c  a  statutory  piracy,  and  of  the  resolution  of  the 
louse  of  RcpresenUtives  of  May,  1823,  which  sought 
»  render  this  denunciation  of  that  ofTence  universal, 
Annot^  therefore)  be  misunderstood. 


It  was  not  misconceived  by  the  House  of  Repre- 
sentatives, when  ratified  with  almost  unprecedented 
unanimity. 

An  unbounded  suggestion  has  been  heard,  that  the 
abortive  attempt  to  amend  the  resolution,  indicated  that 
it  was  not  considered  as  involving  the  right  of  search. 
The  oiiposite  conclusion  is  the  more  lational,  if  not,  in- 
deed, irresistible ;  thst,  having,  by  the  denomination  of 
the  crime,  provided  for  the  detection*  trial,  and  punish- 
ment of  the  criminal,  an  amendment,  designing  to  add 
what  was  already  included  in  the  main  proposition, 
would  be  superfluous,  if  not  absurd.  Rut  no  such  amend* 
ment  vat  rejected.  l*he  House  of  Representatives, 
ver^  near  the  constitutional  close  of  the  session  of  1323, 
desirous  of  economizing  timet  threatened  to  be  consum- 
ed by  a  protracted  debate,  entertained  thepreviwt  ^uet' 
fion,  while  an  amendment,  the  only  one  offered  to  the 
resolution,  was  depending.  The  elfect  of  the  previous 
Question  was  to  bring  on  an  immediate  decision  upon 
the  resolution  itself,  which  was  adopted  by  a  vote  of  131 
members  to  nine. 

It  is  ahke  untrue,  that  the  resolution  was  regarded 
with  indifference.  The  House  had  been  prepared  to 
pass  it  without  debate,  by  a  scries  of  measures,  hiving 
their  origin  in  1819,  and  steadily  advancing  to  maturity. 

Before  the  resolution  did  psss,  motions  had  been  sub* 
mitted  to  lay  it  on  the  table,  and  to  postpone  it  to  a  fu- 
ture day.  The  former  was  resisted  by  an  ascertained 
majority  of  104  to  25 ;  the  latter  without  a  division. 

Is  the  House  now  ready  to  retrace  its  steps  ? 

The  Committee  believe  not.  Neither  the  people  of 
Americs,  nor  their  representatives,  will  sully  the  glory 
they  have  earned  by  their  early  labor,  and  steady  perse- 
verance, in  sustaining,  by  their  fedenil  and  state  govern- 
ments, the  cause  of  humanity  at  home  and  abroad. 

The  calamity  inflicted  upon  them,  by  the  introduction 
of  slavery,  in  a  form,  and  to  an  extent  forbidding  its  has- 
ty alleviation  by  intemperate  zeal,  is  imputable  to  a  for- 
eign cause,  for  which  the  past  is  responsible  to  the  pre- 
sent age.  They  will  not  deny  to  theniselves,Hind  to 
mankind,  a  generous  co-operation  in  the  only  efficient 
measure  of  retributive  justice,  to  an  insulted  and  afflict- 
ed continent,  and  to  an  injured  and  dejpaded  race. 

In  the  independence  of  Spanish  and  Portuguese  Amer- 
ica, the  Committee  behold  a  speedy  termination  of  the 
few  remaining  obstacles  to  the  extentton  of  the  policy 
ofthe  resolution  of  May,  1823. 

Brazil  cannot  intend  to  resist  the  voice  of  the  residue 
of  the  continent  of  America :  and  Portugal,  deprived  of 
her  great  market  for  slaves,  will  no  longer  have  a  mo- 
tive to  resist  the  common  feelings  of  Burope.  And  yet, 
while,  from  the  Rio  de  la  Plata,  to  the  Amazon,  and 
through  the  American  Archipelago^  the  importation  of 
slaves  covertly  continues,  if  it  be  not  openly  counte- 
nanced, the  impolicy  is  obvious,  of  denving  to  the  Amer- 
ican shore  the  protective  vigilance  of  the  only  adequate 
check  upon  this  traffic. 

Your  committee  forbear  to  enter  upon  an  investiga- 
tion ofthe  particular  provisions  of  a  depending  negotia- 
tion, nor  do  they  consider  the  message  referred  to  them 
ss  inviting  any  such  inquiry. 

They  will  not  regarcl  a  negotiation  to  be  dissolved, 
which  hss  approached  so  near  consununationt  nor  a  con* 
vention,  as  absolutely  void,  which  has  been  executed  by 
one  party,  and  which  the  United  States,  having  first  tcn- 
dered»  should  be  the  last  to  reject. 

REPORT 

Of  the  CommUtee  an  Roads  and  Canalt,  tpan  the 

subject  of  Internal  ImprovemenU,  accompanied 

by  a  bill  **  concerning  Internal  ImprooemenU.^ 

A  of  R.  FA.  6, 1825. 

The  Committee  on  Roads  and  Canals  beg  leave,  there, 
with^  to  report  a  bill  ''concerning  Ihtcmal  Improve 
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menis/'    This  bill  propoies  to  muthorixe  tbe  President    nics  incorponted  to  the  fetpective  ftMct,  for  interna] 


of  the  United  States  to  borrow,  on  the  best  terms  be  can, 
any  Rums  of  money,  not  exceeding,  in  the  whole,  ten 
millions  of  dollars ;  which  sums  are  to  be  borrowed  at 
such  times  as  may  be  necessary  for  the  purposes  con- 
tained in  the  second  section  of  the  biU«  and  to  be  re- 
deemable at  the  end  of years. 

The  second  section  authorizes  the  Secretary  of  the 
Treasury  to  make  subscriptions,  on  the  part  of  the 
United  States,  in  such  companies  for  internal  improve- 
meius,  as  may  be  incorporated  by  the  respective  states, 
and  as  Congress  may  approve  from  time  to  time. 

The  third  section  conuins  a  provision,  that  each  state 
msv,  under  certain  restrictions,  purchase  the  stock  sub- 
scribed in  such  state,  and  Uke  a  transfer  of  the  same 
from  the    ecretar)'  of  the  Treasury. 

The  fourth  section  directs  the  Secretary  of  the  Trea- 
sury, as  long  ss  any  stock  belongs  to  tlie  United  States, 
to  receive  the  dividends  on  the  same,  and  to  vote  for 
the  officers  of  each  company,  according  to  the  shares 
subscribed. 

The  committee  have  directed  their  attention,  mainly, 
to  such  considerations  of  the  subject  as  may  lead  to  the 
actual  execution  of  internal  improvements. 

The  construction  of  tbe  Federal  Government,  as  a 
general  head,  and  the  existence  of  many  sUtes  as  sepa- 
rate parts  of  the  whole,  create  obsudes  against  the 
execution  of  many  important  works,  but  none,  it  is  be- 
lieved, which  may  not  be  overcome*  and,  in  a  manner, 
that  will  be  reconcileable  to  the  pretciisions  of  tbe 
different  governments. 

As  to  the  objects  of  improvements,  whether  they  be- 
long to  the  General  Government  or  to  a  state,  the  exe- 
cution of  them  will  be,  in  a  degree,  beneficial  to  the 
whole.  An  object  of  improvement  may  be  entirely 
within  a  state,  and  still  be  of  a  Federal  character,  as  a 
road  to  a  fortification.  The  object  may  embrace  parts 
of  two  states,  as  a  bridge  over  a  river,  that  divides  the 
two  states ;  vet  the  states  may  erect  the  bridge,  if  Con- 
gress gives  Its  consent,  otherwise,  any  agreement  or 
compact  between  thesUtes  will  not  be  binding;  in 
such  a  case,  Congress  could  either  give  consent, 
or  cause  the  bridge  to  be  erected  by  tbe  United 
States,  if  it  was  necessary  to  answer  any  national 
purpose  i  or  it  might  be  erected  by  a  company  incor- 
porated by  tbe  two  states.  If  tiie  object  of  improve- 
ment has  a  wide  range,  and  is  to  pass  through  many 
states,  there  the  General  Government  can  act  alone,  as 
in  the  case  of  tbe  improvements  of  the  Ohio  and  Missis- 
sippi rivers.  These  improvements  cannot  be  distinguish- 
ed from  any  other  of  tbe  same  importance,  that  passes 
through  a  number  of  states. 

It  is  unnecessary,  at  the  present,  to  make  sny  efiTort 
to  ascertain  where  the  true  line  on  this  subject  lies, 
between  the  General  and  State  Governments ;  Congress 
must  decide  on  each  case  as  it  arises,  and  it  is  believed 
that  there  never  can  be  any  collision.  Congress  will 
never  be  disposed  to  act  without  the  co-operation  of  the 
Slates,  except  in  a  national  work,  passing  through  differ- 
ent states,  and  where  the  states  through  which  it  passes 
are  not  interested  in  a  degree  sufficient  to  induce  them 
to  undertake  tbe  perfection  of  the  work,  or  any  con- 
siderable part  of  it ;  such  cases,  in  the  opinion  of  the 
committee,  may  be  considered  as  of  the  first  national 
class,  and  cannot  be  included  in  any  general  and  speci- 
fic systems ;  for,  although  the  mountains,  streams,  and 
the  variety  of  our  climate  and  soil  will  not  change,  still 
it  would  be  rash  to  adopt  a  system  designating  where 
roads,  canals,  and  bridges,  should  be  located,  ten  or 
twenty  years  hence ;  each  case  must  depend  on  the 
course  of  trade,  and  tbe  circumstances  that  may  exist,  at 
the  moment  it  is  to  be  carried  into  execution. 

The  committee,  however,  are  of  opinon,  that  there  is 

a  secondary  class  of  cases,  on  which  the  General  Govem- 

^nd  the  states  can  act  conjpintlv  by  tlie  subscrip- 


improvements. 

I'he  plan  proposed  by  the  bill,  after  fnucfa  reflecticii, 
has  been  deemed  to  be  the  most  judicious  of  any  thai 
can  be  devised.  It  is  a  plan  of  encouragement,  tnd  r 
its  operation,  will  not  interfere  with  objects  of  the  bN 
class.  It  will  excite  Uie  states  to  inoorpoiate  oompvofl 
for  such  objects  as  will  be,  in  a  degi^ee,  oatioaal,  nJ 
sufficiently  so  as  to  induce  Congress  to  couoteiuac; 
them;  it  leaves  Congress  to  decide  in  each  esse,  wkx 
presented  upon  its  own  drcuinataaces  and  merits. 

Congress,  on  all  occasions,  is  to  act  for  the  ^ 
of  tbe  whole ;  and  there  must  be  many  instances  vti^n 
tbe  public  interest  of  the  Union  will  require  brfie 
expenditures  in  one  portion  of  the  oonntiy  than  in  u 
other. 

States,  which  have  importsnt  natoral  advaatagn  b 
improvements^  will  not  be  willing  to  yield  then  lotiH 
General  Government,  although  they  may  stsnd  in  ntol 
of  its  aid  in  the  beginning— fos  instance,  Penmylnnc, 
from  her  interest  and  pride,  never  could  be  d'lspoiciit; 
permit  the  contemplated  canal  from  tlie  Susquchaona 
to  Pittsburg,  to  go  into  any  other  bands  tlian  her  on 
This  pfain  contains  the  advantage  of  receiving  sid  irja 
the  General  Government,  while  it  retains  to  the  sati) 
tbe  right  of  purchasing  the  iotereat  of  the  United  Su'ii 
at  pleasure. 

Congress  can  act,  in  any  case,  after  receiving  the  ^ 
cessaiy  information,  without  waiting  for  informstioDtiNd 
other  places. 

Tbe  object  of  introducing  the  bill  this  session,  isl 
lay  the  subject  generally  before  tbe  public ;  it  b  ootq 
signed  to  act  on  it  until  the  next  session  of  Coo|H 
when  its  dcUils,  if  the  principles  of  the  bill  are  aft^l 
tioned,  can  be  revised  and  improved. 

The  committee  cannot  conceive  how  the  GenenlGc 
vemment  can  aid  in  the  internal  improvenienik  of  iv 
countiy,  in  most  cases^  with  greater  propriety  thun  k] 
subscriptions  to  companies  incorporated  by  the  respf' 
tive  states.  Congress  will  liave  the  opinion  of  tlie  I  - 
ed  SUtes'  Engineers,  who  will  make  the  neeesMi7»' 
veys,  plans,  and  estimates;  and  it  will  have  the  opir^^ 
of  a  state  in  each  case,  and  of  intelligent  stockhokleR  ^ 
to  the  importanoe  and  probable  profits  of  each  v-o:v 
and,  finally.  Congress  will  exercise  iU  own  judgment  ^ 
the  utility  and  national  character  of  the  work.  1 1 
prosecution  of  the  works,  besides,  will  be  conducieo  \ 
interested  individuals,  with  less  expense  and  del»y  1. 1 
perhaps  it  could  be  done  by  the  public 

As  Congress  will  probably  make  other  expeot!)'^^ 
in  specific  cases,  from  time  to  time,  the  sum  is  bert 
mited  to  ten  millions  of  dollars ;  yet.  Congress  can  a- 
tlie  principle  that  no  subscription  shall  be  made  to  ^ 
incorporated  company,  until  a  certain  proportion  of  \ : 
estimated  expense  sliall  have  been  subscribed  tc.%  ('  | 
by  the  state  or  indivtdnals;  and  this  may  auj^nent '  < 
actual  expenditures  for  public  improvemeotn  to  <^''- 
than  doubhs  tbe  sum  mentioned  in  the  bill.    Several  ' 
the  stales  have  executed  many  important  works.  i.-j 
with  a  judicious  management  tirom  the  General  Go*^' 
ment,  a  great  deal  more  may  be  anticipated  on  tbeir  pv  ' 

The  aid  of  the  Genei<al  Government  will  sekloD) 
required  in^the  construction  of  roads.    The  roads  fti  =  ^ 
will  be  necessary  for  the  accommodation  of  the  ^'^'''• 
will,  in  most  cases,  answer  the  purposes  of  the  &»'  - 
Government.    Attention  will,  perliaps,  have  to  be  h 
to  parts  of  leading  mail  routes  where  the  interest  ot  ^ 
states  is  not  sufficient  to  induce  them  to  keep  sucii  p^^ 
in  good  repair,    in  the  late  report  of  the  Secretao 
War,  theextenaionof  theCiimberkndroadfroiDnD'' 
ing  to  St.  Louis,  and  the  construction  of  a  darabie  m 
from  the  seat  of  Government  to  New  Oriesns,  uccor 
sidered  as  objects  of  national  importance.  J 

By  the  report  of  the  Postmaater  General.  of^\,:; 
December,  1824,  it  appears  that  tbe  route  on  wbich  toe 


oc^  on  tbe  part  of  the  Uniud  States,  in  compa- 1  mail  is  ci^ried  from  the  Seat  of  Goreromeat  to  ^e* 
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Orleanflt  is  •fltioMted  mt  1»380  milesa  and  requires  ft  tra- 
vel of  24  days  in  the  winter  and  springe  seaMns  of  the 
year.     l*he  mmil  on  this  route  is  sometinies  entirely  ob- 
structed by  hif^h  waters;  and*  when  this  is  not  the  case, 
it  itt  fi-eqiientiy  much  injured  by  the  mail  horses  swim- 
minj?  creeks  and  through  swamps,  by  which  newspapers 
are  frequently  destroyed*  and  letters  obliterated.    In 
the  report,  it  is  further  remarked,  that  the  route,  by  the 
way  of  Warrenton,  Abington*  and  Knoxville,  a/tords 
great  facilities  for  the    construction  of  a  mail  road. 
Throui^    Virginia   and  Tenncuee,  the  materials  are 
abundant  for  the  formation  of  a  Turnpike*  and  through 
the  states  of  Alabama  and  Mississippi*  it  is  believed, 
irom  infbrinatioQ  which  has  been  obtained,  tlist*  in  no 
part  of  the  Union,  can  an  artificial  road*  of  the  same 
length*  be  constructed  at  leas  expense.    On  thv<  part  of 
the  route,  the  face  of  the  country  b  level*  and  the  soil 
well  adapted  for  the  formation  of  a  solid  road.     If  a  sub- 
sianiial  road   were  made  in  this  direction  to  New  Ori 
leans,  the  mail  could  be  transported  to  that  place  from 
this  city,  in  eleven  days.     If  tiie  road  were  to  pass 
through  the. capitals  of  Virginia*  North  Carolina*  and 
Georgia*  it  could  be  conveyed  in  less  tlian  twelve  days. 
The  Depart ttent  now  pays  at  the  rate  of  $S2  76  a  mile 
for  the  transportation  of  the  mail  three  times  in  each 
week  to  New  Orleans ;  when*  on  a  good  turnpike  road, 
it  could  be  conveyed  in  a  stage  as  often,  and  in  less  than 
half  the  time*  at  the  same  expense,  with  the  utmost 
security,   and  with  a  considerable  increase  to  the  re- 
ceipts of  the  Department. 

I'he  committee  are  of  opinion*  that  it  would  result  to 
the  public  benefit  to  make  experiments,  in  this  District, 
of  a  rail  road*  and  of  a  road,  constructed  on  M'Adam's 
plftn*  for  short  distances*  and  in  places  where  they  woold 
be  useful,  as  well  as  for  inspection. 

On  the  subject  of  the  inland  navigation  of  the  coun- 
try, a  mass  ot  information  is  contained  in  the  reports  of 
the  Secretary  of  the  Treasury,  of  the  4th  of  April,  1808; 
of  the  Secretary  of  War*  on  the  3d  of  December,  1824; 
of  the  United  States'  Board  of  Engineers ;  and  of  Canal 
tJommissioners  in  the  States. 

Is  is  believed  to  be  practicable,  and  by  no  means  at  an 
unreasonable  expense*  compared  with  the  higti  import- 
ance of  the  subject,  to  make  an  inland  water  communi- 
caiion  from  Bf)ston  to  St.  Mary's*  and  to  connect  the 
waters  of  the  Atlantic  with  those  of  the  Gulf  of  Mexico. 
In  1808,  the  Secretary  of  the  Treasury  indicated  a  canal 
to  be  opened  550  miles  in  length,  at  an  expense  of 
foO,000,000,  and  ten  year's  labor ;  and  as  gi-eat  as  the 
expense  would  be,  he  thought  the  advantages  of  dis* 
cliarging  the  Mississippi  into  the  Atlantic  ocean,  through 
the  territory  of  the  state  of  Georgist  worth  it  all.     But, 
since  the  acquisition  of  Florida*  a  new  route  presents  it- 
self, to  commence  on  the  Mississippi,  at  the  mouth  of 
the  river  Iberville,  and  terminate  at  the  mouth  of  St. 
•lobn'a  rivtr*  on  the  coast  of  Florida.    The  whole  dis- 
tance is  700  miles;  but  the  distance  to  be  canalled, 
^'ould  not  exceed  120  miles*  and  would  save  a  distance 
of  navigation  of  1,500  miles.     The  cost  of  this  undei  tak- 
ing, from  the  information  received*  would  be  about  six 
millions  of  dollars. 

By  virtue  of  an  appropriation,  made  in  March,  1823* 
the  obstruction  between  the  harbor  of  Gloucester*  and 
the  harbor  cf  Squam,  in  the  state  of  Massachusetts,  has 
been  removed.  It  consisted  of  a  narrow  isthmus  of  sand, 
yh\c\\  had  been  thrown  iiito  a  passage  that  formerly  ex- 
isted there*  and*  by  the-constant  action  of  the  waves,  in 
heavy  gale9  of  wind,  had  been  filled  up  for*  perhaps,  a 
hundred  years,  and  had  completely  connected  the  island 
nf  Cape  Ann  with  the  rosin  land.  By  this  improvement, 
Vp-hich  was  perfected iimder  the  auspices  of  the  General 
I'overnroent,  the  coasting  trade,  from  all  parts  of  Boston 
l|ay,  enjoys  the  great  advantage,  in  particular  seasons  of 
|ne  year,  and  circumstances  of  weather,  but  especially 
m  winter,  of  paf»ng  tlirough,  from  the  harbor  of  Glou- 


oester*  by  Squam*  into  Ipswich  Bay,  and  thence  to  New- 
buryport*  Portsmouth,  Portland,  &c.  and  are  saved  tlie 
difficA^y  and  risk  of  doubling  Cape  Ann. 

No  improvements  of  which  the  country  is  capable* 
would  conduce  more  to  internal  commerce  and  military 
defence,  than  this  chain  of  inland  water  communication 
along  the  Atlantic*  and  its  extension  to  the  Mississippi. 

As  to  commerce,  the  communication  by  this  canal 
route*  is  from  North  to  South  about  fifteen  degrees,  and 
the  produce  of  the  South*  cotton,  rice,  tobacco,  sugars* 
and  the  fruits  of  the  climate,  could  be  taken  to  the  land- 
ings and  towns,  as  far  as  the  extreme  point  of  the  North* 
in  a  short  time,  and  the  boats  could  return  with  the  ma- 
nufactures of  the  North  and  Middle  states.  This  canal 
route*  in  its  course,  would  connect  itself  with  all  the  va- 
luable atreams  from  the  Mississippi  to  the  North,  and 
woidd  save  from  wrecks  large  amounts  of  property.  It 
is  estimated  that,  on  the  Keys  and  Shoals  of  the  Florida 
coast  alone*  500*000  dollars  worth  of  property  is  wreck- 
ed annually. 

As  to  mditar>'  defence*  these  improvements  would  be 
equally  valuable:  as  the  extent  of  our  coast  gives  to  an 
enemy  possessing  a  powerful  naval  foi'ce,  the  advantage 
of  selecting  the  place  of  attack ;  but,  by  means  of  such 
a  water  conveyance*  one  army  couhl  defend  a  great  dis- 
tance of  the  seaboard,  as  it  could  be  transported  to  any 
pouit  in  a  short  period. 

With  such  a  line  of  defence,  no  discreet  General 
woold  venture  far  into  the  mterior  of  the  countr}*,  when 
his  retreat  would  be  so  easily  cut  off,  and  his  defeat  ren- 
dered almost  certain. 

In  the  other  extreme  of  the  country,  the  Lakes  can  he 
connected  with  the  St  I^wrence  and  the  Mississippi 
rivers.  The  falls  of  Niagara*  it  is  believed,  can  be  avoid- 
ed by  a  canal  of  about  ten  miles,  and  on  such  a  scale  as 
to  admit  vessels  which  navigate  both  Lakes ;  and  at  an 
expense  not  exceeding  a  million  of  dollars.  Lake  Mich- 
igan can  be  connected  by  a  canal  with  the  waters  of  tlie 
Illinois  river,  which  empties  into  the  Mississippi.  And 
to  eflPect  this  communication,  a  law  was  passed  in  1820, 
by  Congress,  authorizing  the  state  of  lUinois  to  open  a 
canal  through  the  public  lands. 

Already,  steam  boats  of  450  tons,  with  full  cargoes, 
have  passed  from  Buffalo  to  the  Southern  extremities  of 
Lake  Michigan,  a  distance  of  800  or  900  miles.  The 
whole  of  this  navigation  is  on  the  Lakes,  except  the 
passage  through  the  sti*ait  between  Lakes  Michigtin  and 
Huron,  often  miles;  the  strait  between  Huron  and  St. 
Cl»ir,  of  thirty-iive  miles;  and  the  strait  between  St. 
Clair  and  Lake  Erie,  of  twenty-eight  miles:  making,  in 
the  whole,  seventy-three  miles;  but  through  each  of  these 
straits  there  is  sumcient  depth  of  water  for  sloops  and 
steam  boats  of  the  burthen  just  mentioned.  With  im- 
provements of  no  extraordinary  magnitude,  there  can  be 
a  water  communication  from  New  Orleans  to  Quebec ; 
and  inLind  navigations  from  the  Atlantic,  across  to  this 
extensive  line,  may  be  effected  from  various  points.  In 
New  England,  the  Penobscot*  Kennebec*  and  Connecti- 
cut rivers,  approach  the  waters  of  the  St.  Lawrence ;  and 
a  project  is  said  to  be  in  contemplation  to  connect  the 
a'aters  of  Lake  Memphramagog  with  the  Connecticut 
river,  through  the  Barton  and  Willoughby  rivers*  Wil- 
loughby  Ijike  and  Pasarosick  river,  to  the  Connecticut 
river,  opposite  the  town  of  Lyman,  in  the  state  of  New 
Hampshire.  It  is  also  expected,  that  the  Government 
of  Canada  will  undertake  to  open  a  water  communica- 
tion for  boats,  from  Memphramagog  Lake,  (through  Hio 
St.  Francois,  to  Lake  St.  Peter's,  in  the  river  St.  Law- 
rence* and  thence  to  Quebec  :  And  thus*  to  give  an  in- 
land water  communication  from  Quebec  to  Portsmouth, 
Boston,  Hartford,  and  New  York.  And  it  is  believed 
that  a  direct  water  communication  may  be  opened  from 
the  state  of  Vermont,  through  the  interior  of  the  state 
of  New  Hampshire,  to  Dover,  Portsmouth  and  Boston 
Na\V  Yards,  which  will  facilitate  the  transportalinn  of 
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merchandise  into  the  country,  and  the  prodnee  of  the 
countryto  a  market,  toi^ether  with  timber  to  the  Navy 
Yards.  This  route  would  also  open  a  free  intercourse 
with  Canada  and  Quebec,  either  by  water  to  the  St. 
Lawrence  river,  or  Craig-*8  road  to  Quebec. 

Companies  have  been  incorporated  to  connect  the 
waters  of  Connecticut  river  witti  the  waters  of  the  ller« 
rimack,  and  to  cut  a  canal  from  the  Wtnnepisiogee  Lake 
to  the  Piscataqua  river,  and  from  Penigfwasset  river, 
through  Squam  ponds,  to  Winnepisiogee  Lake.  These, 
when  effected,  will  connect  the  waters  of  the  Connecti- 
cut river  with  Portsmouth  and  Boston  harbors. 

In  New  York,  much  has  already  been  done  by  the 
energetic  measures  and  sound  policy  which  that  state 
has  pursued.  The  great  canal  of  New  York  unites 
the  Atlantic  with  the  regions  of  the  Lakes.  Still,  many 
other  important  objects  of  improvement  remain  to  be 
effected  in  the  state  of  New  York,  as  appears  in  the 
message  of  the  Governor  of  that  state,  lately  addressed 
to  the  General  Assembly. 

Another  connection  may  be  effected  through  the 
states  of  Jersey  and  Pennsylvania.  A  law  has  been  late- 
ly passed  by  the  Legislature  of  the  state  of  New  Jersey, 
to  construct  a  canal  from  the  Karitan  to  the  Delaware, 
^nd  in  Pennsylvania,  the  river  Schuylkill  has  been  con- 
verted into  a  slack  water  navigation,  by  canals  and  dams, 
from  tide  water  at  Philadelphia,  to  Mount  Carbon,  near 
its  source,  being  a  distance  cf  one  hundred  and  nine 
miles.  The  cost  of  this  work,  now  finished,  was  one 
million  eight  hundred  thousand  dollars.  Connected 
with  it«  is  the  Union  Canal,  winch  branches  off  at  Read- 
ing, iifty.t  wo  miles  above  Philadelphia,  and  intersects 
the  Susquehannah  at  Middletown,  ten  miles  below  Har- 
risburg.  This  work,  now  in  rapid  progress,  and  which 
mill  be  finished  in  eighteen  months,  is  seventy-eight 
miles  long,  and  will  cost  about  eleven  hundred  thousand 
dollars.  Uoth  these  canals  lead  to  inexhaustible  mines 
of  coal,  of  the  very  best  quality,  and  complete  the  water 
communication  between  the  Susquehannah  and  Phila- 
delphia, the  distance  being  about  one  hundred  and  fifty 
miles.  The  majestic  river  of  Susquehannah  is  the  only 
one  of  the  Atlantic  rivers  whose  sources  approach  both 
the  \Vestem  waters,  and  those  of  the  St.  Lawrence.  Its 
I'ioga  branch  affords  a  communication  with  the  rivers 
Seneca  and  Gennessee,  which  empty  into  Lake  Ontario, 
and  its  Western  branch  apprvaches  the  waters  of  the 
Alleghany.  The  river  Susquehannah,  it  is  believed, 
affoids  two  communications  to  the  Western  waters ;  one 
by  the  Western  branch,  and  the  other  by  connecting 
the  Juniatta  river  with  the  river  Coneroaugh,  which  emp- 
ties into  the  Alleghany. 

'  The  Canal  Commissioners  of  t  ne  state  of  Pennsylvania, 
who  examined  this  last  route,  partly  in  conjunction  with 
two  of  the  United  States'  Eqgmeen^  have  lately  report- 
ed in  favor  of  its  practicability. 

The  next  communication  with  the  Western  waters  can 
be  effected  by  the  Chesapeake  and  Ohio  Canal.  This 
object,  regaitled  as  the  most  important  and  national, 
was  tlie  first  to  claim  the  attention  of  the  Executive  in 
carrying  into  effect  the  provisions  of  the  law  of  the  last 
session,  to  procure  surveys,  &c. ;  and  the  able  board  of 
Engineers,  who  have  given  the  subject  a  ftill  and  care- 
ful examination  durinf^  the  last  summer,  have  pronoun- 
ced it  perfectly  practicable,  at  an  expense  small  com- 
pared with  the  magnitude  and  importance  of  the  object. 
This  work,  whether  regarded  in  a  military,  commercial, 
or  political  point  of  view,  is  equally  important.  Passing 
through  the  centre  of  the  Kepubhc,  from  one  extreme 
to  the  other,  opening  an  internal  commiwication  of  more 
than  2,500  miles ;  affording  at  once  a  powerful  bond 
of  Union,  with  every  commercial  facility  in  time  of 
peace— and,  in  war,  the  most  eificient  means  of  national 
defence.  Besides,  its  immediate  connection  with  the 
seat  of  the  .^af JORo/  Government ,-  ita  central  position; 
the  t^aX  extent  of  inland  navigation  which  it  opens ; 
touching,  in  its  coone*  eleven  states  ot  the  Union,  and 


Aimtsbing  a  vent  for  the  produce  of  aevoil  ethers.  The 
shortness  of  the  canal,  by  this  route*  eonncctiagthe  At. 
lantic  tides  with  the  steam  boat  navwntioa  of  the  Weit, 
at  Pittsburi^,  being  less  than  350^  and  to  Lake  Eric,  ka 
than  450  miles. 

These  consideratioiis,  together  with  the  genenJ  and 
diffusive  nature  of  tbe  benefits  to  result  from  this  work« 
offering  great  advantages  to  aH  the  Mates,  yet  peculnr 
to  nohe,  ss  well  ss  the  nagnitnde  of  the  undertskiog, 
point  it  out  as  a  work  peeoliarly  naiimiai  in  its  chsncter, 
and  cannot  fail  to  secure  for  it  tbe  prompt  and  eAcienc 
aid  of  the  General  Government. 

Many  of  the  above  remarks  wiD  likewise  apply  to  Ote 
Pennsylvania  Canal,  which  will  pass  through  a  ricb  aai 
populous  country,  and  connect  tbe  greatest  smnu&ctiir- 
ing  citf  on  the  Western  waters  with  one  of  the  ricbetf 
and  most  immufacturing  cities  on  the  Atlantic^  at  a  dis- 
tance of  about  370  miles;  and  will  bring  hew  York  tid 
Pittsburg  nearer  together  than  bjr  any  other  roate-v 
from  New  York  to  Brunswick  40  miles,  from  there  to 
Phibulelph'ia  60,  and  from  there  to  Pittsburg  370;  nak- 
ing,  in  the  whole,  470  miles,  instead  of  790  by  Uke 
Erie. 

James  River,  in  the  slate  of  Virginia,  it  is  befievK 
can  be  connected  with  the  Kenhawa,  which  empties  in* 
to  the  Ohio.  This  will  afford  that  vahiable  seetioD  « 
the  counti^  a  water  communication  to  the  I^es  thrw^ 
the  canal  intended  to  be  cut  from  the  Ohio  ttver  to  Lake 
Erie ;  on  which  subject,  the  Canal  Commissfoncf).  a 
obedience  to  an  act  of  tbe  General  Assembly  of  tke 
state  of  Ohio,  have  recently  written  a  very  able  rcjwrt. 

The  sources  of  the  Hoanoke  rise  in  the  mountaiDi  d 
Virginia,  and  it  empties  itself  into  the  \lbemarie  M« 
and  is  nsvigable  to  the  Great  Falls,  seventy  miles  fton 
its  mouth.  Around  the  Great  Falls,  locks  have  htn 
made,  and  the  branches  of  this  river  have  been  great^ 
improved  by  jetty  dams.  It  is  proposed  to  it-op« 
Roanoke  Inlet,  or  to  make  a  new  one  near  its  ste,  m 
to  close  up  the  communication  between  ^^^"'"^'^ 
Pamtico  Sounds,  by  running  a  dam  of  Mone  ^^^^ 
and  earth  across  Cronton  and  Roanoke  Sounds,  n^^. 
South  end  of  Roanoke  Island.  The  estimstedoist  oi 
this  improvement,  if  made  of  stone,  is  f3.000.000.  *»>• 
if  made  of  wood  and  earth,  $l,000,00a  This  impivrt 
ment  would  diminish  the  distance  from  sny  T^^Jr 
on  the  Sound  nearly  one  half,  and  would  aecomnoiate 
the  country  on  both  sides  of  the  Sound,  and  tlon|^  ^ 
rivers  emptying  into  it,  which  is  as  fertile  atrsctof  o«i^ 
try  as  any  in  the  Southern  sUtes,  and  sustains  ss  great  t 
population.  ,^ 

The  head  waters  of  the  Great  Pedee  River,  vhJJ 
&1U  into  the  ocean  at  Wingan  Bay,  take  their  rise  in  t^ 
Bhie  Ridge;  and  the  Yadkin,  a  bold  stream,  «it^  ^l 
one  formidable,  but  not  insurmountable,  obstractiom  » 
navigable  to  the  fbot  of  those  mountuns,  in  tbe  stsie« 
NoHh  Carolina.  The  disUnce  over  them  to  the  nanga- 
ble  waters  of  the  Holstein,  a  branch  of  the  '^enn^'^ 
not  great.  The  head  waters  of  the  Santee,  whicft  w» 
its  outlet  in  the  sUte  of  South  Carolina,  are  theCatavw. 
Broad,  and  Saluda  rivers;  tlie  former  Ukes  its  rtstnev 
the  mountsins  in  North  Carolina,  not  far  from  the  Dcao 
waters  of  the  French  Broad ;  the  two  latter  rise  wiftio  iw 
state  of  South  Carolina ;  their  sources  are  nesriy  ^^^'l 
in  the  vicinity  of  the  French  Broad.  The  «»^'fijV°"  JJ 
each  of  these  three  rivers  has  been  so  fsr  vaipTom  " 
render  them  fit  for  the  transporUtion  of  P'^'^^^ 
within  a  few  miles  of  the  mountains.  The  Keo*''S 
Sugatoo  rivers,  the  head  waters  of  the  Ssvaiwih*  t"' 
form  the  boundary  of  the  sUtes  of  South  ^>^^Z^, 
Georgia,  have  their  source  in  the  same  chsin  c>r  0^ 
tains,  and  might  be  rendered  navigable  to  wit^n*  ^^^ 
short  distance  of  the  head  waters  of  the  French  ih^' 
It  is  to  be  observed  of  aU  these  rivers,  that  (he^ 
ttidge  presents  obstscles  to  a  junction  betveen  tbe  t^ 
em  ana  Western  waters,  by  means  of  canali*  ^^^  ^ 

By  a  mciQorial  from  the  Legiskture  m  Aiv*"* 
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C<ni|;re»»  it  appetn  that  the  Tuscaloosa  river,  a  branch 
of  the  Tomb^cbe,  iiiay»  at  a  reasonable  expense,  be  con- 
nected with  the  Tennessee  river.  The  memorial  also 
lUtes,  that  the  Alabama  river  commences  and  becomes 
capable  of  a  water  transportation  within  ei{^ht  or  eleven 
miles  of  a  stream  equally  susceptible  of  beinf^  rendered 
narigable,  and  which  empties  into  the  Tennessee  river; 
that  the  latter  receives  the  tribute  of  several  other 
Kttams  which  take  their  rise  and  become  navigable  in 
the  state  of  Virpnia*  passing  through  some  of  the  most 
productive  land%  and  watering.  In  their  course, the  whole 
Eastero  Section  of  the  state  of  Tennessee ;  that  the  di- 
Tiding  ground  separating  these  waters  affords  a  favorable 
opportunity  of  connecting  the  waters  of  the  Alabama 
with  those  of  the  Tennessee  river  $  and  that  the  distance 
for  the  produce  of  Tennessee  to  reach  a  market  on  the 
lea  bosid,  would  be  reduced  from  nearly  two  thousand 
miles,  to  New  Orleans,  to  six  or  seven  hundred  miles,  to 
the  Mobile,  which  may  be  connected  with  the  Pensaeola 
Bay. 

The  Cumberland  river,  in  the  state  of  Tennessee,  it 
is  believed,  can  be  connected  with  the  Tennessee  river, 
which,  when  connected  with  the  Tombecbe  or  Alabama 
rivers,  will  open  a  direct  water  communication  to  Pen- 
lacola,  in  Florida,  for  a  large  and  important  section  of 
the  Union* 

Some  of  the  Georgia  rivers,  it  is  believed,  may  be  eon- 
aected  with  the  Western  waters. 

The  cutting  of  a  canal  from  Lake  Pontchartrain,  to 
communicate  with  tiie  Mississippi,  at  or  near  the  city  of 
New  Orleans^  is  considered  of  importance,  both  in  a  mi- 
filary  and  commercial  point  of  view. 

Pearl  River,  in  tlie  state  of  Mississippi,  is  also  a  valua- 
ble stream,  and  is  capable  of  much  improvement  for  the 
public  ailvantage. 

Besides  the  communications,  already  mentioned,  with 
the  Lakes,  it  is  considered  as  practicable,  at  a  reasonable 
expense,  to  connect  the  Wabash  River  with  the  Miami 
of  Lake  Erie. 

The  importance  of  an  early  attention  to  the  coiiatruc* 
tlon  of  canals,  round  the  Falls  of  Ohio,  at  Louisville,  and 
round  the  Muscle  Shoal,  in  the  Tennessee  River,  will  be. 
readily  conceded. 

Whenever  the  pontemplated  water  communicationt 
between  Boston  and  the  river  Delaware,  shall  be  com- 
pleted, it  will,  it  is  supposed,  leave  but  about  thiriy-eiglit 
nules  of  land,  separated  by  water  sources^  to  Lewis's  Ri- 
ver, a  branch  of  the  Columbia,  which  empties  into  the 
Pacific  ocean ;  as,  from  the  Talpabockin,  a  branch  of 
the  Schuylkill  to  the  Quitepahilla,  a  branch  of  the  Sus« 
quehannah,  four  miles ;  from  Poplar  Run,  a  branch  of 
the  Juniatta,  to  the  1  ittle  Conemaugh,  a  branch  of  the  Al- 
l(|rhany,  14  miles ;  from  the  Yellow  Stone  river,  a  branch 
oftlie  Missouri,  to  Lewis's  Riirer,  a  branch  of  the  Colum- 
biat  twenty  miles;  making,  in  the  whole,  thirty -eight 
miles.  But  wliat  distance  of  canalling,  and  water  im- 
provements, would  be  necessary  to  complete  this  chain 
of  communication,  the  committee  possesses  no  means  of 
^rtaining.  Parts  of  it,  no  doubt,  will  be  accomplished 
v^  a  reasonable  time ;  yet  there  can  be  no  expectation 
^  the  whole  will  be  efTected  for  a  very  long  period. 

If  the  survey  system,  which  commenced  tne  last  sum- 
Bcr,  should  be  persevered  in,  the  Union,  and  tlie  seve- 
ral States,  will  be  put  into  the  possession  of  invaluable 
inLrmation  on  these  interesting  subjects. 

In  viewing  the  prospects  before  us  for  improveroentb 
On  alarge  scale,  the  mind  is  lost  in  amazement  at  the  ex- 
tensiveness  of  the  scenes  which  appear,  for  the  perma- 
nent benefit  and  grandeur  of  the  country. 
.  The  inhabitants  of  the  old  countries  were  for  a  long 
lime  confined  to  the  coasts ;  but  the  improvements  in 
'A^iKation,  gave  an  unlimited  expansion  to  commercial 
enterprise,  and  the  discovery  of  canalling  is  an  admirable 
•tlension  of  the  benefits  of  navigation,  by  which  we  can 
8»il  over  the  globe  by  land,  as  well  us  by  sea. 


The  ineatimable  invention  of  lock  navigation  was  en- 
tirely unknown  to  the  ancients,  who  have  furnished  os 
with  so  many  astonishing  monuments  of  their  greatness ; 
it  instructed  mankind  in  the  knowledge  that  water  was 
capable  of  producing  the  ascent  of  venels  to  its  own 
level,  and  that,  wherever  there  is  water  above,  vessels 
can  go  down  and  re-ascend  by  water;  but  the  invention 
in  itself  is  not  much  more  wonderful  than  the  prejudices 
against  adopting  it  in  practice,  which  have  existed  in 
many  countries. 

In  tiAe  construction  of  the  canal  of  the  two  seas  in 
France,  all  the  science  and  art  appertaining  to  the  sub- 
ject were  displayed.  Locks,  114  in  number,  were  con- 
structed, and  rocks  excavated  for  great  distances }  tun- 
nels were  cut  through  mountains,  and  a  reservoir  of  595 
acres  was  filled  by  waters  from  the  adjacent  elevated 
places,  and  which  were  conveyed  by  aqueducts  over 
rivers  and  valleys.  This  canal,  although  greatly  advan'- 
tageoua  to  the  nation  at  large,  would  not  have  been  good 
property  for  private  proprietors;  but  it  was  the  origin 
of  innumerable  canals  in  France  and  Holland,  which  ex- 
hibited, in  the  cl^rest  light,  their  many  and  important 
public  and  private  advantages;  but,  notwithsunding 
the  enterprising  character  of  the  people  of  England,  and 
although  they  had  the  examples  of  Holbmd  and  France 
so  near  at  hand,  still,  near  a  century  passed,  before  eith- 
er government  or  inhabitants  attempted  to  make  any 
works  of  the  kind  in  Kngland,  The  success  of  the  un- 
dertaking of  a  spirited  mdividual,  at  length  roused  the 
people  to  enthusiasm,  and  awakened  a  general  ardor  for 
similar  improvements  among  the  landholders,  farmers, 
merchants,  and  manufacturers  of  the  kingdom.  Since 
then,  there  has  been  no  cessation  in  the  prosecution  of 
public  works,  and  the  capacity  of  the  country  has  been 
entirely  changed;  old  manufactures  were  rendered 
more  flourishing,  and  new  ones  were  established  frohi 
time  to  time,  in  places  where  the  land  before  was  of  but 
little  value  and  thinly  inliabited.  The  towns  were  ena- 
bled to  supply  a  much  greater  extent  of  inland  country 
with  their  own  manufactures.  Tiie  consumers.  In  the 
interior  of  the  country,  imported  at  lower  prices,  and,  aa 
producers,  they  exported  with  greater  advantages.* 

The  canals  united  the  materials  for  manufaetures  that 
lay  lUspersed,  and,  by  lessening  the  expense  of  the  trans- 
portation of  bulky  articles,  they  brought  stores  of  riches 
from  the  bowels  of  the  earth.  The^  aiTorded  to  the  in- 
habitants of  tlie  interior,  in  every  direction,  the  advan- 
tages of  coasts  which  were  safe  from  tempests  and  wars. 
Bngland  could  never  have  sustained  herself  in  her  migh- 
ty stmggles  with  tlie  continent,  had  it, not  been  for  her 
unremitted  attention  to  the  domestic  industry  of  the 
country ;  and  nothing  gave  as  much  facility  and  anima- 
tion to  this  industry,  as  her  cheap,  safe,  and  expeditious 
modes  of  transportation.  Frejudlces,  even  as  to  the 
practicability  of  executing  great  designs,  existed  in  Eng- 
land for  a  long  time ;  and,  when  the  Duke  of  Bridge- 
water's  canal  dras  finished  as  far  as  Barton,  where  the 
Irwell  is  navigable  for  large  vessels*  Brindley,  the  engi- 
neer, proposed  to  carry  it  over  that  river  by  aqtieducts, 
the  idea  was  ridiculed,  and  another  eminent  engineer 
was  consulted,  who  replied,  at  once,  that  he  had  often 
heard  of  castles  in  tlie  ur,  but  that  he  had  never  been 
shown  before,  where  any  of  them  were  to  be  built.  The 
Duke,  however,  took  the  advice  of  his  own  engineer,  and 
the  work  was  commenced  in  September,  1760,  and  boats 
sailed  over  it  in  less  than  a  year,  to  the  astonishment  of 
those,  who,  a  little  before,  thought  it  impossible.  The 
New  York  works  had  to  encounter  prejudices  of  every 
description ;  some  entertained  opinions  that  tlie  whole 
scheme  was  romantic  in  the  extreme ;  that  it  was  totally 
impracticable ;  and,  if  practicable,  that  it  was  far  beyond 
any  conception  they  had  of  the  ability  of  the  state  to 
carry  it  in«o  execution.  A  short  period  has,  however, 
dispelled  all  such  apprehensions;  and  it  may  be  reason- 
ably hopt'dthaithedc  work^wifl  prodnre  similar  effects  in 
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America  to  those  which  the  Brid^^ewater  works  did  in 
Eng'laDd,  and  be  the  origin  of  a  thousand  water  communi- 
eations  indiflerent  parts  of  the  Union.  I'he  conitruction  of 
canals  is  now  reduced  to  strict  rules  and  methods,  and  can 
be  contracted  for  at  so  much  per  mile  or  lock.  Although 
j9ur  minds  are  now  free  from  the  mist  of  ignorance  and 
prejudices,  still  important  difHcultiee,  but,  it  is  trusted, 
not  insuperable  ones,  remain,  as  to  the  course  which  the 
United  States  ought  to  pursue  on  the  highly  interesting 
subject  of  intbrnal  improvements.  If  we  do  not  cherisli 
a  spirit  of  concession,  and  act  « ith  liberal  views,  for  the 
general  benefit,  as  to  the  places  where  public  works  are 
first  to  be  undertaken,  success  can  scarcely  be  expect- 
ed. Whether  Congress  will  pledge  its  faith  in  advance, 
on  any  plan,  or  act  merely  in  speci6c  cases,  as  they  arise, 
or  upon  a  combination  of  both,  according  to  the  design 
of  the  annexed  bill,  or  upon  the  principle  of  an  equal 
proportionmcnt  among  the  states,  accotxling  to  the  ratio 
of  representation,  are  grave  and  important  questions ; 
ami  can  only  be  settled  by  the  experience  and  wisdom 
of  Congress,  after  solemn  deliberation ;  but,  when  these 
important  points  are  disposed  of,  there  will  remain  noth- 
ing to  impede  the  nationsl  councils  from  conferring  on 
their  constituents  the  greatest  blessings,  and  acquiring 
for  themselves  imperishable  renown.  Ultimately,  these 
works  may  be  looked  upon  as  the  best  source  of  revenue, 
and  at  all  times  they  will  elfect  a  great  saving  in  the  la- 
bor and  expense  of  transportation,  which  will  be  diverted 
to  some  other  employment,  and  thus  increase  the  wealth 
of  the  whole.  In  a  time  of  war,  they  would  facilitate, 
beyond  description,  both  in  cheapness  and  expedition, 
the  transportation  of  troops  and  heavy  munitions  ot  war, 
from  the  sea  board  to  the  Canada  borders,  or  in  the  di- 
rection of  any  other  point  in  the  Union  where  we  could 
be  assailed,    ' 

No  opinion  can  be  formed,  with  accuracy,  as  to  the  ex- 
pense of  land -carriage,  throughout  the  Union.  It  is,  how- 
ever, estimated,  that  30,000  tons  are  annually  transport- 
ed over  the  mountains  to  Pittsburg,  at  the  extraordinary 
expense,  for  wagonage,  of  $600,000  a  year,  and  this  mode 
of  transportation,  besides,  employs  a  large  capital  in  wa- 
gons, horses,  feed,  and  attendants.  A  few  facts  will 
show  the  enormous  expense  of  transportation  in  times 
of  war.  In  the  Ute  war,  flour,  in  some  instances,  cost 
the  government  near  one  hundred  dollars  per  barrel,  and 
pieces  of  artillery,  each,  near  one  thousand  dollars,  and, 
owing  to  the  delay,  were  useless,  when  they  arrived. 

The  cost  off  transportation  across  the  peninsula  be- 
tween the  Delaware  and  the  Chesapeake  Days  s  dis- 
tance of  only  sixteen  miles,  amounted,  in  one  year,  to  a 
little  less  than  half  a  million  of  dollars.  The  losses  in 
the  last  war,  for  want  of  good  roads  and  canals,  were 
very  large,  and,  it  is  belieTed,  they  would  be  sufficient 
to  accotnplish  many  of  the  important  improvements 
which  are  contemplated. 

It  may  here  be  truly  observed,  that,  among  the  objects 
of  a  national  character,  which  occasionally  engage  the 
public  spirit  and  resources  of  a  nation,  none  are  more 
beneficial  and  none  so  permanent  as  the  intenial  improve- 
ments of  the  country.  These  will  remain  as  lasting  as 
the  rivers  they  connect,  while  others  will  be  effaced  even 
from  remembrance  by  the  flow  of  lime. 

As  to  the  means  possessed  by  the  General  Govern- 
ment to  perfect  the  contemplated  improvements  of  the 
country,  they  are  abundant.  Beyond  the  sums  to  be 
borrowed  by  tlie  annexed  bill,  the  redundancy  in  the 
Treasury  in  each  year,  will  meet  specific  cases  of  im- 
provements of  the  first  class,  which  may  be  presented 
at  different  periods.  And  if  proper  objects  are  selected 
in  the  beginning,  a  revenue  will  constantly  be  coming 
into  the  Treasury,  as  the  improvements  are  progressing; 
some  canals,  it  is  probable,  woulfl  yield  more  than  six 
per  cent,  soon  aficr  tJieir  completion.  The  Secrctar)' 
of  the  Treasury  says  we  shall  have  an  annual  surplus  of 
upwards  of  tiircc  miliions,  beyond  the  sinking  fund. 


which  will  pay  tbe  publie  debt  in  tes  yesn.  ilia  nuT 
not  all  be  realised,  bat  it  is  probable  tbat  the  surplQ) 
will  even  exceed  this  estimate.  The  public  debt  viS 
be  diminishing,  and  there  will  be  leasioteresttopty, 
the  appropriations  for  fortificatiofis  will  not  be  as  k*^ 
as  they  have  been ;  the  pension  fund  has  diaini^ed  mm 
than  one  half  in  the  last  three  or  four  years,  and  nnut  es- 
tirely  cease  in  a  short  time — ^frsm  this  Kiiirce  alone,  o:- 
wards  of  a  million  will  be  disengaged  ;  tbe  costoait  mu 
increase  with  the  grooving  population  of  tbe  coantiy-.  r.l 
the  Government,  besides,  owns  mboot  500  mininns  (^ 
acres  of  land,  the  value  of  many  paits  of  which  will  te 
enhanced  by  tbe  improvements  of  the  coaotry. 

But  we  will  suppose  the  case  which  is  the  most  hw 
able ;  and  that  is,  that  the  debt,  tc»gether  with  the  i> 
provements,  should  go  down  to  posterity,  it  would  oftii 
create  an  obligation  on  those  who  wolild  have  the  e^jor 
ment  of  the  improvements,  to  pay  tbe  debt  W«v)H 
posterity  have  any  cause  of  comphunt,  when  lo  msd; 
labor  would  be  performed  to  tbeir  hands  P  They  wocK 
not  murmur;  they  would  rather  bless  the  authors  of  tiic: 
benefaction. 

As  CO  roeaiM,  on  questions  of  improvements,  ability  is 
the  only  requisite,  if  the  works,  when  they  are  compil- 
ed, will  be  worth  what  they  cost  s  the  want  of  moiKy  r. 
the  Treasury  should  never  form  an  objection  to  their  ci- 
ecution.  In  such  cases,  it  is  only  necessary  to  inquire. 
whether  we  have  a  sufficiency  of  credit,  labor,  and  ibf.; 
these  constitute  the  means ;  and  on  this  enlightened  po- 
licy, the  great  improvements  in  the  state  of  Nev  Y»l 
have  been  made. 

The  importance  of  placing  this  conntiy  in  the  mostd- 
vantagpeous  condition,  to  enable  it  to  enter  into  compe 
tition  with  the  cmmtriesof  Europe  in  the  trade  vith  ii^ 
Republics  of  South  America,  must  be  obvious  to  erer^ 
enlightened  statesman. 

The  discovery  of  a  passsge  round  the  Cape  of  Gioi 
Hope  to  the  Bast  Indiei^  wss  an  important  tn  in  t^^? 
history  of  Europe;  and  it  may  be  uttumed  that  the  ir< 
dependence  of  South  America  is  not  less  so  to  ihisccja- 
try.  No  country  can  offer  to  us  commercial  opnm 
more  rich,  or  more  within  our  reach,  than  tbe  Spvt*^ 
Republics.  Our  territories  touch.  The  ports  of  Louis- 
ana  and  Vera  Cruz  are  connected  wif  h  the  same  $ea  - 
Our  access  to  Mexico  will  be  easy.  As  regirds  the  is 
portance  of  Mexico,  it  is  illustrated  by  tbe  circumstaoct. 
that  it  is  the  richest  and  most  extensive  of  sD  tbe  Sp3^ 
ish  possessions ;  it  exceeds  in  magnitude,  Spain,  FrsiKC 
and  Italy  united.  All  the  eastern  coast  of  Mexico,  lbs 
Kingdom  of  l*erm  Firma  and  Paraguay,  are  nearer  to  lii 
than  the  ports  of  Europe ;  here  is  a  wide  field  o^tw^ 
for  the  commercial  enterprise  of  the  Americans.  It  »'m>^ 
be  presumptuous  to  attempt  to  point  out  the  ptrticu!a.' 
character  of  the  trade,  in  all  iu  branches ;  bat  thtt  ttf(« 
givat  countries,  geographically  situated  as  these  arf* 
can  remain  without  an  immensity  of  commercial  inter- 
course, is  incredible.  Nothing  can  be  more  intinutfl^ 
connected  than  the  interest  of  commerce,  and  that  of  iw 
cultivators  of  the  land ;  and  the  manu&cluring  interest 
naturally  follows  as  a  benefit  to  both. 

Wc  can  get  nothing  from  abroad,  if  we  have  not  some- 
thing at  home,  to  exchange  for  it ;  and  this  something 
must  come  from  the  earth  or  the  sea,  hot  mainly  M 
the  land.  ^ 

The  objects  of  commerce  will  not  grow  in  the  sirefj 
or  along  the  margin  of  the  sea ;  they  are  to  be  obtainw 
in  the  interior  of  the  country,  or  from  roanufiictann? 
places.  The  navigation  of  the  coontiy  depends  on  tw 
interior  prosperity  of  the  oountr}%  and  moA  "^^Jr 
with  it.  Navigation  follows,  it  cannot  lesd;  and  Vis 
more  the  objects  of  commerce  are  incrcssed,  the  more 
ships  will  be  wanted.  . .  i 

The  raw  materials,  and  the  %-arions  productions  ojijc 
soil,  in  the  first  instance,  belong  to  the  cultivators  .»t  tnc 
land ;  and  Hit  trade  of  the  cotintry  belongs  to  tbe  pcoP'- 
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It  }ar}^e.  Its  object  is  to  carry  to  foreig^n  countries^ 
What  we  Kive  to  spare,  and  to  bnng^  back  what  is  neces- 
nry  or  gratifying  to  us.  And  this  commerce  ot  the  coun- 
try vill  inevitably  and  dailJ^  increase  with  the  improve- 
ment of  the  country. 

The  ipiind  secret  in  the  whole  order  of  society,  in  its 
relation  to  political  economy,  is  nothing  more  than  to 
bokl  out  suclr  inducements  as  are  the  best  calculated  to 
make  the  people  industrious^  and  to  aid  this  industry  as 
mach  as  possible  by  labor-saving  machines.  A  nation  in 
ill  its  wisdom  cannot  effect  this  end  so  well  by  any  con- 
trivance Bs  by  the  simple  operation  of  safe  and  cheap 
nodes  of'  transportation  by  good  roads  and  canals.  Sup- 
pose two  nations  to  be  adjacent ;  the  one  intersected 
rith  canals,  and  the  other  only  accommodated  with  or* 
iinaty  roads  i  how  much  more  powerful  and  rich  will 
ibe  one  be  than  the  other !  ' 

The  age  of  a  nation  does  not  depend  on  time,  but  on 
ts  streoglh,  population,  and  character.  And  a  nation 
posieasing,  as  we  do^  ten  millions  of  people,  cannot  se- 
rioiuiy  be  destitute  of  meant  to  accomplish  all  the  im- 
portant works,  which,  on  the  most  ample  imformation, 
ind  beat  deliberation  that  can  be  bestowed  on  the  sub- 
iect,  ihall  appear  to  be  of  essential  advantage  to  the  dif- 
'ercnt  parts  of  the  country.  The  General  Government 
:an  adopt  no  other  raoAsore  whieh  will  produce  so  much 
inimation  and  friendship  among  her  citizens.  It  will 
tnder  access  easy,  by  subduing  the  mountains  and  the 
loods:  and  must,  by  the  intercourse  and  interest  which 
t  Till  create  in  the  different  parts,  have  a  powerful  ten- 
lency  to  the  preservation  of  the  whole. 

A  lociety  of  people  delights  in  noble  achievements  i 
tnd  it  would  have  been  happy  for  the  world,  if  the  pow- 
ir  of  nations  had  been  directed  to  the  establishment  of 
mportant  public  improvements  instead  of  exhausting  it- 
leKin  the  despicable  intrigues  of  statesmen,  and  the  de- 
tection of  the  human  species.  Immense  sums  have 
Ken  lavished  fo  -  military  glory,  while  projects  which 
rottid  tend  to  cherish  industry  and  monlity  have  not 
xen  aafficiently  cultivated. 

An  abhorrence  of  many  of  the  arbitrary  and  bloody  scenes 
D  other  countries,  has  given  rise  in  the  western  hemis* 
ihcre  to  self  govemmeht  and  toleration  in  religion,and  the 
uinpie  of  the  U.  States  may  produce  an  influence  on 
lie  rest  of  the  world,  when  sne  is  known  to  be  inclined 
0  reconcile  national  differences,  rather  than  to  instigate 
'vb;  and  is  ^een  preserving  a  steady  devotion  to  the 
Appinesa  of  the  people  and  constantly  directing  a  por- 
>on  of  their  resources  to  such  public  undertakings  as  will 
ovance  the  poptilation  and  funeral  wealth;  and  go 
own  to  posterity  as  the  best  evidence  of  sincerity  for  the 
ermanent  prosperity  of  the  countr>'.  We  can  never 
xpect  to  see  a  more  propitious  period  than  the  present, 
3  commence  the  internal  improvements  of  the  country, 
n  A  Kale  woKby  of  the  importance  of  the  subject ;  the 
fospect  of  a  long  peace  lies  before  us;  and  there  seems 
0  be  nothing  else  of  high  interest  to  engage  the  coon-* 
us  of'  the  Union  for  these  many  years. 

Annexed  is  a  letter  dated  Februai^  24^  1835,  and  a 
iiort  itatement  concerning  canals. 

February^  1825. 

Sis:  Allow  me  to  submit  to  your  consideration  a  plan 
iconnect  the  Mississippi  with  the  AtUntic,  by  an  intcr- 
ju  communication  extending  along  the  Northern  mar- 
u)  of  the  Gulf  of  Mexico.  The  impbrtance  of  this  com- 
lunication,  both  in  a  commercial  and  military  point  of 
>ev,  must  long  since  have  attracted  the  attention  of 
^urself,  and  of  the  committee  of  which  you  are  chair- 
^i^tind  I  shall  be  happy  if  my  suggestions  on  the  sub- 
let should  contribute,  in  the  smallest  degree,  to  iU  ac- 
^mplialiment. 

Jhe  route  I  propose,  is  intended  to  commence  on  the 
«s8!8uppi.  At  the  mouth  of  the  river  Iberville,  and  tcr- 
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minate  at  the  mouth  of  the  river  St.  John's,  on  the  coast 
of  Florida.  The  Iberville  is  about  thirty  miles  in  length, 
and  already  forms  a  communication  between  the  MUsis' 
sippi  and  tiie  Amit,  a  navigable  and  tributary  stream  of 
Lake  Pontchartrain* 

The  Mississippi  being  elevated  many  feet  above  the 
level  or  the  Lake,  it  is  believed  that,  in  order  to  render 
the  Iberville  perfectly  navigable,  little  more  will  be  re- 
Quired  than  to  remove  the  obstructions  which  have  been 
thrown  into  it,  and  encourage  the  Mississippi  to  di&cliarge 
a  part  of  its  waters  through  this  channel.  From  the  junc- 
tion of  the  Iberville  with  the  Amit,  there  is  a  safe  and 
convenient  inland  navigation  to  the  head  of  the  bay  of 
Bonsecure,  an  arm  of  the  Bay  of  Mobile.  A  caual  five 
miles  in  length,  will  connect  the  navigable  waters  uf 
Bonsecure  with  those  of  the  Perdido,  and  a  canal  one 
half  mile  in  length,  will  connect  the  Perdido  with  the 
Grynd  Lagoon,  which  communicates  with  the  bay  of 
PensacoU,  making  the  whole  distance  to  be  opened  be- 
tween the  Mississippi  and  Pensacola  thirty-five  and  a 
half  miles,  thirty  of  which  will  be  through  a  natural  chan- 
nel,  and  may  be  completed  with  inconsiderable  expense 
and  labor.  From  Pensacola  eastward,  there  is  a  safe 
inland  navigation  through  the  Sound  of  St,  Rosa  and  tlie 
bay  of  Choctawhatchy.  A  canal  five  miles  in  length 
will  connect  the  latter  with  the  bay  of  St.  Andrew's.  A 
canal  of  forty-five  yards  will  connect  the  St.  Andrew's 
with  the  bay  ofSt.  Joseph's,  and  a  canal  of  equal  length 
will  connect  the  latter  with  the  Lake  Wimeco.  This 
Lake  communicates  with  the  river  Apalachicola  i  from 
thence  to  the  Bay  of  St.  Mark's,  the  havigation  is  al- 
ready open,  and  secure,  being  perfectly  protected  from 
the  waves  of  the  Gulf,  by  a  chain  of  islands  extejiding 
along  the  coast.  Pensacola  is  distant  from  St.  Mark'a 
about  200  miles,  and  a  canal  of  little  more  than  five 
miles  will  open  an  inland  navigation  between  them.  To 
extend  this  chain  of  connection  from  St.  Mark's  to  the 
Suwannee  river,  would  be  attended  with  the  only  diffi- 
culty in  the  whole  route,  and  would  require  a  canal  of 
about  sixty  miles.  I'his,  however^  might  be  dispensed 
with,  until  the  communication  across  the  Peninsula  shall 
have  been  completed.  This  may  be  effected  by  uniting 
the  waters  of  the  St.  John's,  with  those  of  the  river  Su- 
wannee, and  will  require  a  canal  of  not  more  than  twenty 
miles  in  length.  The  river  St.  John's  is  one  of  the  finest 
streams  of  our  country;  it  waters  one  of  the  most  de- 
lightful regions  of  the  South,  and  is  navigable  for  vessels 
of300  tons  burden,  for  more  than  200  miles  above  its 
mouth.  The  two  points  intended  to  be  connected  by 
this  routes  are  separated  from  each  other  by  a  distance 
of  about  800  miles,  near  700  of  which  are  already  navi- 
gable; and  when  completed,  will  be  nearer,  by  1000 
miles,  than  the  present  circuitous  and  dangerous  route 
through  the  channel  of  the  Mississippi,  and  the  Gulf 
Stream.  I  need  not  dwell  on  the  importance  of  this 
communication,  or  on  the  advantages  which  would  re- 
sult from  its  completion ;  they  must  be  apparent  to  all 
who  have  formed  a  just  conception  of  the  danger,  the 
delay,  and  difliculty,  attendant  on  the  navigation  among 
the  keys  and  shoals  of  Florida,  when  the  annual  loss  uf 
propeityb^  wrecks,  is  estimated  at  ^00,000 — a  sum 
neariy  sufficient  to  complete  the  contemplated  route. 

I  have  the  honor  to  be. 

Most  respectful^,  your  obed.  servant, 

B.  IL  OALL. 

Mr.  HiwraiLi^ 

Chiurman  of  the  Committee  on  Bonds  and  Canals. 

Thirty  canals  in  England  yield,  on  an  aversge,  30  per 
cent,  per  annum,  and  the  stock  has  increased  in  value, 
in  some  instances,  600  per  cent. 

Twenty-two  canals  cross  the  mountains  which  separ- 
ate the  waters  of  the  East  and  West  in  England. 
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18th  Congress,  / 
2d  Session.     3 


Beaoluiians  of  Indiana  in  relation  to  Ijtfayette. 


CH.ofR. 


RESOLUTION 

Oftlu  General  Jlssembly  of  the  State  of  Indiana, 
in  reference  to  Genered  Lafayette.-^February 
15, 1825. 

The  Comnitttee,  to  whom  was  referred  a  Joint  Reso- 
lution of  the  Genenil  Assembly,  directing  them  to  take 
into  consideration  the  propriety  of  the  General  Assem- 
bly's expressing  their  sentiments  in  reference  to  Gene- 
ral Lafayette,  respectfully  report  the  following  pream- 
ble and  resolutions  - 

The  Senate  and  House  of  Representatives  of  the  State 
of  Indiana;,  in  General  Assembly  convened,  would  be  de- 
ficient in  respect  to  the  feelings  of  their  constituents, 
and  unmindful  of  their  obligations  to  a  distingtifshed  be- 
nafactor,  did  they  fail  to  join  the  paean  of  National  gra- 
titude, and  unanimous  welcome  to  Major  General  La- 
fayette, on  the  occasion  of  his  late  arrival  in  the  United 
States.  It  is  scarcely  necessary  for  them  to  say,  that 
they  unanimously  accord  with  the  sentiments  expressed 
towards  their  illustrious  friend,  by  the  Chief  Magistrate 
of  the  Union,  and  cordially  add  their  sanction  to  the  pro- 
vision in  his  favor  recently  etiacted  by  Congress.  The 
latter,  they  view  as  the  smallest  return  for  his  pre-emi- 
nent services  and  sacrifices  the  American  People  could 
make,  or  the  National  Guest  receive.  It  is  the  dig^nitv 
of  a  spectacle,  unparalleled  in  the  history  of  man,  which 
they  peculiarly  feel  and  admire. 

Ten  millions  of  hearts,  spontaneously  ofierlng  the  ho- 
mage of  their  gratitude  to  a  private  individual,  unsup- 
ported by  rank  or  power,  for  services  long  past,  of  the 
purest  and  most  exalted  character;  whilst  they  furnish 
consoling  evidence  thA  Republics  are  not  ungrateful, 
also  carry  with  them  the  delightful  conviction  that  the 
sons  of  America  have  not  degedtrated  from  their  fathers 
of  the  Revolution. 

In  pausing  to  contemplate,  with  appropriate  feelings, 
this  sublime  example  of  popular  gratitude,  united  with 
reverence  for  character  and  principles,  the  General  As- 
sembly learn,  with  peculiar  satisfaction,  that  it  is  the  in- 
tention of  General  Lafayette  to  visit  the  western  section 
of  the  United  States.  The  felicity  denied,  by  a  myste- 
rious Providence,  to  the  father  of  his  country,  has,  it  is 
hoped,  been  reserved  for  his  adopted  son.  What  the 
immortal  Washington  was  permitted  to  see  only  through 
the  dark  vista  of  futurity,  will  be  realized  in  the  fulloess 
of  vision,  by  his  associate  in  arms  and  glory. 

The  General  Assembly  hiil,  with  inexpressible  plea- 
sure, the  prospect  of  this  auspicious  visit.  They  cannot, 
they  are  aw^are,  receive  their  Benefactor  in  the  costly 
abodes  of  magnificence  and  taste,  nor  vie  with  their  sis- 
ter states,  in  the  embellishments  of  a  hospitality  more 
brilliant  than  it  is  theirs  to  offer,  but  not  more  sincere. 

But  they  can,  and  do,  in  common  with  the  whole 
American  people,  welcome  him  to  a  home  in  their 


hearts.  They  feel  persuaded  that  hewilluke  a  deep 
interest  in  this  part  of  our  country,  which,  tkough  not 
the  actual  theatre  of  his  generous  labor,  has  emphati- 
cally grown  out  of  the  glorious  results  of  his  Revolotion- 
ary  services.  On  the  west  of  the  Alleghany  Mountains,  o-r 
illustrious  guest  will  behoM  extensive  communities  of 
freemen,  which,  within  the  period  of  his  own  recoiWc 
tion,  have  been  substituted  for  a  tracklesa  wildeme^ 
where  forty  years  ago  primeval  barbarism  held  undis- 
puted sway  over  man  and  nature,  civilization,  libcm, 
and  law,  wield  the  mild  sceptre  of  equal  rights.  It  u 
here  that  our  illustrious  friend  will  find  his  name,  his 
services,  and,  we  trust,  his  principles,  flourishing  in  pe- 
rennial verdure.  Here,  too,  may  be  enjoy  the  exuhini; 
prospects  of  seeing  them,  in  the  language  of  a  favontr 
son  of  the  West,  "  transmitted,  with  unabated  vi|roT. 
down  the  tide  of  time  to  the  countless  millions  of  pos- 
terity." 

In  accordance  with  the  preceding  sentiments,  the  Ge> 
neral  Assembly  adopt  the  following  resolutions : 

Reached,  I'bat  tliis  General  Assembly,  in  common  viih 
their  fellow  citizens  of  this  state  and  union,  entert^ 
the  highest  admiration  for  the  character,  and  the  moi: 
heart-felt  gratitude  for  the  semoes  of  Major  Gen* nl 
Lafayette,  and  most  cordially  approve  of  everv  testimo- 
nial of  kindness  and  affection  he  has  received  from  tlie 
People  and  Government  of  the  United  States. 

Betolved,  That,  in  the  opinion  of  this  General  Assess 
bly,  it  would  afford  the  highest  gratification  to  the  c»' 
zens  of  Indiana,  to  receive  a  visit  from  their  revertrd  and 
beloved  benefactor,  the  only  surviving  General  of  ihe 
American  Revolution,  and  that  the  Governor  of  this  st«;e 
be  requested,  without  delay,  to  transmit  to  General  Li- 
fayette,  this  and  the  preceding  resolution  and  preamble 
accompanied  by  an  invitation  to  vint  this  state  at  t^v 
seat  of  Government,  or  such  town  on  the  Ohio  river,  a 
the  General  may  designate. 

ReaolvetU  That  the  Governor  of  tliis  state,  tof^ethrr 
wiih  such  officers  and  citizens  as  may  find  it  conTenier.% 
attend  at  the  point  selected  bv  General  Lafayette*  t9 
receive  him  with  the  honor  due  to  to  the  iUustriofi* 
guest  of  the  state  and  nation,  and  that  the  (k>vemor 
draw  on  the  contingent  fund  for  the  payment  of  ail  ex- 
penses incurred  in  executing  these  resolutions. 

Resolved,  1  hat  the  Governor  be  requested  to  tranr 
mit  a  copy  of  the  foregoing  preamble  and  resolutiona  to 
the  President  of  the  United  Sutes,  and  to  each  of  oc 
Senators  and  RepresenUtives  in  Congress. 

8.  C.  STEVENS, 

Speaker  oftheHoute  of  Bepretentativrt. 

JAMES  B.  RAY. 

President  of  the  Senate,  pro  ten*. 

Approved,  28th  January,  1825. 

WILLIAM  RENDRICRS. 


ACTS  OF  THE  EIGHTEENTH  CONGRESS 


OF  TBI 


wsra^ma)  S'^^^issa 


PASSED  AT  THE  SECOIVD  8BS810K,  IVHICH  WAS  BECriT  AND  HELD  AT  THE  CITT  OE  WASH- 
INGTON* IN  THE  DISTRICT  OF  COLUMBIA,  ON  MONDAY,  THE  SIXTH  DAT  OE  DECEMBEB, 
ONE  THOUSAND  EIGHT  HUNDRED  AND  TWENTY-FOUB,  AND  ENDED  ON  THE  THIRD 
OF  MARCH,  EIGHTEEN  HUNDRED  AND  TWENTY-FIVE. 


.fJV*  ACT  making"  a  partial  appropriation  for  the  year  one  thoutand  eight  hundred  and  twenty 'four  [five»'\ 

Be  it  enacted  by  the  Senate  and  Houoe  of  Jfepreoentativet  ^f  the  United  Stateo  of  America^  in  Congreoo  aoaembled. 
Thai  the  sum  of  two  hundred  and  sixty-five  thouBand  dollart  be,  and  the  same  is  hereby  appropriated,  for  the  com- 
pensation {^ranted  by  law  to  the  Senate  and  House  of  Representatives,  and  to  the  Officers  and  Clerks,  and  Ser- 
vants of  both  Houses  of  Congfrcss,  and  for  defraying  the  contin^^ent  expenses  thereof ;  and  that  the  same  be  paid 
out  of  any  money  in  the  Treaauryy  not  otherwise  appropriated. 

Approved,  December  15,  1824. 

^•V  ACT  concerning'  General  Lafayette* 

Beit  enacted,  &c.  That,  in  consideration  of  the  services  and  sacri6ces  of  General  Lafayette^  in  the  War  of  the 
Revolution,  the  Secretary  of  the  Treasury  be,  and  he  is  hereby  authorized  to  pay  to  him  the  sum  of  tiro  hundred 
thousand  dollars,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Sec.  2.  And  be  it  further  ettacted.  That  there  be  granted  to  the  said  General  Lafayette  and  his  heirs,  one  town- 
•bip  of  hmd ;  to  be  laid  out,  and  located/  under  the  authority  of  the  President,  on  any  of  the  unappropriated  2?.nds 
eftbe  United  States. 

Approved,  December  28, 1824. 

>iX  ACT  to  authorise  the  Legiolature  of  the  ttate  of  Ohio  to  tell  and  convey  certain  tracto  of  land  granted  to  aaid 

•tote  for  the  use  of  the  People  thereof. 

Be  it  enacted,  &c.  That  the  Legislature  of  the  state  ot  Ohio,  shall  be,  and  is  hereby,  authorized  and  empowered 
to  cause  to  be  sold  and  conveyed,  in  such  manner,  and  on  such  terms  and  conditions,  as  said  Legislature  shall,  by 
uw,  direct,  the  following  tracts  of  land,  heretofore  granted  to  said  state  for  tlie  use  of  the  people  thereof,  to  wit :  so 
much  of  the  Six  Mile  Reservation,  including  the  Salt  Springs,  conmionly  called  tlie  Sciota  Salt  Sprinrs,  as  remains 
unsold;  the  Salt  Springs  near  the  Muskingum  River,  and  in  the  Military  Tract,  with  the  sections  ot  land  which 
include  the  same;  the  proceeds  thereof  to  he  applied  to  such  literary  purposes  as  said  Legislature  may  hereafter 
^ct,  and  to  no  other  use,  intent,  or  purpose,  whatsoever. 

Approved,  December  28, 1824. 

AJV  ACT  authorizing  repayment  for  land erroneouoly  told  by  the  United  Stateo, 

Beit  enacted,  Uc.  That  every  person,  or  the  legal  representative  of  every  person,  who  is,  or  may  be,  a  purchaser 
^a  tract  of  land  from  the  United  States,  the  purchase  whereof  is,  or  may  be,  void,  by  reason  of  a  prior  sale  there- 
^by  the  United  States,  or  by  the  confirmation,  or  other  legal  establistimentof  a  prior  British^  Prench,  or  Spanish 
pvii  thereof,  or  for  want  of  title  thereto  in  the  United  States,  from  any  other  cause  whatsoever,  shall  be  entitled 
to  repayment  of  any  sum  or  sums  of  mtmey,  paid  for,  or  on  account  of,  such  tract  of  land,  on  making  proof,  to  the 
^tisfaction  of  the  Secretary  of  the  Treasury,  that  the  same  was  erroneously  sold,  in  manner  aforesaid,  by  the 
United  States^  who  is  hereby  authorized  and  required  to  repay  such  sum  or  sums  of  money,  paid  as  aforesaid. 

Approved,  January  12,  1825. 

'^^'^CT  authorizing  the  Secretary  of  the  Treatury  to  adopt  a  new  Hydrometer  for  aocertaining  the  proof  of  liquors. 

Be  it  enacted,  &e.  That  the  Secretary  of  the  Treasury  be,  and  be  is  hereby,  authorized,  under  the  direction  of 

^"^  President  of  the  United  States,  to  adopt  and  substitute  such  Hydrometer  as  he  mav  deem  best  calculated  to 

pmote  the  public  interest,  in  lieu  of  that  now  prescribed  by  law,  for  the  purpose  of  ascertaining  the  proof  of 

^^^ors;  and  that,  af^er  such  adoption  and  substitution,  the  duties  imposed  by  law  upon  distilled  spirits  shall  be 

^vied,  collected,  and  paid,  according  to  the  proof  ascertained  by  any  Hydrometer  so  substituted  and  adopted. 

Approved,  January  12,  1825, 
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A^  ACT  authmidfig'  tke  tftvtnj^  of  Leiter$  Patent  <o  Adolpkut  G,  Trott, 

Sett  enacted,  &c.  That  the  Secretary  of  State  be,  and  he  is  hereby,  aathorized  and  required  to  inue  Letten 
Patent,  in  the  usual  form,  to  Adolphus  6.  Trott,  for  his  invention  of  a  new  and  useful  dye,  for  the  colorinic  of 
cloths,  upon  his  complying  with  all  the  provisions  of  the  several  acu  of  Congress,  relative  to  the  iasuioir  ^^  letters 

{latent  for  inventions  and  improvements,  except  so  far  as  the  said  acts  require,  on  the  part  of  ahens,  a  rondence  t^ 
vo  years. 

Approved,  February  5, 1825. 

»1V  ACT  in  additien  to  an  act,  entitled  "An  act  to  amend  the  Ordinance  and  Act$  tf  Con^rreu,  for  the  Gevemmai 

of  the  Territory  of  Mich^jan,"  and  for  other  purpooeo. 

Be  it  enaaedt  &c.  That  the  Governor  and  Legislative  Council  of  the  Territory  of  Michigan  be,  and  they  are  here* 
oy,authoriied  to  divide  the  said  Territory  into  townships,  and  incorporate  the  same,  or  any  part  thereof;  to  grant, 
define,  and  regulate,  the  privileges  thereof;  and  to  provide  by  law  for  the  election  of  all  such  township  and  cor- 
poration officers,  as  may  be  designated  within  the  same.  ' 

Sec.  2.  And  he  it  further  enacted.  That  all  county  officers  within  said  Territory  shall  be  hereafter  elected  bj 
the  qualified  electors  residing  in  each  coun^,  at  such  time  and  place,  and  in  such  manner,  as  the  said  Governor 
and  Legislative  Council  may  from  time  to  time  direct :  Provided,  That  nothing  in  this  section  contained  shiJI 
authorize  the  electors  aforesaid  to  elect  any  Judge  of  any  Court  of  Kecord,  or  Clerk  thereof,  or  any  Sheriff;  or 
Judge  of  Probate,  or  Justice  of  the  Peace.  And  that  so  much  of  the  ordinance  of  Congress,  passed  July  the 
thirteenth,  seventeen  hundred  and  eighty-seven,  and  of  the  Uws  of  the  United  States,  as  are  inconaistent  with 
the  provisions  of  this  section,  and  as  regard  the  Michigan  Territory,  be,  and  the  same  are  hereby  repealed. 

Sec.  3.  And  be  it  further  enacted.  That  the  Governor  of  the  said  Territory  shall  nominate,  and,  by  and  with  the 
advice  and  consent  of  the  ssud  Legislative  Council,  shall  ap pointy  aU  other  civil  officers  in  said  Territory,  except 
such  as  are  apppinted  by  the  President  of  the  United  States,  by  and  with  the  advice  and  consent  of  the 
Senate  of  the  same.  And  the  Governor  of  said  Territory  ihall  have  power  to  fill  all  vacancies  in  the  offices  re- 
quired to  be  nominated  by  him,  which  may  happen  during  the  recess  of  said  Legislative  Council,  by  granting 
commissions,  which  shall  expire  at  the  end  of  their  next  session. 

Sec.  4.  And  be  it  further  enacted.  That  the  qualified  electors  of  said  Territory  shall,  at  their  next  and  every  subse- 
quent election  for  members  of  their  Legislative  Council,  choose,  by  ballot,  ei^t  persons,  having  the  qualifications  of 
electors,  in  addition  to  the  number  fiow  b>  law  authorized  ;  and  the  names  of  the  twenty -six  persons,  so  electa 
shall  be  transmitted  by  the  Governor  of  said  Territory,  to  the  President  of  the  United  States,  immediately  after 
said  election,  who  shall  nominate,  and,  by  and  with  the  advice  and  consent  of  the  Senate  of  the  United  States, 
appoint,  therefrom,  thirteen  persons ;  which  said  thirteen  persons  shall  compose  the  Legislative  Council,  any 
nme  of  whom  shall  form  a  quorum  to  transact  business :  and  all  vacancies  occurring  in  said  Council  shall  be  filled 
in  the  same  manner,  frOro  the  list  transmitted  as  aforesaid,  the  members  of  the  said  Legislative  Council  sh&ll  re- 
ceive three  dollars  each  per  day,  during  their  attendance  at  the  sessions  thereof,  and  three  dollars  for  evciy 
twenty  miles  in  going  to,  and  returning  therefrom,  in  full  compensation  for  their  services  which  shall  be  paid  by 
the  United  States. 

Sec.  5.  And  be  it  further  enacted.  That  appeals  and  writs  of  error  shall  lie,  from  the  decision  of  the  highest  Judi- 
cial Tribunal  of  said  Territory,  to  the  Supreme  Court  of  the  United  States,  in  the  same  manner  and  under  the 
same  regulations  as  do  lie  and  are  taken  from  the  Circuit  Courts  of  the  United  Sutes,  where  the  amount  in  cod- 
troversy  sliall  exceed  one  thousand  dollars,  which  shall  be  ascertained  by  evidence  satisfactory  to  the  Court  sl- 
lowing  the  appeal. 

Sec,  6.  And  be  it  further  enacted.  That  not  less  than  two  Judges  of  the  Supreme  or  Superior  Court  of  sud  Ter- 
ritory shall  hereafter  hold  a  Court  to  transact  the  business  of  said  Court. 

See  7.  And  be  it  further  enacted.  That  so  much  of  any  ordinance  or  law  of  the  United  States  as  contravenes 
the  provisions  of  this  act,  so  far  as  respecU  the  Territory  of  Michigan,  be,  and  the  same  is  hereby,  repealed. 

Approved,  Februetry  Sth,  1825 


AJ^"  ACT  confirming  certain  claimt  to  lando  in  the  Weotem  IHotrict  of 

Be  it  enacted,  &c.  That  all  the  claims  to  land  embraced  in  the  report  made  by  the  Commisdoners  appointed  fa' 
adjusting  the  titles  and  claims  to  land  in  the  Western  District  of  Louisiana,  upon  the  thirtieth  day  of  Decembt-r, 
eigbteen  hundred  and  fifteen,  and  recommended  by  them  for  confirmation,  be,  and  the  same  are  hereby  eonfimi- 
cd :  Provided,  That  no  person  or  persons  shall  be  entitled,  by  any  one  cUim,  to  a  greater  quantity  than  mat  lea^r 
square  under  this  act. 

Approved,  February  5, 1835. 

AJ>tACT  making  compentation  to  the  peroone  appointed bi,  the  Ekctoro  to  deliver  the  voteo  for  Prmdemi  and  Vicr 

Preeident. 

Be  it  enacted,  Ue.  That  thn  person  apppointed  by  the  Electors  to  deliver  to  the  President  of  the  Senate  a  list  of 
the  votes  for  President  and  Vice  President,  shall  be  allowed,  on  delivery  of  said  list,  twenty-five  cents  for  eveiy 
mile  of  the  estimated  distance,  by  the  most  usual  route,  from  the  place  of  meeting  of  the  Elector^  to  tlie  seat  of 
Government  of  the  United  States,  going  and  returning. 

See.  3.  And  be  U  fmther  enacted.  That  this  act  shall  take  effect  from  the  fint  day  of  November,  eighteen  hundred 
and  twenty-fovr. 

Approved,  February  11, 1835. 
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8th  CoHO»B»s, }                      ^         jr^,  ^f  1^  Om/^  ^a^^,. 
2d  Sbswon.     i  


JLYJiCT  So  remit  the  dutiet  wt  booke^  mape^  and  eharts,  mpurtedfar  the  itse  •/  the  Idhrary  of  Congret; 

St  it  enacted^  Ue.  Tbmt  the  Secretary  of  the  Tremrory  be,  eod  be  hereby  ia,  directed  to  remit  all  duties  upoa 
leh  books*  meps,  and  ohartii  at  have  been,  dunng  the  present  year,  or  hereafter  may  be,  iroporteu  into  the 
nited  9tate%  by  the, authority  of  the  Joint  labrary  Committee  of  Congress,  for  the  use  of  the  Xabrary  of 

""*'*"• Approved,  February  11,  1825. 

y  ACT  making  appropritttiono  for  the  MiUtary  Service  of  the  United  Statee,  for  the  year  one  thousand  eight 

hundred  and  twenty-Jive. 

Be  it  enacted,  &e.    That  the  fbiloving  sums  be,  and  the  same  are  hereby,  respectirely,  appropriated  for 
le  military  service  of  the  United  States,  for  the  year  one  thouMnd  eight  hundred  and  twenty-five,  to  wit  : 
For  pay  of  the  army,  and  subsistence  of  officers,  includhig  the  Military  Academy,  nine  hundred  and  ninety- 
ur  thousand  fbur  hundred  and  seven  dollars  and  seventy-five  cents. 

For  subsistence,  in  addition  to  an  unexpended  balance  on  the  first  of  January  one  thousand  eight  hundred  and 
renty-five,  of  twenty-nine  thousand  one  hundred  and  eighty-eight  dollars  and  forty -five  cents,  two  hundred  and 
Kty  thousand  four  hundred  and  twenty-nine  dollars  and  fifty-five  cents. 
For  forage  for  officers,  thirty^ive  thousand  five  hundred  and  twenty  dollars. 

For  the  recruiting  service,  in  addition  to  an  unexpended  balance  on  the  first  January,  one  thousand  eight  huni- 
■ed  and  twenty-five,  of  one  thousand  dollars,  twenty -three  thousand  five  hundred  dollars. 

Fortbe  contingent  expenses  of  the  recruiting  service,  in  addition  to  an  unexpended  balance  on  the  first  January, 
ie  thousand  eight  hundred  and  twenty-five,  of  eight  thousand  five  hundred  dollars,  three  thousand  seven  hundred 
ul  fifty  doUars. 

For  the  Purchasing  Department,  two  hundred  snd  fbur  thousand  five  hundred  and'forty  nine  doUars  and  eighty- 
X  cents. 

For  the  purchase  of  woollens^  during  the  year  one  thousand  eight  hundred  and  twenty-five,  in  advance  for 
le  year  one  thousand  eight  hundred  and  twenty-six,  twenty  thousand  dollars. 

For  the  expense  of  buUding  a  brick  wall  round  the  arsenal  lot,  on  SchuylktU,  and  repairs  of  public  buildings 
lereon,  eight  thousand  dollars. 

For  Medical  and  Hospital  Depsrtment,  in  addition  to  amount  on  hand,  on  first  of  January,  one  thousand  eight 
ttndred  and  twenty-five,  of  thirteen  thousand  dollars,  twenty  thousand  dollars. 

For  Quarter  Maater  General's  Department,  two  hundred  and  eighty-four  thousand  nine  hundred  and  seventy* 
)ree  dollars  and  seventy-five  cents. 

For  Quartermaster's  supplies,  transportation,  mathematical  instruments,  books,  and  stationery,  for  the  Military 
kCtdemy  at  West  Point,  eleven  thousand  five  hundred  dollars. 
For  the  contingencies  of  the  army,  ten  thousand  dollars. 
For  the  National  Armories,  three  hundred  and  sixty  thousand  dollars. 
For  the  current  expenses  of  the  Ordnance  Service,  forty  thousand  seven  hundred  dollars. 
For  Arsenals,  forty-four  thousand  six  hundred  dollars. 

For  the  pensions  ef  the  Revolutionary  Pensioners  of  the  United  States,  one  million  two  hundred  and  forty-eight 
lottsand  four  handred  and  fifty -two  dollars  and  twenty-six  cents. 
For  the  half-pay  pensions  to  widows  and  orphans,  twenty  thousand  dollars. 

For  making  mirveysb  and  carrying  on  the  operations  of  the  Boar^l  of  Engineers,  in  relation  to  Internal  Im- 
rovements,  and  in  addition  to  an  unexpended  balance  on  hand,  twenty-eight  thousand  five  hundred  and  sixty- 
even  dolbrs. 

For  paying  certain  states  the  amount  due  on  account  of  Militia  in  the  service  of  the  United  States,  during  the 
ite  war,  ninety-two  thousand  five  hundred  and  thirty-five  dollars  and  seventy-seven  cents,  being  an  amount  Eere- 
oFure  appropriated,  and  which  has  passed  to  the  surplus  fund. 

Sec.  3.  .And  be  it  further  enacted.  That  the  several  sums  hereby  sppropriated  sliall  be  paid  out  of  any  money  in 
he  Treasuiy,  not  otherwise  appropriated :  Provided^  however,  That  no  money  appropriated  by  this  act,  shall  be 
laid  to  any  person  for  his  compensation,  who  is  in  arrears  to  the  United  States,  until  such  persons  shall  have 
ccountedfor,  and  paid  into  the  Treasury,  all  sums  for  which  he  may  be  liable:  Provided,  also.  That  nothing 
n  this  section  contained  shall  be  construed  to  extend  to  balances  arising  solely  from  the  depreciation  of 
rreaaury  notes  received  by  such  persons  to  be  expended  in  the  public  service  ;  but,  in  all  cases  where  the  pay  or 
uary  of  any  person  is  withheld,  in  pursuance  of  this  act,  it  shall  be  the  duty  of  the  accounting  officer,  if  demand- 
id  by  the  party,  his  agent  or  attorney,  to  report  forthwith  to  the  agent  of  the  1  reasury  Department  the  balance 
lue ;  and  it  abaU  be  the  duty  of  the  said  agent,  within  sixtv  days  thereafter,  to  order  suit  to  be  commenced  against 
Rich  delinquent  and  his  sureties. 

] Approved,  February  21, 1835. 

^.^CT  making  appropriation*  far  the  support  of  the  JVavy  of  the  United  Stateo  for  the  year  one  thousand  eight 

hundred  and  twenty  Jive, 

Be  it  enacted,  &c.  That,  for  defraying  the  expenses  of  the  navy,  for  the  year  one  thousand  eight  hundred  and 
"^^^y  fi^t  the  following  sums  be,  and  the  same  are  hereby,  rcspectivelv,  appropriated: 

.  For  the  pay  and  subsistence  of  the  officers,  and  pay  of  the  seamen,  other  than  those  at  navy  yards,  shore  sta- 
:ions,  and  m  ordinary,  seven  hundred  and  eighty-thi*ee  thousand  five  hundred  and  fifty-four  doUars  and  thirty- 
»«ven  cents.  /«  .  &    /  / 

J^or  the  pay  and  subsistence  of  officers,  and  others  at  navy  yards,  shore  stations,  and  in  ordinary,  two  hundred 
ind  seventy-nine  thousand  three  hundred  and  sixty -four  dollars  and  seventy-three  cents. 

For  provisions,  three  hundred  and  fifty-five  thousand  eight  hundred  and  seventy-five  doUars. 
d  \u  '*P****  ®^  vessels,  and  for  wear  and  tear  of  vei^scls  in  commissison,  four  hundered  and  fifty  thousand 
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For  iinprovtiment  and  repairs  of  NaVy  yards,  one  hundred  and  sUty-five  thousand  dollan,  viz.  at  Poitsmoutb,  m 
New  Hampshire,  three  thousand  dollars ;  at  Charlestown,  in  Massachusetts,  twenty  thousand  -lollskn ;  st  Nev  York, 
sixty  thousand  dollars ;  at  Philadelphia,  twelve  thousand  dollars ;  at  Washington,  forty  thousand  doUin :  at  ^g^ 
folk,  includinf^  the  purchase  of  a  tract  of  land  for  the  extension  and  security  of  the  navy  yaid  at  that  place,  thotT 
thousaml  dollars. 

For  ordnance,  and  ordnance  stores,  thirty-6ve  thousand  dollars. 

For  medicines  and  hospital  stores,  thirty  •five  thousand  dollars. 

For  defraying  the  expenses  which  may  accrue  during  the  year  one  thousand  eight  hundred  and  twenty-fivcf^ 
the  following  purposes :  For  freight  and  transportation  of  materials  and  stores  of  every  descnption ;  for  rbarii^ 
and  dockage ;  for  storeage  and  rent ;  for  travi'lling  expenses  of  officers  and  transportation  of  seamen ;  for  bgriie 
rent  or  chamber  money ;  for  fuel  and  candles  to  officers,  other  than  those  attached  to  navy  yards  and  shore  su'joas, 
for  commissions,  clerk  hire,  office  rent,  stationery  and  fuel,  to  navy  sgents ;  for  premiums  and  incidental  expenxi 
of  recruiting,  for  expenses  of  pursuing  deserters :  for  compensation  to  Judge  Advocates »  for  per  dieoi  allow&xs 
to  persons  attending  courts  martial  and  courts  of  inquiry,  and  to  officers  engaged  in  extra  service  beyond  the  l- 
mlts  of  their  stations ;  for  expenses  of  persons  in  sick  quarters ;  for  burying  deceased  persons  belonging  to  tbemn. 
for  printing  and  for  stationery  of  every  description ;  for  books,  charts,  nautical  and  Mathematical  instruments,  chn. 
nometers,  models  and  drawings  ;  for  purchase  and  repurs  of  sleam  and  fire  engines  and  machiaeiy:  for  purciu<<: 
and  maintenance  of  oxen  and  horses,  and  for  carts,  wheels,  and  workmen's  tools,  of  every  description;  forposb^ 
of  letters  on  the  public  service ;  for  pilotage ;  for  cabin  furniture  for  vessels  in  commisaon  s  for  taxes  on  navy  y  vis 
and  public  property ;  for  assistance  rendered  to  public  vessels  in  distress ;  for  incidental  labor  at  navy  yuda,  rf& 
applicable  to  any  other  appropriation  :  for  coals  and  other  fuel  for  forges,  foundries,  steam  engines,  and  for  cu> 
dies,  oil,  and  fi^el,  for  vessels  in  commission  and  in  ordinary,  and  for  no  other  object  or  purpose  whatever,  two  bi» 
dred  thousand  dollars. 

For  contingent  expenses,  for  objects  arising  in  the  current  year,  and  not  hereinbefore  enomerated,  fire  the* 
sand  dollars. 

For  pay  and  subsistence  of  the  Marine  corps,  cue  hundred  and  eighty-nine  thousand  ei^t  hundred  aod  tasr 
dollars  and  fifty  cents. 

For  clothing  for  the  same,  twenty-eight  thousand  seven  hundred  and  sixty 4ive  dollars* 

For  fuel  for  the  same,  six  thousand  dollars. 

For  medicines,  hospital  stores,  and  instruments  for  the  officers  and  marines  stationed  on  abore,  two  Uunu^ 
three  hundred  and  sixty -nine  dollars  and  seventy  ^one  cents. 

For  contingent  expenses,  that  is  to  say,  fuel  for  commissioned  officers,  transportation,  stationery,  bed  nc^ 
straw,  extra  rations  to  officers,  and  postage  on  public  letters,  fourteen  thousand  dollars. 

For  arrearages  of  contingent  expenses  for  the  years  one  thousand  eight  hundred  and  twenty4hi«e  and  tvts^- 
four,  five  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted^  That  the  several  sums  hereby  appropriated  shall  be  paid  out  of  any  mooey  i: 
the  Treasury,  not  otherwise  appropriated :  Prvoided^  hovever.  That  no  money  appropriated  by  this  act,  sbl)  ^• 
paid  to  any  person  for  his  compensation,  who  is  in  arrears  to  the  United  States,  until  such  person  shall  htre  it- 
counted  for,  and  paid  into  the  Treasury,  all  sums  for  which  he  may  be  liable :  Provided^  o/m.  That  nothioj^  in  tlitt 
section  contained  shall  be  construed  to  extend  to  balances  arising  solely  from  the  depreeiatioa  of  Treasury  do(£s 
received  by  such  person  to  be  expended  in  the  public  service ;  but,  in  all  cases  where  the  pay  or  salary  of  u' 
person  is  withheld,  in  pursuance  of  this  act,  it  shall  be  the  duty  of  the  accounting  officer,  if  demanded  by  the  pi>?< 
his  agent,  or  attorney,  to  report  forthwith  to  the  agent  of  the  Treasury  Department  the  balance  due ;  aadits<^ 
be  the  duty  of  the  said  agent,  within  sixty  days  thereafter,  to  order  suit  to  be  commenced  against  such  delioqueK^ 
and  his  sureties. 

Approved— /VAraiarjr  21,  l8Ci. 


AJ^  ACT  making  appropriationt  for  the  Support  of  Govemment,for  the  year  eighteen  hundred  and  treerJty-f^' 

Be  it  enacted^  &c.  l*hat  the  following  sums  be,  and  the  same  are  hereby,  respectively,  appropriated  for  the  sc- 
vice  of  the  year  one  thousand  eight  hundred  and  twenty -five ;  that  is  to  say  :  ^  ,    ^ 

For  compensation  to  the  Senators  and  Members  of  the  House  of  Representatives,  their  officers  and  clerb,  int^* 
dition  to  the  sunn  of  two  hundred  and  sixty -five  tiiousand  dollars,  appropriated  by  the  act  of  the  fifteeatb  iUy  <^'' 
December  last,  sixty-fotir  thousand  eight  hundred  and  sixty-eight  dollars. 

For  expenses  of  Fuel,  Stationery,  Printing,  and  all  other  incidental  and  contingent  expenses  of  both  Houses  c: 
Congress,  sixty-five  thousand  dollars. 

For  the  expenses  of  the  Library  of  Congress,  including  the  salary  of  the  Librarian,  one  thousand  nine  hufidre: 
and  fif\y  dollars. 

For  compensation  to  the  President  of  the  United  States,  twenty -five  thousand  dollars. 

For  compensation  to  the  Vice  President  of  the  United  States,  five  tiiousand  dollars. 

For  compensation  to  the  Secretary  of  State,  six  thousand  dollars.  .. 

For  compensation  to  the  Clerks  in  the  Department  of  State,  per  act  of  the  twentieth  of  April,  one  thoasaM  vi^ 
hundred  and  eighteen,  fifteen  thousand  nine  hundred  dollars. 

For  compensation  to  the  Messengers  in  said  Department,  including  the  Messenger  in  the  Patent  Office*  one  tbou- 
sand  four  hundred  and  fif^y  dollars. 

For  compensation  to  one  Mechanist,  per  act  of  twenty  sixth  of  May,  one  thousand  eight  hundrod  and  treoty- 
four,  seven  hundred  dollars.  '  •   •      h 

For  the  incidental  and  contingent  expenses  of  the  Department  of  State,  including  the  expenses  of  printing  ^e 
laws,  and  for  extra  copying  of  papers,  twenty-five  thousand  five  hundred  and  fifty  dollars. 

For  compenbation  to  the  Secretary  of  the  Treasurv,  six  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  Office  of  the  Secretary  of  the  Treasury,  per  act  of  twentieth  ©^  AP"''°f 
thousand  eight  hundred  and  eighteen,  including  four  hundred  dollars  short,  appropriated  for  one  thousand  ei^ 
hundred  and  twenty-four,  ten  thousand  eight  hundred  dollars.  ^  , 

For  compensation  of  one  Clerk,  per  act  of  twenty-sixth  of  May,  one  thousand  eight  handled  and  twcoty-fou.» 
one  thousand  one  hundred  und  fifty  dollars. 
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'"or  compensation  to  the  Messengfers  m  said  office,  one  thouiand  and  fifty  dollars,  in  full  of  all  allowances. 

'"or  compenaation  to  the  First  Comptroll-^  of  the  Treasury,  three  thousand  five  hundred  dollars. 

Por  compensation  to  the  Clerks  in  the  office  of  the  First  Comptroller,  per  act  of  the  twentieth  of  April,  one 

lusand  eig^ht  hundred  and  eighteen,  seventeen  thousand  ei{^t  hundred  and  f  fty  dollars. 

r'or  compensation  to  the  Messengfers  in  said  office,  one  thousand  and  fifty  dollars,  in  full  of  all  allowances. 

F'or  compensation  to  the  Second  Comptroller  of  the  Treasury,  three  thousand  dollars. 

P'or  compensation  to  the  Clerks  in  the  office  of  the  Second  Comptroller,  per  act  of  twentieth  of  April,  onethou- 

id  eig^ht  hundred  and  eighteen,  nine  thousand  seven  hundred  and  fifty  dollars. 

Por  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  all  allowances. 

For  compensation  to  the  First  Auditor  of  the  Treasury,  three  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  First  Auditor  of  the  Treasury,  per  act  of  the  twentieth  of 

)ril,  one  thousand  eight  hundred  and  eighteen,  thirteen  thousand  two  hundred  dollars. 

For  compensation  to  the  Messenger  in  said«office,  seven  hundred  dollars,  in  full  of  all  allowances. 

For  compenaaiion  to  the  Second  Auditor  of  the  Treasury,  three  thousand  dollars. 

For  compeQSMtion  to  the  Clerks  in  the  office  of  the  Second  Auditor,  sixteen  thousand  two  hundred  dollars. 

For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  all  allowances. 

For  compensation  to  the  Third  Auditor  of  the  Treasury,  three  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Third  Auditori  twenty -three  thousand  three  hundred  and 

ty  dollars. 

For  compensation  to  thfe  Messenger  and  Asiustant  in  said  office,  one  thousand  and  fifty  dollars,  in  full  of  all  al- 

ivances. 

For  compensation  to  the  Fourth  Auditor  of  the  Treasur>',  three  thousand  dollars. 

For  compensation  .o  the  Clerks  in  the  office  of  the  Fourth  Auditor,  per  act  of  twentieth  April,  one  thousand 

fC^\teen  hunrlred  and  eighteen,  'if teen  thousand  and  fifly  dollars. 

For  one  additional  Clerk,  employed  per  act  of  appropriation  of  one  thousand  eig^t  hundred  and  twenty-four,  one 

ousand  dollars. 

For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  all  allowances. 

For  compensation  the  Fifth  Auditor  of  the  Treasury,  three  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Fifth  Auditor,  per  act  of  twentieth  of  April,  one  thousand 
ight  hundred  and  eighteen,  ten  thousand  five  hundred  dollars. 

For  compensation  to  Clerks  in  said  office,  per  act  of  twenty-sixth  of  May,  one  thousand  eight  hundred  and  twen- 
^•four,  three  thousand  sev^n  hundred  dollars. 

For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollsrs,  in  full  of  all  allowances. 

For  compensation  to  the  Treasurer  of  the  United  States,  three  thousand  dollars. 

For  compensation  to  the  f  clerks  in  the  office  of  the  Treasurer,  per  act  of  twentieth  of  April,  one  thousand  eight 
luiidredand  eighteen,  five  thousand  two  hundred  and  fifty  dollars. 

For  coTTtpensation  to  Clerks  in  said  office,  per  act  of  twenty-sixth  of  May,  one  thousand  eig^t  hundred  and  twen- 
ty>four,  one  thousand  two  hundred  dollars. 

For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  all  allowances. 

For  compensation  to  the  Register  of  the  Treasury,  three  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Register,  per  act  of  twentieth  April,  on«  thousand  eig^t  hun- 
ired  and  eighteen,  twenty-two  thousand  three  hundred  and  fifty  dollars. 

For  compensation  to  the  Messenger  and  Assistant  Messenger  in  said  office,  including  the  allowance  for  stamping 
(hips'  registers,  one  thousand  one  hundred  and  fifty  dollars,  including  all  allowances. 

For  compensation  to  the  Commissioner  of  the  General  Land  Office,  three  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  said  Commissioner,  peract  of  twentieth  of  April,  one  thousand 
hght  hundred  and  eighteen,  twenty-two  thousand  five  hundred  and  fifty  dollars. 

For  compensation  to  the  Messenger  and  Assistant,  in  said  office,  one  thousand  and  fifty  dollars,  in  full  of  all 
allowances. 

For  compensation  to  the  Secretary  of  the  Commissioners  of  the  Sinking  Fund,  two  hundred  and  fif^y  dollars. 
For  allowance  to  the  person  employed  in  transmitting  passports  and  sealetters  ;  for  expenses  of  translating 
foreign  languages,  in  the  office  of  the  Secretary  of  the  Treasury ;  for  stationery,  fuel,  printing,  and  all  other  inci- 
dental and  contingent  expenses  in  the  Treasury  Department,  and  the  several  offices  therein,  including  the  ex- 
penses of  stating  and  printing  the  public  accounts  for  the  year  one  thousand  eight  hundred  and  twenty-five,  thirty 
tho\isand  one  hundred  and  fifty  dollars. 

For  allowance  to  the  Superintendent  and  four  Watchmen,  employed  for  the  security  of  the  State  and  Treasury 
buildings :  for  the  repairs  of  engiUiS,  hose,  and  buckets,  one  thousand  nine  hundred  dollars. 
For  compensation  to  the  Secretary  of  War,  six  thousand  dollars. 

For  compensation  to  the  tlerksin  the  office  of  the  Secretary  of  War,  twent>-one  thousand  six  hundred  dollars* 
For  compensafion  to  the  Messengers  in  said  office,  one  thousand  and  fifty  dolinrsi  in  full  of  all  allowances. 
For  compensation  to  the  Clerks  in  the  office  of  the  Paymaster  General,  three  thousand  nine  hundred  dollars. 
For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  o^  all  allowances. 
For  compens;Ation  to  the  Clerks  in  the  office  of  Commissary  General  of  Purchases,  per  act  of  twenty-sixth  May, 

one  thnusHnd  eight  hundred  and  twenty-four,  three  thousand*  five  hundred  dollars. 
For  compensation' to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  all  allowances. 
For  compensation  to  the  Clerks  in  the  office  of  the  Adjutant  General,  per  act  of  twentieth  April,  one  thousand 

eight  hundred  and  eighteen,  two  thousand  one  hundred  and  fifty  dollars. 
For  compensation  to  the  Clerks  in  the  ofiice  of  the  Commissary  General  cf  Subsistence,  per  act  of  twenty-sixth 

May,  one  thousand  eight  hundred  and  twenty-four,  two  thousand  one  hundred  and  fifty  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Chief  Engineer,  per  act  of  twenty-sixth  of  May»  one  thou- 
sand eight  hundred  and  tv^enty-four,  two  thousand  one  hundred  and  fifty  dollars. 
For  compensation  to  the  Clerks  in  the  Ordinance  Office,  per  act  of  twentieth  April,  one  thousand  eight  hun- 

dptd  and  eighteen,  two  thousand  nine  hundred  and  fifty  dollars. 
For  compensation  to  the  Clerk  in  the  Surgeon  Generars  office,  per  act  of  twenty-sixth  Mav,  one  thousand  eight 

nundred  and  twenty^our,  one  thousand  one  hundred  and  fifty  dollai-s. 
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For  compenMtion  to  the  Clerks  in  the  QaarterniBSter  General's  oAoe,  two  thoasuid  one  hondied  sad  fifty  doQan 

For  contingent  expenses  of  the  War  l)epartiiient»  includiof  all  the  subordinate  oflkei  thereof  seten  thouaaa 
dollars. 

For  compensation  to  the  Secretary  of  the  Navy,  six  thousand  doUan. 

For  compensation  to  the  Clerks  in  the  office  of  the  Secretary  of  the  Navy»  per  act  of  tveatieth  April,  oae  thoc 
sand  eight  nundred  and  eighteen,  eight  thousand  two  hundred  dollars. 

For  compensation  to  one  Clerk  iu  said  ofice,  per  act  of  twenqr-aixth  May,  one  thousand  eight  haadredaad  twcs 
ty-four,  one  thousand  dollars. 

For  compensation  to  the  Messenger  and  Assistant  in  aaid  office,  one  thousand  and  6f^  doUars*  in  full  of  all  a! 
lowances. 

For  the  contingent  expenses  of  said  office,  two  thousand  doUars. 

For  compensation  to  the  Commissioners  of  the  Navy  Board,  ten  thousand  five  hundred  doilan. 

For  compensation  to  the  Secretary  to  the  Commissioners  of  the  Navy  Board,  two  thousand  doBan. 

For  compensation  to  the  Clerks  in  the  office  of  the  Commissioners  of  the  Navv  Board,  per  act  of  the  tvestiai 
of  April*  one  thousand  eight  hundred  and  eighteen,  three  thousand  6ve  hundred  and  fifty  dollars. 

For  compensation  to  Clerks  and  a  Draftsman,  per  act  of  twenty-sixth  May*  one  thousand  eight  hundred  as 
twenty-four,  four  thousand  dollars. 

For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  aU  allowapees. 

For  the  contingent  expenses  of  Uie  said  office,  one  thousand  eight  hundred  dollars. 

For  allowance  to  the  Superintendent  and  four  Watchmen,  employed  for  the  security  of  the  War  and  Nsfybuiid 
ings,  and  for  the  incidental  and  contingent  expenses,  including  oil,  fuel,  and  candles,  two  thmtsind  one  hssdrd 
and  fifty  dolUrs. 

For  compensation  to  the  Postmaster  General,  four  thousand  dollars. 

For  compensation  to  two  Assistant  Postnfiasters  General,  five  thousand  dollars. 

For  compensation  to  the  Clerka  in  the  General  Post  Office,  per  act  of  twentieth  April,  one  thoMiad  cigbt  ho- 
dred  and  eighteen,  twenty -two  thousand  seven  hundred  dollars. 

For  compensation  to  Clerks  in  said  office,  per  act  of  twenty-sixth  May,  one  thousand  tight  trandfed  and  tici- 
ty^four,  five  thousand  six  hundred  dollsrs. 

For  compensation  to  the  Messengers  in  said  office,  one  thousand  and  fifty  dollars,  in  foU  of  aU  allowaaces. 

For  the  contingent  expenses  of  said  office,  four  thousand  dollars. 

For  repairing  building  and  yard  of  the  General  Post  Office,  two  thousand  dollars. 

For  compensation  to  extra  Clerks  in  the  General  Post  Office,  since  the  first  of  Januaiy,  oiie  thoasand  eight  boi' 
dred  and  twenty  four,  <me  thousand  and  eighty-eight  dollars  and  six  cents. 

For  coippensation  to  the  Surveyor  General,  two  thouaand  dollars. 

For  compentttion  to  the  Clerks  in  the  office  of  the  Surveyor  General,  two  thousand  one  bwidfed  doUsca 

For  compensation' to  the  Surveyor  south  of  Tennessee,  two  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  said  Surveyor,  one  thousand  seven  hundred  doUan. 

For  compensation  of  two  adilitional  Clerks  in  said  office,  for  the  year  one  thounnd  eight  bundiBd  andtwa^* 
five,  one  thousand  seven  hundred  dollars. 

For  compensation  to  the  Surveyor  in  Illinois,  Missouri,  and  Arkansas,  two  thousand  doBaie. 

For  compensation  to  the  Clerks  in  the  office  of  the  said  Surveyor,  two  thousand  dolhus* 

For  compensation  to  the  Surveyor  in  Alabama,  two  thouaand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  said  Surveyor,  one  thousand  five  handled  doUars. 

For  compensation  to  the  Surveyor  in  Florida,  including  part  oftht  year  oae  thousand  eight  buiidicdand  tvcotf* 
four,  two  thousand  five  hundred  dolhuv. 

For  compensation  to  the  Clerks  in  the  office  of  the  said  Surveyor,  two  thousand  five  hundred  doUsrs. 

For  compensation  to  the  Commissioner  of  the  Public  BuildingB  in  Washington  City,  one  thminand  five  busdm 
dollars. 

For  furnishing  the  President's  Hotise,  under  the  direction  of  the  President  of  the  United  States  fouiteaa  w 
sand  dolbrs. 

For  compensation  to  the  Officers  and  Clerk  of  the  Mint,  nine  thousand  six  hundred  dellanb 

For  compensation  to  persons  employed  in  the  different  operations  of  the  Mint,  nine  thousand  four  hundred  »*• 

lars.  .  ^, 

For  incidental  and  contingent  expenses  and  repairs;  cost  of  machinery,  and  for.aUowance  off  wastsfi  nW 
gold  and  silver  coinage  of  the  Mint,  seven  thousand  seven  hundred  and  seventy-five  dollars. 

For  compensation  to  the  Governor,  Judges,  and  Secretary,  of  the  Michigan  terrtteiy,  seven  thousand  dgfa  ^ 
dred  dollatv. 

For  the  contingent  expenses  of  the  Michigan  territory,  three  hundred  and  fihy  dolkrs. 

For  compensation  of  nine  members  of  the  Legislative  Council  of  the  Michigan  territory,  onetbooMndsadeipty 
dollars.  . 

For  defraying  the  expenses  of  the  approaching-session  of  the  Legislative  Council  of  the  MidngM  tefourr> 
three  thousand  and  thirty  two  dollars. 

For  the  contingent  expenses  of  the  Legislative  Council,  including  the  printing  of  the  laws  of  aaid  iemiaf*^ 
thousand  two  hundred  dollars. 

For  compensation  to  the  Governor,  Judge%  and  Secretary,  of  the  Arkansas  ierrHonr,  nine  thousand  doHtn- 

For  the  contingent  expenses  of  the  Arkansas  territory,  three  hundred  and  fift^  dolkrs.  , 

For  compensation  to  the  Governor,  Judges,  and  Secretary,  of  the  Florida  territory,  eight  thousand  five  hvsoRi 
dollars. 

For  compensation  of  thirteen  members  of  the  Legislative  Council  of  the  territory  of  Florida,  eatimatiag  tvetfr 
eight  days,  at  three  dollars  per  day,  each,  one  thousand  one  hundred  and  seventy  dollars.  ,    , 

For  contingent  expenses  of  the  Legislstive  Council,  including  travelling  expenaea  of  the  aembenb  snapnnuBl  i 
the  laws  of  said  territory,  two  thousand  dollars. 

For  the  continij^ent  expenses  of  the  Florida  territory,  three  hundred  and  fifty  doUars.  .      ,. 

For  compensation  to  the  Chief  Justice,  the  Associate  Judges,  and  District  Judges  of  the  Unitod  States  (■^"^ 
the  Chief  Justice  and  Associate  Judges  of  the  District  of  Cdtimbia,  serenty-nine  thonnaad  tvo  hmndnd  dothn* 
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For  compeniatioii  to  tbe  Attorney  General  of  the  United  Statee»  three  thouund  five  hundred  deUan. 

For  compenefttton  to  the  clerk  in  the  office  of*  the  Attorney  GenenJ,  eight  hundred  dollars. 

For  compenaatton  to  the  Reporter  of  the  decinont  of  the  Supreme  Courtt  one  tbouiand  dollars. 

For  compenaatioD  to  sundry  District  Attorneys  and  Marshals,  as  granted  by  law»  inclii^ng  those  in  the  aereral 
erritories,  ten  thousand  five  hundred  dollars. 

For  defraying  the  expenses  of  the  Supreme •  Circuit,  and  District  Courts  of  the  United  States^  including  the 
)istrict  of  Columbia,  and  of  jurors  and  witnesses,  in  aid  of  the  funds  arising  from  fines,  penalties,  and  forfeituresb 
ind  for  defrajring  the  expenses  of  prosecutions^  for  offences  agdnst  the  United  States^  and  for  the  safe  keeping 
If' prisoners,  two  hundred  thousand  dollars. 

For  the  payment  of  sundry  pensions  granted  by  the  late  and  present  GoTemment,  two  thousand  and  fifty  doHars. 

For  the  support  and  maintenance  of  light  houses,  beacons,  buoys,  and  stakeages,  including  the  purchase  of  oil, 
leepers'  salaries,  repairs,  and  improvements,  and  contingent  expenses,  one  hundred  and  seventeen  thousand  four 
undred  and  eighty<4ive  dollars  and  eighty-five  cents. 

For  procuring  and  placing  three  buoys  on  the  bar,  near  the  port  of  Georgetown,  South  Carolina,  being  the 
mount  of  an  appropriation  for  that  object,  carried  to  the  surplus  fund  on  the  thirty-first  December,  one  thousand 
igbt  hundred  and  twenty^bur,  three  hundred  dollars.  * 

Yor  building  a  light  house  on  Baker's  IsUnd,  near  Mount  Desert,  in  the  state  of  Maine,  in  addition  to  the  appro- 
iriation  of  two  cbouaand  five  hundred  dolUrs,  made  on  the  third  of  March,  one  thousand  eight  hundred  and  twenty- 
hree,  one  thousand  three  hundred  dollan. 

For  placing  a  buoy  at  the  mouth  of  Ssuppemong  river,  in  North  Carolina,  in  addition  to  the  appropriation  of 
)rty  dollai|,  made  on  the  twenty-sixth  of  May,  one  thousand  eight  hundred  and  twenty-four,  one  hundred  and 
>rty  dollars. 

For  placing  a  buoy  at  the  entrance  of  Beaufort,  in  North  Carolina,  eight  hundred  dollars. 

Fur  the  payment  of  balances  due  to  officers  of  the  old  internal  revenue  and  direct  tax,  beinif  the  amount  carried 
i  the  surplus  fund  on  the  thirty-first  of  December,  one  thousand  eight  hundred  and  twenty-tour,  eight  thousand 
oe  hundred  and  tlurty-«x  dollars  and  fourteen  cents. 

For  the  Public  Bmldings  in  Washingtou  City,  for  the  year  one  thousand  eight  hundred  and  twenty-five,  eighty 
lousand  dollars. 

For  repairs  made  to  the  fire  engine  and  hose,  for  the  use  of  the  Public  Buildings^  Mid  for  keeping  the  same  in 
•pair,  one  hundred  and  ten  dollars. 

For  improving  the  Capital  Square,  one  thousand  dollars. 

For  paving  the  footway  in  front  of  the  public  grounds  on  the  south  side  of  the  Pennsylvania  Avenue,  between 
le  Capitol  and  the  Navpr  Office,  and  for  placing  stone  steps -at  the  several  entrances  of  the  Navy  Office,  six  thou- 
uid  one  hundred  and  sixty-one  dollars  and  ninety-seven  cents. 

For  levelling,  graduating,  and  improving  the  President's  Souare,  five  thousand  dollars. 

For  stationery  and  bootn  for  the  offices  of  Commissioners  of  Loans,  one  thousand  firt  hundred  dollais. 

For  bringing  to  the  Seat  of  Government  the  votes  for  Prendent  and  Vice  President  of  the  United  Sutes^  three 
lousand  three  hundred  dollars. 

For  the  discharge  of  such  miscellaneous  claims  against  the  United  States,  not  otherwise  provided  for,  as  shall  be 
tcertaioed  and  admitted  in  due  course  of  settlement  at  the  Treasury,  six  thousand  dollars. 

For  surveying  the  public  lands  of  the  United  States,  including  the  services  of  three  commissioners  and  a  survey- 
r,  appomted  to  value  the  land,  between  Roberu  and  Ludlow's  lines,  in  the  state  of  Ohio,  one  hundred  and  four- 
ien  thousand  nine  hundred  and  eightv-two  dollars  and  sixty  cents. 

For  the  salaries  of  the  Registers  and  Receivers  of  Land  Offices,  forty-two  thousand  dollars. 

For  the  salaries  of  the  Ministers  at  London,  Paris,  St.  Petersburg,  and  Madrid,  and  of  the  Charge  des  Affiuret  at 
tockholm,  in  the  Netherlands,  and  at  Lisbon,  for^-nine  thousand  five  hundred  dollars. 

For  outfits  of  Ministers  to  London  and  Madrid,  and  for  Charge  des  Affaires  at  Lisbon  and  Paris^  twenty<eevea 
loaaana  doliara. 

For  the  salaries  to  Ministers,  or  Charge  d' Affaires,  who  have  been  or  may  be  appointed  to  the  governments  en 
!)e  American  continent,  to  wit :  Colombia,  nine  thousand  dollars ;  Chili,  nine  thousand  dollars ;  Mexico^  nine 
^ousand  dollars ;  Buenos  Ayres,  four  thousand  five  hundred  dollars ;  Guatamala,  four  ti^ousand  five  hundred  doL* 
»ra ;  and  Brazil,  four  thousand  five  hundred  dollars :  in  all,  forty  thousand  five  hundred  dollars. 

For  outfits  of  a  Minister  to  Iklexico,  and  to  Charge  d' Affaires  at  Guatamala,  Buenos  Ayres^  and  Braiil,  twenty-two 
Qousand  five  hundred  dollars. 

For  the  salaries  of  the  Secretsries  of  Leijation,  fourteen  thousand  dollars. 

For  the  contijigent  expenses  of  all  the  Missions  abroad,  twenty  thousand  dollars. 

For  the  salaries  of  Agents  of  Claims,  at  Paris  and  London,  four  thousand  dollars. 

Fur  the  contingent  expenses  of  Foreign  Intercourse,  forty  thousand  dollars. 

For  the  relief  and  protection  of  distrcMed  American  seamen  in  foreign  countries,  thirty-five  thousand  dollars. 

For  the  expenses  of  intercourse  with  the  Barbary  Powers^  thirty  thousand  dollan. 

For  the  salaries  of  the  Commissioner  and  Arbitrator  under  the  first  article  of  the  treaty  of  Ghent,  one-half  the 
^^  of  the  Secretary,  and  half  the  contingent  expenses  of  the  Commission,  twelve  thousand  dollars. 

For  expenses  of  carrying  into  effect  the  sixth  and  seventh  articles  of  the  treaty  of  Ghent,  including  the  oompen- 
«tiun  of  the  Commission4*r,  Agent,  and  Surveyor,  and  their  contingent  expenses,  sixteen  thousand  dollars. 
^^c.  2.  ^d  b^  it  further  enacted.  That  the  several  sUms  hereby  appropriated,  shaM  be  paid  out  of  any  money  in 
lie  Treasury,  not  otherwise  appropriated :  Provided,  however.  That  no  money  appropriated  by  this  act,  shall  be 
)aidu>  any  person  for  his  compensation,  who  is  in  arrears  to  the  United  States,  until  such  person  shall  have  ae- 
•ouQted  for,  and  paid  into  the  Treas«iry,  all  ;iums  for  which  he  may  be  liable :  JProvided,  aUe,  That  nothing  in 
n>A  section  contained  shall  be  construed  to  extend  to  balances  arising  solely  from  the  depreciation  of  Treasury 
yo\t%  received  by  such  person  to  be  expended  in  the  public  service  ;  but,  in  all  cases  where  the  pay  or  salary  of 
^ny  person  is  withheld,  in  pursuance  of  this  act,  it  shall  be  the  duty  of  the  accounting  officer,  if  demanded  by  the 
t^^K^'  ^''  '^^'^^  ^f  attorney,  to  report  forthwith  to  the  agent  of  the  Treasury  Department,  the  balance  due ;  and 
.  ^'^^ll  be  the  duty  of  the  said  agent,  within  sixty  days  thereafter,  to  order  suit  to  be  commenced  against  such  de« 
unguent  and  his  sureties. 

^«c.  3.  And  be  it  furth^  enacted.  That  tWe  Secretary  of  the  Treasury  be,  and  he  is  hereby  authorized  and  re- 
Vol.  I.-!!^. 
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quired  to  imy,  oat  of  any  money  in  the  Tretfuiy»  not  otberviie  apptopmted,  the  Mm  or  «i«io  of  aoney.^ 
which  any  person,  or  the  lejcal  repretenUtivet  of  any  person,  may  be  entitled,  by  virtue  of  the  act  autboriznjr  f^ 
payment  for  lands  erroneously  sold  by  the  United  SUIes,  approved  the  twelfth  day  of  Jaooaiy,  in  the  yearcijih 
leeo  hundred  and  twenty-B?e,  upon  such  person,  or  his  or  her  legal  repreaentotives,  complying  with  the  reqa» 
tlons  of  that  act. 


Approved,  Febrmary  25, 1825. 


JU^ACT  making  uppfpriaUonfir  ihepurchage  •/  B9ok$  and  Furniture  for  the  me  ef  the  Uhrary  mf  Cm^rm. 

Me  it  enacted^  Uc.  That  the  sum  of  five  thousand  dollars  be,  and  the  same  is  hereby,  appropriated  out  of  m?  3> 
appropriated  money  in  the  Treasury,  for  the  purchase  of  books,  under  the  direction  of  the  joint  Library  Com.-. 
tee.  ibr  the  use  of  the  Library  of  Congress. 

Sec.  2.  And  be  it  further  enacted^  That  the  sum  of  three  hundred  and  thurty-ntae  dollars  be,  and  the  same  nixR, 
bv,  appropriated,  out  of  any  unappropriated  money  in  the  Treasury,  for  the  purchase  of  furniture  for  the  Ne^ 

^**'*^*  Approved— r«6. 25,  I82i 

BESOLUTIOJ^  directing oniwotnierjf  efthe  Fumiturein  thePremdenfeMnueto  betakem. 

tienfvedt  Uc*  That  the  Commissioner  of  the  Public  Buildings  be,  and  he  is  hereby,  authorized  and  directed  j 
take  an  inventory  of  the  furniture  of  the  President's  House,  at  such  time  as  may  be  convenient  to  the  Presider.' 
and  to  deliver  a  copy  thereof  to  the  President  Elect,  and  one  copy  to  each  House  of  Congress. 

Approved^tiUiarcA  3, 1S25. 

4JV  ACT  emtcermng  Chariee  D.  Brodie, 

Be  it  enacted^  &c.  That  there  be  paid  to  Charles  D.  Brodie,  out  of  any  money  in  the  Treasury,  not  othenrisei: 
propriated,  the  sum  of  one  thousand  dollarsy  for  his  invention  and  services  in  stopping  a  leak  in  the  botum  of  t:^ 

Delaware  seventy-four. 

Approved— JIfareft  3, 182i 

A^ACTte  reduce  into  one  the  eeverai  Aete  eetabUehing  and  regulating  the  Pott  Office  Departtment^ 

Beit  en^tedi  &c.  That  there  be  established  at  the  seat  of  the  Government  of  the  United  States,  a  GeoenI  P^ 
Office,  under  the  direction  of  a  Postmaster  General.  The  Postmaster  General  shall  appoint  two  Aasistiuiti,  ui 
such  Clerks  as  may  be  necessary  for  the  performance  of  the  business  of  bis  office,  and  as  are  authorised  by  li* 
and  shall  procure,  and  cause  to  be  kept,  a  Seal  for  the  said  Office,  which  shall  be  afliaed  to  commiasionf  ot  P^sl 
niasters,  and  used  to  authenticate  all  tianscripts  and  copies  which  may  be  required  from  the  Depaitment  Ir 
shall  establish  Post  Offices,  and  appoint  Postmasters,  at  all  such  places  as  shall  appear  to  him  expedient,  on  '-A 
post  roads  that  are,  or  may  be,  established  by  law.  He  shall  give  hia  Assistants,  the  Postmasters^  and  all  other;."' 
sons  whom  he  shall  employ,  or  who  may  be  employed,  in  any  of  the  departments  of  the  General  Post  OiBce,  - 
structions  relative  to  their  duty.  He  aball  provide  for  the  carriage  of  the  mail  on  all  post  roads  that  are,  m  n. 
be,  established  by  law,  and  as  often  as  he,  having  regard  to  the  productiveness  thereof,  and  other  circomstsocr. 
shall  think  proper.  He  may  direct  the  route  or  road,  when  there  are  more  than  one,  between  places  des^te: 
by  law  for  a  post  road,  which  route  shall  be  considered  the  post  road.  He  shall  obtain,  from  the  Postnoircft 
their  accounts  and  vouchers  for  their  receipts  and  expenditures,  once  in  three  months,  or  oftener,  with  the  bah^:" 
thereon  arising,  in  favor  of  the  General  Post  Office.  He  shall  pay  all  expenses  whiclrroa>  arise  in  conductmjT'^ 
Post  Office*  and  in  the  conveyance  of  the  mail,  and  all  other  necessary  expenses  arising  on  the  collectioo  u^-' 
revenue,  and  management  of  the  General  Post  Office.  He  shall  prosecute  offences  against  the  Post  Office  e£i 
blishment«  He  shall,  once  in  three  months,  render,  to  the  Secretary  of  the  Treasury,  a  quarterly  account  of  ali  i^*' 
receipts  and  expenditures  in  tlie  said  Department,  to  be  adjusted  and  settled  as  other  public  accounts.  He  shiX 
also,  luperintend  the  business  of  the  Department,  in  all  the  duties  that  are,  or  may  be,  assigned  to  it :  Prm^'- 
That,  in  case  of  the  death,  rerignation,  or  removsi  from  office,  of  the  Postmaster  General,  all  his  duties  shii*  •* 
performed  by  his  senior  Assistant,  until  a  successor  shall  be  appo:nted,  and  arrive  at  the  General  Office,  to  ys 
form  the  business. 

Sec.  2.  And  be  it  further  enacted^  That  the  Postmaster  General,  and  all  other  persons  employed  in  the  Gtwn 
Post  Office,  or  in  the  care,  custody,  or  conveyance  of  the  mail,  aball,  previous  to  entering  upun  the  duties  aniF- 
to  them,  or  the  execution  of  their  trusts,  and  before  they  shall  be  entitled  to  receive  any  emolument  therefor,  rt 
spectively  take  and  subscribe  the  following  oath,  or  affirmation,  before  some  magistrate,  and  cause  a  oeftiiica? 
the;«of  to  be  filed  in  the  General  Post  Office :  "  i,  A  B^  do  swear  or  affirm,  (as  the  case  may  be,^  that  1  wili  li^'- 
fuUy  perform  all  the  duties  required  of  me,  and  abstain  from  every  thing  fbr*ndden  by  the  laws  in  relation  to  m^ 
csubnshment  of  the  Post  Office  and  Post  Itoads  within  the  United  Sutes."  Every  person  who  shall  be,  i"  ^' 
manner,  employed  in  the  care,  custody,  conveyance,  or  management  of  the  mail,  shall  be  subject  to  all  painsi  ^ 
iialtie%  and  foifeitures,  for  violating  the  injunctions,  or  neglecting  the  duties,  reauired  of  him  by  the  lavsreh'-i': 
to  the  establishment  of  the  Post  Office  and  Post  Roads,  whether  such  person  shaU  have  taken  the  oath  or  affinsi 
tion,  above  prrscribed,  or  not. 

Sec.  3.  And  be  it  further  enacted.  That  it  shall  he  the  duty  of  the  Postmaster  General,  upon  the  appoinuncDt  < 
any  Postmaster,  to  require,  and  take,  of  such  Postmaster,  bond,  with  good  and  approved  security,  in  such  pof 
as  he  may  judge  sufficient,  conditioned  for  the  faithful  diwharge  of  a{l  the  duties  of  such  Postnuster,  required  r 
Uw,  or  which  may  be  required  by  any  instruction,  or  general  rule,  for  the  government  of  the  Department :  Pff^' 
cdt  Aowever,  That,  if  default  shall  be  made  by  the  Postmaster  aforesaid,  at  any  time,  and  the  Postmaster  Genr- 
shall  fail  to  institute  suit  against  such  Postmaster,  and  said  sureties,  for  two  years  from  and  at^er  such  default  sl:^ 
be  made,  tlien,  and  in  that  case,  the  said  sureties  shall  not  be  held  liable  to  the  United  States,  nor  shill  wA  be  a 
stituted  against  them. 

Sec.  4.  And  be  itjurther  enacted.  That  the  Postmaster  General  shall  cause  a  RuJl  to  be  carried  fram  the  nrirf" 
Post  Office,  on  any  established  pott  road,  to  the  court  house  of  any  county,  which  is  now,  or  may  hereafter  be,  (* 
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bltshed  in  any  of  the  states  or  territories  of  the  United  States,  and  which  is  without  a  mail;  and  the  road  on  which 
ich  mail  shall  be  transported*  shall  become  a  post  road,  and  so  continue,  until  the  transportation  thereon  shall 
;ase.  It  shaU,  also,  be  lawful  for  the  Postmaster  General  tcf  enter  into  contracts,  for  a  term  not  exceeding'  four 
^ars,  for  eatendin^r  the  line  of  posts,  and  to  authorize  the  persons,  so  eontractingp,  as  a  compensation  for  their  ex- 
!nse8,to  receive,  durinjif  the  continuance  of  such  contracts,  at  rates  not  exceedinjf  those  for  like  distances,  esta- 
ishf  d  by  this  act,  all  the  postaf^e  which  shall  arise  on  letters,  newspapers,  mafi^zines,  pamphlets,  and  packets, 
mveyed  by  any  such  posts ;  and  the  roads,  desig^nated  in  such  contracts,  shall,  during  the  continuance  thereof, 
!  deemed  and  considered  as  post  roads,  within  the  provision  of  this  act :  and  a  duplicate  of  every  such  contract 
all,  within  sixty  days  after  the  execution  thereof,  be  lodged  in  the  office  of  the  Comptroller  of  tlie  Treasury  of 
e  I'nited  State's. 

Sec.  5.  JInd  beitfuriher  enacted^  That  the  Postmaster  General  be  authorized  to  have  the  mail  carried  in  any  steam 
tat,  or  other  vessel,  which  shall  be  used  as  a  packet,  in  any  of  the  waters  of  the  United  States,  on  such  terms  and 
nditions  as  shall  be  considered  expedient :  Provided^  That  he  does  not  pay  more  than  three  cents  for  each  letter, 
tcl  more  than  one  half-cent  for  each  newspaper,  conveved  in  such  mail. 

Sec.  6.  And  be  it  further  eftaeted.  That  it  shall  b«  the  duty  of  every  master  or  manager  of  any  steam-boat,  whi::h 
3\\  pass  from  one  port  or  place  in  the  United  States,  where  a  post  ofHce  is  established,  to  deliver,  within  three 
Kirs  after  his  arrival,  if  in  the  day  time,  and  within  two  hours  after  the  next  sunrise.  If  the  arrival  be  in  the  night, 
I  letters  and  packages  addressea  to,  or  destined  for,  such  port  or  place,  to  the  Postmaster  there,  for  which  he 
tall  be  entitled  to  receive,  of  such  Postmaster,  two  cents  ror  every  letter  or  packet  so  delivered,  unless  the  same 
all  be  carried  or  conveyed  under  a  contract  with  the  Postmaster  General;  and  if  any  master  or  manager  of  a 
tarn  boat  shall  fail  so  to  deliver  any  letter  or  packet,  which  shall  have  been  brought  b^  liim»  or  shall  have  been 
his  care,  or  within  his  power,  he  shall  incur  a  penalty  of  thirty  dollars  for  every  such  failure.  And  every  person 
nployed  onboard  any  steam  boat,  shall  deliver  every  letter,  and  packet  of  letters,  entrusted  to  such  person,  to 
e  master  or  manager  of  such  steam  boat,  and  before  the  said  vessel  shall  touch  at  any  other  port  or  place ;  and, 
r  every  failure  or  neglect  so  to  deliver,  a  penalty  of  ten  dollars  shall  be  iuctirred  for  each  letter  or  packet. 
Sec.  7.  -9nd  be  it  further  enacted.  That  no  other  than  a  free  white  person  shall  be  employed  in  conveying  the 
sil ;  and  any  contractor  who  shall  employ,  or  permit,  any  other  than  a  free  white  person  to  convey  the  mail,  shall, 
r  every  such  offence,  incur  a  penalty  of  twenty  dollars. 

Sec.  8.  Aiid  be  it  further  enacted^  1*hat,  whenever  it  shall  be  made  appear,  to  the  satisfaction  of  the  Postmaster 
eneral,  that  any  road  established,  or  which  may  hereafter  be  established,  as  a  post  road,  is  obstructed  by  fences* 
lies,  or  barsy  or  other  than  those  lawfully  used  on  turnpike  roads  to  collect  their  toll,  and  not  kept  in  good  repair, 
ilb  proper  bridges  and  ferries,  where  the  same  may  be  necessary,  it  shall  be  the  duty  of  the  Postmaster  General 
rtfport  the  same  to  Congress,  with  such  information  as  cAn  be  obtained,  to  enable  Congress  to  establish  some 
lier  road  ttistead  of  it,  in  the  same  main  direction. 

Sec.  9.  And  be  ii  further  enacted.  That,  if  any  person  shall,  knowingly  and  wilfully,  obstruct,  or  retard,  the  pas- 
geofthe  mail,  or  of  any  driver  or  carrier,  or  of  any  horse  o.  carriage,  carrying  the  same,  he  shall,  upon  convlc- 
nn,  for  every  such  offence,  pay  a  fine  not  exceeding  one  hundred  dollars ;  and  if  any  ferryman  shall,  by  wilful  ne- 
ligence,  or  refusal  to  transport  the  mail  across  any  ferry,  delay  the  same,  he  shall  forfeit  and  pay,  for  ever>  ten 
itnutes  that  the  same  shall  be  so  delayed,  a  sum  not  exceeding  ten  dollars. 

Sec.  10.  And  be  it  further  enacted.  That  it  shall  be  the  duly  of  the  Postmaster  General  to  givd  public  notice,  in 
Be  newspaper  published  at  the  seat  of  Government  of  the  United  States,  and  in  one  or  more  or  the  newspapers 
ablished  in  the  state,  or  states,  or  territory,  where  the  contract  is  to  be  performed,  for  at  least  iwelve  weeks  be- 
•rc  entering  into  any  contract  for  carrying  the  mail,  that  such  contract  is  intended  to  be  made,  and  the  day  on 
'hich  it  \n  to  be  concluded,  describing  the  places  from,  and  to  which  such  mail  is  to  be  conveyed,  the  time  at 
hich  it  is  to  be  made  up,  and  the  day  and  hour  at  which  it  is  to  be  delivered.  He  shall,  moreover,  within  ninety 
a>s  after  the  making  of  any  contract,  lodge  a  duplicate  thereof,  together  with  the  proposals  which  he  shall  have 
jcrived  respecting  it,  in  the  office  of  the  Comptroller  of  the  Treasury  of  the  United  States :  Provided,  That  no 
ontract  shall  be  entered  into  for  a  longer  term  than  four  years. 

Sec.  W.Andbe  itfurthef^  enacted,  That  every  Postmaster  shall  keep  an  office,  in  which  one  or  more  persons  shall 
ttcnd  on  every  day  on  which  a  mail  shall  arrive,  by  land  or  water,  as  well  as  on  other  days,  at  such  hours  as  tlie 
ostmastcr  General  shall  direct,  for  the  purpose  of  performing  the  duties  thereof;  and  it  shall  be  the  duty  of  the 
ostmaster,  at  all  reasonable  hours,  on  every  day  of  the  week,  to  deliver,  on  demand,  any  letter,  paper,  or  packet, 
)  the  person  entitled  to,  or  authorized  to  receive,  the  same ;  and  all  letters  brought  to  any  post  office  half  an  hour 
tfore  the  time  of  making  up  the  mul  at  such  office,  shall  be  forwarded  therein,  except  at  such  post  offices  where, 
ithe  opinion  of  the  Postmaster  General,  it  requires  more  time  for  making  up  the  mail,  and  which  he  shaU  accord- 
]gly  prescribe ;  but.this  nhall,  in  no  case,  exceed  one  hour. 

Sec.  12.  And  be  it  further  enacted.  That  no  fees  or  perquisites  shall  be  received  by  any  person  employed  in  the 
ieneral  Post  Office,  on  account  of  the  duties  to  be- performed  by  virtue  of  his  appointment. 
Sec.  13,  And  be  it  further  enacted.  That  the  following  rates  of  postage  be  charged  on  all  letters  and  packets,  (ex- 
eptingsuch  as  are  excepted  by  law,)  conveyed  in  the  mail  of  the  United  States,  viz:  For  every  letter  composed 
fa  single  sheet  of  paper,  conveyed  not  exceeding  thirty  miles,  six  cents.  Over  thirty,  and  not  exceeding  eighty, 
en  cents.  Over  eighty,  and  not  exceeding  one  hundred  and  fifty,  twelve  and  a  half  cents.  Over  one  hundred 
nU  firiy,  and  not  exceeding  four  hundred,  eighteen  and  three  quarters  of  a  cent.  Over  four  hundred,  twenty-five 
ents. 

And  for  evfry  dt^uble  letter,  or  letter  composed  of  two  pieces  of  paper,  double  those  rates ;  and  for  every  triple 
euer,  or  letter  composed  of  three  pieces  of  paper,  triple  those  rates ;  and  for  every  packet  composed  of  four  or 
^ore  pieces  of  paper,  or  one  or  more  other  articles,  and  weigliing  once  ounce  avoiitlupois,  quadniple  those  rates ; 
md  in  that  proportion  for  all  greater  weights :  Provided,  That  no  packet  of  letters,  conveyed  by  the  water  mails, 
hall  be  charged  with  more  than  quadruple  postage,  unless  the  same  shall  contain  more  than  four  distinct  letters. 
!*o  postmaster  shall  receive,  to  be  conveyed  by  the  mail,  any  packet  which  shall  weigh  more  than  three  pounds; 
ifid  the  postage  marked  on  any  letter  or  packet,  and  charged  in  the  post  bill  which  may  accompany  the  same, 
*aU  be  conclusive  evidence  in  favor  of  the  postmaster  who  delivers  the  same,  of  the  lawful  postage  thereon ;  un- 
less such  letter  or  packet  shall  be  opened  in  presence  of  the  postmaster  or  bis  clerk.  Every  four  folio  pages,  or 
■'J?ht  quarto  pages,  or  sixteen  octavo,  or  twcnty-four  duodecimo  pages,  or  pages  less  than  tliatof  a  pamphlet  size, 
5r  magazine,  whatever  be  the  size  of  the  paper  of  which  it  b  formed^  shall  be  considered  a  sheet ;  and  the  surp'- 
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Stutet,  shall  be  received  and  conveyed  by  post,  free  of  pottage.  Each  Pottmaater*  pronded  eaeb  of  bis  letten 
)packeu  shall  not  exceed  half  an  ounce  in  weight;  each  member  of  tlie  Senate^  and  eaeh  member  and  ddc|^ 
the  House  of  Repreaentativea  of  the  Congress  of  the  United  States,  the  Secretaiy  of  tiM  SenMe*  and  Clerk  of  \ 
House  of  Representatives,  provided  each  letter  or  packet,  (except  doonmenta  printed  by  the  m4a  of  e»tL 
House  of  Congress,)  shall  not  exceed  two  ouncea  in  weight,  and  during  their  actual  aftrndaacc  in  any  sesiioa 
Congress,  and  sixty  da3r8  before  and  after  such  session  i  and  in  caae  of  excem  of  weight,  that  excess  alone  aL, 
be  paid  for ;  the  President  of  the  United  States,  Vice  President,  the  Secretariea  of  Stale,  of  the  'nreasafy.of  Wtr, 
of  the  Navy,  Attorney  General,Postmaater  General,  and  the  Aaaistanta  Postmaater  General,  the  ComptioUers  of  tbj 
TreasQiy,  Auditors,  R«gifter,  Treasurer,  and  Commiasioner  of  the  General  Land  Office,  and  anch  individink  vbJ 
•hall  have  been,  or  may  hereafter  be.  President  of  the  United  States,  and  each  may  receive  eewipaperB  by  peti] 
free  of  postage :  Prtvided^  That  Postmasters  shall  not  receive,  free  oiT  postage,  more  than  one  daily  aevspipe*^ 
each*  or  what  is  equivalent  thereto ;  nor  shall  members  of  the  Senate,  or  of  the  House  of  Beprasttttatifei»iH 
Clerk  of  the  House,  or  Secretary  of  the  Senate,  receive  newspapets»  fteemf  postage^  after  their  pri^kge  of  &uk' 
ing  shall  cease. 

Sec  28.  ^nd  be  it  further  enaeted^  That,  if  any  person  shall  Irank  any  letter  or  letters^  other  than  those  vnKei 
by  liimself,  or  by  his  order,  on  the  business  of  hif  office,  he  shall,  on  conviction  thereof,  pay  n  fine  often  doliin 
and  it  shall  be  the  especial  duty  of  Postmasters  to  prosecute  for  said  ofience  :  Pmidsd^  That  the  Secfetanrof ' 
Treasury,  SecreUry  of  State,  Secretary  of  War,  Secretary  ot*  the  Navy,  nnd  Poetmaster  Gencwal,  may  frank  I 
or  packets  on  official  business,  prepared  in  any  other  public  office,  in  the  absence  of  the  principal  thereof.  _ 
if  any  person,  having  the  right  to  receive  his  tetters  free  of  postage,  alinll  receive  enclosed  to  him  any  letter 
packet  addressed  to  a  person  not  having  that  right,  it  ahall  be  his  duty  to  return  the  aanM  to  the  poat  omoe.infi 
ing  thereon  the  place  from  whence  it  came,  that  it  may  be  charged  with  postage.    And  if  any  person  shall  coo 
terfeit  the  band  writing  or  frank  of  any  person,  or  cauae  the  aame  to  be  done,  in  order  to  avmd  the  pajrineot 
postage,  each  person,  so  offending,  shall  pay  for  every  such  offence,  five  hundred  dollars. 

Sec.  29.  And  be  it  further  enacted^  That  every  printer  of  newapapers  may  send  one  pn;>er  to  eachtftdef 
eiy  other  printer  of  newspapers  within  the  United  States,  free  of  postage,  unier  such  regulakiona  as  tbePoftnu> 
ter  Iseneral  8*)all  provide. 

Sec.  30.  And  be  it  further  enacted^  That  all  newspapers  conveyed  in  the  mail  ahall  be  nnder  eoverropen  atws 
endt  and  charged  with  a  postage  of  one  oent  each,  for  any  distance  not  more  than  one  hundred  attl«,aodoat 
and  a  half  cents  for  any  greater  distance :  Prvmded^  That  the  postage  of  a  single  newspaper  Irom  hny  oae  pha 
to  another  in  the  same  state,  shall  not  exceed  one  cent,  and  the  Postmaster  General  abaa  require  those  wboR> 
ceive  newspapers  by  po«t,  to  pay  alwrays  the  amount  of  one  quarterns  postage  in  advances  and  should  thepib- 
lisher  of  any  uewapaper,  after  being  three  months  previously  notified  that  hia  paper  is  not  taken  out  of  the  office* 
to  wliich  it  is  sent  for  delivery,  continue  to  forward  such  paper  in  the  mail,  the  postmaster  to  whose  office  nc^ 
paper  is  sent,  may  dispose  of  the  same  for  the  postage,  unleas  the  publisher  shall  pay  it.  If  any  person  employei 
in  anf  department  of  the  post  office,  shall  improperly  detain,  delay,  embexxle,  or  destroy  any  newsiMper*  orsM 
permit  any  other  person  to  do  the  like,  or  shall  open,  or  permit  any  other  to  open,  any  «nail  or  pocket  of  nevapa- 
pers,  not  directed  to  the  office  where  he  is  employed,  such  offender  shall,  on  conviction  tiiereo^  forfeit  s  ns* 
not  exceeding  fifty  dollars,  for  every  such  offence.  And  if  any  other  person  shall  open  any  mail  or  packet  of  nevs- 
papers,  or  shall  embezzle  or  destroy  the  same,  not  beinff  directed  to  such  person,  o.-  not  being  authorized  to  re- 
ceive or  open  the  same,  such  offender  shall,  on  conviction  thereof,  pay  a  sum  not  exceeding  twenty  dollsni  ^ 
every  such  offence.  And  if  any  person  shall  take,  or  atealt  any  packet,  bag,  or  mail  of  newadnpers,  fion  ornt 
of  any  post  ufficr,  or  from  any  person  having  custody  thereof,  such  person  shall,  on  conviction,  be  inpnsoiKi 
not  exceeding  three  months,  for  every  such  offence,  to  be  kept  at  hani  labor  during  the  period  of  such  imprnn* 
ment.  If  any  person  shall  enclose  or  conceal  a  letter,  or  other  thing,  or  any  memorandum  in  writing,  in  a  oevr 
paper,  pamphlet,  or  magazine,  or  in  any  packuge  of  newspapers^  pamphlets,  or  magazines,  or  make  any  vritiQ^tf 
memorandum  thereon,  which  he  shall  have  delivered  into  any  post  office,  or  to  any  person  for  that  purpose,  iaor 
der  that  the  same  may  be  carried  by  post  free  of  letter  postage,  he  shall  forfeit  the  sum  of  five  dollars  for  efeiy 
such  offence  ;  and  the  letter,  newspaper,  package,  memoramium,  or  other  thing,  ahall  not  be  delivered  to  ^ 
person  to  whom  it  is  directed,  until  the  amount  of  single  letter  postage  is  paid  for  each  article  of  which  the  pick' 
age  is  composed.  No  newspapers  shall  be  received  by  tiie  Postmasters^  to  be  conveyed  by  poet,  unless  they  are 
sufficiently  dried,  and  enclosea  in  proper  wrappers,  on  which,  besides  the  direction,  shall  be  notml  the  number « 
papers  which  are  enclosed  for  subscnbers,  and  the  number  for  printers :  Pmided^  that  the  number  need  not  be 
endorsed  if  the  publisher  shall  agree  to  furnish  the  postmaater,  at  the  close  of  each  quarter,  a  certified  ststeiseot 
of  thp  number  of  papers  sent  in  the  mail  chargeable  with  puatage. 

Tiic  Postmaster  General,  in  any  contract  he  may  enter  into  for  the  conveyance  of  the  mail,  may  authorise  the 
person  with  whom  such  contract  is  to  be  made,  to  carry  newspapers,  magazines,  and  pamphlets,  other  tluo  thast 
conveyed  in  the  mail :  Provided^  That  no  preference  shall  be  given  to  the  publisher  of  one  newspaper  over  tbat 
of  another,  in  the  same  place.  When  the  mode  of  conveyance,  and  the  mze  of  the  mail,  will  admit  ci  it,sacbiii< 
gazines  and  pamphlets  as  are  published  periodically,  may  be  transported  in  the  mail,  to  subscribers,  at  one  »nd& 
half  cents  a  sheet,  for  any  distance  not  exceeding  one  hundred  miles,  and  two  and  a  half  centa  for  any  K'^^^^ 
tance.  And  such  magazines  and  pamphlets  as  are  not  published  periodically,  if  aent  in  th*  mail,  shall  be  chi/jT" 
with  a  postage  of  four  cents  on  each  sheet,  for  any  distance  not  exceeding  one  hundred  miles,  and  six  cents  for  lof 
greater  distauce.  , 

Sec.  31.  And  be  it  further  enacted^  Thatf  if  any  Postmaater,  or  other  person  authorised  to  receive  the  P^^^ 
letters  and  packets,  shall  neglect  or  refuse  to  render  his  accouiita,  and  pay  over  to  the  Postmaster  General  the  oaj* 
ance  by  him  due,  at  the  end  of  every  three  months,  it  shaU  be  the  duty  of  the  Postmaster  General  to  cause  •  '"'^ 
to  be  commenced  againat  the  person  or  persons  so  neglecting  or  refusing.  That  all  suits,  which  shall  be  ^^^^ 
commenced,  for  the  recovery  of  debta  or  balances  due  to  the  General  Post  Office,  whether  they  appear  by  bona 
or  obligations,  made  in  the  name  of  the  existing,  or  any  preceding  Postmaater  General,  or  otherwise^  shaU  be  ui* 
stituted  in  the  name  of  the  **  Postmaster  General  of  the  United  States."  That  certified  statements,  under  the»eu 
of  the  General  Post  Office,  of  the  accounts  of  the  several  Postmasters  and  contractors,  after  the  same  *^*''''*^ 
been  examined  and  adjusted  at  that  office,  shall  be  admitted  as  evidence  in  all  auita  brought  by  the  P^'^j! 
General  for  the  recovery  of  balances  or  debts  due  from  Postmasters  or  contractors ;  and  also,  cettifiedcopittot  u 
quarterly  accounu  of  Poatmasters ;  or,  if  lodged  in  the  Trea8ary»  copies^  certified  by  the  Regtatcr»  onder  \be  aev 
of  hia  office,  shall  be  admitted  as  evidence. 
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inch  offeDder,  beinfptlMreof  duly  convicted,  shall,  for  every  such  ofTence,  be  fined,  not  exceedinfj^  tliree  hundred 
dollars,  or  imprisoned,  not  exceedin^^  six  roonths,  or  both,  according  to  the  circumstances  and  ag^gravation  oF  the 
offence.  Asa,  \S  any  person,  employed  as  aforesaid,  shall  secrete,  embezzle,  or  destroy,  any  letter,  packet,  baf;^, 
or  mail  of  letters^ with  which  he  or  she  shall  be  entrusted,  or  which  shall  have  come  to  his  or  her  possession,  and 
are  intended  to  be  conveyed  by  post,  containinff  any  bank  note,  or  bank  post  bill,  bill  of  exchanj^e,  warrant  of  the 
Treasury  of  the  United  States,  note  of  assig-nment  of  stock  in  the  funds,  letters  of  attorney  for  receiving  annuities 
or  dividends,  or  for  selling  stocks  in  the  funds,  or  for  receiving  the  interest  thereof,  or  any  letter  of  credit,  or  note 
for,  or  relating  to,  payment  of  moneys,  or  any  bond,  or  warrant,  draf^,  bill,  or  promissory  note,  covenant,  contract, 
or  agreement  whiatsuver,  for,  or  relating  to,  tlie  pajrment  of  money,  or  the  delivery  of  any  articles  of  value,  or 
the  peifbrmanec  of  any  act,  matter,  or  tiling,  or  any  receipt,  release,  acquittance,  or  discharge  of,  or  from,  any 
debt,  covenant,  or  demand,  or  any  part  thereof;  or  any  copy  of  any  record  of  any  judgment,  or  decree,  in  any 
court  of  law  or  chancery,  or  any  executionwhich  may  have  issued  thereon ;  or  any  copy  of  any  other  record,  ot 
any  other  article  of  value,  or  any  writing  representing  the  same;  or  if  sny  such  person,  employed  as  aforesaid, 
shall  steal  or  take  any  of  the  same  out  of  any  letter,  packet,  bag,  or  mail  of  letters  that  sliall  come  to  his  or  her 
possestton,  such  person  shall,  on  conviction  for  any  such  oflTence,  be  imprisoned  not  less  than  ten  years,  nor  ex- 
ce<*d!ng  twenty -one  years;  and  if  any  person  who  shall  have  taken  charge  of  the  mails  of  the  United  States,  shall 
quit  or  desert  the  same  before  such  person  delivers  it  into  the  Post  Office  kept  at  the  termination  of  the  route,  or 
some  known  mail  Carrier,  or  agent  of  the  General  Post  Office,  authorized  to  receive  the  same,  every  such  person, 
so  offending,  shall  forfeit  and  pay  a  sum  not  exceeding  five  hundred  dollars  for  every  such  offence  ;  and  if  any 
such  person  concerned  in  carrying  the  mail  of  the  United  States,  shall  collect,  receive,  or  carry  any  letter  or 
packed,  or  shall  cause  or  procure  the  same  to  be  done,  contrary  to  this  act,  every  such  offender  shall  forfeit  and 
pty,  for  every  such  offence,  a  sum  not  exceeding  fifty  dollars. 

Sec.  23.  And  be  it  further  enacted.  That,  if  any  person  shall  rob  any  carrier  of  the  mail  o^tbe  United  States,  or 
other  person  entrusted  therewith,  of  such  mail,  or  any  part  thereof,  such  offender  or  offenders  shall,  on  convic- 
tion, be  imprisoned  not  less  than  five  years,  nor  exceeding  ten  years ;  and,  if  convicted  a  second  time  of  a  like  of- 
fence, he  or  they  shall  suffer  death ;  or  if,  in  effecting  such  robbery  of  the  mail  the  first  time,  the  offender  shall 
wound  the  m  rson  having  custody  thereof,  or  put  his  life  in  jeopardy,  by  the  use  of  danpfcrous  weapons,  such  of- 
fender or  onenders  shall  suffer  death.  And  it  any  person  shiill  attempt  to  rob  the  mail  of  the  United  States,  by 
assaulting  the  person  having  custody  thereof,  shooting  at  him  or  his  horse  or  mule,  or  threatening  him  with  dan* 
proos  weapons,  and  the  robbery  is  not  effected,  every  such  oflender,  on  conviction  thereof,  shall  be  punished  by 
imprisonment,  not  less  than  two  3'ears,  nor  exceeding  ten  years  And,  if  any  person  shall  steal  the  mail,  or  shall 
steal  or  take  from,  or  out  of,  any  mail,  or  from  or  out  of  any  Post  Office,  any  letter  or  packet ;  or,  if  any  person  shall 
take  the  mail,  or  any  letter  or  packet  therefrom,  or  from  any  Post  Office,  whetlier  with  or  without  the  consent  of 
the  person  having  custody  thereof,  and  shall  open,  embezzle,  or  destroy,  any  such  mail,  letter,  or  packet,  the  same 
containing  any  article  of  value,  or  evidence  of  any  debt,  dne,  demand,  right,  or  claim,  or  any  release,  receipt,  ac- 
Qiiittance,  or  discharge,  or  any  other  article,  paper,  or  thing  mentioned  and  described  in  the  twenty  first  section  of 
ths  act ;  or,  if  any  person  shall,  by  fraud  or  deception,  obtain  from  any  person  having  custody  thereof,  any  mail,  let- 
ter, or  packet,  containing  any  article  of  value*  or  evidence  thereof,  or  either  of  the  writings  referred  to,  or  next  above 
mentcned,  such  offender  or  offenders,  on  conviction  thereof,  shall  be  imprisoned  not  less  than  two,  nor  exceeding 
ten  years.  And  if  any  person  shall  take  any  letter,  or  packet,  not  containing  any  article  of  value,  or  evidence 
thereof,  out  of  any  Post  Office,  or  shall  open  any  letter  or  packet,  which  shall  have  been  in  a  Post  Office,  or  in 
custody  of  a  mail  carrier,  before  it  shall  have  been  delivered  to  the  person  to  whom  it  is  directed,  with  a  design  to 
obstruct  the  correspondence,  to  pry  into  another's  business  or  secrets ;  or  shall  secrete,  embezzle,  or  destroy,  any 
Mch  mail  letter,  or  packet,  such  offender,  upon  conviction,  shall  pay  for  every  such  offence,  a  ^um  not  exceed- 
ing five  hundred  dtrilars,  and  be  imprisoned  not  exceeding  twelve  months. 

Sec.  23.  Jindbe  it  further  enacted.  That,  if  any  person  shall  rip,  cut,  tear,  burn,  or  otherwise  injure,  any  valtse, 
P^ntmantemi,  or  other  bag,  used,  or  designed  to  be  used,  by  any  person  acting  under  the  authority  of  the  Post- 
master General,  or  any  person  In  whom  his  powers  are  vested,  in  a  conveyance  of  any  mail,  letter,  packet,  or 
newspaper,  or  pamphlet ;  or  shall  draw  or  break  any  staple,  or  loosen  au^  part  of  any  lock,  chain,  or  strap,  at* 
^hed  to,  or  belonging  to  any  such  valise,  portmanteau,  or  bag,  with  an  intent  to  rob,  or  steal  any  mail,  letter, 
packet,  newspaper,  or  pamphlet,  or  to  render  either  of  the  same  insecure,  every  such  offender,  upon  conviction, 
shall,  for  eveiy  such  offence,  pay  a  sum  not  less  than  one  hundred  dollars,  nor  exceeding  five  hundred  dollars,  or 
^  imprisoned,  not  less  than  one  year,  nor  exceeding  three  years,  at  the  discretion  of  the  court  before  whom  such 
conviction  is  had. 

St;c.  24.  And  be  it  further  enacted.  That  every  person,  who,  from  and  after  the  passage  of  this  act,  shall  pro- 
cure,  and  advise,  or  assist,  in  the  doing  or  perpetration  of  any  of  the  acts  or  crimes  by  this  act  forbidden,  shall  be 
**>bject  to  the  same  penaK»cs  and  punishments  as  the  persons  are  subject  to,  who  shall  actually  do  or  perpetrate 
*ny  of  the  said  acts  or  Crimea^  according  to  the  provision  of  this  act. 

Sec.  35.  Andbeit  further  enacted,  That  every  person  who  shall  be  imprisoned  by  a  judgment  of  court,  under 
«nd  by  virtue  of  the  twenty-first,  twenty-second,  twenty-third,  or  twenty-fourth  sections  of  this  act,  shall  be  kept 
*t  hard  labor  during  the  peiiod  of  such  imprisonment. 

Sec.  26.  And  be  it  further  enacted,  IlYxkI  the  Postmasters  shall,  respectively,  publish,  at  the  expiration  of  every 
uiree  momhe,  or  oft'ener,  when  the  Postmaster  General  shall  so  direct,  in  one  of  the  newspapers  published  at  or 
nearest  the  place  uf  his  residence,  for  three  successive  weeks,  a  list  of  all  the  letters  remaining  in  their  respec- 
tive offices,  or,  instead  thereof,  shail  make  out  a  number  of  such  lists,  and  cause  them  to  be  posted  at  such  public 
places  in  their  vicinity,  as  shall  appear  to  them  best  adapted  for  the  information  of  the  parties  concerned  ;  and,  at 
the  cxpinttion  of  the  nt^xt  three  months,  shall  send  such  of  the  said  letters  as  then  remain  on  hand,  as  dead  letters, 
|o  the  General  Post  Office,  where  the  same  shall  be  opened  and  inspected;  and  if  any  valuable  papers  or  matters 
ot  Consequence  shall  be  found  therein,  it  shall  be  the  duty  of  the  Postmaster  General  to  return  such  letter  to  the 
^f^ter  thereof,  or  cause  a  descriptive  list  thereof  to  be  inserted  in  one  of  the  newspapers  published  at  the  place 
"^09t  convenient  to  the  supposed  residence  of  the  owner,  if  within  the  United  States;  and  such  letter,  and  the 
jontcnts,  shall  be  preserved,  to  be  delivered  to  the  peraon  to  whom  the  same  shall  be  addressed,  upon  payment  of 
jne  postage  and  expense  of  publication.      And  if  such  letter  contain  money,  the  Postmaster  General  may  nppro- 
P^ate  it  to  the  use  of  the  Department,  keeping  an  account  thereof,  and  the  amount  shall  be  paid  by  the  Dcpart- 
^^^^o^the  rightful  ckimant  so  soon  as  he  shall  be  found. 
*>«c.  27.  And  be.  it  further  enacted,  That  letters  and  packets  to  and  from  the  following  officers  of  the  United 
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8t Atet,  ihall  be  received  and  ooiiTeyed  by  pott,  free  of  poitage.  Eaeh  Pottmaiter*  pronded  eaeb  of  bit  ktun 
^packets  shall  noi  exceed  half  an  ounce  in  weiffikti  each  member  of  the  Senate^  and  each  member  and  ddei^ate- 
tbe  House  of  Representatives  of  tlie  Congress  of  the  United  States,  the  Secretaiy  of  the  Senate,  and  Clerk  d  t^i 
House  of  Representatives,  provided  each  letter  or  packet,  (except  doeitmenta  printed  by  the  oi^tf  of  eitbffl 
House  of  Congress,)  shall  not  exceed  two  ounces  in  weight,  and  during  their  aetual  aftrndamrc  in  any  aesiioo 
Congress,  and  sixty  da3r8  before  and  after  such  session  t  and  in  case  m  excess  of  weight,  that  excess  aioae  sh 
be  paid  for ;  the  Preudent  of  the  United  States,  Vice  President,  the  Secretaries  of  SUIe,  of  the  Tireasttiy,  of  W 
of  the  Navy,  Attorney  General,Postmaater  General,  and  the  Assistaata  Postmaster  Genend,  the  ComptioUen  oft 
Treasury,  Auditors,  Register,  Treasurer,  and  Commissioner  of  the  General  Land  Office,  and  such  indtvidink  wk 
•ball  have  been,  or  may  hereafter  be.  President  of  the  United  States,  and  each  may  receive  AewspaperB  by  poti, 
free  of  postage :  Prindedt  That  Postmasters  shall  not  receive,  free  of  postage,  more  than  one  daily  nevsp»|^, 
each,  or  what  is  equivalent  thereto ;  nor  shall  members  of  the  Senate,  or  of  the  House  of  Reprsseatatifei^u^ 
Clerk  of  the  House,  or  Secretary  of  the  Senate*  receive  newspapers,  ftoe^of  postage,  after  their  privilege  of  fimt 
ing  shall  cease. 

Sec  28.  Jnd  be  itfuriker  enacted^  That,  if  any  person  sbaU  frank  any  letter  or  letters^  other  than  those  vrittes 
by  liimself,  or  by  his  order,  on  the  business  of  hif  office,  he  shall,  on  conviction  thereof,  pay  a  fine  often  dolbrs 
and  it  shall  be  the  especial  duty  of  Postmasters  to  prssecute  for  said  ofience  :  PrtvUed,  ThAt  the  Secretaiy  of  th< 
Treasury,  SecreUry  of  Sute,  SecreUry  of  War,  Secretory  of  the  Navy,  and  Postmaster  GenoRal,  may  frank  ktten 
or  packets  on  oflficMl  business,  prepared  in  any  other  public  office,  in  the  absence  of  the  principal  thereof.  Aid 
if  any  person,  having  the  right  to  receive  his  letters  free  of  postage,  shall  receive  enclosed  to  him  any  letter  or 
packet  addressed  to  a  person  not  having  that  right,  it  ahall  be  his  duty  to  return  the  same  to  tlie  post  omoe.niri' 
ing  thereon  the  place  from  whence  it  came,  that  it  may  be  charged  with  postage.  And  if  any  person  shall  cob> 
terfeit  the  hand  writing  or  frank  of  any  person,  or  cause  the  same  to  be  done,  in  order  to  avoid  the  psjrmest  d 
postage,  each  person,  so  offending,  shall  pay  for  every  such  oiTence^  five  hundred  dollars. 

Sec.  29.  ^nd  be  it  further  enacted.  That  every  printer  of  newspapers  may  send  one  paper  to  eachtiider 
eiy  other  printer  of  newspapers  within  the  United  States,  free  of  postage,  unier  such  regulakiona  as  the  Poatoov 
ter  General  8*)all  provide. 

Sec.  30.  Atui  be  it  further  enacted.  That  all  newspapers  conveyed  in  the  mail  shall  be  under  eorerropen  ato« 
end,  and  charged  with  a  postage  of  one  cent  each,  for  any  distance  not  more  than  one  hundred  oUles,  andoat 
and  a  half  cents  for  any  greater  distance :  Presided,  That  the  postage  of  a  single  newspaper  from  hay  oae  pbce 
to  another  in  the  same  state,  shall  not  eiceed  one  cent,  and  the  Postmaster  General  ahallreqoire  those  wbon- 
ceive  newspapers  by  po«t,  to  pay  always  the  amount  of  one  quarterns  posUge  in  advance ;  and  should  the  ptb- 
lisl)er  of  any  newspaper,  after  being  three  months  previously  notified  that  his  paper  is  not  taken  out  of  the  office. 
to  which  it  is  sent  for  delivery,  continue  to  forward  such  paper  in  the  mail,  the  postmaster  to  wboee  office  mch 
paper  la  sent,  may  dispose  of  the  same  for  the  postage,  unless  the  publisher  shall  pay  it.  If  any  person  employed 
m  an^  department  of  the  post  office,  shall  improperly  detain,  deky,  embessle,  or  destroy  any  newspaper,  orsM 
permit  any  other  person  to  do  the  like,  or  shall  open,  or  permit  any  other  to  open,  any  mail  or  packet  of  nevip 
pers,  not  directed  to  the  office  where  he  is  employed,  such  offender  shall,  on  conviction  tiiereo^  forfeits  aia, 
not  exceeding  fifty  dolUrs,  for  every  such  ofl*ence.  And  if  any  other  person  shall  open  any  mail  or  packet  of  news- 
papers, or  shall  embezzle  or  destroy  the  same,  not  beinif  directed  to  auch  person,  c*  not  being  authorized  to  r- 
ceive  or  open  the  same,  such  offender  shall,  on  conviction  thereof,  pay  a  sum  not  exceeding  twenty  dollan,  ^ 
every  such  offence.  And  if  any  person  shall  take,  or  steal,  any  packet,  bag,  or  mail  of  newspapers,  fiom  or  m^ 
of  any  post  officr,  or  from  any  person  having  custody  thereof,  such  person  shall,  on  conviction,  be  mynund, 
not  exceeding  three  months,  for  every  such  offence,  to  be  kept  at  hard  labor  during  the  period  of  such  impraoi* 
ment.  If  any  person  shall  enclose  or  conceal  a  letter,  or  other  thing,  or  any  memorandum  in  writing,  in  a  oeir 
paper,  pamphlet,  or  magazine,  or  in  any  package  of  newspapers^  pamphlets,  or  magazines,  or  make  any  vritm|ff 
memorandum  thereon,  which  he  shall  have  delivered  into  any  post  office,  or  to  any  person  for  that  purpose,  iaor 
der  that  the  same  may  be  carried  by  post  free  of  letter  postage,  he  shall  forfeit  the  sum  of  five  dollars  for  tve/T 
such  offence  ,  and  the  letter,  nearspaper,  packa^,  memorandum,  or  other  thing,  ahall  not  be  delivered  to  \^ 
person  to  whom  it  is  directed,  until  the  amount  of  single  letter  postage  is  paid  for  each  article  of  which  the  pack- 
age is  composed.  No  newspapers  shall  be  received  by  tlie  Postmasters^  to  be  conveyed  by  poet,  unless  tbe/iK 
sufficiently  dried,  and  enclosed  in  proper  wrappers,  on  which,  besides  the  direction,  shall  be  noted  the  numbttn 
papers  which  are  enclosed  for  subscribers,  and  the  number  for  printen :  Pmided,  that  tlie  number  need  not  be 
endorsed  if  the  publisher  shall  agree  to  furnish  the  postmaster,  at  the  close  of  each  quarter,  a  certified  ststeflieBt 
of  tlif*  number  of  papers  sent  in  the  mail  chargeable  with  postage. 

Tuc  Postmaster  General,  in  any  contract  he  may  enter  into  tor  the  conveyance  of  the  mail,  may  authoriietse 
person  with  whom  such  contract  is  to  be  made,  to  carry  newspapers^  magazines,  and  pamphlets,  other  than  tbffic 
conveyed  in  the  mail :  Provided,  That  no  preference  shall  be  given  to  the  publisher  of  one  newspaper  over  tiot 
of  another,  in  the  same  place.     When  the  mode  of  conveyance,  and  the  mze  of  the  mail,  will  admit  <j[  it,  '^^'j^' 

gazines  and  pamphlets  as  are  published  periodically,  may  be  transported  in  the  mail,  to  subscribers,  at  one  »nd& 
all  cents  a  sheet,  for  any  distance  not  exceeding  one  hundred  miles,  and  two  and  a  half  centa  for  any  K'^^^^^ 
Unce.  And  such  magazines  and  pamphlets  as  are  not  published  periodically,  if  aent  in  th*  mail,  shall  be  cluiK^ 
with  a  postage  of  four  cents  on  each  sheet,  for  any  distance  not  exceeding  one  hundred  miles,  and  six  cents  for  loy 
greater  distance.  , 

Sec  31.  ^nd  be  it  further  enacted.  That,  if  any  Postmaster,  or  other  penon  authorised  to  receive  the  P<^*^? 
letters  and  packets,  shall  neglect  or  refuse  to  render  his  accounts,  and  pay  over  to  the  Postmaster  General  the  bal- 
ance by  him  due,  at  the  end  of  every  three  months,  it  shall  be  the  duty  of  the  Postmaster  General  to  cause  a  tun 
to  be  commenced  against  the  peraon  or  persons  so  neglecting  or  refusing.  That  all  suits,  which  sbsU  be  ^^^^ 
contmenced,  for  the  recovery  of  debts  or  balances  due  to  the  General  Post  Office,  whether  they  appear  by  ^0w 
or  obligations,  made  in  the  name  of  the  existing,  or  any  preceding  Postmaster  General,  or  otherwise^  sbaU  i>e  ^Oj 
stituted  in  the  name  of  the  <*  Postmaster  General  of  the  United  States."  That  certified  statements,  under  theie^ 
of  the  General  Post  Office,  of  the  accounts  of  the  several  Postmastera  and  contractors,  after  the  same  sbsH  o||^ 
been  examined  and  adjusted  at  that  office,  shall  be  admitted  as  evidence  in  all  suits  brought  by  the  P?*^^]^ 
General  for  the  recovery  of  balances  or  debts  due  from  Postmastera  orcontractora ;  and  also,  ceHifiedcopiesw  to 
quarterly  accounto  of  Postmastera;  or,  if  lodged  in  the  Treasary,  copies^  certified  by  the  Regtitcr>  usdertbeKv 
of  his  office,  shall  be  admitted  as  evidence. 
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Sec.  33.  And  be  it  fitrtker  Mdcted;  Tlttt,  if  any  Postmaster  shall  neg^lect  to  render  his  acccmntB  for  one  month 
Aer  the  time^  and  In  the  form  and  manner  prescribed  by  Uw«  and  by  the  Postmaster  GeneraFs  instructions,  con« 
foraiable  therewith*  he  shall  forfeit  double  the  value  of  the  posUges  which  shall  have  arisen  at  the  same  office  iir 
wiy  equal  portion  of  time  preTtous  or  aabsequent  thereto ;  or,  in  case  no  account  shall  have  been  rendered  at  the 
time  of  trial  of  such  case^  then  such  sum  as  the  Court  and  jurjr  shall  esttOMte,  equivalent  thereto,  to  be  recovered 
by  the  Postmaster  General,  in  an  action  ofdebt^  on  a  bond  againit  the  Postmaster  and  his  securities,  and  for  which 
the  securities  sltall  be  liable. 

Sec.  33.  Jind  be  U  Junker  enacted.  That  all  pecuniaiy  penalties  and  forfeitures,  incurred  under  this  act,  shall  bo 
one  half  for  the  use  of  the  person  or  persons  informing  and  prosecuting  for  the  same,  and  the  other  half  to  the  use 
of  the  United  States,  and  shall  be  paid  over  to  the  Postmaster  General,  and  accounted  for  by  him  as  other  isoneya 
Qfthe  UepartiDent. 

See.  34.  Jtndbe  U  fwrther  eimeied,  I1ial  it  shall  be  lawfol  for  the  Postmaster  General  to  make  provision^  wher« 
it  may  be  necessary,  for  the  receipt  of  all  letters  and  packets  intended  to  be  conveyed  by  any  ship  or  vessel  beyond 
set,  or  iiom  any  port  in  the  Untted  States  to  another  port  therein ;  and  the  letters  so  received  shall  be  formed  into 
a  mail,  sealed  up,  and  directed  to  the  Postmaster  of  the  port  to  which  such  ship  or  vessel  shall  be  bound ;  and  for 
erery  letter  or  packet  so  received,  there  shall  be  paid,  at  the  time  of  its  reception,  a  postage  of  one  cent,  which 
ihftU  be  for  die  use  of  the  Postmaatefe  respectively  receiving  the  same.  And  the  Postmaster  General  may  make 
UTMigements  with  the  Postmasters  in  any  foreign  eoimtty,  for  the  reciproe.^  receipt  and  delivery  of  letters  and 
|>icket8  through  the  Post  Office. 

Sec  35.  And  be  it  further  enaetedy  That  the  Postmasters,  Post  riders,  and  drivers  of  the  mail  stages,  shall  be 
exempt  from  militia  duties,  and  serving  on  juries,  or  any  fine  or  penalty  for  neglect  thereof. 

Seo  36.  And  be  it  further  enacted^  That  letter  carriers  shall  be  employed  at  such  Post  Offices  as  the  Postmaster 
Geoersl  shall  direct,  for  the  deliveiy  of  letters  in  the  places,  respectively,  where  such  Post  Offices  are  established; 
sad,  for  the  delivery  of  each  such  letter,  the  letter  carrier  may  receive,  of  the  person  to  whom  the  delivery  is  made, 
tvo  cents :  Prwiided,  That  no  letter  shall  be  delivered  to  such  letter  carrier  for  delivery,  addressed  to  any  person 
wiio  shall  have  lodged  at  the  Post  Office  a  written  request  that  the  letters  shall  be  detained  in  the  office.  And, 
for  every  letter  lodged  at  any  Post  Office,  not  to  be  carried  by  post,  but  to  be  delivered  at  the  place  where  it  is  so 
lodged,  the  Postmaster  shall  receive  one  cent  of  the  person  to  whom  it  shall  be  delivered. 

Sec  Z7,  And  be  itjurther  enacted.  That  all  causes  of  action  arising  under  this  act,  may  be  sued,  and  all  oflTenders 
i||;iiittt  this  actf  may  be  prosecuted,  before  the  justices  of  the  peace,  magistrates,  or  other  judicial  courts  of  the 
Mveral  states,  and  of  the  several  territories  of  the  United  States,  they  having  competent  jurisdiction,  by  the  laws 
of  such  states  or  territories,  to  the  trial  of  claims  and  demands  of  as  great  value,  and  of  the  prosecutions,  where 
the  punishments  are  of  as  great  extents  and  such  justices,  magistrates,  or  judiciary,  shall  take  cognizance  thereof^ 
tnU  proceed  to  judgment  and  execution,  as  in  other  cases. 

Sec.  38.  And  be  it  further  enacted.  That,  in  all  suits  or  causes  arising  under  this  act,  the  Court  shall  proceed  to 
trial,  and  render  judgment  the  first  term  after  such  suit  shall  be  commenced  :  Provided,  al-ways.  That,  whenever 
lervice  of  the  process  shall  not  have  been  made  twenty  days  at  least  previous  to  the  return  day  of  such  term,  the 
defendant  shall  be  entitled  to  one  continuance,  if  the  Court,  on  the  statement  of  such  defendant,  shall  judge  it  ex- 
pedient: Provided,  alto.  That,  if  the  defendant  in  such  suits  shall  make  affidavit  that  he  has  a  cUim  against  the 
General  Post  Office,  not  allowed  by  the  Postmaster  General,  although  submitted  to  him  conformably  to  the  regu* 
tttioDs  of  the  Post  Office,  and  shall  specify  such  claim  in  the  affidavit,  and  that  he  could  not  be  prepared  for  the 
tfial  at  such  term,  for  want  of  evidence,  the  Court,  in  such  case,  being  satisfied  in  those  respects,  may  grant  a  con- 
tinuance until  the  next  succeeding  term ;  and  the  Postmaster  General  shall  be  authorized  to  discharge  from  im- 
prisonment any  person  confined  in  {ail,  on  any  judgment  in  a  civil  case,  obtained  in  behalf  of  the  Department : 
Provided,  It  be  made  to  appear  that  the  defendant  has  no  property  of  any  description :  And,  prwided.  That  such 
release  shall  not  bar  a  subsequent  execution  against  the  property  of  the  defendant. 

^  Sec.  39.  And  be  it  further  enacted.  That  it  snail  be  the  duty  of  the  Postmaster  General  to  report,  annually,  to 
Congress,  tyery  post  road  which  shall  not,  after  the  second  year  from  its  establishment,  have  produced  one-third 
of  the  expense  of  carrying  the  mail  on  the  same. 

Sec.  40.  And  be  it  further  enacted.  That  the  AdiuUnt  General  of  the  Militia  of  each  state  and  territory  shall 
nave  right  to  receive,  by  mail,  free  of  postage,  from  any  Major  General  or  Brigadier  General  thereof,  and  to 
tiansniit  to  said  Generals,  any  letter  or  packet,  relating  solely  to  the  militia  of  such  sUte  or  territory :  Provided, 
^■»aif§.  That  every  such  officer,  before  be  delivers  any  such  letter  or  package  for  transmission,  sliall,  in  his  u«yn 
proper  hand  writing,  on  the  outside  thereof,  endorse  the  nature  of  the  papers  enclosed,  and  thereto  subscribe  his 
name  and  office ;  and  shall  previously  furnish  the  Postmaster  of  the  office  where  he  shall  depoaite  the  same, 
*"J  *  specimen  of  hi*  signature.  And  if  any  such  officer  shall  frank  any  such  letter  or  package,  in  which 
w»n  be  conuined  any  thing  relative  to  any  subject,  other  than  of  the  militia  of  such  state  or  territory,  cvciy 
""ch  offender  shall,  on  conviction  of  every  such  offence,  forfeit  and  pay  a  fine  of  fifty  dollars, 
in  k'***  -^Brf  be  it  further  enacted.  That,  whenever  the  annual  emoluments  of  any  Postmaster,  after  deduct- 
^ff  therefrom  the  necessary  expenditures  incident  to  his  office  shall  amount  to  more  than  two  thousand  dollars, 
u|e  surplus  shall  be  accounted  for,  and  paid  to  the  Postmaster  General,  and  by  him  to  be  accounted  for  in  the 
nme  manner  as  other  moneys  accruing  from  the  Post  Office  establishment. 

Offi  *^*^*  -^nrf  be  it  further  enacted.  That  no  Postmaster,  Assistant  Postmaster,  or  Clerk,  employed  in  any  Post 
ini  !r  *  *^*^^  ^®  *  contractor,  or  concerned  in  a  contract  for  carrying  the  mail :  Provided,  That  this  section  shall  not 
^nirrtcre  with  contracts  heretofore  made. 

^Sec.  43.  ^f^^  ^  ^i  further  enacted.  That  no  ad<litional  allowance  shall  be  made,  by  the  Postmaster  General,  to 
i^./^®"^"Jctor  or  carrier  of  any  mail,  on  any  route,  over  or  beyond  the  amount  stipulated  in  the  contract  entered 
ada  •  transportation  of  the  mail  on  such  route,  unless  additional  service  shall  be  required ;  and  then  no 

«Hional  compensation  shall  be  allowed  to  exceed  i\w  exact  proportion  of  the  original  amount  to  the  additional 
thev*  '*'^*>»fed;  and  the  Postmaster  Genet*itl  shall,  in  all  such  cases,  within  thirty  days  thereatier,  transmit  to 
tiler  i^  ^°"*P^'*<*^*^''  ®*  *^€  Treasury  an  account  of  such  additional  services,  and  the  corapensalion  to  be  allowed 

''ritln  ^'  '^«<'**  it  further  enacted.  That  any  person  or  persons,  who  shall  hereafter  make  any  proposal,  in 

son  ot^*  ^^  carr}'  or  transport  the  mail  upon  any  route  or  routes,  which  may  be  adver jstfd  to  be  let,  and  such  per- 

^  peraoBs  shall  be  determined  by  the  Postmaster  General  to  be  entitled  to  the  contract,  bv  virtue  of  such 
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pTopontion,  and  sucii  person  or  persons  shall  fkil  or  refuse  to  enter  into  an  obfigatMNw  with  irood  and  nii&i  \eg 
security^  to  perTomi  such  contract  within  the  time  required  by  the  Postmaster  Genetal.  in  such  advertise  nco^ 
such  person  or  persons  shall  forfeit  and  pay  so  much  omney  as  shall  be  the  <lifference  between  the  udom 
contained  in  such  proposal,  and  the  amount  the  Postmaster  General  shall  have  to  pay  far  the  saoie  tnsspv 
tation  of  the  mail  on  such  route  or  routes;  which  sum  may  be  reeoTcred  by  the  Postssaater  Gencial  ta  la  tctic 
on  the  case. 

Sec.  45.  ^nd  be  it  further  tnatted^  That,  if  any  person  shall  buy,  receive,  or  conceal,  or  aid  in  boyiag,  recnr 
\f^t  or  concealing,  any  article  mentioned  in  the  twenty-6rst  section  of  this  act.  knovinip  the  sane  to  here  bee 
stolen  or  embezzled  from  the  mail  of  the  United  States,  or  out  of  any  Post  Office,  or  from  any  person  hirisf 
the  ciMtody  of  the  said  mail,  or  the  letters  sent,  or  to  be  sent  therein  i  or  if  any  person  shsH-bc  aoeessaiy  iltcr  (^ 
fact,  to  any  robbery  of  the  carrier  of  the  mail  of  the  United  States,  or  other  penons  entrusted  therewith,  of  mA 
mail,  or  of  t>art  thereof,  eveiy  person,  so  oiTending^  shall,  on  conviction  thoeof.  pi^  a  fine  not  eiceeding  tn 
thousand  dollars,  and  be  imprisoned  and  confined  tc  hard  labor  for  any  time  not  exceeding  ten  yeark  Aodstd 
person  or  persons,  so  ofTendmg^  may  be  tried  and  convicted,  without  the  principal  offender  beioif  fiist  iricdt  pt» 
vided  such  principal  offender  has  fled  from  justice^  or  cannot  be  found«  to  be  put  on  hia  triaL 

Sec.  46.  And  be  it  further  enacted^  That  all  acts^  and  parts  of  aeu  which  have  been  pisacd  lior  the  etiibiiil 
ment  and  regulation  of  the  General  Post  Office,  shall  be.  and  the  same  are  heieby.  repealed  s  Jhrnidedt  Tbii 
Uie  act,  entitled  ''An  act  concerning  public  contracts,"  approved  on  the  tweaty^rst  of  April*  one  tbwiut 
eight  hundred  and  eight,  shall  not  be  affected  hereby,  but  shall  remain  in  full  forae  and  virtue :  ^hfd  prrtOoi, 
alio.  That  nothing  herein  contained  shall  be  construed  to  affect,  or  extend  to^  any  offence  ooOMBttted  agiinsttbe 
laws,  now  in  force,  intended  by  this  act  to  be  repealed ;  but  the  same  shall  be  prosecuted,  and  determiaed,  u^ 
punished,  according  to  the  said  laws  $  nor  to  affect  any  existing  contract,  or  debt,  or  demand,  due  to  or  fron  tk 
Department ;  but  all  such  offences,  crimes,  debts,  duties,  demands,  and  contracts,  shall  be  held  in  force,  isd  d 
Judiccd,  determined,  and  executed  according  to  the  present  laws  in  force,  as  though  this  act  bad  not  paated;  as 
shall  it  affect  any  appointments  to  office  made  under  the  laws  hereby  repealed. 

Appiov<ed«  Morch  3^  18«j. 

^W  ACT  for  the  relief  of  Samuet  Ruooelt. 

Be  it  enacted,  Uc,  That  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  they  are  bmby^ 
authorized  and  directed  to  pay  to  Samuel  Russell,  late  Deputy  Commissary  of  Purchases,  the  sum  of  eigbtMsl 
hundred  dolbrs,  as  an  allowance  for  clerk  hire,  office  rent,  superintending  the  making  up  of  army  clotiui^ 
and  for  issuing  public  supplies,  during  the  late  war;  and  that  the  same  be  paid  out  of  any  money  io  tk; 
Treasury,  not  otherwise  appropriated. 

Approved,  Mareh  3,  ISSi. 


.iJV  ACT  for  the  reUef  of  Paul  Chaie. 

Be  it  enacted,  6fc.  That  Paul  Chase,  and  Samuel  Clark  his  security,  be*  and  they  are  hereby,  discharged  firfl 
the  payment  of  the  sum  of  three  thousand  two  hundred  dollars  due  to  the  United  Sutes,  on  account  of  duties  m 
merchandise  imported  into  the  United  States,  prior  to  the  occupation  of  tlie  town  of  St.  Mary^a,  in  Geoi|n>»  bythe 
Briiiiih  forces  under  the  command  of  Admiral  Cockbum,  in  eighteen  hundred  and  fifteen,  which  mercbaadise  m 
captured  and  carried  out  of  the  United  States  by  the  enemy. 

Sec.  2.  And  be  it  further  enacted.  That  the  United  States  Attorney  for  the  District  of  Georgia,  be,  and  be  s 
hereby  required  to  enter  a  credit  of  three  thousand  two  hundred  dollars,  on  any  judgment  or  Judgments  bento- 
fore  recovered,  in  the  District  Court  of  the  United  States,  against  the  said  Paul  Chase  and  his  said  secuiity.JB 
account  of  duties  claimed  by  the  United  States,  on  merchandise  so  imported  into  the  United  States  by  the  sad 
|*aul  Chase ;  and  also  for  the  costs  M'hich  may  have  accrued  thtfeon. 

Approved.  .ifarcA  3, 182i 

Ay  ACT  for  the  relief  of  Mooeo  Shepherd, 

Be  it  enacted,  ^c.  That  there  be  paid  to  Hoses  Shepherd,  out  of  any  money  in  the  Treasury,  not  ^^'^^..^ 

Eropriated,  the  sum  of  thirty -three  thousand  six  hundred  and  seventy-four  dollars  and  thirty  aix  cent%  in  fall » 
alaoce  due  him. 

Approved,  JIforrA  3, 18^- 

w£JV  ACT  for  the  relief  of  ffilliam  Little,  administrator  of  Minor  Reeveo. 

Be  tt  enacted,  &c.  That  the  proper  accounting  officer  of  the  Treasury  be  directed  to  settle  and  allow  th«  cfaiip 
of  M'iUiani  Little,  administrator  of  Minor  Keeves,  for  a  horse  and  equipage  lost  in  the  campaign  against  the  Sem> 
note  Indians,  upon  ihe  same  principles  that  other  cUims  have  been  settled,  for  similar  losses,  under  the  act  app^* 
ed  the  fourth  of  May,  eighteen  hundred  and  twenty-one,  entitled  "An  act  for  the  relief  of  the  officers,  ^®^,"^!!j 
and  other  persons,  engaged  in  the  late  campaign  against  the  Seminole  Indians;'*  and  that  the  amount,  so  atlovoH 
be  paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated.  ^ 

Approved.  March  o,  lo*^- 
■  I.  ■      • 

wlV  ACT  making  appropriation  to  uOiofy  certain  balancet  due  to  the  Commiooionero  and  Secretaria  «/  ^^ 

Claimo  in  Florida* 

Be  it  enacted,  ^c.  That  there  be,  and  hereby  ib,  appropriated,  out  of  any  money  in  the  Treasuiy,  "^*^5lS 
appropriated,  the  sum  oi  three  thousand  thrctt  hundred  and  eight^'-six  dollars  aul  five  cenlay  to  sslii^  ^^'^ 
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Uncei  due  to  the  Coromissionert  of  Land  CUimii  in  Florida,  and  the  several  Secretaries,  prior  to  thirty -first  day 
December^  one  thousand  ei^t  hundred  and  tventy-t'our. 

Approved— .MidrcA  3,  1825. 

AJ^  ACT  for  the  relief  of  Capt.  Daniel  T.  i'aUerson^  of  the  JVavy  of  the  United  Stateo. 

Be  it  enacted,  &c.  That  the  proper  accoanting  officers  of  the  Treasury  Department  be,  and  they  are  hereby, 
hurued  and  directed  to  pass  to  the  credit  of  Captain  Uaiiiel  T.  Patterson,  tbe  sum  of  two  hundred  and  fiity 
liars,  the  amount  with  which  he  stands  overcharg^ed  on  the  books  of  tbe  Navy  Department. 

Approved— JiforcA  3, 1825. 

•IJV  ACT  fir  the  relief  of  PriedUa  Adame. 

Be  it  enactedf  £/r.  That  the  proper  aceountinf^  ofRcers  of  the  Treasury  Department  be,  and  they  are  hereby, 
iiorized  and  directed  to  ascertain  and  pay  to  Priscilla  Adams,  widow  and  administratrix  of  Charles  Adams, 
ceased,  late  a  soldier  of  the  sixteenth  rej^nnent  United  States'  Infantry,  thp  amount  of  montlily  pay  and  bounty, 
e  to  the  said  Charles  Adams  at  the  time  of  his  death;  and  that  the  same  shall  be  paid  out  of  any  money  in  th« 
easury,  not  otherwise  appropriated. 

Approved— ^arcA  3, 1825. 

Ay  ACT  for  the  relief  of  Themae  Beweo. 

hi  it  enacted,  &c.  That  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  they  are  hereby, 
ci'jrized  and  directed  to  pay  to  Thomas  Uewes,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated, 
■<'.  balance  which  will  remain  of  the  sum  of  four  thousand  one  hundred  and  sixty-tour  dollars  twenty-four  cents, 
\n^  ilie  amount  collected  from  him  by  the  Marshal  of  the  District  of  Louisiana,  in  virtue  of  an  execution  issued 
liiMt  him  AS  the  security  of  James  Jones,  for  the  District  Court  of  the  United  States  for  the  state  of  Vermont, 
.trdeductmg  the  amount  of  duties  remaining  upon  certain  good»  imported  into  Vermont  from  Canada,  oy 
id  Jones,  in  the  year  one  thousand  eigbt  hundred  and  twelve,  with  interest  thereon,  and  all  necessary  expen- 
t  incurred  by  the  United  States,  in  prosecuting  the  suits  instituted  against  the  said  Jones  and  Uewes,  on  account 
tbe  importation  of  said  goods. 

^ Apppoved— JfarcA  3,  1825. 

vlV  ACT  ^antinjr  certain  righto  to  David  Tate,  Jonah  Fletcher,  and  John  Weatherford* 

Beit  enacted,  &c.  That  all  right,  title,  and  interest,  which  the  United  States  possess,  in  each  of  the  reser^ 
itions  severally  made  to  David  Tate,  Josiah  Fletcher,  and  John  Weatherford,  of  lands  within  the  tract  of 
)untry  ceded'  to  the  United  States  by  tbe  treaty  of  Port  Jackson,  of  the  ninth  day  of  August,  eighteen  hundred 
id  fourteen,  with  the  Creek  Nation  of  Indians,  be,  and  the  same  is  hereby,  vested  in  each  occupant  and 
uiniant  of  the  tract  so  reserved  and  occupied  and  claimed  by  him :  Provided,  That  no  one  claim  shall  exceed 
le  quantity  of  six  hundred  and  forty  acres. 

Approved— JfbrcA  3, 1825. 

A^  ACT  for  the  relief  of  John  S,  Sulea* 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Navy  be,  and  he  is  hereby  authorized  and  directed  to  institute  a 
^examination  of  the  case  of  three  vessels,  to  wit :  the  sliip  Fabius,  the  brig  Aid,  and  the  schooner  Ann,  formerly 
wiied  by  George  Stiles,  now  deceased;  which  vesseU,  during  the  late  war,  were  sunk  for  the  defence  of  the  har- 
or  of  Baltimore.  And  the  Secretary  of  the  Navy  is  hereby  further  authjriied  to  allow  to  the  legal  represent- 
live  of  said  George  Stiles,  such  sum  as,  with  wbat  has  already  been  allowed,  he,  the  said  Secreury  shall  deem 
just  and  reasonable  compensation  for  the  detention  of  said  vessels,  from  the  seventeenth  day  of  February,  one 
loiisand  eight  hundred  and  fifteen*  to  the  time  when  they  were  delivered  to  the  owner,  and  from  thence  to  the 
irminaiion  of  the  period  necessary  to  repair  the  injury  done  to  them  by  sinkings  according  to  the  intent  and 
meaning  of  the  act  of  Congress,  passed  on  the  twenty-sixth  day  of  April,  one  thousand  eigtit  hundred  and  twenty* 
«^o,  entitled  '*  An  Act  for  tlie  relief  of  sundry  citizens  of  Baliimore  ;  the  said  sum  to  be  ascertained  in  such 
tanner  as  the  Secretary  of  the  Navy  shall  direct  j  which  sum,  so  allowed,  shall  be  paid  out  of  any  money  in  the 
'reasury,  not  otherwise  appropriated. 

Approved— JforcA  3, 1825. 

Ay  ACT  for  the  relief  of  Thonuu  L.  Ogden,  and  othere. 

Be  it  enacted,  Uc.  That  there  be  paid  to  Thomas  L.  Ogden,  and  others,  proprietors  of  groiin4s  contiguous  to 

lie  village  of  Sackett's  Harbor,  for  wood  consumed  by  the  army  of  the  United  States  during  the  late  war,  the 
um  of  three  thousand  seven  hundred  and  ten  dollars,  being  in  full  of  the  claim  made  by  the  said  Ogd-  n,  on  be- 
i^lf  of  himself  and  others,  for  property  taken  for  public  use  as  aforesaid,  out  of  any  money  in  the  Treasury,  not 

'thcrwise  appropriated. 

^  Approved-^.lfiircA  3, 1825. 

,  .i./V  ACT  far  the  relief  of  fVm,  Towneend. 

Be  it  enacted,  &c.  That  tlie  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  to  pay  to  William 
^^wnsend,  out  of  any  money  in  t&e  Treasury,  not  otherwise  appropfiatetl,  the  sum  of  niQie  hundred  and  twenty- 
Vox.  I.— 13 
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gix  dolltn  and  fourteen  centi,  in  full*  for  an  anchor  taken  from  the  Navy  Yard,  in  New  York,  during  (he  late  vi 
and  applied  to  the  use  of  the  Goremment. 

AppioTed-JMarcA  3, 1825. 

wUV*  ACT  f9rthertlief9f  EUtha  Sww^Jr,  . 

Be  it  enacted,  &e.  That  there  be  paid  to  Elisha  Snow,  Jr.  of  Thomastown,  out  of  any  moncr  m  the  Treuurr,  e 
otherwise  appropriated,  the  aum  of  two  hundred  and  forty-ein^t  dollars  and  aeTentjr-five  cenH,  bein^^  the  ^Tm 
paid  into  the  Treasniry  from  the  proeeedn  of  the  sale  of  the  sloop  M.«rr,  Snow,  eondeamed  in  the  O'tsmct  Co^ 
for  Maine  District,  at  June  term,  eighteen  hundred  and  twenty-two,  and  afterwards  ceniitted  by  the  Pmidefit 
the  United  SUtes. 

Approved— kWorcA  3, 1S25. 

JIY  ACT  for  the  relief  of  Jeeeph  Deerite, 

Be  it  enacted,  ^c.  That  the  accounting^  officers  of  tlie  Treasury  be,  and  they  are  hereby,  directed  to  settle  a 
adjust  the  accounts  of  Joseph  Decrits,  who  served  as  a  volunteer  artillerist  in  the  amy  of  tlie  United  St^j 
durmjif  the  fall  of  the  year  one  thousand  ei|^t  hundred  and  thirteen ;  and  that  they  allow  hia  ib«  ^j  d 
aer|>^ant  from  the  time  he  may  prove  he  was  in  the  service. 

Sec.  2.  And  be  it  further  enacted.  That  the  amount,  so  found  due,  be  paid  oat  of  any  money  in  the  Tnus 
not  otherwise  appropriated* 

Approred— JIfarci  3, 1825 

^V  ACT  for  the  relief  of  Samuel  Bayliee. 

Be  it  enacted,  S^c,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed  to  pay,  out  of  any  nm 
m  the  Treasury,  not  otherwise  appropriated,  to  Samuel  Baylies,  the  sum  of  two  hundred  dollars,  for  apprebeft 
ing  and  delivering  twenty  deserters  to  the  commandinip  officer  at  Fort  Ar.tistronj;,  in  the  year  one  iboimndc^ 
hundred  and  fourteen. 

Approved— JIferdk  3, 183i 

.IJV  ACT  for  the  reUef  of  Joel  Abbot,  Jr, 

Be  it  enacted,  &e.  That  the  Secretary  of  tlie  Treasury  be,  and  he  is  hereby,  directed  to  pay,  out  of  any  moa 
in  the  Treasury,  not  otherwise  appropriated,  to  Joel  Abbot,  Jr.  the  sum  of  eig^hty  dollars,  for  a  horse  loMviij 
in  the  service  of  the  United  Sutes,  during:  the  late  war. 

_     Approved— ^AfarcA  3, 182i. 

AJ\r  ACT  for  the  relief  of  Samuel  Dale,  of  Alabama. 

Be  it  enacted,  Uc.  That  the  proper  accountinflf  ofHcers  of  the  Treas'iry  Department  be  directed  to  sllov  %im 
Dale,  of  Alabama,  the  pay  and  emoluments  of  a  Major  of  Infantry  in  the  United  States'  army,  for  the  pen«i> 
fifteen  months,  in  full  compensation  for  his  services  durinf;  the  late  war  between  the  United  Slates  tnd  Gffi 
Britain,  and  the  Creek  and  Seminole  Indians  \  and  that  the  sum,  so  allowed,  shall  be  paid  out  of  any  moneji 
the  Treasury,  not  otherwise  appropriated. 

Approved-v«iirc&  3,  llSi 

RtlSOLUTIOJ^  authorizing  the  Public  bocumente,  printed  by  order  of  Con^reto,  to  be  fumiehed  to  the  Gvi" 

Lyceum* 

Be  it  enacted,  Uc,  That  one  copy  of  Seybert's  Statistical  Annals,  and  Pitkin's  Statistical  View,  and  also  one cc-)^ 
of  the  public  Journals  of  the  Senate  and  House  of  Representatives,  and  of  the  Documents  published  und-rt3; 
orders  of  the  Senate  and  House  of  Representatives,  respectively,  which  have  been,  or  shall  be,  \mby>^ 
by  virtue  of  a  resolution  passed  December  the  twenty-seventh,  one  thousand  eig^t  hundred  and  tbritii 
be  transmitted  to  the  Executive  of  the  state  of  Maine,  for  the  use  and  benefit  of  the  &u^liner  Lyceunii  io »' 
state. 

Approved — JIfanh  3,  I82i. 

•fJV  ACT  authorizing  the  Secretary  of  the  Treasury  to  direct  the  completion  of  entrieo  for  the  benefit  •f  drss^ 

aftei'  tfte  peinod  of  twenty  dayo, 

Beit  enacted,  Uc.  That,  whenever  the  exporter  or  exporters,  enterinpf  any  ipoods,  wares,  or  merchlndis^^^ 
the  benefit  of  drawback,  shall  not  have  completed  such  entry,  by  takin^^  the  oath,  or  fpi^iiii?  ^^^  ^^*  ^'^'^^ 
by  the  existing^  laws  of  the  United  States,  within  the  period  prescribed  by  Uw,  but  shall  offer  to  compietc  ^^ 
said  entry  after  the  expiration  of  the  said  period,  it  shall  and  may  be  lawful  for  the  Secretary  of  the  Trrss-i^' 
upon  application  to  him  made,  by  the  said  exporter  or  exporters,  settini;  tbrth  the  cause  of  his  or  their  ombfto^ 
under  oath,  and  accompanied  by  a  statement  of  the  collector,  of  all  the  circumstances  attendiiiip  thetitnstciki 
within  the  knowledge  of  «uch  collector,  if  he  shall  be  satisfied  that  the  failure  to  complete  the  said  entry  V8.«ar 
cidental,  or  without  any  intention  to  evade  the  law  or  defraud  the  revenue^  to  direot  the  said  entry  to  be  cocr 
pleted,  and  the  certificates  or  debentures,  as  the  case  may  be,  to  i^sue,  in  the  same  manner  as  if  such  entiy  ^ 
been  completed  within  the  period  prescribed  by  the  existing  laws  of  the  United  States. 

ApptDvcd— Jfe'*' A  2»  ^^'' 
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A^  ACT  authorizing  the ntbteriptivn  of  9t9ckin  the  Chesapeake  ojuI  Delaware  Canal  Company, 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Treasury  be*  and  be  U  hereby,  authorized  and  directed  to 
ttbscribe^  in  the  name  and  for  the  use  of  the  United  States,  for  one  thousand  five  hundred  shares  of  the 
apital  stock  of  the  Chesapeake  and  Delaware  Canal  Company,  and  to  pay  for  the  same,  at  such  times,  and 
n  such  proportions,  as  may  be  required  by  >he  said  company,  out  of  the  di%'idends  whicii  may  grow  due  to  the 
Joited  States  upon  their  bank  stock  in  the  liank  of  the  United  States. 

Sec  2.  Jittd  ie  it  further  enacted^  That  the  said  Secretary  of  the  Treasury  shall  vote  for  President  and  Direc- 
ors  of  the  said  Company,  accordmg  to  such  number  of  shares,  and  shall  receive  upon  the  said  stock,  the  proper- 
ion  of  the  tolls  which  shall,  from  time  to  time,  be  due  to  the  United  States  for  the  shares  aforesaid. 

Approved— JfaiTA  3, 1825. 

LV  ACT  to  amend  an  ac<,  entitled  *'  An  act  to  alter  the  time  of  holding  the  Circuit  and  Diatrict  Courtt  of  the 

United  Utatet  for  the  District  of  South  Carolina, 

Be  it  enacted^  &c.  Tliat,  from  and  after  the  passing  of  this  act,  the  Circuit  Court  for  the  District  of  South  Caro* 
ina,  at  Columbia*  South  Carolina,  sliall  commence  on  the  fourth  Tuesday  in  November,  annually  instead  of  the 
hird  Tuesday,  as  is  now  provided  for  by  an  act,  approved  the  twenty-fifth  day  of  May,  one  thousand  eight  bun- 
Ired  and  twenty-four. 

Sec  2.  And  be  it  further  enacted^  That  all  suits,  aetions,  torts,  processes,  and  other  proceedings,  which  are  now 
ending  in  said  Circuit  Court,  or  which  are  now,  or  may  hereaAer  be,  commenced  for,  or  returnable  to,  the  said 
Circuit  Court  at  Columbia,  at  the  time  heretofore  established,  shall  be  returnable  to,  heard,  tried,  and  determined^ 
a  the  said  Circuit  Court,  at  the  time  hereby  fixed  and  established. 

Approved— .AlorcA  3, 1825. 

AJ^  ACT  for  the  relief  of  the  heirs  or  devisees  of  John  Ferrell,  deceased. 

Be  it  enacted,  Uc  That  the  executors  of  the  last  will  and  testament  of  John  Ferrell,  deceased,  late  of  the 
state  of  Ohio^  be,  and  they  are  hereby,  authorized  to  relinquish  to  the  United  States  the  East  half  of  the  fauth- 
east  quarter  of  section  thirty-one,  in  township  five,  range  five,  m  the  Vlarietta  land  district,  in  the  state  of  Ohio, 
according  to  the  directions  of  the  said  last  will  and  testament ;  upon  which  relinquishment,  in  the  manner  directed 
by  the  Secretary  of  the  Treasury  of  the  United  States,  the  West  half  of  the  said  quarter  section,  heretofore  relin- 
quished to  the  United  States  by  the  said  Executors,  shall  revert  to,  and  become  vested  in,  the  heirs  or  devisees 
of  the  said  Joha  Ferrell,  as  fully  as  if  the  same  had  not  been  so  relinquished. 

Approved— .WorcA  3, '  1 825. 

AJ^  ACT  for  the  relief  of  Mary  ALUer,  admitUstrUrix  of  AmosJHiUer,  deceased. 

Be  it  enactedt  Uc.  That  the  Secretary  of  the  Treasury  bcj,  and  he  is  hereby  authorized,  to  pay  to  Mary  Miller, 
administratrix  of  Amos  Miller,  deceased,  out  of  any  mouey  tu  the  Treasury,  not  otherwise  appropriated,  the  sum 
of  four  hundred  and  fit\y  dollars,  the  value  of  a  keel  boat  impressed  into  the  service  of  the  United  States,  in  the 
autumn  of  eighteen  hundred  and  twelve,  and  not  returned,  belonging  to  the  estate  of  said  Amos. 

Approved— JlfarcA  3,  1825. 


A^  ACT  for  the  relief  of  Thomas  R,  Broome. 

Be  it  enacted,  &c.  That  Thomas  R.  Broome  be,  and  he  hereby  is,  released  from  the  payment  of  the  sum  of  two 
hundred  and  sixty-two  dollars,  being  part  of  a  judgment  obUined  against  him  by  the  United  Sutes,  in  the  Circuit 
Court  of  the  United  States,  for  the  Fourth  Circuit,  in  and  for  the  District  of  Maryland,  at  the  December  term  there- 
of, in  the  year  one  thousand  eight  hundred  and  twenty-four. 

Sec  2.  And  he  it  further  enacted,  that  the  proper  accounting  ofiteers  of  the  Treasur}'  Department  be,  and  they 
are  hereby,  authorized  to  settle  the  account  for  forage  of  the  said  I'homas  ii.  Broome,  on  principles  of  equity,  by 
allowing  him  a  credit  on  tht*  judgment  obtained  against  him  in  the  District  Court  of  the  United  States,  for  the  sum 
actually  paid  by  him  for  forage. 

Approved,  March  3, 1825. 

AJ^  ACT  for  the  relief  of  Ebenezer  Averill, 

Be  it  enacted,  Uc.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed  to  pay,  out  of  any  money 
in  the  Treasury,  not  otherwise  appropriated,  to  Ebenezer  Averill,  the  sum  of  seventy  dollars,  for  pasturing  horses 
for  a  corps  of  Artillery  in  the  service  of  the  United  States,  and  for  fences  used  for  fuel,  in  the  fall  of  eighteen 
Uundred  and  twelve,  by  the  United  States'  troops. 

Approved — March  3, 1825. 

AJ>r  ACT  for  the  relief  of  £Uas  Glen. 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized,  to  pay  to  Blias  Glen, 
the  sum  of  one  hundred  dollars,  out  of  any  moneys  in  the  Treasury,  not  otherwise  appropriated,  in  full  for  his 
•ervices  in  taking  depositions,  at  the  instance  and  request  of  <he  late  Secretary  of  the  Navy. 

Approved— Jlfar<;A  3, 1825. 
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.4LV  JiCT  to  ettabUth  certain  Po$t  Roadt^  and  f»  dUetntnme  oikef. 
Be  it  enacted,  &c.  That  the  following  Poit  Roads  be  establiaked : 

IN  MAINE. 

Prom  Camden  Co  Vinalhaven. 

From  Portlanr],  by  Cumberland,  Walnut  Hill,  in  North  Tarmonth,  Pownal.  1>arham.  Liri>on  Four  CortK 
Lisbon  little  River  ViHa{re«  Bowdoin,  Litchfield,  and  IIalloireU,to  Auj^usta;  and  that  the  present  poit  road  fro 
Freeport  to  Bowdoin  be  discontinued. 

From  Rumfordpoint  to  Andover,  in  the  county  of  Oxford. 

From  Portland  through  Westbrook,  Falmouth,  Gray,  New  Gloucester,  Portland,  Minot,  Turner,  Livermore,  Jit, 
Wilton,  to  Farmington. 

.    From  Bangor,  by  Orino,  Birch  Steam  Settlement,  Kilmarnock,  Mazfield,  Sibooi*,  Piscataquoi^  Pasmmdoki 
ftankhsse,  and  Kdtngton,  to  Bangor. 

From  Bangor  to  tloulton  Plantations. 

From  Anson,  hy  Embden  and  Concord,  to  Bingham. 

From  Craig's  Mills  «o  Otisfield.  ^  i 

Front  the  Gr<Ait  Falls  in  Berwick,  by  Benrick  and  South  Berwick,  Elliott  and  Kitteiy,  to  Pottamouth,  in  tbj 
state  of  New  Hampshire. 

Prom  Paris  to  Augusta,  through  Buckfield,  the  South  part  of  Hartlbfd,  and  the  North  part  of  Tuner,  d 
through  Wayne  and  Winthrop. 

IN  NEW  HAMPSHIRE. 

From  Andover  and  Grsfton  Turnpike,  by  Andover,  Danbury,  Grafton,  Orange,  Canaan,  and  Lime,  to  Orford 
From  Dover,  by  Rochester,  Milton,  Wakefield,  Osnpee  East  of  the  Lake,  and  Eaton,  to  Conway. 
From  Newport,  by  Croydon  and  Grantham,  to  Lebanon. 
From  New  Ipswich,  through  Peterborough,  to  Hancock. 

IN  VERMONT. 

From  Manchester,  by  Arlington,  to  Cambridge  in  New  York* 

From  St.  Alban's,  by  Sheldon,  snd  Rnosbiirg,  to  Berkshire. 

From  West  Poiiltney,  hy  Hampton,  to  Fairhaven. 

From  M'ddleburvfl  in  Vermont,  to  Bridport,  Chimney  Point,  Lumber  Point,  and  Moriah  Post  Office,  to  Eloi 
bethtown,  in  the  State  of  New  York.  | 

From  Danv'dle,  through  Walden,  Haadwick,  Greensborough,  Craftsbury,  Kelly-vale,  and  Montgonen,  t^ 
Berkshire. 

IN  CONNECTICUT. 

From  Southbridge,  in  Massachusetts,  by  the  Presbyterian  Meeting  House,  in  the  second  society  in  W«^J 
stock,  by  Eastford  Society,  in  Ashford,  Chaplin,  Windham,  Franklin,  to  Chelsea  Landing,  in  Norvicbi  Cot 
necticut. 

I'hat  the  mail  from  Norwalk  to  Bridgeport,  shall  pasa  from  Kellogg's  Mill,  through  the  village  of  SlUInrcr.! 
to  the  village  of  Fairfield,  in  Connecticut. 

IN  MASSACHUSETTS. 

From  Boston,  by  Bolton,  Sterling,  Princeton,  Barre,  Shutesbur}',  Leveret,  and  Sunderland,  to  Bloody  Brook- 
From  Worrester  to  Boylestown,  Sterling,  Lancaster,  Harvard,  Littleton,  Westford,  Chelmafoid,  to  the  £*« 

Chelmsford  Pout  Oflfice,  Massachusetts. 
From  I^ncaster,  by  Sterling.  Princeton,  HubhRrdst own.  Petersham.  New  Salem,  Wendell,  and  Montagoe.tc 

Greenfield ;  and  that  the  Post  road  from  Springfield,  in  Mas^ehusetts,  to  Stafford,  in  Connecticut,  be  discos 

tinued. 

IN  NEW  YORK. 

From  Chitteningo  to  Fayetteville. 

Fmrn  Oxford,  hy  Mscdonoiigh  snd  German,  to  Ctncinnatus. 

From  Schenectady,  by  Alexander's  Bridge,  to  BsIIston. 

From  the  Albany  and  Schenectady  turnpike,  by  the  Ballston  turnpike,  to  Alexander's  Bridge. 

From  Mamakating,  by  Nevenink  Falls,  to  Colchester. 

From  the  village  of  Seneca  Falls,  to  the  town  ot  Romulus,  in  the  county  of  Seneca. 

From  Syracuse  to  Tully. 

From  Coopertown  to  Richfield  Springs. 

From  Espera.ice,  by  Eaton's  Comers,  Duanesburg,  and  Minaville,  to  Amsterdam. 

From  Eaton's  Corners,  Duanesburg,  Princetown,  Rotterdam,  to  Schenectadv. 

From  the  village  of  Oawego,  through  Newark,  Berkshire  and  Virgil,  to  the  village  of  Cortland  in  CortbM 
county.  *• 

From  Watertown,  by  Adams  and  Mansville,  to  Sandy  Creek,  and  from  thence  to  Richland,  Union  Square,  Colosse. 
Central  Square.  Cicero  and  Salina,  to  Syracuse.  ^ 

From  Pikr,  by  Eagle,  to  China. 
From  Hamburg,  by  Eden  and  Collins,  to  Perrysbnrg. 
From  Predooia,  by  Gerry  and  St.  Clairsville,  to  Jamestown. 
Fr<im  Murray,  by  Clarendon  and  Byron,  to  Batavia. 
From  G  ififs  to  Barrv. 

^      From  CtikiU,  by  Hunter,  to  Lexiagtoii.  iortead  of  going  from  Lexington  to  Leangton  Height*. 
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From  Nahum  Daniel's,  in  KiueiBt  up  Weit  Canadft  Creek  Rotd,  by  John  Gravei%  to  Trenton. 

From  Friendship,  by  the  South  Branch  of  Van  Campens'  Creek,  and  the  Little  Gennesaee  Creek,  to  Ceres- 
Dvn,  Pennsylvania. 

From  Unadilla,  by  Guilford,  to  Norwich. 

From  Otselic,  by  Linklean,  to  German. 

From  the  village  of  Geneva,  in  the  county  of  Ontario,  tbroup^h  the  vlllag^e  of  Vienna,  to  the  villag^e  of  New- 
rk,  un  the  Erie  canal. 

From  the  village  of  Pen  Tan,  in  the  county  of  Yates,  to  the  vilbtsfe  of  Yatesville,  and  throug^h  the  town  of 
liddlesex,  to  Rushville. 

From  Middlesex,  to  Italy  i  and  thence  through  the  South  part  of  Italy,  and  the  town  of  Jerusalem,  to  Pen 
fan. 

From  Elmira,  in  New  York,  through  Southport,  up  Seely's  Creek,  through  Wells  and  Jackson,  to  Mansfield, 
n  Pennsylvania. 

From  Dansville,  by  Allen,  to  Angelica. 

From  Angelica,  by  Orensbuig,  Caneadea,  Hume,  Pike,  and  Ganesville-centre  road,  to  Warsaw. 

From  Angelica  to  Ischua. 

From  Pultiiey,  by  Jenisalem,  to  Pen  Yan. 

From  Clarkson,  bv  way  of  Sweden,  Bergen,  Leroy,  and  Covington.  *" 

From  Central  Square  to  Oswego  Falls. 

From  Locke,  by  Genoa,  to  King's  Ferry  Post  Office.  • 

From  Aurora  to  Holland,  in  the  county  of  Erie. 

Fntm  Unadilla  village,  through  Guilford,  to  Norwich  village. 

From  Peekahill,  by  Somers  and  Salem,  to  Ridgfield,  Connecticut. 

From  Chester,  by  Craigsville.  Otterkill,  and  Little  Britain,  to  Montgomery. 

From  Harpcr&field,  by  Davenport,  Milfordsville,  Lawrenceville,  Noblesville,  and  Pittafield,  to  New  Berlin. 

From  Vienna,  in  Phelps,  to  Newark. 

From  Fullrcm*8  Basin  to  Penfield, 

From  Hartland,  by  Somerset,  to  Kempsville. 

From  Oneida  CasUe,  on  the  Seneca  Turnpike,  the  most  direct  highway  to  Rome ;  thence,  along  the  state  road 
ind  Canal  Turnpike,  to  the  post  road  leading  from  Utica  to  Sackett's  Harbor. 

From  Elmira,  through  Southport,  Wells,  Jackson,  and  Sullivan,  to  Mansfield,  in  Pennsylvania. 

From  the  Meeting-house  in  the  town  of  Lima,  by  Norton's  mills,  to  the  village  of  Pittsford,  in  the  county  of 
Honroe. 

From  the  village   of  Seneca  Falls,  to  intersect  the  Geneva  and  Newburgh  mail  route  at  the  Post  Office  of 

Roriidlus. 

Also,  from  Lockport,  by  Tuscarora  Indian  village,  to  Manchester,  at  the  Niagara  Falls  in  New  York. 

f^om  Bishop's  Comers,  in  the  town  of  Granville,  to  the  Post  Office  in  the  town  of  Hartford ;  and  from  thence 
io  the  Post  Offi  ce  in  the  village  of  Sandy  Hill,  in  the  state  of  New  York. 

From  Rochester,  in  the  county  of  Moivoe,  by  the  way  of  Webster's  mills,  and  by  the  Brick  Meeting  House  in 
Avon  to  Genesico,  in  the  county  of  Livingston. 

From  Scottsville  on  the  River  Road  to  Rochester,  in  the  county  of  Monroe. 

Prom  Geneseo  to  the  York  Post  Office,  hy  William  Landon's  Four  Corners;  and  from  York  Post  Office,  by 
PowlersTille,  to  Caledonia,  Livingston  county. 

From  Batavim,  by  way  of  Alexandria,  Attica,  and  Thoropson'k  Mills,  in  Sheldon,  and  to  the  Little  Lake  Settle- 
Dent  in  China^  all  in  Gennessee  county. 

From  Covington,  by  way  of  Middlebury  Academy,  Warsaw,  and  Gainesville,  in  Gennessee  county,  to  the  town 
»  Pike,  in  All'*gheny  county. 

From  New  Brunswicky  New  Jersey,  by  wio^  of  Somerville,  Pluckemin,  Peapack,  Chester,  and  Handly,  to 
Newton. 

IN  PENNSYLVANIA. 


From  Wellsborough,  by  Cowdersport  and  Smithport,  to  Warren. 
From  Pennsborough,  by  Webster^s,  Hill's,  and  Edred's,  to  Meansville. 


,  From  WiUiamsport,  up  the  Lycoming  Creek,  through  Canton,  Troy,  Columbia,  Wells,  and  Southport,  to  Elmyra, 
in  New  York. 

Frt»m  Tunkhannock,  through  Windham,  Eaton,  Asylum,  and  Monroe,  to  Meansville. 
From  Meansville,  up  Towanda  creek,  througli  Monroe  and  Franklin,  to  Jacob  Grantier's  in  Canton. 
From  Miller^burg,  by  Berryshurg.  to  Graztown. 
Fr.jm  Bedford,  by  the  way  of  Buckstown  and  Newry,  to  Blair's  Gap. 

Fro-i  Trumbowersville,  by  Spinnerstown,  Upper  Milford,  and  Millerstown,  to  Draining's  in  Lehigh  county. 
From  Franklin  to  Warren. 
From  Ck)lumbia,  by  Marietta,  to  Middletown. 

From  Mount  Pleasant,  by  Digman's  Turnpike,  to  Lackawazen,  on  the  Owego  and  Milford  turnpike. 
Prom  East  on,  by  Stockeistown,  Rnsscomroon,  and  Snidersville,  to  Stroudsburg. 
From  Pogellsville,  through  Kieinsville.  to  Hamburg. 
From  Rc-thlehem  to  Mauch  Chunk. 

From  B-tlefonte,  by  Karthaus,  Gillett's,  and  Smithport,  to  Hamilton,  in  New  York. 
From  JfrfTerson,  by  Carmichatfltown,  and  Masontown,  to  New  Geneva. 
From  Maytown  to  Marietta,  in  I.ancaster  county. 
From  Ebensburg,  through  Loretto  and  Mount  Pleasant,  to  Phtlipsburg. 
From  Belmont  through  Harmony,  Lanesville,  Windsor,  and  Colesville,  to  Bainbridge. 
From  Bloomsburg,  m  Columbia  county,  by  way  of  Fishing  Creek,  to  Columbus,  in  Luzerne  county. 
From  Allentown,  in  the  county  of  r,ehigh,  by  the  way  of  Krauss'  Bridge,  Halliet's,  the  Water  Gap,  and  Lehigh, 
ton,  to  Mauch  Chunk,  in  the  county  of  Northampton. 
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From  Orwig^bur^,  by  Schuylkill  Haven,  Friedenbui^,  Pine  Grove,  and  Stunipstofrn,  to  Jonectown. 
From  IndiiuiA  to  Bamctt's,  in  Jefiersoii  count),   aind  to  discontinue  the  poat  route  between  l&diani  ud 
Bedford. 

IN  DELAWARE. 

From  l«abrel,  by  Cannonsferry,  Northwest  Fork  Bridge,  and  Hunting  Creek,  to  Eaaton. 
From  Smyrna,  in  Kent  county,  Delaware,  to  Church  Hill,  in  Queen  Ann's  county,  in  Maryland,  via  MiUinfUe, 
(late  Head  of  Chester)  to  Saddler's  Cross  Roads,  in  said  sUte. 

IN  MARYLAND. 

From  Newton  Trap,  by  Burkittsville  and  Crampton,  to  Sharpsbulg. 

From  the  villaffe  of  Harford,  in  Harford  county,  Maiyland,  by  Priest  Ford,  Darlington,  and  Dablin,  ia  sui 
€Ounty,  to  Conewinffo,  in  Cecil  county,  Maryland. 

From  Conewingo,  in  Cecil  county,  Maryland,  to  Lancaster,  in  Pennsylvania. 

From  Belle  Air,  in  Harford  County,  Maryland,  to  Amos  C^arman's  Public  House,  in  said  county. 

From  Cumberland,  by  Cresapsburg,  to  Western  Port,  and  thence,  to  the  Tough  Green  Glades,  in  AIlegi&F 
•ounty. 

IN  VIRGINIA. 

From  Liberty,  by  Chambless'  Store,  to  Taylor's  Store. 

From  Middleboume,  b}  Salem,  to  Clarksburg. 

From  Harrisonburg  to  Franklin. 

From  Culpeper  Court  House  to  Orange  Court  House. 

From  Uagen's  Store,  in  Preston  county*,  to  Smithlield,  on  the  Cumberland  road. 

From  Hajcen's  Store.  Crab  Orchard,  Kingwood,  by  Armstrong's  Cross  Roads,  Martin's  Glady  Cree]c,to  BiOsbaif 

Fruni  Lewisburg,  by  Frankford,  to  Huntersville. 

From  Monroe  Court  House,  crossing  New  River  at  Henry  Ballinger's  Feny,  to  John  Pack's. 

From  Nicholas  Court  House  to  the  month  of  Gauly  River. 

From  Finoastle,  by  Newcastle,  Giles  Court  House,  Peterstown,  Union,  Sweet  Springs,  Price's  and  Covingtoi. 
lo  Fincastle. 

FroTi  Leesville  to  Pittsylvania  Old  Court  House. 

From  Petersburg,  by  Halifax  Court  House  and  Hagood's  Store,  to  Danville* 

From  Lovtngston,  by  Mill  Grove,  to  Steele's  Tavern. 

Fi^m  Lexington,  b%  Pedlar's  Mills,  to  Lynchburg,  and  to  return  by  Pedlar's  Mills,  the  Nairows  and  the  Fav 
of  James  River,  to  Lexington. 

IN  NORTH  CAROLINA. 

From  AshviUe,  Nort!)  Carolina,  by  Philip  Britain's,  Charies  C.  Carson's,  EasUloe  Gap,  M'Kenney%  in  Luinj 
by  the  High  Shoals,  Little  River  Reowee,  and  Boonsford,  to  Pendleton  Court  Houae^  South  Caroluia. 

From  Raleigh,  by  little  Nat.  Jones',  to  Haywood. 

From  Stateflvillf,  Ircdel  county,  to  Wilkesborough,  by  Mount  Pisgah. 

From  Raleigh,  hy  Fishdam,  Stagville,  and  Mount  Tirza,  to  Roxborough. 

From  Lincolnton,  by  Jacob  Fullenwiler's,  Ervinsville,  and  Mooresborough,  lo  Rutherfordton. 

From  Elizabeth,  by  Realty's  Bridge,  Long  Creek  Bridge,  and  Milton,  thence  back  to  Elizabeth. 

From  Onslow  Court  House  to  John  A.  Everett's. 

From  Wadesborough  to  Salisbury,  in  North  Carolina. 

From  Pittsborough,  by  Joseph  I.  Brook's,  William  Lindley'i  store,  Jehu  Carter's,  Allbright's  store,  Long'titor?- 
Hadley's  Mills,  Mabin's  sion-,  to  Greensburough. 

From  Charlotte,  by  Hopewell  Church,  to  Beattysford. 

From  Salem,  by  Clemonstown,  to  Mocksville. 

From  Raleigh,  by  Smithfield,  Wancsborough,  Spring  Bank,  Spring  Hill,  Uookerton,  Kirston,  to  Kewbere. 

From  Murfreesborough  to  Windsor. 

IN  SOUTH  CAROLINA. 

From  Hamburg,  by  Alexander  Stuart's,  John  Middletons',  Richard  Park's,  Edmund  Acheson's  and  £«^ 
H'ir's,  to  Abbeville. 

From  Columbia,  by  M'Cord's  Ferry,  to  Nelson's  Ferry,  on  the  Santee,  intersecting  the  main  route  between  Ci? 
-den  and  (Charleston. 

From  Waterborough  to  the  fork  of  the  Saltcather,  St.  Bartholomews. 

From  Cambridge,  by  ScufHetown,  Queensboro',  and  Golden  Grove,  to  Greenville  Court  House. 

IN  GEORGIA. 

From  Creek  Agency  to  Tallahassee,  in  Florids. 

From  H  'uston  Court  House,  J>y  Knoxville,  Newman,  and  Fayetteville,  to  De  Kalb  Court  House. 

From  Macon,  by  Forsyth  and  Hamilton,  to  Covington. 

From  Athens  to  Lawrenceville,  in  Gwinett  county. 

IN  TENNESSEE. 

From  Morgan  Court  House,  by  Kingston,  to  Athens. 
From  Washington  to  Athens. 

From  Columbia,  by  Hurt's  Cross  Roads,  Williamsville,  at  Bock  Spring,  Fishing  Ford,  on  Dutch  Rifer,  Farming 
ton,  Monroe's,  and  Fayetteville,  to  Pulaski. 


APPENDIX— 7Vi  Galea  &  Beaton's  Begister.  108 


^^td  Sv^^io^H  ^"'^  ^/'^  ^^'^  ^^^'"• 


From  Hardinsville,  by  M'Nairy  Court  House  and  Hardiman  Court  House,  to  Tipton  Court  House. 
Prom  Jackson,  by  Harrisburff,  to  Dyer  Court  House. 
From  Pulaski,  by  Lawrenceburi^,  to  Waynesboro'. 

From  Reynoldsbur^,  by  Paris,  Weakly  Court  House,  to  Obion  Court  House. 
From  Munroe  to  TompkinsviUe,  Kentucky. 

From  Murfreesborotij^bf  by  Henderson's,  Toliver's  Store,  Beech  Grove,  Stone  Fort,  Hillsborough,  Pleasant 
Plains,  Caldwell's  Bridge,  to  Jasper,  or  Marion  Court  House. 
From  Jackson,  by  Haywood  Court  House,  and  Tipton  Court  House,  to  Daniel  Treadwell's,  on  Big  Creek. 
From  Reynoldsburg  to  Dover. 

From  Huntingdon,  by  Gibson  Court  House,  to  Dyer  Court  House. 
From  Hardinville  to  Florence,  Alabama. 

IN  KENTUCKY. 

Prom  Frankfort,  by  Gist's,  Stonnet's,  Yeocum's,  and  Macsville,  to  Springfield. 

From  Pike  Court  House  to  Tazewell  Court  House,  in  Virginia. 

From  Frankfort,  by  Christianburgh  and  Robert's  Store,  to  Lynchburgh. 

From  Russellv'Ule,  in  Kejitucky,  by  Eikton,  Red  River  Forge,  to  Clarksville^  in  Tennessee,  thence  to  Yellow 
Creek  Furnace. 

From  Shelby  ville  to  Newcastle,  instead  of  going  from  Frankfort  to  Newcastle,  and  from  Middletown  to  New* 
castlr. 

From  Greensburg  to  Uunford ville,  by  way  of  Somerville  and  Holderman's  Iron  Works. 

From  Hopkinsville,  by  Lindsey's  Mill,  Plat  Lick,  Dover  and  Paris,  to  Huntington,  in  Tennessee. 

From  Eddy  ville,  by  Waidsborough,  to  Paris,  in  Tennessee. 

From  Hardinsburg  to  Rome,  in  the. state  of  Indiana,  by  Stephensport. 

From  Smitbland,  oy  the  mouth  of  Tennessee  River,  and  M*Cracken  Court  House,  and  Mayfield,  to  Pari%  In 
Tennessee. 

From  Glasgow  to  Edmonton,  in  tlie  county  of  Barren. 

From  Glasgow  to  Prewittl's  Knob,  in  Barren  county. 

From  Augusta,  by  Woodward's,  to  Mary's  or  CKiysville. 

From  Louisville,  by  Transylvania,  Westport>  and  Lynchburg,  to  Bedford. 

IN  OHIO. 

From  Chillicothe,  by  Greenfield,  Leesburg,  and  Wilmington,  to  Lebanon. 

From  Greenville  to  Shanesville,  in  Mercer  county. 

From  Lebanon,  by  Franklin,  Gennantown,  Winchester,  and  P«aton,  to  ConnersviUc 

From  Mount  Vernon  to  Marion. 

From  Hudson,  by  Boston,  Richfield,  and  Hinckley,  to  Brunswick. 

From  Parkmtin,  in  the  county  of  Geauga,  to  Batavia,  Huntsburgh,  Montville,  Thompson,  to  Unionville  Post  Of- 
fice, and  return  by  Trumbull,  Windsor,  and  Mesopotamia. 

From  Warren,  by  Canfield  and  New  Lisbon,  to  Steuben  ville. 

From  Ashtabula,  on  the  Turnpike,  by  Warren  and  Youngstown,  to  Poland. 

FromCidiz,  by  New  Rumley,  and  New  liagerstown,  to  Centrcville. 

Prom  Warren,  by  Vienna,  Brook5eld,  Harllord,  Vernon,  Kinsman,  Williamsfield,  Andover,  Pierpont,  and  Mun- 
roe, to  Salem. 

From  Warren,  by  Rosetta,  Mecca,  Green,  Lebanon,  and  Lenox,  to  Jefferson,  and  return  by  Waype,  Gustavus, 
Johnstown,  a  id  Fowler,  to  Warren. 

From  Medina,  by  Liverpool  and  Grafton,  to  Elyria. 

From  Wooster  to  Tallmadge. 

Fram  GallipoUs  to  Burlington,  in  Lawrence  county,  and  to  return  by  Guiandotte  and  Mercer's  Bottom,  in 
Virginia. 

From  Morristown,  by  Barnesrille  and  M'ConneUville,  to  Bristol. 

From  Mansfield,  by  Busy ri us,  to  Upper  Sandusky. 

From  New  Haven,  to  Tiffin. 

From  Lower  Sandusky  to  Portland. 

From  Jackson  Court  House  to  Portsmouth. 

IN  INDIANA. 

From  Rashville,  by  Connersville,  Brownsville,  Liberty,  and  from  thence  by  Oxford  and  Hamilton,  in  Ohio^ 

From  Jackson  Post  Office,  by  New  Lexington,  New  Washington,  and  Bethlehem,  to  Newcastle,  in  Kentucky. 

Prom  Winchester,  by  way  of  Noblesville,  to  Indianapolis. 

From  Indianapolis  to  Crawfordsville. 

From  Princeton,  by  Petersburg,  Washington,  Bloomfield,  Bloomington,  and  Martinsville,  to  Indianapolis. 

Prom  Rockport,  by  Portersville,  to  Washington. 

IN  MISSISSIPPL 

From  Columbus,  by  the  Choctaw  Agency,  Jackson,  Port  Gibson,  Greenville,  Washington,  Natchez,  and  Wood- 
viUe,  to  St.  Francisville,  in  Louisiana. 
From  WoodviUe,  by  Liberty,  Holmesville,  Columbia,  Augusta,  and  Winchester,  to  St.  Stephen's,  in  Alabama, 
from  Jackson,  by  Copiah  Court  House,  Monticello,  Oolumbia,  an.l  Ford's,  to  Shieldsborougb. 
From  Jackson,  by  Wicksbury,  Warrenton,  and  the  Rocky  Spring,  to  Port  Gibson. 
From  Washington,  by  MeadWlle,  Monticello,  and  Monroe,  to  Augusta. 
From  Greenville  to  Petit  Gulf. 
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From  Cokiinbua,  by  Hamtlton,  and  the  Cotton  Gin  Port,  to  the  Choctmir  Agenqr. 
From^ugusu,  by  Leaf  River,  and  Green  Court  Houae,  to  Jaekioo  Cotut  Uottse. 
From  WMxlville  to  Pinckneyville. 

Diicontimie  all  other  post  roads  In  said  statet  except  those  to  the  seats  of  Jitatioe»  so  sdoq  as  the  asne  esa  be  ef- 
fected consistently  with  existing'  contracts* 

IN  ILLINOIS. 
From  Springfield  to  Lewistown. 
From  Carmi,  by  FairfieUU  to  Vandalia. 

IN  MISSOURI. 

From  New  London,  on  the  Misiissippi  Jliver,  bv  Fayette,  to  Franklin,  on  the  Missouri  river. 
From  St.  Louis,  by  Sf  Ferdinand,  to  St.  Charles. 

That  the  Post  Road  now  established,  on  the  south  side  of  the  Missoari  river,  frem  8l  Lows  to  BoonvxUe,  ibLl 
pass  by  the  seat  of  Justice  of  the  county  of  Gasconade. 

IN  ALABAMA. 

Prom  Dale  to  Marengo. 
From  Greenville  to  Montezuma. 
From  Montgomery  to  (;oosawda. 

Discontinue  the  Post  route  from  Augtista,  by  Fort  Jsckson,  to  Goosawda. 

And  that  the  Postmaster  General  be  authorized,  if  by  him  thought  expedient,  to  cause  a  mul  to  be  tnosautted 
by  water  from  the  city  of  Mobile  te  the  city  of  New  Orleans. 
From  Bellefonte,  Jsckson  county,  by  Gunter's  Landing,  to  Blotm^ville. 
From  Athens,  Limestone  county,  by  Eastport,  to  Florence. 

IN  ARKANSAS. 

From  Hempstead  Court  House,  by  Long  Prairie,  to  Natchitoches,  Louisiana. 

From  little  Rock  to  Monroe,  Losisiana. 

And  that  the  present  route  from  Clark  Gotirt  House,  to  Natchitoches,  Louisiana,  be  discontinued. 

Sec.  3.  And  be  it  further  enacteti.  That  all  post  routes,  which,  hereafter,  withm  the  term  of  three  micttmr^ 
years,  fail  to  yield  one  fourth  of  the  expense  incident  to  its  establishment,  shall  be  discontinued  by  the  PtMtnu^er 
General,  unless  in  cases  where  it  may  be  necessary  as  a  connection  or  continuance  of  a  route  or  routes :  Prw^ 
a/«9.  That  this  section  shall  not  be  so  construed  as  to  deprive  the  seat  of  Justice  in  each  County  of  one  mail  (r«n| 
to  and  from  said  town. 

Sec.  .1.  And  be  it  further  enacted^  That  the  mail  routes  from  Moi^gantown,  by  Crab  Orchard,  Kingwood,  Ar* 
strong's  Cross  Roads,  Martin's  Glady  Creek,  Billsbun?,  Leedsville,  Beverly,  Traveller's  Repoee,  HuntersriUciiai 
Frankfort,  to  Lewisburg :  from  Hagen's  Store  to  Morganstown  :  from  Lewisbui^  to  Nicholas  Couit  House,  0 
Kanaway  Court  House,  in  Virginia,  be,  and  the  same  are  hereby  discontinued. 

Sec.  4.  And  be  it  further  enacted.  That  the  Postmaster  General  niay,  whenever  he  deems  it  expedient*  ciu« 
the  mail  to  be  transported  from  St.  Charles,  in  the  state  of  Missouri,  to  Franklin,  in  said  state,  by  the  seat  of  ^^^ 
tice  of  Callaway  and  Boone  counties,  instead  of  the  route  now  established  by  law ;  and  may,  also,  cause  the  tvA 
to  be  transported  from  Fmsiklin  to  Liberty,  in  CUy  county,  by  the  seats  of  Justice  of  the  counties  of  Satioe,LJ' 
lard,  and  Ray,  instead  of  the  route  now  established  by  law. 

^  Approred*  March  3, 1825. 

AJ^ACT  t9  provide  an  additional  appropriation  to  complete  the  PttbUc  Road  from  Penoocola  to  St,  AMgmiine^  »^^ 

Territory  of  Florida, 

Be  it  enactetly  t3e.  That,  for  the  completion  of  the  Public  Road,  dii«cted  to  be  opened  from  Pensseols  to  Sf- 
Augustine,  in  the  Territory  of  Florida,  the  sum  of  eight  thousand  dollars  be,  and  the  same  b  hereby,  appropnt^* 
ed,  to  be  paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

I Approved,  March  3, 18-3- 

AJ^*  ACT  dec^arin^  the  content  of  Concrete  to  an  act  of  the  General  Ateembly  of  Virginia»  therein  meniionetL 

Beit  enacted,  &c.  That  the  assent  of  Congress  is  hereby  given  and  declared  to  ansact  of  the  General  Assem^'/ 
of  Virginia,  entitled  "  An  act  incorporating  a  company  for  the  purpose  of  improving  the  navigation  of  the  App^* 
matox  river,  from  Pocliahontas  Bridge  to  Broadway  ;"  passed  on  the  eighth  day  of  December*  one  thousand  ^^ 
hundred  and  twenty -four.  ^  <,    coi 

Approved,  Atarch  3, 18». 

mm   ■  I  ^.^— j^— ^.»— ii^.^i»^^.— ^.^ 

AJ^"  ACT  making  further  appropriations  for  t/te  Militarif  Service  for  the  year  one  thousand  dshthundredandt^ni^f^^' 

Be  it  enacted,  £ffc.  That  the  following  sums  be,  and  the  same  are  hereby  appropriated,  to  wit :  i  k  i  r 

For  pay  of  the  Superintendant  of  Indian  Affairs  at  St.  Louis,  and  the  several  Indian  agents,  as  allowed  by  u^* 

twenty-eight  thousand  dollars. 
For  pay  of  the  sub-agents,  including  the  two  on  the  Missouri,  as  allowed  by  law,  thirteen  thousand  doUaff- 
For  presents  to  Indians,  as  authorized  by  act  of  one  thousanvl  eight  hundred  and  two,  fifteen  thousand  doittB* 
For  contingent  expenses,  ninety-ftve  thousand  dollars.  .  .. 

For  payment  of  the  amount  of  the  annuity  due  to  the  Cherokee  nation,  under  the  treaty  of  *^*"'y/?ir  i^j^ 

tober,  one  thousand  eijfht  hundrcl  and  four,  which  was  ratified  daring  the  last  session  of  CongrCiS,  and  lor  V"* 

no  payment  or  appropriation  has  heretofore  been  made,  twenty  thousand  dollars. 
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For  payment  of  mid  annuity  for  the  year  one  thouiand  ei|^t  hundred  and  twenty-five,  aecordioff  to  the  itipula* 
tions  of  said  treaty,  one  thousand  dollars. 

For  carrying  into  effect  ao.much  of  the  fourth  arjticle  of  the  treaty  of  the  eif^th  of  January,  one  thouiand  et|pht 
hundred  and  twenty-one,  between  the  United  States  and  the  Greek  nation,  as  relates  to  the  compensation  due  to 
the  citizens  of  Georgia  by  the  Creek  nation,  it  being  for  the  payment  of  the  fourth  instaltnent,  which  will  be  due 
on  said  claims  in  one  thousand  eight  hundred  and  twenty-five,  according  to  the  stipulations  of  said  treaty,  twenty« 
thr«e  thousand  dollars. 

For  defraying  the  expenses  of  holding  treaties  with  the  Sioux,  Ghippewa3rs,  Henpmeenees,  Sauks,  Foxes,  &c.  as 
per  estimate  of  Gen.  Clarke,  for  the  purpose  of  establishing  boundaries  and  promoting  peace,  &c  between  said 
tribes,  ten  thousand  four  hundred  dollars. 

For  arrearages  prior  to  the  first  of  July,  one  thousand  eight  hundred  and  fiAeen,  twenty  thousand  dollars. 

For  arrearages  from  fii«t  Jttly»  one  thousand  eight  hundred  and  fifteen,  to  first  January,  one  thousand  eight  hun- 
dred and  eigliteen,  four  thousand  dollars. 

For  payment  of  claims  against  the  tisages  by  citizens  of  the  United  States,  three  thousand  five  hundred  and 
eigii*ytwo  dollars  and  fifty  cents»  being  the  balance  of  a  former  appropriation  which  has  passed  to  the  surplus  fund. 

Fur  payment  of  the  annuity  to  the  Sock  and  Fox  tribes,  as  provided  for  by  the  third  article  of  the  treaty  with 
those  tribes,  dated  fourth  August,  eighteen  hundred  and  twenty-four,  one  thousand  dollars. 

For  payment  of  the  annuity  to  the  loway  tribe  of  Indians,  as  provided  for  by  the  second  article  of  the  trea- 
ty with  that  tribe,  dated  fourth  A.ugfust,  eighteen  hundred  and  twenty-four,  five  hundred  dollars. 

For  payment  of  five  hundred  dollars  to  each  of  the  four  head  Chiefs  of  the  Qiupati  tribe,  agreeably  to  the  se- 
coaJ  article  of  the  treaty  with  said  tribe,  dated  the  fifteenth  November,  eighteen  hundred  and  twenty-four,  two 
thouund  dollars. 

For  payment  of  the  annuity  provided  for  by  the  $ame  article  of  the  said  treaty,  one  thousand  dollars. 

For  the  purchase  of  provisions  for  six  months,  as  provided  for  by  the  fifth  article  of  said  treaty,  fifteen  thousand 
three  hundred  and  seventy-two  dollars. 

For  furnishing  facilities  for  the  transportation  of  said  Indians,  as  provided  for  by  the  aforesaid  fifth  article  of  said 
treaty,  one  thousand  dollars. 

For  the  pay  of  a  sub-Agent  or  Interpreter,  to  reside  among  said  Indians,  as  is  provided  for  by  the  same  article 
of  said  treaty,  five  hundred  dollars. 

For  the  payment  of  the  annuities  provided  for  by  the  second  and  third  articles  of  the  treaty  of  the  twentieth  of 
January,  eighteen  hundred  and  twenty-five,  with  the  Choctaw  nation  of  Indians;  and  abo  of  an  annuity  to  Robert 
Cule,  provided  for  by  the  tenth  article,  twelve  thoutend  and  one  hundred  and  fifty  dollars. 

For  the  payment  of  the  claims  of  thd  Choctaw  nation,  for  services  on  the  Pensacola  campaign,  and  other  claims 
of  the  Choctaw  Indians,  as  provided  for  by  the  stj^th  and  eighth  articles  of  said  treaty,  sixteen  thousand  nine  hun- 
dred and  seventy-two  dollars  and  fifty  cents. 

For  the  salary  of  the  Agent  provided  for  by  the  ninth  article  of  said  treaty,  fifteen  hundred  dollars. 

For  carrymg  into  effect  the  provisions  of  the  ninth  article  of  the  said  treaty,  the  provirons  of  the  third  article 
for  the  survey  ai«d  sale  of  the  nfty-four  sections  of  land  therein  referred  to;  and  for  running  tbe  line  defined  in 
the  first  article,  and  an^  other  expenses  arising  out  of  the  execution  of  the  said  treat^jr,  ten  thousand  dollars. 

Towards  the  execution  of  any  treaty  that  may  be  ratified  by  the  United  States,  prior  to  the  next  session  of  Con- 
grens,  with  ihe  Creek  Indians,  for  the  extinguishment  of  their  title  to  lands  in  Georgia  and  Alabama,  and  for  the 
removal  of  said  Indians  west  of  the  Mississippi,  two  hundred  and  fitty  thousand  dollars. 

^ Approved— wVorcA  3, 1825. 

"WACTconfirndnff  an  act  of  the  Le^alature  of  VirginiOt  entitled  **  Jin  act  incorporating  the  Cheoapeake  and  Ohio 

Canal  Company/*  and  an  Act  of  the  otate  of  Maryland^  confrnUng  tlte  tame. 

Be  it  enacted^  Uc,  That  the  act  of  the  Legislature  of  the  state  of  Virginia,  entitled  "  An  act  incorporating  the 
Chesapeake  and  Oliio  Canal  Company,"  be,  and  the  same  is  hereby,  ratified  and  confirmed,  so  far  as  may  be  n«-' 
cessary  for  the  purpose  of  enabling  any  company,  that  may  hereafter  be  formed  by  the  authority  of  said  act  of  in- 
corporation, to  carry  into  effect  the  provisions  thereof,  in  the  District  of  Columbia,  within  the  exclusive  jurisdic- 
tion of  the  United  States,  and  no  further. 

Sec.  2.  And  be  it  farther  enacted^  That,  should  the  state  of  Virginia  or  Maryland  desire,  at  any  time,  to  avail  it- 
self of  the  right  secured  to  it,  by  the  twenty-first  section  of  the  act  aforesaid,  te  take  and  continue  a  canal,  from 
&n>  point  of  the  Chesapeake  and  Ohio  Canal,  to  any  other  point  within  the  territory  of  the  District  of  Columbia, 
or  through  the  same,  on  application  to  the  President  of  the  United  States,  by  the  Executive  of  the  state,  tbe  Presi- 
dent is  authorized lind  empowered  to  depute  three  skilful  Commissioners  of  the  United  States'  Corps  of  Engi' 
neers,  to  survey  and  examine  so  much  of  the  route  of  such  canal  as  may  affect,  in  any  manner,  the  navigation  of 
the  Chesapeake  and  Ohio  Canal.  The  said  Commissioners,  or  a  majority  of  them,  shall  ascertain  as  far  as  practi- 
^hle,  whether  the  canal  proposed  to  be  constructed  by'the  state  aforesaid  will  injure  or  impede  the  navigation 
of  the  Chesapeake  and  Ohio  Canal,  and  report  to  the  President  of  the  United  States  the  facts  and  reasons  on  which 
they  may  ground  their  judgment  thereupon  ;  which  report  shall  be  submitted  to  the  Congress  of  the  United  States, 
Kt  their  session  next  ensuing  the  date  thereof,  for  their  decision  thereon ;  and,  if  Congress  shall  be  of  opinion  that 
the  said  canal  niay  be  cut  in  the  manner  proposed  as  aforesaid,  without  impeding  or  injuring  the  navigation  of  the 
Chesapeake  and  Ohio  Canal,  the  same  shall  be  conclusive  thereon. 

Approved— (iffliircA  3,  1825. 

'I^CACT  making  appropriations  for  certain  Fortifications  of  the  United  Statetffor  the  year  one  thoutand  eight  hundred 

and  twenty-five* 

Beit  enacted,  £^c.  That  the  following  sumabe,  and  the  same  are  hereby,  appropriated,  to  wit :  For  fortifications 
(o  each  specifically  as  follows : 
I^or  Brenton's  Point,  sixty  thousand  dollars ; 
For  New  Utrecht  Point,  forty  thousand  dollars  ; 

For  Fort  Delaware,  seventy -one  thousand  six  hundred  and  seventy-nine  dollars  and  fiAy  oents ; 
For  Fort  Monroe,  one  hunored  thousand  dollars  ; 
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and  M\y  cents  [per  cofiy]  for  one  thousand  copies  of  the  ^vstem  of  Infantry  Discipline,  prepared  by  him,  under 
assurances  given  by  the  Secretary  of  War,  deducting  therefrom  th%  price  for  which  said  copies  were  sold  at  sue- 
tiui.,  by  said  Duane :  Provided,  neveHkelera,  That,  before  the  payment  of  any  balance  found  due  to  the  said  Colonel 
William  Duane,  the  amount  or  balance  of  any  judgment  or  judgments  obtained  against  him^  by  the  United 
States,  shall  he  deducted  thenrfrom. 

Sec.  2.  And  be  it  further  enacted^  That  the  balance,  if  any  is  found  in  favor  of  Colonel  William  Duane,  shall  be 
pud  out  of  any  money  in  the  Treasuiy,  not  otherwise  appropriated. 

^ Approved— i^idrcA  3, 1825. 

^JV  A  CTfor  the  reUef  of  WiUiain  Pemhertm. 

Be  it  enacted,  &c.  That  there  be  paid  to  William  Pemberton  tbe  sum  of  (ifry-(ive  dollars,  out  of  any  money  in 
the  Treasury,  not  otherwise  appropnated,  in  full  compensation  for  the  loss  of  a  horse  during  the  late  war. 

_  Approved— ^MarcA  3, 1825, 

AJ^ACT  making  an  appropriation  for  the  benefit  ofJooeph  Smith,  of  Alexandria, 

Be  it  enactei!,  Uc,  That  the  proper  accounting  officers  of  the  Treasury  Department  pay,  out  of  any  money  in  the 
Treasury,  not  otherwise  appropriated,  to  Joseph  Smith,  of  Alexandria,  the  amount  of  wages,  and  dividend  of  prize 
money,  due  to  said  Smith  for  the  services,  during  the  late  war,  of  his  slave  Tooh  alias  Thomss  Mitcbel,  on  boani 
the  United  States'  ship  the  Wasp,  and  which  has  not  heretofore  been  paid  to  bim,  for  the  want  of  an  appropnatioa 
in  the  act  passed  at  the  last  session,  entitled  "  An  act  for  the  relief  of  Joseph  Smith,  of  Alexandria." 

_  Approved — March  3, 1825. 

Ay  ACT  authorizing  J^oah  Webtter  to  import  into  the  United  Statet  Id»  vork  on  Lmigitaget,  at  a  rate  ofdutji  herm 

opeetfied. 

Be  it  enacted,  &c.  That  Noah  Webster,  of  New  Haven,  in  the  state  of  Connecticut,  be,  and  he  is  hereby,  autho- 
rizrd  to  import  into  the  United  States,  for  the  period  of  five  years,  at  the  same  rate  of  duty  aa  is  now  imposed  up- 
on books  in  foreign  languages,  copies  of  a  work  prepared  by  the  said  Noah  Webster,  concemiiig  the  Origin,  Ui^ 
tor\ ,  and  Affinities  of  Languages ;  also,  a  Dictionary  of  the  English  Language,  and  a  Synopsis  of  the  Principal 
Elementary  Words,  in  Different  Languages. 

; Approved — March  3, 1825, 

AX  ACT  to  alter  the  term  of  the  Dittrict  Court  of  the  United  Statet  in  the  Western  Dittrict  of  Virginia. 

Be  it  enacted,  &c.  That  the  terms  of  the  District  Court,  in  and  for  the  Western  District  of  Virginia,  instead  of 
the  time  now  fixed  by  law,  shall  beholden  on  the  days  and  at  the  places  hereinafter  mentioned,  namely:  at  Staun- 
ton, on  the  last  Mondays  in  March  and  August ;  at  Wythe  Court  House  on  the  first  Mondays  in  April  and  Septem- 
ber;  at  Lewisburg,  on  the  Fridays  after  \he  first  Mondays  in  April  and  September;  and  at  Clarksburg,  on  the  first 
Mondays  of  June  and  November,  in  each  year. 

Sec.  2.  And  be  it  further  enacted.  That  Ul  recognizances,  process,  suits,  and  proceedings,  of  every  kind,  whether 
of  a  civil  or  criminal  nature,  commenced  or  pending  in  either  of  said  Courts,  shall  be  returned  to,proceeded  in,  txto, 
determined  at,  the  terms  herein  provided  for,  in  the  same  manner  as  if  the  time  of  holding  said  Courts  had  not  been 
changed. 

____^  Appfoved-^^March  3, 1825. 

A^  ACT  to  authorize  the  laying  out  and  opening  of  a  Public  Road  from  tfte  St^  Mcxnfi  River,  to  tJte  Bay  of  Tat^ 

in  the  territory  of  Florida, 

Be  it  enacted,  &c.  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to  cause  to  be  opened 
in  the  territory  of  Florida,  a  Public  itoad,  commencing  at  the  Ba)  of  Tampa,  and  pursuing  the  most  direct  praciiable 
roate  to  Wanton's,  in  said  territory,  and  thence,  pursuing  the  most  direct  and  practicable  route  to  Colerain,oQit>e 
St  Mary's  River. 

Sec.  p.  And  be  it  further  enacted.  Thai  the  President  be,  and  he  is  hereby,  authorized  to  employ  tbe  troops  of 
the  United  States,  stationed  in  Florida,  in  such  manner  as  be  may  think  proper,  in  the  completion,  or  assisting ia 
the  completion,  of  said  road. 

Sec.  3.  And  be  it  further  enacted.  That,  for  defraying  the  expense  of  opening  said  road,  the  sum  of  ta'eke  thoo* 
sand  dolUrs  be,  and  the  same  is  hereby,  appropriated,  to  be  paid  out  of  any  money  in  the  Treasury,  not  otbervise 
appropriated. 

_  Approved-^tMorrA  3, 1825. 

AX  ACT  for  t/ie  relief  of  Peter  Burt, 

Be  it  enacted,  &c.  That  the  Secretary  of  State  be,  and  he  hereby  is,  authorized  and  required  to  issae  letters 
patent,  in  the  usual  form,  to  Peter  Burt,  for  his  Improved  Sounding  Machine,  upon  bis  complying  with  klUhe  pro 
visions  of  the  several  acts  of  Congress,  relative  to  the  issuing  letters  patent  for  inventions  and  improvemenlB,  ex- 
cept so  far  as  the  said  acts  require,  on  the  part  of  aliens,  a  residence  of  two  years  in  the  United  States. 

^  Approved— JWorcA  3, 1825. 

AJV  A  CTfor  the  relief  of  Stephen  Thatcher, 
Be  it  enacted,  Uc,  That,  in  settling  the  accounts  of  Stephen  Thatcher,  Collector  of  the  Customs  of  the  District 
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.iA^  ^CT  to  auihorhe  the  sale  of  untervieeoMe  Ordnance,  Amu,  and  AMStary  Storea, 

Me  it  enacted,  Uc,  Tbftt  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to  cause  to  be  sold, 
uy  ordnance,  arms,  ammunition,  or  other  military  stores,  or  subsistence,  or  medical -MUpphes,  which,  upon  proper 
inspection  or  surrey,  shall  appear  to  be  damaged,  or  otherwise  unsuitable  for  the  public  service,  whenever,  in  his 
opinion,  the  sate  of  such  unserviceable  stoies  will  be  advantageous  to  Uie  public  service. 

Sec.  2*  And  be  it  further  enacted.  That  tlie  inspection  or  survey  of  unservioeable  stores  shall  be  made  by  an  In- 
spector General,  or  such  other  officer  or  officers  as  the  Secretary  of  War  may  appoint  for  that  purpose ;  and  the 
isles  shall  be  made  under  such  rules  and  regulations  as  may  be  prescribed  by  the  Secretary  of  War. 

Approved— JWiirc  A  3,  1825. 

,WACT  making  an  addithnal  appropriation  for  defraying^  the  expensee  of  brinirinx  to  the  seat  of  Government,  tfifi 

votee  Jor  Prtoident  and  Vice  PreeidetU  of  the  United  Staieo. 

Be  it  enacted,  <ic.  That  there  be,  and  there  hereby  is,  appropriated,  out  of  any  money  in  the  Treasury,  not  other- 
wise appropriated,  the  sum  of  two  thousand  nine  hundred  and  sixty.nine  dollars  ani  fifty  cents,  for  the  payment 
of  the  expenses  of  bringing  to  the  seat  of  Government  the  votes  for  President  and  Vice  President  of  the  United 
States,  in  addition  to  the  sum  of  three  thousand  three  hundred  dollars,  heretofore  appropriated  for  the  same 
object. 

Approved— ^f/rtrcA  3,  1825. 

AJ^  ACT  for  the  relief  of  Peter  Tandeo, 

Be  it  enacted,  etc.  That  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  they  are  hereby,  au^ 
thorized  and  directed  to  pay  to  Peter  Ysndes  one  hundred  and  twenty  dollars,  the  value  of  a  horse  lost  by  said 
Yandes  while  engaged  in  the  service  of  the  United  States,  by  towing  a  boat  to  Ogdensburgh  during  the  late  war, 
and  that  the  same  be  paid  oat  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Approved— JfflrcA  3,  1825. 

AJ^ACT  for  the  relief  of  Craven  P.  Luekett,  and  WiUiam  Reynold*, 

Be  it  enacted,  etc.  That  the  proper  officers  of  the  Treasui^  be,  and  they  are  hereby  authorized  and  required  to 
allow  and  pay  unto  Craven  P.  Luckett,  one  of  the  Commissioners  for  ascertaining  the  rights  of  persons  claiming 
lands  in  the  territory  of  Florida,  the  sum  of  five  hundred  dollars,  as  a  full  compensation  for  having  brought  to  the 
seat  of  Government  the  report  of  the  said  Commissioners,  and  to  William  Ueynolds  the  sum  of  five  hundred  dol- 
Isrs^as  a  full  compensation  for  having  brought  to  the  seat  of  Government  the  report  of  the  Commissioners  for  the 
settlemeot  of  land  claims  in  East  Florida;  and  the  said  sums  shall  be  paid  out  of  any  money  in  the  Treasury,  net 
otberwise  appropriated. 

Approved— .^arcA  3, 1825. 

AJ^ACT  for  the  relief  of  the  hepreeentativea  ofJSf^l  Soileau,  deceaaed, 

Beit  enacted,  etc.  That  the  heirs  and  legal  representJ^ivesof  Noel  Soileau,  be,  and  they  are  hereby,  confh'med  iil 
their  claim  tttsix  hundred  and  forty  acres  of  land,  lying  near  the  Bayou  Crocodile*  in  the  Grand  Prairie,  in  the 
county  of  Opelousas,  in  the  state  of  Louisiana;  it  being  the  same  on  which  Hiliare  Bordelou  resided  in  the  year 
one  thousand  eight  hundred  and  fourteen :  Provided,  This  act  shall  be  considered  only  as  a  relinquishment  on  the 
part  of  the  United  States^  and  as  not  operating  to  the  prejudice  of  any  third  person. 

Approved— wVarcA  3, 1825. 

AJ^  ACT  for  arming  the  Militia  in  the  Diatrict  of  Columbia. 

Be  it  enacted,  etc.  That  the  act  of  the  twenty-third  of  April,  one  thousand  eight  hundred  and  eight,  entitled  "An 
act  making  provision  for  arming  and  equipping  the  whole  body  of  the  Militia  of  the  United  States,"  be,  and  the 
ame  in  hereby  declared  to  extend  to  the  District  of  Columbia;  and  the  President  of  the  United  States  is  hereby 
authorized  and  directed  to  issue  arms  and  military  equipments  to  the  Militia  of  said  District  under  such  v^gula- 
tions  for  the  return  thereof,  as  he  may  deem  it  proper  to  prescribe. 

Approved — March  3, 1825. 


AJ^  ACT  for  the  relief  of  Joaeph  Forreat, 

Be  it  enacted,  Uc.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and  directed  to  pay  to 
Joseph  Forrest  the  sum  of  two  thousand  one  hundred  and  thirty-six  dollars,  for  demurrage  on  the  schooner  Wil- 
liam Yeaton«  at  the  port  of  Laguira,  not  already  paid  under  the  award  made  at  l.aguira,  in  the  year  eighteen  hun- 
<lredand  twelve;  and  that  the  nai  I  sum  be  paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated  : 
Provided,  That,  before  any  payment  shall  be  noade,  the  said  Joseph  Forrest  shall  release  the  United  SUtes  from 
any  claim  in  future,  on  account  of  said  vessel. 

__«___  Approved— iWarcA  3,  1825. 

AJ^  ACT  for  the  relief  of  Colonel  William  Duane. 

Be  it  enacted,  £^c.  That  the  proper  accounting  officers  of  the  Treasury  Depsrtment  be,  and  they  are  hereby, 
authorized  and  directed  to  settle  the  claim  of  Colonel  William  Duane,  and  allow  him  at  the  rate  of  three  dollara 
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AJ/ACT  to  extend  the  time  Jot  iteuing  and  locating  Military  Land  H'ammts  to  oJScera  and  ooldiero  of  the  Revobt- 

tumary  Army, 

0 

Be  it  enacted^  &c.  That  the  time  limited  by  the  second  section  of  the  act  approved  the  twenty-fourth  day  of  Fe- 
bruary, one  thousand  eight  hundred  and  nineteen,  for  issuing  military  land  warrants  to  the  oftccrs  and  soMien 
of  the  Revolutionary  army,  shall  be  extended  till  tlie  fourth  of  Marcli,  one  thousand  eight  hundred  ar.d  twt^nty- 
seven,  and  the  time  for  locating  the  unlocated  warrants  shall  be  extended  till  the  first*  day  of  October  thereafter. 

___^ '    Approved— «MarcA  3, 182S. 

AJfACT  to  authorize  the  oale  of  a  Section  of  Land  therein  mentioned, 

Beit  enacted,  Uc.  That  the  Secretary  of  the  Treasury  shall  be,  and  he  ia  hereby,  authorised  to  cause  to  be  ei- 
postd  to  public  sale,  in  the  same  manner  other  lands  of  the  United  States  are,  the  section  numbered  thirty -foar, 
of  the  Eleventh  I'ownship  and  Third  Range  of  Townships  ofiered  for  sale,  at  Steubenville,  Ohio;  and,  if  not«) 
■old,  the  said  section  shall  be  liable  to  entry  in  the  Steubenville  Land  Office,  as  other  lands  are. 

Approved— «U!arcA  3, 1825. 

A^  ACT  granting  Peneione  to  Jameo  Barker  and  Zehdon  Pike* 

Be  it  enacted^  6fc.  Thai  the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  place  James  Barker  on  the  list 
of  Revolutionary  pensioners  of  the  United  States,  at  the  rate  of  eight  dollars  per  month,  con>mencing  on  the  fourth 
day  of  December,  one  thousand  eight  hundred  and  twenty  four ;  and  that  said  Barker  shall  be  entitled  to  receive 
said  pension  in  the  manner  provided  by  law. 

Sec.  2.  And  be  it  further  enacted^  That  the  Secretaty  of  War  be,  and  he  hereby  is,  directed  to  place  Colonel 
Zebulon  Pike  upon  the  list  of  Revolutionary  pensioners  of  the  United  States,  and  cause  to  be  paid  to  him  at  the 
rate  of  twenty  dollars  per  month,  commencing  on  the  day  the  said  Zebulon  Pike  was  stricken  from  the  Pension 
Roll,  up  to  the  sixth  day  of  November,  eighteen  hundred  and  tweDty«ibur ;  from  which  time  his  pensiun  shall 
continue. 

Approved— JifarvA  3, 182J. 

AJ^  A  CT  for  the  relief  of  David  Gilmore. 

Be  it  enact fd^  &c.  That  a  judgment,  recovered  by  the  Ignited  States  against  David  Gilmore,  and  others,  it  the 
District  Court  of  the  United  Sutes,  holden  at  Portland,  in  the  District  of  Maine,  on  the  Brst  Tuesday  of  June,  in 
tike  year  of  our  l^ord  one  thousand  eight  hundred  and  twenty-four,  for  the  sum  of  eighty-four  dollars  and  fifteto 
cents,  damages  and  co»tB,  be,  and  the  same  is  hereby,  released  and  discharged.  And  the  Secretary  of  the  Trea- 
sury is  hereby  authorized  and  directed  to  pay  to  Uie  said  David  Gilmore,  out  of  any  money  in  the  Treasurr,  not 
otherwise  appropriated,  (he  sum  of  seventy  dollars,  being  the  amount  of  cost  expended  by  the  said  Gilffiore,  in 
defending  a  suit  wrongfully  commenced  against  him. 

Sec.  2.  And  be  it  further  enacted^  That,  it  the  said  David  Gilmore,  and  others,  have  paid,  or  shall  hereafter,  ana 

before  they  can  avail  themselves  of  the  benefit  of  this  act,  pay,  the  amount  of  said  judgment,  the  Secretary  of  the 

Treasury  is  hereby  authorized  and  directed  to  pay  to  the  saio  David  Giln.ore,  out  ot  any  money  in  the  Trea»uO'r 

not  otherwise  appropriated,  the  amount  ot  said  judgment,  together  with  the  amount  ot  the  Marshal's  fees  uken 

thereon.  ' 

Approved — March  3, 1825. 
'    p    •  ••  •        -— -    .— 

AJ^  ACT  for  the  relief  of  Jacob  A.  BlachtoeU. 

Be  k  enacted,  &e.  That  there  be  paid  to  Jacob  A.  Blackwell,  out  of  any  money  in  the  Treasury,  not  othervite 
•ppropnatedy  the  sum  of  four  hundred  and  thirty -three  dollars  and  seventy-five  cents,  being  the  amount  by  niiD 
paid  to  the  Collector  of  Washington,  in  the  sute'of  Nortli  Carohna,  aa  extra  tonnage  duty  and  light  money  on  toe 
Brig  Prospect,  in  the  year  eighteen  hundred  and  sixteen ;  the  said  Brig  being  taken  to  be  a  foreign  vessel,  wuen* 
in  point  of  fact,  she  was  bona  fide  an  American  vessel.  <^  fso- 

Approved— ^orcA  3,  lo^- 


AyVACTfor  the,reUrfof  AMacid  Bume. 


patent  to  be 


Be  it  enacted^  6fc.  That  th#  Commissioner  of  the  General  Land  Office,  upon  application,  cause  a  pftteiit 
issued  to  Malachi  Burns,  or  his  legal  representatives,  for  three  hundred  and  two  arpcns  of  land,  situated  in  * 
Parish  of  Feliciana,  in  the  state  of  Louisiana,  according  to  the  boundaries  of  a  plat  thereof,  made  for  Edvard  vf ' 
calf,  on  the  seventh  day  of  January,  one  tlK)usand  eight  hundred  and  seven :  Provided,  This  act  stisll  not  pr^J ' 
dice,  or  in  any  wise  affect,  the  rigbu  of  any  third  person.  .  i  so  - 

Approved— .WarrA  J,  i»^^ 

A^  ACT  for  the  continuation  of  the  Cumberland  Road. 

Be  it  enaetetl,  etc.  That  the  sum  of  one  hundred  and  fifty  thousand  doUars,of  moneys  not  otherwise  spprpp"^^^"* 
be,  and  the  same  is  hereby,  appropriated,  for  the  purpose  of  opening  and  making  a  road  from  the  town  of  ^"7^ 
in  the  state  of  Ohio,  on  ihe  right  bank  oi  the  Ohio  river,  opposite  the  town  of  Wheeling,  to  the  Muskingum  nv  » 
at  Zaiiesvilie,  in  said  sute  i  which  said  sum  of  one  hundred  and  fifty  thousand  dollars  shall  be  replaced  out  oi 
lui.u  reserved  lor  laying  out  and  making  roads  under  the  direction  oi  Congress,  by  the  several  acts  passed  tor 
adnussion  ot  the  states  of  Ohio,  Indiana,  Illinois,  and  Missouri,  into  the  Union,  on  an  equal  footing  with  toe 
gioal  states. 
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Sec.  2.  ^fMf  >l  further  enaetedt  That,  for  tne  immediate  accomplishment  of  this  object,  the  President,  witii  the 
jdvice  of  the  Senate,  shall  ap|>oint  some  fit  person  as  the  superintendent  of  said  road,  whose  duty  it  shall  be,  under 
he  direction  of  the  Presidentf  to  divide  the  same  into  sections  of  not  more  than  ten  miles  each  ;  to  coaitract  for, 
ind  personally  superintend,  the  opening*  and  making  the  said  road,  as  well  as  to  receive,  disbunie,  and  faithiuUy 
kficount  with  the  Treasury  for,  all  sums  of  money  by  him  received  in  virtue  of  this  act. 

Sec.  3.  ^nd  6«  it  further  enaetedf  That  the  superintendent  sliall  not  be  interested,  directly  or  indirectl}*,  in  the 
Tftils  of  any  contracu  so  to  be  made  by  him  as  aforesaid :  That  he  shall,  before  he  enters  upoA  the  discharge  of 
he  duties  e^ioined  by  this  act,  execute  a  bond  to  the  United  States,  with  security,  to  be  approved  of  by  the  Se- 
:reiary  of  the  Treasury,  conditioned  for  the  faithful  discharge  of  his  duties  prescribed  by  this  act :  That  he  shall 
)old  his  office  during  the  pleasure  of  the  President,  and  shall  receive  at  the  rate  of  one  thousand  five  hundred 
ioUars  per  annum  for  his  services,  during  the  time  be  may  be  employed  in  the  discharge  of  the  duties  required  by 
his  act. 

Sec  4.  And  be  it  furtfter  enacted^  That  the  President  of  the  United  States  be,  and  be  is  hereby,  authorized  sni 
smpowered  to  appoint  one  impartial  and  judicious  person,  not  being  a  citizen  of  either  of  the  states  through  which 
be  road,  hereafter  mentioned,  shall  pass,  to  be  a  Commissioner ;  and,  in  case  of  the  death,  resignation,  refusal  to 
ict,  or  any  disability  of  any  such  CommiBsioner,  to  appoint  another  in  hi;f  stead,  who  shall  have  power,  according 
to  the  provisions  of  the  act,  entitled  "  Ao  act  to  authorize  the  appointment  of  Commissionem  to  lay  out  the  rtiad 
therein  mentioned,*'  approved  May  fifteenth,  one  thousand  eight  hundred  and  twenty,  to  complete  the  examination 
md  survey  heretofore  commenced  by  virtue  of  the  provisions  of  said  actj  and  to  extend  the  same  to  the  perma- 
nent seat  of  Government  of  the  state  of  Missouri ;  the  said  road  to  conform,  in  all  respects,  to  the  provisions  of  the 
Baid  recited  act,  except  that  it  shall  pass  by  the  seat  of  Government  of  the  states  of  Ohio,  Indiana,  and  Illinois ;  and 
the  said  Commissioner  and  the  person  employed  under  him,  shall  receive  the  same  compensation  for  their  services, 
reapecii  vely,  as  is  silo  wed  by  the  said  recited  act :  Provided,  hvwever.  That  the  said  road  shall  commence  at  Zaues- 
viUe,  in  the  atate  of  Ohio ;  and  to  defray  the  expense  thereof,  the  sum  of  ten  thousand  dollars  is  hereby  appropriat- 
ed, out  of  th£  appropriation  made  by  the  first  section  of  this  act. 

^ .  Approved — March  3, 1825- 

AX  ACT  mitrt  effectttally  to  provide  for  the  pxinithment  of  certain  crimee  agfUnat  the   United  State;  and  for  other 

purpotet. 

Be  it  erutctedf  etc.  That  if  any  person  or  persons,  within  any  Ibrt,  dock-yard,  navy-yard,  arsenal,  armory,  or  ma- 
gazine, the  site  whereof  is  ceded  to,  and  under  the  jurisdiction  of,  the  United  States,  or  on  the  site  of  anv  light- 
house, or  other  needful  building  belonging  to  the  United  States,  the  site  whereof  is  ceded  to  them,  and  under 
tlieir  jurisdiction,  as  aforesaid,  shall  wilfully  and  maliciously  burn  any  dwelling  house,  or  mansion  house,  or  any 
store,  bam,  utable.  or  other  building,  parcel  of  any  dwelling  or  mansion  house,  every  person,  so  ofl'endiog,  his  or 
her  counsellors,  aiders,  and  abettors,  shall  be  deemed  guilty  of  felony,  and  shall,  on  conviction  thereof,  suffer 
death. 

Sec.  2.  .hid  be  it  further  enacted.  That,  if  any  person  or  persons,  in  any  of  the  places  aforesaid,  shall  wilfully  and 
maliciotisly  set  fire  to,  or  burn,  any  arsenal,  armory,  magazine,  rope-walk,  ship-house,  ware-house,  block-house, 
or  barrack,  or  any  store-house,  barn,  or  stable,  not  parcel  of  a  dwelling-house,  or  any  other  building,  not  mention- 
ed in  the  first  section  of  this  act,  or  any  ship  or  ve&scl,  built,  or  building,  or  begun  to  be  built,  or  repairing,  or  any 
light-house,  or  beacon,  or  any  timber,  cables,  rigging,  or  other  materials  for  building,  repairing,  or  fitting  out,  ships 
or  vessels,  or  any  pile  of  wood,  boards,  or  other  lumber,  or  any  military-,  naval,  or  victualling  stores,  arms,  or  otUer 
munitions  of  war,  every  person,  so  offending,  his  or  her  counsellors,  aiders,  and  abettors,  shall  be  deemed  guilty 
of  felony,  and  shall,  on  conviction  thereof,  be  punished  by  fine,  not  exceeding  five  thousand  dolUrs,  and  by  impri* 
sonmcnt  and  confinement  to  hard  labor,  not  exceeding  ten  years,  accorrling  to  the  aggravation  of  the  offence. 

Sec.  S.  And  be  it  further  enacted.  That  if  any  offence  shall  be  committed,  in  any  of  the  places  aforesaid,  the  pun- 
ishment of  which  offence  is  not  specially  provided  for  by  any  law  of  the  United  States,  such  off'ence  shall,  upon  a 
conviction  in  any  court  of  the  United  States,  having  cop^izanee  thereof,  be  liable  to,  and  receive,  the  same  punish- 
ment as  the  laws  of  the  state,  in  which  such  fort,  dock-yard,  navy>yard,  arsenal,  ai*m<7iy»  or  magazine,  or  other 
pUce,  ceded  as  aforesaid,  is  situated,  provide  for  the  like  offence,  when  committed  within  the  bo«iy  of  any  county 
of  such  state. 

Sec.  4.  And  beii  further  enacted.  That  if  any  person  or  persons,  upon  the  high  seas,  or  in  any  arm  of  the  sea,  or  ia 
any  river,  liaven,  creek,  basin,  or  bay,  within  the  admiralty  and  maritime  juriMllction  of  the  United  States,  and  out 
ot'the  jurisdiction  of  any  particular  state,  shall  commit  the  crime  of  wilful  murder,  or  rape,  or  shall  wilfully  and 
maliciously  strike,  stab,  wound,  poison,  or  shoot  at,  any  other  person,  of  which  striking,  stabbing,  wounding,  poi- 
soning, or  shooting,  such  person  shall  afterwards  die,  upon  land,  within  or  without  the  United  States,  every  person 
so  offending,  his  or  her  counsellors,  aiders,  or  abetton,  shall  be  deemed  guilty  of  felony,  and  shall,  upon  conviction 
thereof,  suffer  death. 

Sec.  5.  And  be  it  further  enacted.  That  if  any  •flenoe  shall  be  committed  on  board  of  any  ship  or  vessel,  belong- 
ing to  any  citizen  or  citizens  of  tlie  United  States,  while  lying  in  a  port  or  place  within  the  jurisdiction  of  aay  for- 
eign state  pr  sovereign,  by  any  person  belonging  to  the  company  of  said  ship,  or  any  passenger,  or  any  otherperson 
belonging  to  the  company  of  said  ship,  or  any  other  passenger,  the  same  offence  shall  be  cognizable  and  punisha« 
hie  by  the  proper  Circuit  ^ourt  of  the  United  States,  in  the  same  way  and  manner,  and  under  the  same  circum- 
stances, as  if  said  offence  had  been  committed  on  board  of  such  ship  or  vessel  on  the  high  seas,  and  without  the 
jurisdiction  of  such  foreign  sovereign  or  sute :  Provided,  aUvjaya,  That  if  such  offender  shall  be  tried  for  such  of- 
fence, and  acquitted  or  convicted  thereof,  in  any  competent  court  of  such  foreign  state  or  tovereign,  he  shall  not 
be  subjtfct  to  another  trial  in  any  court  of  the  United  States, 

Sec.  6.  And  be  it  further  enacted.  That  if  apy  person  or  persons  upon  the  high  seas,  or  in  any  arm  of  the  sea,  or 
many  river,  haven,  creek,  basin,  or  bay,  withm  the  admiralty  and  maritime  jurisdiction  of  the  United  State»,  and 
out  of  the  jurisdiction  of  any  particular  state,  shall,  by  surprise,  or  by  open  force  or  vioI*'nce,  maliciously  attack 
or  set  upon,  any  ship  or  vessel  belonging,  in  whole  or  in  part,  to  the  United  States,  or  to  any  citizen  or  citizens 
thereof,  or  to  any  other  person  whatsoever,  with  an  intent  unlawfully  to  plunder  the  same  sliip  or  vessel,  or  to  de- 
spoil any  owner  or  owners  thereof  of  any  moneys,  goods,  or  merchandise,  laden  on  board  thereof;  or  shall,  by  force 

or  violence,  or  by  potting  in  fear,  unlawfully  plunder  any  such  ship  or  vessel,  oc  steal  or  carry  away  any  p»- 
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li^ods^  or  merchandise,  laden  on  hoard  thereof;  every  person  so  offending,  his  or  her  counsellors,  aiden«  or  aoet- 
tors,  shall  be  deemed  iruilty  of  felony,  and  shgU,  on  conviction,  thereof,  be  punished  by  fine  not  exceeding  five 
thousand  dollars,  and  by  imprisoameat  and  confinement  to  bard  labor,  not  exceedinj^  ten  years^  according  to  the 
a^^fi^ravation  of  the  offence. 

Sec.  7.  •ind  be  it  further  enacted^  That  if  any  person  or  persons  upon  the  high  seas,  or  in  any  other  of  the  plicn 
aforesaid,  with  intent  to  kill,  rob,  steal,  commit  a  rape,  or  to  do  or  perpetmte  any  other  felony,  ^all  brt^k  or  en- 
ter any  ship  or  vessel,  boat,  or  raft ;  or  if  any  person  or  persons  shall  wilfully  and  maliciously  cut,  spoil,  or  drsn-ov, 
any  cordage,  cable,  buoys,  buoy-rope,  headfast,  or  other  fast,  fixed  to  any  anchor  or  moorings,  belonging  to  any 
ship,  vessel,  boat,  or  raft,  every  person,  so  offending,  his  or  her  counsellors,  aiders,  and  abettors,  ahall  be  deemeti 
guilty  of  felony,  and  shall,  on  conviction  thereof,  bepunished  by  fine,  not  exceeding  one  thousand  dollars,  and  by 
imprisonment  or  confinement  to  hard  labor,  not  exceeding  five  years,  according  to  the  aggravation  of  the  offe'icc. 
Sec.  8,  Jlnd  be  itfnrther  aMcled,T\\ut^\i'zny  person  or  persons  upon  the  high  si^as,  or  in  any  of  the  pUces 
aforesaid,  shall  buy,  receive,  or  conceal,  or  aid  in  concealing,  any  money,  goods,  bank  notes,  or  other  effects  or 
things  which  may  be  the  subject  of  larceny,  which  have  been  feloniously  taken  or  stolen  from  an^  other  person, 
knowing  the  same  to  have  been  taken  or  stolen,  every  person  so  offending  shall  be  deeming  guilty  of  a  fnis-Je- 
meanor,  and  may  be  prosecuted  therefor,  although  the  principal  offender  chargeable,  or  charged  with  the  larceny, 
shall  not  have  been  prosecuted  or  convicted  thereof;  and  shall,  on  conviction  thereof,  be  punisned  by  fine  not 
exceeding  one  thousand  dollars,  and  imprisonment  and  confinement  to  hard  labor,  not  exceeding  three  yean,  ac- 
cording to  the  aggravation  of  the  offence. 

Sec.  9.  ./fnJ^f  i//Mr/Atfre/}aci(tfr/,  That,  if  any  person  or  persons  shall  plunder,  steal,  or  destroy,  any  money, 
goods,  merchandise;  or  other  effects,  from,  or  belonging  to,  any  ship  or  vessel,  or  boat,  or  raft,  which  shall  be  in 
distress,  or  which  shall  be  wrecked,  lost,  stranded,  or  cast  away,  ui»on  the  sea,  or  upon  any  reef,  shoal,  bank,  o: 
rocks  of  the  sea,  or  in  any  other  place  within  the  admiralty  and  maritime  jurisdiction  of  the  Untte«l  States;  or  if 
any  person  or  persons  shall  wilfully  obstruct  the  escape  of  any  person  endeavoring  to  save  his  or  her  life  from  such 
ship  or  vessel,  boat,  or  raf^,  or  the  wreck  thereof;  or  if  any  person  or  persons  shall  hold  out  or  show  any  false  lijrlu 
or  limits,  or  extinguish  any  true  light,  with  intention  to  bring  any  ship  or  vessel,  boat  or  raft,  being  or  sailing  upoa 
the  sea,  into  danger,  or  distress,  or  shipwreck,  every  person  so  offending,  his  or  her  counsellors,  aiders,  and  abet- 
torai,  shall  be  deemed  guilty  of  felony,  and  shall,  on  conviction  thereof,  be  punished  by  fine,  not  exceedingly  five 
thousand  dollars,  and  imprisonment  and  confinement  to  hard  labor,  not  exceeding  ten  years,  according  to  the  i^« 
gravalion  of  the  offence. 

Sec.  10.  And  be  U further  enacted^  That,  if  any  master  or  commander  of  any  ship  or  vessel,  belonging,  in  whole 
or  in  part,  to  any  citizen  or  citizens  of  the  United  States,  shall,  during  his  being  a*)road,  maliciously,  and  without 
justifiable  cause,  force  any  officer  or  mariner  of  such  ship  or  vessel  on  shore,  or  leave  him  behind,  in  any  fortii^n 
port  or  place,  or  refuse  to  bring  home  again  all  such  of  tne  officers  and  mariners  of  such  *ship  or  vessel,  wiiom  tie 
carried  out  with  him,  as  are  in  a  condition  to  return,  and  wiHing  to  return,  when  he  ahall  be  ready  t;/  proceed  in 
his  homeward  voyage,  every  master  or  commander,  so  offending,  shall,  on  conviction  thereof,  be  punished  by 
fine,  not  exceeding  five  hundred  dollars,  or  by  imprisonment,  not  exceeding  six  months,  according  to  the  i^jp^^'^- 
tion  of  the  offence. 

Sec.  11.  And  be  it  further  enacted^  That  if  any  person  or  persons  shall  wilfully  and  maliciously  set  on  fire,  or 
burn,  or  otiierwise  destroy,  or  cause  to  be  set  on  fire,  or  burnt,  or  otherwise  destroyed,  or  aid,  procure,  abet,  nr 
assist  in  setting  on  fire,  or  burning,  or  otherwise  destroying,  any  ship  or  vessel  of  war  of  the  United  States,  af)o«t 
on  the  high  seas,  or  in  any  arm  of  the  sea,  or  in  any  river,  haven,  creek,  basin,  or  bay,  witliin  the  admiralty  junj- 
dirtion  of  the  United  States,  and  out  of  the  jurisdiction  of  any  particular  state,  every  person,  so  offendinfr,  slull 
be  deemed  guilty  of  felony,  and  shall,  on  conviction  thereof,  suffer  death  :  Provided^  That  nothing  herein  contiin. 
.ed  shall  be  construed  to  take  away  or  impair  the  right  of  any  court  martial  to  punish  any  offence,  which  by  the 
law  of  the  United  States,  may  be  punishable  by  such  court. 

Sec.  12.  Jltid  be  it  further  enacted^  That  if  any  officer  of  the  United  States  shall  be  guilty  of  extortion,  under  or 
by  color  of  his  office,  every  person,  so  offending,  shall,  on  conviction  thereof,  be  punished  by  fine,  not  exceeding 
five  hundred  dollars,  or  by  imprisonment,  not  exceeding  one  year,  according  to  the  aggravation  of  the  offence.      | 

Sec,  13.  And  be  it  further  enacted^  That  if  any  person,  in  any  case,  matter,  hearing,  or  othor  proceeding,  when 
an  oath  or  affirmation  shall  be  required  to  be  taken  or  administered  under  or  by  any  law  or  laws  of  the  t/nited 
States,  shall,  upon  the  taking  of  such  oath  or  affirmation,  knowingly  and  willingly  swear  or  afRrm  falsely,  eve- 
ry person,  so  offending,  shall  be  deemed  guilty  of  perjury,  and  shall,  on  conviction  thereof,  be  punished  by  fiw» 
not  exceeding  two  thousand  dollars,  and  bv  imprisonment  and  confinement  to  hard  labor,  not  exceeding  five 
years,  according  to  the  aggravation  of  the  offence.  And  if  any  or  persons  shall  knowingly  or  willingly  procure  any 
such  perjury  to  be  committed,  every  person,  so  offending,  shall  be  deemed  guilty  of  subornation  of  perjury,  and 
shall,  on  conviction  thereof,  be  punished  by  fine,  not  exceeding  two  thousand  dollars,  and  by  imprisooment  aod 
confinement  to  hard  labor,  not  exceeding  five  years,  according  to  the  aggravation  of  the  offence. 

Sec.  14.  And  be  it  further  enacted^  Thai,  if  any  person,  upon  his  or  her  arraignment  upon  any  indictment  before 
any  court  of  the  United  States  for  any  offence,  not  capital,  shall  stand  mute,  or  will  not  answer  or  plead  to  such 
mdictment,  the  court  shall,  notwithstanding,  proceed  to  the  trial  of  the  person  so  sUnding  mute,  or  refusinf?  to 
answer  or  plead,  as  if  he  or  she  had  pleaded  not  guiltv,  and  upon  a  venlict  being  returned  by  the  jury,  mv  P^^ 
cecd  to  render  judgment  accordingly.  And  the  trial  of  alt  oflTences,  which  shall  he  committed  upon  the  hiirli 
seas,  or  eUewhere,  out  of  the  limits  of  any  state  or  district,  shall  be  in  the  district  where  the  offender  is  appre- 
hended, or  into  which  he  nuiy  be  first  brought. 

Sec.  15.  Aod  be  it  fwtJier  enacted.  That  in  every  case  wher«  any  criminal,  convicted  of  any  offence  s^w^ 
the  United  States,  shall  be  sentenced  to  imprisonment  and  confinement  to  hard  labor,  it  shall  be  lawful  for  the 
court,  by  which  the  sentence  is  passed,  to  order  the  same  to  be  executed  in  any  state  prison  or  penitentiary  with- 
in the  district  where  such  court  is  holden ;  tlie  use  of  which  prison  or  penitentiary  may  be  allowed  or  grmted  by 
•  the  Legislature  of  such  state  forsucb  purposes;  and  the  expenses  attendant  upon  the  execution  of  such  sentence 
«hall  be  paid  by  the  United  States. 

Sec.  16.  And  be  it  further  mticted^  Tliat,  if  any  person  who  shall  be  employed  as  president,  cwbier,  clerk,  or 
senant,  m  the  Bank  of  tlie  United  States,  created  and  esUblished  by  an  act,  entitled  "  An  act  to  incorporate  the 
subscribers  to  the  Bank  of  the  United  States."  passed  on  the  tenth  day  of  April,  in  the  year  o«  otir  Lord  onctfiou- 
Sana  eight  hundred  and  sixteen,  or  in  any  office  of  discount  anddeposite  esuolished  by  the  Directois  of  laid  Ha  ik. 
in  any  sUle  or  temtoiy  of  the  United  Sute%  shaU  felonioutly  take,  iteal,«nd  <»ny  my.  any  money,  goodsb  ^^ 
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ill,  bank  note,-  or  o^er  noiey  check,  dr»fi»  Trettuiy  note*  or  dher  valumble  Mcurity,  pr  effect^  belonginj^^  to  said 
iiik^  or  depocitcciin  aaid  banki  or,  if  any  penwn  so  employed  as  president,  cashier,  clerk,  or  servant,  sball  t'raud- 
lefitl>  embenle,  secrete,  or  make  away  with,  any  moiiry,  goods,  bond,  bill,  bank  note,  or  other  note,  dral%, 
reasuty  nott-*  or  otiier  valuable  secuhtv  or  effects,  which  be  shall  have  received,  or  which  shkll  come  tu  bis  pos- 
^\sion  or  eufttody  by  virtue  of  such  employmem,  every  person  so  offendmg,  shall  be  deemed.guilty  of  telon>,  and 
I J  I,  on  conTictiCQ  thv-reof,  be  punished  by  fine*,  not  exceeding  five  thousan  dollars,  and  by  imprisonment  and 
anhnement  to  fomrd  labor,  not  exceeding  ten  years, according  to  the  aggravation  of  the  otfeuce. 

hec.  17.  Jitui  &€  it  further  enacted^  That  if  any  person  or  persons  shall  falsely  make,  forge,  or  counterfeit,  or 
iMo^  or  procure  to  be  falsely  made,  forged,  or  oounterfeited,  or  willingly  aid  or  assist  m  falsely  making,  forging, 
r  c-mnterfoiting',  any  paper,  writing,  or  instrument,  in  imitation  of,  or  purporting  to  be,  an  indent,  certificate  of 
le  public  stock*  or  debt.  Treasury  note*  or  other  public  security  of  the  United  siutes,  or  any  letters  patent,  issu- 
i  or  granted  by  the  President  of  the  United  States,  or  any  bill,  check,  or  draft,  for  money  drawn  by  or  on  the 
Veasurer  of  the  United  States,  or  by  or  on  any  other  public  officer  or  agent  of  the  United  States,  duly  authorixed 
>  make,  drAW,  accept,  or  pay  the  same,  on  behalf  ano  for  account  of  the  United  States  t  or  if  any  perK>n  or  peN 
30&  shall  paae,  utter,  or  pubush,  or  attempt  to  pass,  utter,  or  pubUsh,  as  true,  any  such  tals«,  torged,  or  counter* 
;ited  paper,  writii^,  or  instrument,  knowmg  the  same  to  be  false,  fonped,  ur  counterfeited,  with  intent  to  de- 
aud  the  United  States,  or  any  body  politic  or  corporate,  or  any  other  person  or  persons  whatsoever;  or  if  any 
ersun  or  persona  shall  falsefy  alter  any  indent,  certificate  of  the  public  stock  or  debt.  Treasury  note,  or  other 
ubiic  security  of  the  United  States,  or  any  letters  patent,  issued  or  granted  by  the  President  of  the  United  States, 
r  any  bill,  check,  or  draft  for  money  drawn  by  or  on  the  Treasurer  of  the  United  Sutes,  or  any  other  public  of* 
cer  or  a^nt  of  the  United  States,  duly  authorized  to  make,  draw,  accept,  or  pay,  such  bill,  check,  or  draft  j  or  if 
ny  person  or  persons  shall  pass,  utter,  or  publish,  or  attempt  to  pass,  utter,  or  pu'jlish,  as  true  and  unaltered,  any 
iicb  falsely  altered  indent,  certificate.  Treasury  note,  or  other  public  securi^,  letters  patent,  or  bill,  check,  or 
raft,  knowing  the  same  to  be  falsely  altered,  with  intent  to  defraud  the  United  States,  or  any  body  politic  or  cor- 
orate,  or  any  person  or  persons  whatsoever ;  every  such  person,  so  offending,  sball  be  deemed  guilty  of  felony, 
nd  shall,  on  conviction  thereof,  be  punished  by  fine,  not  exceeding  five  thousand  dollars,  and  by  imprisonment 
nd  confinement  to  hard  Ubor,  not  exceedinir  ten  years,  according  to  the  aggravation  of  the  oftence. 

Sec.  18.  Jbui  be  it  further  enacted^  That  if  any  person  or  persons  s:iall  falsely  make,  forge,  or  counterfeit,  or 
ause  or  procure  to  be  falsely  made,  for^^,  or  counterfeited,  or  willingly  aid  or  assist  jn  falsely  making,  forging* 
r  counterfeiting,  any  paper,  writing,  or  instrunent,  in  imitation  of,  or  purporting  to  be,  any  letter  of  attorney,  or 
ther  authority  or  instrument  to  assign,  transfer,  sell,  or  convey,  any  share  or  sum  in  the  public  stock  or  debt  of 
tie  United  States,  or  in  the  capital  stock  of  the  President,  Du'ectors,  and  Company,  of  the  Bank  of  the  United 
Itates,  or  to  receive  any  annuity  or  annuities,  dividend  or  dividendi^  due  or  to  become  due  on  any  such  stock  or 
ebt ;  or  to  receive  any  pension,  prise  mouey,  wages,  or  other  debt  or  sum  of  money  due,  or  to  become  due,from 
be  United  States  \  or  shall  forge  or  counterfeit,  or  cause  or  procure  to  be  forged  or  counterfeited,  or  willingly 
id  or  assist  in  forging  or  counterfeiting,  the  name  or  names  of  an^  of  the  holders  or  proprietors  of  any  such  pub- 
ic Slock  or  debt,  or  of  any  person  entitled  to  any  such  annuity,  dividend,  pension,  prize-money,  wages,  or  other 
lebt  or  sum  of  money,  as  aforesaid,  in  or  to  any  such  pretended  letter  of  attorney,  authority,  or  instrument ;  or 
ihall  knowingly  and  fraudulently  demand,or  endeavor  to  have  or  obtain,  such  share  or  sura  in  such  public  stock  or 
icbt,  or  capital  etock  of  the  ^d  bank,  or  to  have  any  part  thereof  transferred,  assigned,  sold,  or  conveyed,  or  such 
mnuity,  dividend,  pension,  prize-money,  wages,  or  other  debt  or  sum  of  money,  or  any  part  thereof,  to  be  re- 
ceived or  paid,  by  virtue  of  any  such  false,  foqi^d,  or  counterfeited  letter  of  attorney,  authority,  or  instrument ; 
NT  sball  falsely  and  deceitfully  personate  any  true  or  real  proprietor  or  holder  of  such  share  or  sum  in  such 
)ubiic  stock  or  debt,  or  capital  stock  of  the  said  Bank,  or  any  person  entitled  to  such  annuity,  dividend,  pension, 
)rize  money,  wages,  or  other  debt  or  sum  of  money  as  aforesaid,  and  thereby  transferring,  or  endeavoring  to 
nnsfer,  such  public  stock  or  debt,  or  capital  stock  of  the  said  Bank,  or  receiving,  or  endeavoring  to  receive,  the 
noney  of  such  true  or  lawful  holder  or  proprietor  thereof  or  the  money  of  such  person  or  persons,  really  and  tru* 
y  entitled  to  receive  such  annuity,  dividend,  pension,  prize-money,  wages^  or  other  debt,  or  sum  of  money,  as 
foresaid,  as  if  such  offender  were  the  true  and  lawful  owner  thereof,  and  entitled  thereto,  eveiy  person,  so  of- 
rending,  sball  be  deemed  guilty  of  felony,  and  shall,  on  conviction  thereof  be  punished,  by  fine,  not  exceeding 
ive  thousand  dollars,  and  by  imprisonment  and  confinement  to  hard  labor,  not  exceeding  ten  years,  according  to 
^  aggravation  of  the  offence. 

Sec.  19.  And  be  it  further  enacted^  That  if  any  person  or  persons  shall  falsely  make,  forge,  or  counterfeit,  or 
cause  or  procure  to  be  fitlsely  made,  forged,  or  counterfeited,  or  wiUingly  aid  or  assist  in  falsely  making,  forging, 
or  counterfeiting,  any  instrument  in  imitation  of,  or  purporting  to  be,  an  abstract  or  official  copy,  or  certificate  of 
the  recording,  registry,  or  enrolment  of  auy  ship  or  vessel,  in  the  office  of  any  collector  of  the  customs  of  the 
United  States^  or  a  licence  to  any  ship  or  vessel  for  carrying  on  the  coasting  trade,  or  fisltery  or  fisheries  of  tbe 
United  States,  or  a  certificate  of  ownership,  pass,  passport,  sea-letter,  or  clearance,  granted  for  any  ahip  or  ves- 
sel, under  the  authority  of  the  United  States^  or  a  permit,  debenture,  or  other  official  dpcument,  granted  by  any 
collector  or  other  officer  of  the  customs,  by  virtue  of  his  or  their  office ;  or  shall  falsely  alter  any  abstract,  official 
copy,  or  certificate,  of  any  recording,  registering,  or  enrolUug  of  any  ship  or  vessel  in  I  he  office  of  any  collector 
of  the  customs  of  the  United  States,  or  any  license  to  any  ship  or  vessel  for  carrying  on  the  coasting  trade  or  fish* 
cries  of  the  United  States,  or  any  certificate  of  ownerahip,  pass^  passport,  sea-letter,  or  clearance,  granted  for  any 
Bltip  or  vessel  under  the  authority  of  the  United  States^  or  any  permit,  debenture,  or  other  official  document 
granted  by  any  collectort  or  other  officer  of  the  customs,  by  virtue  of  his  or  their  office  i  or  shall  pass,  utter,  or 
pubruh,  or  attempt  to  pass,  utter,  or  publish,  as  true^  any  such  false,  forged,  or  counterfeited  instrument,  or  any 
•uch  falselv  altered  abstract,  official  copy,  certificate,  license,  pass,  passport,  sea-letter,  clearance,  permit,  deben- 
ture, or  other  official  document  as  aforesaid,  knowing  the  same  to  be  false,  forged,  or  counterfeited,  or  falsely  ul- 
cered, with  an  intent  to  defraud  the  United  States,  or  any  other  body  politic  or  corporate,  or  person  whatsoever  ^ 
^▼ery  person,  so  offending,  shall  be  deemed  guilty  of  felony,  and  shall,  on  conviction  thereof,  be  punished  by 
fine,  not  exceeding  one  thousand  dollars,  and  by  imprisonment  and  confinement  to  hard  labor,  not  exceeding 
three  years. 

Sec. -20.  And  be  it  further  enacted^  That  if  any  person  or  persons  shall  falsely  make,  forge,  or  co^tnterfeit,   or 
e^use  or  procure  to  be  falsely  made,  forged  or  counterfeited,  or  willingly  aid  or  assist  in  fslsely  nikki ng,  forging, 
or  counterfeiting,  any  coin,  in  the  resembUnce  or  similitude  of  the  gold  or  silver  ooin,  which  has  been,  or  hereaf- 
Vol.  1.-15. 
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ter  mijf  be,  coined  at  the  Mint  of  the  United  Statei,  or  in  the  reaemblaneeor  ttinilitude  of  any  foreiini  gold  or»l* 
Ter  com,  which,  by  law,  now  is,  or  hereafter  may  be,  made  current  in  the  IMited  States  i  or  shall  pan,  utter,  pub* 
lith,  or  tell,  or  attempt  to  pass,  utter,  publish,  or  sell,  or  bring^  into  the  United  States,  from  any  foreign  place,  wiih 
intent  to  pass,  utter,  publish,  or  sell  as  true,  any  such  &be,  forfi^ed,  or  counterfeited  coin,  knowing  the  same  to  be 
false,  forged,  or  counterfeited,  with  intent  to  drfraud  any  body  politic  or  corporate,  or  any  other  petsoii,  or  per- 
sons, whatsoever;  every  person,  so  offending,  shall  be  deemed  guilty  of  felony,  and  shall,  on  conviction  thereof, 
be  punished  by  fine,  not  exceeding  five  thuosand  dollars,  and  by  imprisooroen^  and  confinement  to  hard  bibor, 
not  exceeding  ten  years^  according  to  the  aggravation  of  the  offence. 

Sec.  21.  Jttd  be  it  further  enacted.  That,  if  any  person  or  persons  shall  falsely  make,  forge,  or  counterfeit,  or 
cause  or  procure  to  be  falsely  made,  forged,  or  counterfeited,  or  willingly  aid  or  assist  in  falsely  making,  forj^n;, 
or  counterfeiting  any  coin,  in  the  resemblance  or  similitude  of  any  copper  coin,  which  has  been,  or  Hereafter  ttaj 
be,  coined  at  the  Hint  of  the  United  States,  or  shall  pass,  utter,  publish,  or  sell*  or  attempt  to  pass,  utte^  poblisb, 
or  sell,  or  bring  into  the  United  States,  from  any  foreign  place,  with  intent  to  pass,  utter,  publish,  or  sell,  u  tnie, 
any  such  fabe,  forged,  or  counterfeited  coin,  with  intent  to  defraud  any  body  politic  or  corporate,  or  any  other  per- 
son or  persons,  whatsoever;  every  person,  so  offending,  shall  be  deemed  guilty  of  felony,  and  shall,  on  convictioa 
thereof,  be  punished  by  fine,  not  exceeding  one  thousand  dollars^  and  by  imprisonment  and  coofinemeDt  to  bird 
labor,  not  exceeding  three  years. 

Sec.  22.  And  be  it  further  enacted.  That  if  any  person  or  persons  upon  the  high  seas,  or  in  any  arm  of  the  sea,  or 
in  any  river,  haven,  creek,  basin,  or  bay,  within  the  admirahy  jurisdiction  of  the  United  Sutes,  and  out  of  the  ju- 
risdiction of  any  particular  state,  on  board  any  vessel  belonging  in  whole  or  in  part,  to  the  United  States,  or  tny 
citizen  or  citizens  thereof,  shall,  with  a  dangerous  weapon,  or  with  intent  to  kilUrob,  steal,  or  to  commit  a  mayhem^or 
rape,  or  to  perpetrate  any  other  felony,  commit  an  assault  on  another,  such  person  shall,  on  conviction  thereof,  be 
punished  by  fine,  not  exceeding  three  thousand  dollars,  and  by  imprisonment  and  confinement  to  hard  labor,  oot 
exceeding  three  years,  according  to  the  aggravation  of  the  offence. 

Sec  23.  AndbeitfuHtker  enacted.  That,  if  any  person  or  persons  shall,  on  the  high  seas,  or  witliin  the  United 
States,  wilfully  and  corruptly  conspire,  combine,  and  confederate,  with  any  other  person  or  persona,  such  other 
person  or  persons  being  either  within  or  without  the  United  States,  to  cast  away,  burn,  or  otherwise  destroy,  any 
ship  or  vessel,  or  to  procure  the  saa»e  to  be  done,  with  intent  to  injure  any  person,  or  body  politic,  that  bath  ud* 
derail  ritten,  or  shall  thereafterwards  underwrite,  any  policy  of  insurance  thereon,  or  on  goods  on  board  thereof,  or 
with  intent  to  injure  any  person,  or  body  politic,  that  hath  lent  or  advanced,  or  thereafter  shall  lend  or  airaace. 
any  money  on  such  vessel,  on  bottomry  or  respondentia,  or  shall,  within  the  United  States,  build  or  fit  out,  or  aid 
in  building  or  fitting  out,  any  ship  or  vessel,  with  intent  that  the  same  shall  be  cast  awa>,  bunit,  or  destroyed,  for 
the  purpose  or  with  the  design  aforesaid,  every  person,  so  offending,  shall,  on  conviction  thereof,  be  deemed  j^uiity 
of  felony,  and  shall  be  punished  by  fine,  not  exceeding  ten  thousand  dollars,  and  by  imprisonment  and  confiaeioeDt 
to  hard  labor,  not  exceeding  ten  years. 

Sec  24.  And  be  it  further  enacted.  That  if  any  of  the  gold  or  silver  coins  which  shall  be  struck  or  coined  at  the 
Mint  of  the  United  States,  shall  be  debased,  or  made  worse,  as  to  the  propprtion  of  fine  gold  or  fine  kItct 
therein  contained,  or  shall  be  of  less  weight  or  value  than  the  same  ought  to  be,  pursuant  to  the  several  acu  reii* 
tive  thereto,  through  the  default  or  with  the  connivance  of  any  of  the  officers  or  persons  who  shall  be  em- 
ploved  at  the  said  mint,  for  the  purpose  of  profit  or  gain,  or  otherwise,  with  a  fraudulent  intent ;  and  if  any  of  (be 
said  officers  or  persons  shall  embezzle  any  of  the  metals  which  shall,  at  any  time,  be  committed  to  their  charj^  for 
the  purpose  of^being  coined,  or  any  of  tlie  coins  which  shall  be  struck  or  coined  at  the  said  mint,  every  such  officer 
or  person  who  shall  commit  any  or  either  of  the  said  offences,  shall  be  deemed  guilty  of  felony,  and  shall  be  ko- 
tenced  to  imprisonment  and  hard  Ubor  for  a  term  not  less  than  one  year,  nor  more  than  ten  years,  and  shall  be  fined 
in  a  sum  not  exceeding  ten  thousand  dollam. 

Sec.  25.  And  be  U  further  enacted.  That  all  acts  and  parU  of  acts,  inconsistent  with  the  provisions  of  this  act, 
shall  be,  and  the  same  are  hereby,  repealed :  Provided,  neverthelett.  That  all  such  acts,  and  parts  of  acts,  shall  be 
and  remain  in  full  force  for  the  punishment  of  all  offences  committed  before  the  passing  of  this  act. 

Sec  26.  And  be  it  further  enacted.  That  nothing  in  this  act  contained  shall  be  construed  to  deprive  the  courts 
of  the  individual  states  of  jurisdiction,  under  the  laws  of  the  several  states,  over  offences  made  punishable  by  tliii 
act*  Approved*— •HorcA  3, 1S:^5. 

»1V  ACT  for  the  reUef  •f  Stephen,  Arnold,  David,  and  George  Jenke,  eeeend, 

JBe  it  enacted,  Uc,  That  tiie  proper  accounting  officers  of  the  Treasury  settle  and  adjust  the  claim  of  Stephen, 
Arnold,  David,  and  George  Jenks,  second,  for  the  manufacture  of  three  thousand  nine  hundred  and  twenty-fire 
muskets,  manufmetured  for  the  United  States,  under  a  contract  with  Tench  Goxe,  entered  into  on  the  twenty-nsth 
day  of  October,  one  thousand  vight  hundred  and  eight,  and  to  make  them  such  further  allowance  as  shall  be  eqml 
to, that  allowed  to  others,  who  contracted  about  the  same  ttme,to  manufacture  arms  for  the  United  States,  and  vho 
have  had  their  accounts  settled  under  special  acts  of  Congress,  keeping  in  view  the  quality  of  the  arms  deliverevl, 
with  the  additional  labor  bestowed,  more  than  would  have  been  necessary  to  have  made  muskets  equal  to  the  pat- 
tern gun,  and  such  allowance,  so  made,  deducting  therefrom  such  sums,  if  any,  as  the  claimants  are  indebted  for 
advances,  already  made  on  said  contract,  with  the  interest  thereon  from  the  twenty ^ixth  day  of  October,  one  thou- 
sand eight  handled  and  thirteen,  shall  be  paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropnated. 

.  Approved — March  3, 1825. 


AJ^r  ACT  for  the  relief  of  Walter  Story  Chandler. 


Be  it  enacted,  etc.  That 


the  proper  officers  of  the  Treasury  be  hereby  authorized  and  directed  to  pay  to  Walter 

Story  Chandler,  or  to  his  legal  representatives,  the  amount  of  principal  and  interest  due  on  the  five  folbtvin? 'i'**' 
settlement  certificates,  which  are  alleged  to  have  been  destroyed  while  in  the  possession  of  the  said  Walter  Stoi7 
Chandler,  viz :  Number  eighty-four  thousand  six  hundred  and  seventy-six,  dated  November  first,  one  thousand 
seven  hundred  and  eighty-four,  issued  to  Christopher  Henson,  amount  forty-seven  dollars  sixty  cents,  interest  froi° 
first  Januarr,  one  thousand  seven  hundred  and  eighty-eight ;  number  eighty  .four  thousand  six  hundred  and  fill)' 
one,  dated  first  NoTcmbtrt  one  Ihousand  seven  hundn^d  and  eighty-four,  iwied  to  {.ohn  Gray»  amount  fofty*three 
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dollars  thirty  cents,  interest  from  fint  January,  one  thoiiaand  seven  hundred  and  eif^hty-ei^ht ;  number  eij^hty 
fuur  thousand  four  hundred  and  eiehty-nine,  dated  Brat  March,  one  thousand  seven  hundred  and  eifi^hty-lire,  issued 
to  Solomon  Barret,  amount  forty-three  dollars  thirty  cents,  interest  the  same  as  the  foref^ing^  number  eig^ty- 
eifrht  thousand  three  hundred  and  twenty-nine,  dated  6rst  January,  one  thousand  seven  hundred  and  eig^hty-five, 
issued  to  William  Lewis,  amount,  forty-eig'ht  dollars  forty-one  cents,  interest  the  same  as  the  forefj^ing^;  number 
seventy-nine  thousand  nine  hundred  and  eig^hty-one,  issued  the  eleventh  of  Aun^st,  one  thousand  S9ven  hundred 
and  eighty-four,  to  I'homas  Auboney,  for  one  hundred  and  twenty -three  dollars,  thirty  cents,  interest  the  same  as 
on  the  foref(oin|if.  The  same  to  be  paid  out  of  any  money  in  the  Treasuiy,  not  otherwise  appropriated :  Prwided^ 
That  the  said  Walter  Story  Chandler,  or  hts  legal  representatives,  execute  a  satis&ctory  security  to  the  Secretary 
of  *he  Treasury,  to  indemnify  the  United  StAtes  against  all  claims  for  the  future  payment  of  the  said  certificates  to 
any  person  whatever. 

Approved— -WarcA  3,  1825^ 

A^^  ACT  emiceming  fTrecki  on  the  cHui  of  Florida, 

Be  it  enacted,  etc.  That,  if  any  ship  or  vessel  shall,  after  the  pMsing  of  this  act,  be  engaged  or  employed  in 
ctrr)Mng  or  transpKorling  any  property  whatsoever  taken  from  any  wreck  from  the  se«t  or  from  any  ot  the  keys  or 
shells  within  the  iurisdiction  of  the  United  States,  on  the  coast  of  Florida,  to  any  foreign  port  or  place,  every 
such  ship  or  vessel,  so  engaged  and  employed,  together  with  her  tackle,  apparel,  and  furniture,  shall  be  wholly 
forfeited,  and  majr  be  seized  and  condemned  in  any  court  of  the  United  States^  or  territories  thereof,  having 
competent  jurisdiction. 

Sec.  2.  And  be  it  further  enaetedf  That  all  property,  of  every  description  whatsoe?er,  which  shall  be  taken  from 
any  wreck  from  the  sea,  or  from  any  jof  the  keys  and  shoals  within  the  jurisdiction  of  the  Unite«l  States,  on  the 
coast  of  Florida,  shaU  be  brought  to  some  port  of  entry  within  the  jurisdiction  aforeuiid. 

Sec.  3.  Atid  be  it  further  enacted.  That  all  and  tvtry  forfeiture  or  forfeitures,  which  shall  be  incurred  by  virtue 
of  the  provisions  of  this  act,  shall  accrue  one  moiety  to  the  informer  or  informers,  and  the  other  to  the  United 
Statci,  and  may  be  mitigated  or  remlttedi  in  manner  prescribed  by  the  act,  entitled  "An  act  to  provide  for  miti« 
gating  or  remitting  the  forfeitures,  penalties,  and  disabilities,  accruing  in  certain  cases  therein  mentioned,"  passed 
the  third  day  of  March,  one  thousand  seven  hundred  and  ninety-seven,  and  made  perpetual  by  an  act  passed 
eleventh  of  February,  one  thousand  eight  hundred* 

^__^_^^__^______^_^_^  Approved— -WarcA  3,  1825. 

AJSTACTto  authorize  the  eurveying  and  opening  of  a  road  from  Detroit  to  Chicago^  in  the  otate  oflUinoio. 

Be  it  enacted,  etc.  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to  appoint  three 
Commissioners,  who  shall  explore,  survey,  and  mark,  in  the  most  eligible  course,  a  road  from  Detroit,  in  the 
territory  of  Michigan,  to  Chicago,  in  the  state  of  Illinois :  And  said  Commisnoners  shall  make  out  accurate  plats  of 
such  surveys  accompanied  with  field  notes,  and  certify  and  transmit  the  same  to  the  President  of  the  United 
States,  who,  if  he  approves  of  said  survey,  shall  sause  toe  plats  thereof  to  be  deposited  io  the  office  of  the  Treasury 
of  iiie  United  States. 

Sec  2.  And  be  it  further  enacted.  That  the  said  Commissioners  shall  each  be  entitled  to  receive  three  dollars, 
and  their  assistants  one  dollar  and  fif  y  cents  each,  for  eich  and  every  day  which  they  shall  be  necessarily  employed 
in  exploring,  surveying,  and  making  said  ra«d,  and  making  out  the  plat  and  field  notes  above  reouired:  And  for 
the  purpose  of  compensating  the  said  Commissioners  and  their  Assistants,  there  shall  be,  and  is  hereby,  appropriated 
the  sum  of  three  thousand  dollar^  to  be  paid  out  of  any  moneys  in  the  Treasury,  not  otherwise  appropriated. 

___^_ Approved— ^arcA  3, 1825, 

AJ>t  ACT  for  the  relief  of  J^chael  MeKewen. 

Be  it  enacted,  etc.  That  the  Attorney  General  of  the  United  States  be  authorized  and  directed  to  easae  satisfaction 
in  full  to  be  entered  upon  certain  judgments  of  the  Uoitc4  States  against  Michael  HcKewen,  upon  condition  that 
the  said  ^licbael  McKewen,  or  his  legal  representatives,  execute  a  full  release  of  all  cUkims  of  the  said  Michael 
McKcwen,  for  an  assiirnment  of  an  account  of  John  Morris  a  wardmaster  in  the  Revolutionary  war,  for  one 
hundred  and  seven  dollars  and  forty-four  ninetieths  and  also  for  two  final  settlement  certificates  the  one  of  them 
numbered  eighty-one  thousand  seven  hundred  and  fifiy^bur,  for  eighty  dollars  and  the  other  of  them  numbered 
eighty -two  thousand  one  hundred  and  fif^y-four,  for  forty-three  doUan  and  thirty  ninetieths  as  well  as  for  all  other 
claims  of  the  said  Michael  McKewen  aninst  the  United  States. 

"       Approved->llarcA  3, 1825. 

vlV  ACT  for  the  relief  of  Reuben  Erring  and  othero. 

Be  it  enacted,  &c.  l*bat  the  Agent  of  the  Treasury  be  eropovered  and  directed  to  eaute  that  the  ^ud|^ 
mtnt  recovered  in  the  state  of  Kentucky  against  Reuben  Ewing  and  others  the  security  of  William  Whitsell^ 
late  Regimental  Paymaster,  be  endorsed  satisfied,  on  the  payment  of  sixty  doUan,  the  interest  on  this  sum,  and  the 
costs  ofsuit* 

Approved— iMbrcA  3»  1825. 

AJ^  ACT  for  the  relief  tf  Rachel  Me  Clurt. 

Be  it  enacted,  Ue,  That  the  proper  aceountio|^  officers  of  the  Treasury  Department  settle  the  aoeount  of  WiU 
Ham  McClure,  deceased,  Ute  a  soldier  in  the  United  States'  army,  for  balance  of  bounty  and  monthly  pay,  due  him 
It  the  tim«  of  hit  discharge;  and  that  the  sane  be  paid  to  Rachel  McClure,  widow  of  said  WiUiaiD»  and  adminls- 
tetrix  of  tiis  estate,  out  of  any  mooey  in  the  Treasury,  not  otberwiie  appropriated* 
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Sec.  2.  AmNteit/urther  enaetedg  Tfrnt  the  Seeretanr  of  War  ittoe  a  waitBiit  to  the  liein  oTaaid  Wailia»  MTlure 
for  th«  bountj  land  to  which  their  &ther  waa  entitled  by  hia  enliatment  and  aerrice  in  the  arnj  oi  the  United 
8tatea. 


^JV  ACT  fir  the  relief  •/  mOimm  P.  ^'V^. 

Be  it  enacted,  etc.  That  there  be  paid  to  William  P.  Tonge,  out  of  any  money  m  the  lYcaaoryt  not  otbcrriie 
appropriated,  the  aam  of  three  hundred  and  thirty -eigfht  dollars,  betni^  the  amount  of  eztia  tonnai^  doty  iid  bi^ 
money  illei^y  eiacted  by  the  Collector  of  St.  MaryX  of  the  ownera  of  the  BrHidi  bi^  Henry,  in  the  yearffft* 
teen  hundred  and  eighteen. 

^ Appfoved-JMordb  3, 182S. 

Mr  ACT  fir  the  relief  ef  Johm  Mkdt. 

Be  it  enacted,  etc.  That  John  Hech  be,  and  he  b  hereby,  releaaed  from  a  judgment  obtained  agaimChiBi,ai  the 
aurety  of  Nichoha  Krehl,  late  a  Poatmaater  at  Bhippingaburg*  ^}  ^be  Poatmaatcr  General,  for  the  nie  of  the  United 
St  tea :  Provided^  Thai  the  aaid  Heck  ahall  pay  the  legal  coita  which  have  accnied  in  the  proaecntion  oettdd6 
mand. 

AppioTed-^JMSvcA  3, 1125. 

AX  ACT  fir  the  reSef  •/  John  Crain. 

Be  it  enacted,  etc.  That  the  accounting  officefa  of  the  Treaanry  Department  be,  and  they  hereby  are,  tothonxed 
to  audit  and  settle  the  claim  of  John  Crain,  on  account  of  a  certificate,  No.  eight  thouaand  three  hundred  aw)  fmr- 
teen,  ianied  in  faror  of  James  Swart,  by  John  Pierce,  and  dated  thirteenth  of  August,  one  thousand  sercn  bms- 
dred  and  eight}  •four,  for  one  hundred  dollars ;  which  certificate  haa  been  loat,  and  appears  to  be  ootitandinj^im: 
unpaid,  and  to  pay  to  the  said  John  Crain,  or  his  legal  repreaentativea,  the  principal  of  the  aaid  certificate,  tad  so 
mu'  h  of  the  interest  as  appear*  to  be  ducthereon,  out  of  any  money  in  the  Treaaury,  not  otherwiae  appropmted. 
Provided,  That  the  said  John  Crain,  or  hia  legal  representattrea,  execute  and  deliver  to  the  ComptroOer  of  tk 
Treaaury,  a  bond  of  indemnity,  in  auch  8um»  and  with  auch  aecurity,  aa  the  said  Comptroller  may  approre. 

" Approved— JMvvAS,  182i 

AJr  ACT  fir  the  relief  ef  the  repreeentaUvee  ^Frederick  Ceetx  and  Charlet  W.  WeeifeB. 

Be  it  enacted,  Uc.  That  the  proper  accounting  officers  of  the  Treasury  Department  aettle  and  adjust  tbe  dvs 

of  the  representatives  of  Frederick  Goeta  and  Charlea  W.  Weatfiill,  for  the  manufacturing  ct  one  thouttndr.^ 

nineteen  muskets,  for  the  United  Statea,  under  a  contract  with  Tench  Coze,  entered  into  on  the  thirteenth  da/ 

of  July,  one  thousand  eight  hundred  and  eight,  and  make  them  auch  further  allowance  aa  ahall  be  eoosltptlut 

allowed  to  others  who  contracted  about  the  same  time  to  manufacture  arms  for  the  United  States,  sod  vbohtn 

bad  their  contracts  settled  under  special  acta  of  Congress,  keeping  in  view  the  quality  of  the  arms  delivered,  vi*-^ 

the  additional  labor  bestowed,  more  than  would  have  been  necesaary  to  have  raoide  moakets  equal  to  the  patten 

gun  ;  and  such  allowance,  so  made,.shall  be  paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropriited: 

Provided,  That,  before  the  represenUtivea  of  Frederick  t^oetx  and  Charies  W.  Westfall  be  entitled  to  receive  any 

money  under  the  provisions  of  this  act,  they  shall  exhibit  to  the  aaid  offioeia  aatiafactory  proof  of  their  tppoist- 

nent. 

Approved— Jlfardb  3, 183S. 

AJ^  ACT  for  the  relief  of  the  Compatdeo  of  Mounted  Rangero,  commanded  by  Captaina  Boyle  and  JPGirtk. 

Be  it  enacted,  He.  That  the  provisiom  df  an  act,  entitled  **  An  act  for  the  relief  of  the  OfRcen^  VolanteeniJ^ 
other  persons,  engaged  in  tne  late  campaign  against  the  Seminole  Indiana,"  be,  and  the  aame  are,  extended  n 

aa  to  embrace  the  officera  and  men  who  compoaed  two  companiea  of  Mounted  Rangera,  commanded  bf  ^P<*^ 
Thomaa  H.  Boyle  and  Captain  McGiHh,  in  the  year  one  thousand  eight  hundred  ami  eighteen,  on  tbe  soothed 
frontier  of  the  United  States ;  and  the  officers  and  men  compoaing  the  comuanies  beforementioneif  shiU  be  tf- 
titled  tn  receive  all  the  bencfita  of  said  recited  act,  aa  those  who  served  in  the  campaign  against  the.Seounoieh* 
dians,  and  no  more. 

__^____^__^_^__^^_^^__^  Approved— -hlfercA  3,  l^* 

AJr  ACT  for  the  reSefof  Jamfi*  Lenox  and  WilHam  MaitUmd,  O.  B.  Aheel,  OnUan  Ludhw,  and  Hector  Sci»- 

Be  it  enacted,  etc.  That  the  Secretary  of  the  Treaaury  he,  and  he  is  hereby,  authorized  and  empowered  to  pay  ^ 
J.Lenc'X  and  W.  Maitland.  G.  B.  Aheel,  Gulian  Ludlow,  and  If  ector  Scott,  the  amount  of  their  aeveraldebenti0ei> 
which  wert;  issued  to  the  persons  above  mentioned,  in  thehrown  righta,  or  held  by  them  aa  legal  ^P^^'^^?^ 
or  ai«ignees  of  persons  to  whom  such  debentures  were  originally  issued,  by  Joshua  Sanda,  when  Coilleetor  of  tw 
customs  for  the  port  of  New-York  for  the  payment  of  the  drawback  of  dutiea  on  merehaodiae  expoiiad  to  M 
Orh-ans,  between  the  firat  day  of  July,  one  thouaand  seven  hundred  and  ninety.iune,  and  the  tenth  day  of  Febru- 
ary, one  thouaand  eight  hundred :  Provided,  however.  That  satiofiictory  proof  he  first  given  to  the  Seoetsir  otjj^ 
Treaaury,  that  the  goods,  warea,  or  merchandise,  on  which  the  drawback  of  dutiea  b  hereby  aUowcd,  were  hiwcd 
mt  New  Orleans.  ^ 

Sec.  8.  And  be  it  further  enacted.  That  a  sum,  not  exceeding  seven  hundred  and  thifty*rae  doUus  be,  sad  tbe 
mane  is  hereby,  appropriated,  out  of  any  moneya  in  the  Treaauiy,  not  otherwiae  ipprofniated,  for  Ifae  pwp<^  ^' 
paying  the  debenturea  above  mentioned.  / 

ApproTed-Jlfa«*3,l«25. 
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'^'sr.""'?  "  Lau»oftheVnUed  statu. 


Jiy  ACT  fwr  the  relief  of  J9hH  M.  Mwdy  and  Samuei  M^ody^  and  EHjak  Baily,  and  othert. 

Be  it  enacted^  &c.  That  the  Collector  for  the  Dittrict  of  Bath  be»  and  he  is  hereby,  directed  to  pay  to  John  If. 
Moody  aifd  Samuel  Moody,  owners  of  a  fishing:  schooner,  which  was  called  the  Wetcome  Return,  of  one  hundred 
and  six  tons,  and  to  the  persons  composing  the  crew  of  the  said  vessel,  or  their  legal  representatives,  the  amount 
of  the  allowance  to  which  they  would  have  been,  by  law,  severally  entitled^  if  said  vessel  had  returned  into  port, 
after  completing  her  fishing  term. 

S^c.  2.  And  be  it  further  enacud^  That  the  Collector  of  New  London,  in  the  state  of  Connecticut,  be,  and  he  is 
hereby,  directed  to  pny  to  Elijah  Bailey,  Christopher  Lester,  Daniel  Douglas,  snd  Noyes  Barber,  owners  of  a  fishing 
schooner,  called  the  Luc^  Anne,  of  fi«rt> -seven  tons  snd  twenty-three  ninety-fifths  of  s  ton,  and  the  persons  com- 
posing the  crew  of  the  said  vessel,  or  their  legal  representatives,  the  amount  of  the  allowance  to  which  they  would 
liAve  been  by  law  severally  entitled,  if  said  vessel  had  returned  into  port  after  completing  her  fishing  term. 

^^___  Approved— .^arcA  3, 1825. 

AJ^  ACT  fir  the  reUef^f  John  McLure* 

Be  it  enacted,  etc.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  to  settle,  upon  princi- 
ples of  equity,  the  accounts  of  John  McLure,  of  Virginia,  lately  engsged  as  a  contractor,  in  making  a  road  from 
Cumberland,  in  Mar} land,  to  the  state  of  Ohio  ;  and  that  the  balance  which  may  be  found  due  to  the  said  John 
IJcLure  be  paid  to  him  out  of  any  money  in  the  Treasuty,  not  otb«rrwise  appropriated. 

^ Approved— JfflrcA  3, 1825. 

AA"  ACT  fir  the  relief  of  Captain  Richard  Htjfhtower, 

Be  it  enacted^  etc.  That  tlfe  proper  accounting  officersof  the  Treasury  Department  admit  to  the  credit  of  Capt. 
Hichard  Hightower,  the  sum  of  five  hundred  dollars,  and  if  that  sum  shall  exceed  the  smount  of  his  account,  or 
the  judgment  which  the  United  States  have  obtained  against  the  said  Hightower,  that  such  remaining  balMnce  be 
paid  to  him,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Approved— Ji/tircrA  3, 1825. 

AX  ACT  fir  the  relief  of  Gregory  Ennio  and  WilUam  R.  Maddex. 

I 
Beit  enacted,  etc*  That  the  Secretary  of  the  Treasury  be,  and  he  hereby  is,  directed  to  pay,  out  f  of  any  money 
in  the  I'reasury.  not  otherwise  appropriated«  to  Gregory  Ennisand  William  R.  Maddox,  the  sum  of  three  thouiand 
and  eighteen  dollars  and  fifiy-five  cents,  in  full  for  a  balance  due  them  by  the  Corporation  of  Washington,  for  the 
graduation  and  improvement  of  the  circular  road  round  the  Capitol  Square. 

Approved — March  3, 1825. 

AAf  ACT  to  antherixe  the  Mlding  of  ten  oloopo  of  roar^  and  fir  other pwfooeo* 

Be  it  enaetedf  etc.  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to  cause  to  be  built, 
in  addition  to  the  present  naval  force  of  the  United  States,  a  number  of  sloops  of  wrar;  not  exceeding  ten,  to  carry 
not  less  than  twenty  guns,  each,  of  such  description  and  weight  of  metal  as  the  President  may  dinrct ;  and  that 
the  sum  of  five  hundred  thousand  dollars  be,  and  the  sa^e  is  hereby,  appropriated,  for  the  aforesaid  purpose,  out 
uf  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Sec.  2.  Jbid  be  it  firther  ettacted.  That  the  PresiSent  of  the  United  States  be,  and  he  is  hereby,  authorized  to 
cause  to  be  sold,  at  such  time,  and  in  such  manner,  as  he  shall  judge  best  for  the  public  interest,  the  whole,  or  a 
part,  of  the  vessels  which  were  purchased  under  the  authority  of  the  act,  entitled  "An  act  authorizing  sn  addition- 
al naval  forte  for  the  suppression  of  piracy  s"  also»  the  whole  of  the  public  vessels  upon  Lakes  Brie,  Ontario,  and 
Cha.<iplain,  except  the  ships  of  the  line  New  Orleans  and  Chippewa»  now  On  the  stocks,  under  cover,  at  Sackett's 
Harbor.  • 

Sec.  3.  And  be  it  further  enacted.  That  the  proceeds  of  such  sales  shall  be  applied,  under  the  direction  of  the 
President  ot  the  United  States,  to  the  repairs  and  building  of  sloopa  of  War,  which  have  been,  or  may  be,  autho- 
rized to  be  built. 

_  Approived— 4farcA  3, 1825. 

»1Y  ACT  authorizing  the  payment  of  Iniereot  due  to  the  State  of  Virginia. 

Be  it  enacted,  Uc,  That  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  they  are  hereby, 
authorized  and  directed  to  liquidate  and  settle  the  claim  of  the  state  of  Virginia  against  the  United  States,  for  in- 
terest upon  loans  or  moneys  borrowed  and  actually  expended  by  her,  for  the  use  and  benefit  of  the  United  States, 
during  the  late  war  with  Great  Britain. 

Sec.  3.  And  be  it  further  enacted,  'i*hat,  in  aseertaining  the  amount  of  interest,  as  aforesaid,  due  to  the  state  of 
Virginia,  the  following  rules  shall  be  understood  as  applicable  to  and  governing  the  case,  to  wit :  First,  That  in- 
itrest  shall  not  be  computed  on  aiiy  sum  which  Virginia  has  not  expended  for  the  use  and  benefit  of  the  United 
Statea^  aa  evideneed  by  the  amount  refunded  or  repaid  to  Virginia  by  the  United  States.  Second,  That  no  inte- 
rest shall  be  paid  on  any  sum  on  which  she  has  not  paid  interest.  Thirdi  That,  when  the  principal,  or  any  part 
of  it,  has  been  paid  or  refunded  by  the  United  States,  or  money  placed  in  the  hands  of  Viiginia  for  that  purpose« 
the  interest  on  the  sum  or  sums  s(»  paid  or  refunded,  shall  cease,  and  not  be  considered  as  chargeable  to  the  United 
States,  an>  longer  than  ttp  to  the  time  of  the  repay  men  as  aforesaid. 

Sec.  3.  mind  be  it  further  enoctetl  That  the  amount  of  the  intoreiCi  when  Mcertained  as  aforesaid^  shaU  be  paid 
oyt  of  aay  money  in  the  Tkeatuiyf  not  otherwise  appropriated. 

Approred— 4farcA3»  1825. 
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AJ^  ACT  fir  the  relief  of  Jonathan  Budton^  of  BUUmere* 

Be  it  enacted^  etc.  That  the  turn  of  tour  hundred  and  thirty  dollars  be  allowed  to  Jonatban  Hadaoa.  of  Baltimore, 
in  part  payment  of  the  revenue  bond«  pven  by  Matthew  Paaeal*  on  which  he  waaone  of  the  aoretiea*  bnnipooBuck 
paid  by  him  as  consif^nee  of  the  Spaniah  brijf  San  Franciaco»  Mii^el  Zenteno  Qia8tcr»  to  the  Collector  of  NoHUk; 
which  payment  was  illegally  exacted,  he  harioif  previoualy  paid  the  tonnage  duty,  on  entiy  of  aaid  hnf^^  to  tbe 
Collector  of  the  port  of  Baltimore. 

Appfoved^-Ofordk  3»  1855, 

AX  ACT  tUscharjing"  a  judgment  a^net  the  RepreeentaUvee  ofEUjah  Wadeworth^  deceoMed. 

Se  it  enacted^  etc-  That  a  jud|nnent  rendered  in  ftror  of  the.  United  Statea  in  tfie  Circntt  Court  of  tbe  Uniied 
States,  in  and  lor  the  Seventh  Ohio  Dittrict,  at  the  July  temi,  in  the  year  eigbteen  hundred  and  twenty -four, 
agaiiisi  the  reureaenutivea  of  Elijah  Wadsworth,  deceaaed,  late  a  Makir  General  in  the  aenrice  of  tbe  nnitec 
Sutea.  be.  and  the  same  ia  hereby,  diacbaiged,  and  made  null  and  votci. 

Approved— JMarcft  3,  1825, 

AJ>r  ACT  for  th^relief  of  Joseph  Doxet  andAntoine  Bourgoud. 

Beit  enacted^  etc.  That  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  thev  aie  hereby,  as- 
thorized  and  directed  to  ascertain  and  settle  the  claims  of  Joseph  Dozet  and  Antoine  Bouncoao,  for  the  dajsafe 
done  by  the  d«  struciion  of  their  property,  adjoining  the  garr  son  on  the  river  Raisin,  in  the  Michigmn  territorj,  os 
the  bt'ieeuth  dny  of  August,  in  the  year  eighteen  hundred  and  twelve,  by  order  of  Colonel  John  Aodenoo,  coia- 
mandunt  oi  said  garrison ;  and  that  the  amount  thereof  be  paid  out  of  any  unappropriated  moneya  in  the  Tieasonr 
Provided,  Thai  the  auro,  so  allowed,  shall  not  exceed  four  hundred  dollars :  And  Provided^  oZm,  Thai  it  ahall  be 
made  to  appear  thai  the  aaid  Joseph  Dozet  and  Antoine  Bourgoud  have  not  received  the  amount  of  their  daio 
or  any  V'avX  thereof,  from  the  said  John  Anderson ;  and  that  the  aforesaid  sum,  when  paid*  ahall  be  in  full  aatii£»c- 
tion  tor  two  several  judgmenta,  heretofore  recovered  against  the  aaid  Anderson. 

Approved— -JforcA  3, 18S5. 

.4JV  ACT  for  the  rebef  of  Otio  Pendleton^  Barrio  Pendleton^  John  F.  DelapUdne,  Elijah  P,  IMaplame^  and  otken. 

Be  it  enacted,  etc.  That  the  Collector  of  the  Cuatoma  for  the  District  of  New  London,  in  Conneeticut,  be,  and  he 
is  heivbv,  directed  to  pay  to  Otis  Pendleton,  and  HaiTis  Pendleton,  late  ownera  of  a  fishing  achooner  called  the 
Elzubeth,  of  sixty -three  tons  and  forty -two  ninety-fiftha  of  a  ton  burthen,  which  veaael  waa  lost  at  aea,  am!  to  the 
personB  c(}m  posing  the  crew  of  said  achooner,  the  allowance  to  which  said  reasel  would  have  been  entitled  had 
she  retnrned  into  port  after  completing  her  fishing  term;  to  be  distributed  according  to  law. 

Sec.  2.  And  ^e  it  further  enacted^  That  the  Collector  for  the  port  of  New  York  be,  and  he  ia  hereby,  directed  to 
pay  to  John  F.  Delsplaine  and  Elijah  P.  Delaplaine,  ownera  of  a  fiahing  achooner  called  the  Sandford  WitliuB,  af 
the  burtlien  of  one  hundred  and  twenty-five  tons,  and  to  the  persona  compoaing  the  crew  of  the  aaid  achooner,  to 
be  distributed  according  to  law,  the  amount  of  the  fishing  allowance,  the  payment  of  which  waa  reAtaed  by  the  sud 
Collector,  in  consequence  of  the  loss  of  the  original  fishing  agreement  accidentally  burnt  during  tbe  fishing  voyage 
of  the  said  achooner,  in  the  year  one  thousand  eight  hundred  and  twenty-four. 

Approved^^MsrcA  3,  1825. 

AJ^  ACT  to  extend  the  time  for  the  oettlement  of  private  fond  cikimo  in  the  territory  ofFhridOt  to  provide  for  the  pre" 

aervation  of  the  pubHc  Archives  in  oaid  Territery,  and  for  the  relief  of  John  Johnoan, 


Be  it  enacted,  etc.  That,  when  the  Secretary  of  the  Treasury  ahall  be  aatiafied  that  John  Johnton,  of  Indiana,  did 
enter  at  the  Brookville  Land  Office,  in  aaid  state,  the  east  half  of  the  northeast  quarter  of  section  thirty-five,  sad 
tbe  west  half  of  the  northweat  quarter  of  section  thirty ^ix,  in  township  aerenteen,  north,  in  range  four,  east,  br 
mistake,  instead  of  the  east  half  of  the  southeaat  ouarter,  and  the  weat  half  of  the  southwest  quarter  of  the  sbbk 
sections*  it  shall  be  lawful  for  a  patent  to  be  iasueu  to  the  said  John  Johnaon  for  tbe  two  last  mentioned  half  qtor- 
ters,  so  iniende<l  to  be  entered,  on  his  relinquishing  to  the  United  Statea  hia  interest  in,  and  surrendehni^  the  ^ 
tent  issued  for,  the  two  first  mentioned  half  quarters,  in  such  manner  as  shall  be  directed  by  the  Secretary  of  tbe 

Trrasury* 
Sec.  2.  And  be  it  further  enacted.  That,  the  Commissioners  appointed  to  ascertain  claima  and  titlea  to  the  land  ia 

£a\t  Florida,  be,  and  they  are  hereby,  authorized  to  continue  their  aession  until  the  first  Monday  of  January,  oae 

thousand  ei}^ht  hundred  and  twenty-six,  under  the  aame  lawa,  ordinances,  and  roguUtioub  heretofore  eatablished 

for  their  government. 

Sec.  3.  And  be  it  further  enacted.  That  ao  much  of  the  act,  entitled  ""An  act  to  extend  tbe  time  fimited  for  the 
aettleinent  of  private  land  claims  in  Florida,  aa  rendera  void  all  claima  to  land  in  said  territory,  not  filed  oa  or 
before  the  first  day  of  September,  one  thousand  eight  hundred  and  twenty-four,  be,  and  tbe  aame  b  hereby, 
repealed,  and  it  ahall  be  lawful  for  claims  to  be  filed  before  the  Board  of  Comroiaaaonera  in  Eaat  Fkwida.  any  time 
prior  to  the  first  day  of  November,  one  thousand  eight  hundred  and  twenty-five. 

Sec.  4w  And  be  it  further  enacted.  That  there  ahall  be  appmnted  two  additional  Clerka  to  the  Beard  of  Commis* 
aionera  of  East  Florida,  to  each  of  whom  ahall  be  allowed  the  aum  of  seven  buodfed  doUan^  to  be  paid  qoarteriy 
by  the  Treasury  of  the  United  Statea. 

Sec.  5.  Andbett  further  enacted.  That  each  of  the  Commiaaiooera  appointed  for  the  ezaimnatioa  of  claims  ia 
East  Florida,  be  allowed  at  the  rate  of  two  thousand  dolUrs  per  annum,  in  full  for  their  services^  to  be  paid  quarter^ 
ly  at  the  Treasury  of  the  United  Statea,  out  of  any  money  in  the  Treaaury,  not  otberwiae  appropriated:  Provided, 
however,  That  no  one  of  aaid  Commissioners  shall  be  entitled  to  draw  any  pHortion  of  the  eonapenaitioB  hereby  al- 
lowed him,  except  on  thowing  aa  actual  and  faithful  performance  of  the  dutiea  required  of  him. 
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**ad8MMo!r*J  i^'  0/  the  United  StaUn. 

Sec  6,  And  be  it  further  enacted^  That  it  thall  be  the  duty  of  the  l«te  Coromtntonen  for  the  examination  of 
titlet  and  claims  to  hmd  in  West  Florida,  and  of  their  Clerk,  to  deliver  to  the  Reciter  and  ReceiTer  dT  the  Land 
OfRce  for  the  Western  Land  District  of  Florifla,  all  records,  evidence,  and  papers,  in  the  possession  of  them,  or 
either  of  them,  relating  to  said  titles  and  claihia.  And  it  shall  be  the  duty  of  nxA  Register  and  Receiver  to  exa- 
mine and  decide  on  all  titles  and  cUims  to  land  in  West  Florida,  not  heretofore  decided  upon  by  said  Commission- 
ers, subject  to  the  limitations,  and  in  conformity  with  the  provisions  of  the  acts  of  Congress  heretofore  passed  oa 
that  subject. 

Sec.  7.  And  be  it  fitrther  enacted^  That  the  several  claimants  of  land,  in  said  district,  where  claims  have  not  been 
heretofore  decided  on,  be  pei*mitted  to  file  their  claims,  and  the  evidence  in  support  of  them,  with  the  Register 
and  Receiver  of  said  District,  at  any  time  before  the  first  day  of  November  nexti  whose  duty  it  shall  be  to  report 
the  same,  with  their  decision  thereon,  to  the  Secretary  of  the  Treasury,  on  or  before  the  first  day  of  January  next» 
to  be  laid  before  Congrew  at  the  next  session. 

Sec.  8.  And  be  it  further  enacted^  That  the  said  Register  and  Receiver  shall  have  power  to  appoint  their  Clerk, 
and  prescribe  his  duties,  and  who  shall  be  allowed,  in  full  compensation  for  his  services,  the  sum  of  eight  hundred 
dollars,  and  said  Register  and  Receiver  shall  eacl\  be  allowed  the  sum  of  one  thousand  dollars  for  the  performance 
of  tlie  duties  required  of  them  by  this  act,  which  said  several  sums  of  money  shall  be  paid  said  Register  and  Re- 
ceiver, and  their  Clerk,  out  of  an>  money  in  the  Treasury,  not  otherwise  appropriated,  whenever  the  business  is 
ccMnpleted,  and  the  report  approved  by  the  Secretary  ^if  the  Treasury. 

Sec.  9.  And  be  it  further  enacted^  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to  ap- 
point two  officers,  to  be  called  the  Keepers  of  the  Public  Archives  in  the  territory  of  Florida,  one  of  whom  shall 
keep  his  office  at  St.  Augustine,  in  East  Florida,  and  the  other  at  Pensacola,  in  West  Florida. 

Sec.  10.  And  be  it  further  enacted^  That  the  said  officers  shall  each  give  bond  and  seeurity  in  the  sum  of  twenty 
thousand  tlbllars,  for  the  safe  keeping  and  preservation  of  the  i»aid  archives,  and  for  the  faithful  performance  of  the 
duties  of  their  respective  offices,  and  the  translation  of  such  oi  the  records  and  documents  as  ar<.  hereinafter  pro- 
rided  for,  and  shaU  each  receive  a  salar}*  of  five  hundred  dollars,  to  be  paid  quarterly  from  the  Treasury  of  the  Unit- 
ed States. 

Sec.  11.  And  be  it  further  enacted.  That  the  said  officers  shall  cause  to  be  made  a  faithful  and  complete  transla- 
tion and  record  of  all  the  Spanish  records  and  documents  delivered  to  them,  and  having  relation  to  land 
slaims  derived  from  the  Spanish  and  British  Governments,  distinguishing  and  keeping  separately  those  which  re- 
late to  grants  made  within  the  districts  of  Baton  Rouge,  Mobile,  noKh  of  latitude  thirty-one,  and  those  made  within 
the  present  limits  of  Florida ;  a  complete  descriptive  list  of  each  of  which  translations  and  records,  when  complet- 
ed, shall  be  forwarded  to  the  Secretary  of  the  Trcasuiy,  and  the  said  officers  shall,  severally,  be  entitled  to  receive 
from  the  Treasury  of  the  United  States,  on  the  completion  of  the  work,  a  compensation  at  the  rate  of  ten  cents  for 
sach  hundred  words  by  Uiem  translated  and  recorded. 

Sec.  12.  And  be  it  further  enacted,  'i*hat  the  said  officers  shall  make  out  and  deliver  to  individual  applicants,  co- 
pies or  translations  of  any  documents  in  their  said  offices,  on  being  paid  for  the  same  at  the  rate  of  six  and  one- 
fourth  cents  for  each  hundred  words. 

Sec.  11»  And  be  it  further  enacted.  That  the  several  sums  of  money  hereby  appropriated  shall  be  paid  out  of  any 
money  in  the  Treasury,  not  otherwise  appropriated. 

' ; Approved— JtfarcA  3, 1825. 

AJSTACT  authorizing"  the  Secretary  of  the  Treaeury  f  borrow  a  eum  not  exceeding  tmelve  milUfma  ofdoUare,  or  to  ex- 
change  a  etoch  of  four  awl  one  half  per  cent,  for  a  certain  etock  bearing  an  intereet  of  six  per  cent. 

Be  it  enacted,  etc.  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to  borrow,  on  or  be- 
fore  the  first  da^  of  January  next,  on  the  credit  of  the  United  States,  a  sum  not  exceeding  twelve  millions  of  dol- 
ars,  at  a  rate  of  interest,  psyable  quarterly,  not  exceeding  four  and  one-half  per  centun\  per  annum,  six  millions 
vhereof  reimbursable  at  the  pleasure  of  the  Government,  at  any  time  after  the  thirty-first  day  of  December,  in  the 
fear  eijfhteen  hundred  and  twenty-eight ;  and  six  millions  at  any  time  after  the  thirty -first  day  of  December,  in  the 
fear  eighteen  hundred  and  twenty-nine,  to  be  applied,  in  addition  to  the  moneys  which  may  be  in  the  Treasury  at 
the  time  of  borrowing  the  same,  to  pay  off  and  discharge  such  part  of  the  six  per  cent,  stock  of  the  United  States, 
>f  ttie  year  one  thousand  eight  hundred  and  thirteen,  as  may  be  redeemable  after  the  first  day  of  January  next. 

Sec,  2.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  Bank  of  the  United  States  to  lend  the  said  sum,  or 
my  part  thereof;  and  it  is  hereby  further  declared  that  it  shall  be  deemed  a  good  execution  of  the  said  power  to 
sorrow,  for  the  Secretary  of  tlie  Treasury,  with  the  approbation  of  the  President  of  the  United  Slates,  to  cause  to 
>e  constituted  certificates  of  stock,  signed  by  the  Register  of  the  Treasury,  or  by  a  Commissioner  of  Loans,  for  the 
j^hole  or  any  part  thereof,  bearing  an  interest  not  exceed  ng  four  and  one-half  per  centum  per  annum,  transfcrrable 
incl  reimbursable  as  aforesaid,  and  to  cause  the  said  certificates  to  be  sold :  Provided,  That  no  stock  be  sold  under 

>ar. 

Sec.  2.  And  it  be  fitrther  enacted.  That  a  subscription  to  the  amount  of  twelve  millions  of  dollars  of  the  six  per 
;ent  stock  of  the  year  eighteen  hundred  and  thirteen,  be,  and  the  same  is  hereby,  proposed,  for  which  purpose 
30oks  shall  be  opened  at  the  Treasury  of  the  United  States,  and  at  the  several  loan  offices,  on  the  first  day  of  April 
lext,  to  continue  open  until  the  first  diay  of  October  thereafter,  for  such  parts  of  the  above  mentioned  description 
)f  stock  as  shall,  on  the  day  of  subscription,  stand  on  the  books  of  the  Treasur>%  and  on  those  of  the  several  losn 
jfHccfS,  respectively ;  which  subscription  sh.ill  be  effected  by  a  transfer  to  the  United  Ststes,  in  the  manner  pro- 
ridcfd  by  law  for  such  transfers,  of  the  credit  or  credits  standing  on  the  said  books,  and  by  a  surrender  of  the  certi- 
ficates of  the  stock  so  subscribed  :  Provided,  That  all  subscription  by  such  transfer  of  s'ock  shall  be  considered  as 
part  of  the  said  twelve  millions  of  dollars  authorized  to  be  borrowed  by  the  first  section  of  this  act. 

Sec.  4.  And  be  it  further  enacted.  That,  for  the  whole  or  any  part  of  any  sum,  which  shall  be  thus  subscribed, 
credits  shall  be  entered  to  the  respective  subscribers,  who  shall  be  entitled  to  a  certificate  or  certificates,  purport- 
infc  that  the  United  States  owe  to  the  holder  or  holders  thereof,  his,  her,  or  their  sssignd,  a  sum  to  be  expressed 
th'-'Pfin,  equalto  the  amount  of  the  principal  stock  thus  subscribed,  bearing  an  interest  not  exceedmg  four  and  one- 
bull  per  centum  per  annum,  payable  quart t-rly,  fram  the  thirty-first  day  of  December,  one  thousand  eight  hundred 
sQti  twenty-five,  trantferrable  in  the  same  manner  as  is  provided  by  law  for  the  transfer  of  the  stock  subscribed,  and 
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subject  to  redemption,  kt  the  pleaaure  of  the  United  States,*afl  foUows :  one-hmlf  at.  any  time  mfter  the  Uum-nnt 
day  of  December,  one  thousand  ei^ ht  buodred  and  twenty-eij^ht,  and  the  remainder  at  any  lime  after  the  ttuny- 
fifKt  day  of  December*  in  the  year  one  thousand  eiji^t  hundred  and  twenty-nine :  Provided^  That  no  reimbune- 
ment  shall  be  madet  except  for  the  whole  amount  of  such  new  certificate,  nor  until  after  at  Ifast  six  moAtUt'  pub- 
lic notice  of  such  intended  reimbursement.  And  it  shall  be  the  duty  of  the  Secretary  of  the  Treasory  to  caute  to 
be  re-trsnsferred  to  the  respective  subscribers,  the  seFersl  suras  by  them  subscribed  beyond  the  amount  of  Uie 
certificates  of  four  and  one-half  per  cent,  stock  issued  to  them,  respectively. 

Sec.  5.  Jind  be  U  fitrther  enacted^  That  the  same  funds  which  hare  heretofore  been,  and  now  are  pledged  bj 
law  for  the  payment  of  the  interest,  and  for  the  'redemption  and  reimbursement  of  the  stock  whtch  may  be  redeem- 
ed or  reimbursed  by  virtue  of  the  provisions  of  this  act,  shall  remain  pledged  in  like  manner  for  the  paymeni  of 
the  interest  accruing  on  the  stock  created  by  reason  of  such  subscription,  and  for  the  redemption  or  reimbine- 
roent  of  the  principal  of  the  same.  And  it  stiall  be  the  duty  of  the  Commissioners  of  the  Sinking  Fund,  to  came 
to  be  applied  and  paid,  out  of  the  said  fiind,  yearly,  and  every  year,  such  sum  and  sums  as  may  be  annuaUy  reqiiifed 
todischaixe  the  interest  accruing  on  the  stock  which  may  be  created  by  virtue  of  tiiis  act.  The  said  CommMnoncrs 
are  also  hereby  authorised  to  apply,  from  time  to  time,  such  sum  and  sums  out  of  the  said  fund,  as  they  may  tsink 
proper,  towards  redeeming,  by  purchase,  or  by  reimbursement,  in  conformity  with  the  provuioasof  this  act,  t&e 
principal  of  the  said  stock :  and  such  part  of  the  annual  sum  of  ten  miUions  of  dolhws^  vested  by  law  in  the  uid 
Cummissioners,  as  may  be  necessary  and  required  for  the  above  purposes,  siiall  be,  and  continue  appropriated  to 
the  payment  of  interest  and  redemption  of  the  public  debt,  until  the  whole  of  the  stock  which  may  be  created 
under  the  provisions  of  this  act,  shiUl  have  been  redeemed  or  reimbursed. 

Sec.  6.  And  be  it  fiirtker  enacted^  That  nothing  in  this  act  shall  be  construed  m  any  wise  to  alter,  abridge,  or  io- 
pur,  the  right  of  those  creditors  of  the  United  Sutes  who  shall  not  subscribe  to  the  loan  to  be  opened  by  virtue  of 
this  act. 

Approved— JifarcA  3, 1825. 
■  '■ '■    ^  ■ 

MTACT  to  authorize  the  Regitter  or  Enrolment  attd  Licente  to  be  inuedin  the  name  of  the  Preudent  or  Secretary  oj 

any  incorporated  Company,  owning  a  oieam  boat  or  veooeL 

Beit  enacted^  Ut*  That  entolmentaand  licenses  for  steam-boats  or  vessels,  owned  by  any  incorporated  com- 
pany, may  be  issued  in  name  of  the  President  or  Secretary  of  such  Company;  and  that  such  enrolments  and  licenses 
shall  not  be  vacated  or  affected  by  a  sale  of  any  share  or  shares  of  any  stockholder  or  stockholders,  in  sach  Com* 
pany. 

Sec.  2.  And  be  it  further  enacted.  That  registers  for  steam-boats  or  vessels,  owned  by  anvincorpbrsted  companr, 
may  be  issued  in  the  name  of  the  President  or  Secretary  of  such  Company  i  and  that  such  registers  shall  not  b« 
vacated  or  affected  by  a  sale  of  any  share  or  shares  of  any  stockholder  or  stockholders,  in  such  Company. 

Sec  3.  And  be  it  further  enacted.  That,  upon  the  death,  rtrmoval,  or  resignation,  of  the  President  or  Secreuoy  of 
any  incorporated  company,  owning  any  steam-boat  or  vessel,  a  new  register,  or  enrolment  and  license,  ss  the  cue 
may  be,  shall  be  taken  out  for  such  steam-boat  or  vessel. 

Sec.  4.  And  be  it  further  enacted.  That,  previously  to  granting  a  register,  or  enrolment  and  license,  for  sny  itetiii* 
boat  or  vessel,  owned  by  any  company,  the  President  or  SecreUry  of  such  Cfimpany  shall  swear,  or  sflBrm,  u  to 
the  ownership  of  such  steam-boat  or  vessel,  by  such  company,  without  designating  the  names  of  the  pencils  com- 
posinr  such  company ;  which  oath  or  affirmation  shall  be  deemed  sufficient,  without  requiring  the  oath  or  aSroi- 
tion  of  any  other  person  interested  or  concerned  in  such  steam-boat  or  vessel. 

Sec.  5.  And  be  it  further  enacted.  That,  before  granting  a  register  for  any  steam-boat  or  vessel,  so  owned  hj 
any  incorporated  company,  the  President  or  Secretary  thereof  shall  swear  or  affirm  that,  to  the  best  of  hit  knov- 
ledge  and  belief,  no  part  of  such  steam-boat  or  vessel  has  been,  or  is  then,  owned  by  any  foreigner  or  foreigners- 

Approved,  March  3, 1835. 

AJ^ACTto  ettabSab  the  city  ofHudton  and  the  city  of  Troy,  in  the  state  of  J^ew  York,  Bovdoinham,  in  theHaieoj 
'  Jfoifie,  and  Fairport,  in  the  itate  of  Ohio,  ports  of  delivery,  and  to  aboUah  Topshfun  as  apqrt  of  delivery. 

Be  it  enacted,  ^c.  That  the  city  of  Hudson,  and  the  city  of  Troy,  in  the  state  of  Ne#  York,  Bowdoinbais,  in  the 
district  of  Bath,  in  the  state  of  Maine,  and  Fairport,  in  the  district  of  Cuyahoga,  in  the  state  of  Ohio,  be,  sn<i  ^' 
same  are  hereby,  severally,  made  a  port  of  delivery. 

Sec.  2.  And  be  it  further  enacted.  That  the  port  of  delivery  established  at  Topsbam,  in  the  state  of  Maine,  be, 
and  the  same  is  hereby,  abolished. 

Approved— >lfiirrA  3, 1825. 

AJ^ACT  authorizing  the  ettabUohment  of  a  JVavy  Ford  and  Depot,  on  the  coaet  of  Florida^  in  the  OtUfofMaic*' 

Be  it  enacted,  &c.  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to  select  sndpsr- 
ehsse  a  site  for  a  Navy  Yard  and  Depot,  on  the  coast  of  Florida,  in  the  Gulf  of  Mexico,  and  to  eKCtsueb  buildtog»> 
and  make  such  improvements  thereon,  as  he  may  judge  neeeswry  for  the  accommodation  and  supply  of  the  Uiut; 
ed  States'  vessels  of  war  in  that  quarter ;  and  that  the  sum  of  one  hundred  thousand  doUan  be  appropriated  tor  ef- 
fecting that  object,  out  of  any  moneys  in  the  Treasury,  not  otherwise  appropriated* 

^ ^_  Approved— ^orcA  3^  1825. 

Ay  ACT  to  authorize  the  building  of  Light- ffoweo  and  Light  VeooeU,  and  Beaeone  and  Momments,  therein  meutimd. 

and  for  other  purposes, 

m 

Be  it  enacted,  Uc,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  empowered  to  proridc,  by 
contract,  for  building  Light-houses  and  Light-vessels,  erecting  Beacons  and  Monuments,  aod  placing  Bttoy%  on  the 
foUowmg  Sites  or  shoalsi  to  wit :— > 
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A  liji^htliouse  on  a  proper  site  on  Moose  Peak  IsUnda,  in  the  state  of  Maine ;  and  a  monument  on  a  proper  site 
on  Stage  Islandt  in  the  same  state. 

A  lighthouse  on  a  proper  site,  at  or  near  the  mouth  of  Burlington  Harbor,  in  the  state  of  Vermont. 

A  house  at  the  entrance  of  Nantucket  Harbor,  for  the  keeper,  with  a  tower  on  the  same  for  the  lantern,  in  the 
9tate  of  Massachusetts. 

A  lighthouse,  on  Dutch  Island,  in  Narraganset  Bay,  in  the  state  of  Rhode  Island  ;  and  a  small  beacon  light  on 
M^arwick  Neck,  in  the  same  state. 

Three  small  beacons  at  the  entrance  of  Mill  Rivjer  Harbor,  in  the  state  of  Connecticut. 

A  lighthouse  near  the  Fire  Island  inlet,  on  the  south  side  of  Long  Island,  in  the  state  of  New  York ;  and  a  light* 
bouse  on  Stony  folnt,  instead  of  Verplank's  Point,  as  heretofore  directed,  in  the  same  state. 

A  lighthouse  on  Cedar  Point,  at  or  near  the  mouth  of  Patuzent  River,  in  the  state  of  Maryland,  and  a  small  beai^ 
con  light  on  Point  Look  Out,  at  the  mouth  of  Potomac,  in  the  same  state. 

A  light-vessel  for  Albemarle  Sound,  in  the  state  of  North  Carolina,  to  be  placed  either  at  or  near  the  south  Point 
of  Ruanoke  Island,  or  at  the  end  of  Wade's  Point  Shoal,  at  the  muuth  of  Pasquotank  River,  in  tlie  same  state. 

A  lighthouse  on  Point  Defer,  in  the  state  of  Louisiana. 

Sec.  .2.  ^nd  be  itfuHher  enacted.  That  there  be  appropriated,  out  of  any  money  in  the  Treasury,  not  other wisi^ 
appropriated,  the  rollowing  sums  of  money,  to  wit : 

For  a  lighthouse  on  the  Moose  Peak  Islands,  nthe  state  of  Maine,  four  thousand  dollars;  for  a  monument  on 
Stage  Island,  one  thousand  five  hundred  dollars ;  and  for  placing  a  buoy,  in  Winter  Harbor,  in  the  same  state,  fifty 
dollars. 

For  a  lighthouse  at  the  mouth  of  Burlington  Harbor,  in  the  state  of  Vermont,  four  thoonnd  dollars. 

For  the  keeper's  house  at  the  entrance  of  Nantucket  Harbor,  with  a  lower  on  the  same,  in  the  state  of  Maaaaf 
cbusetts,  sixteen  hundred  dollars. 

For  a  Ughthopae  on  Dutch  Island,  in  Narraganset  Bay,  in  the  state  of  Rhode  Island,  three  thouaand  dollars ;  and 
for  a  small  beacon  light  on  Warwick  Neck,  in  the  same  state,  one  thousand  dollars. 

For  three  small  beacons  at  the  entrance  of  Mill  River  Harbor,  in  the  state  of  Connecticnt,  two  thousand  six  bun- 
dred  dollars. 

For  a  lighthouse  near  Fire  Island  Inlet,  in  the  state  of  New  Tork,  a  sum  not  exceeding  ten  thousand  dollars ;  and 
for  the  lighthouse  heretofore  directed  to  be  built  on  Throg's  Neck,  and  for  the  nte  thereof,  in  the  same  state,  se« 
ven  thousand  dollars. 

For  a  lighthouse  on  Cedar  Point,  in  the  state  of  Maiyland,  six  thousand  dollars ;  and  for  a  smaU  beacon  light  on 
Point  Look  Out  in  the  same  state,  one  thousand  eight  hundred  dollars. 

For  the  light  vessel  to  be  placed  on  Albemarle  Sound,  in  the  state  of  North  Carolina,  a  aum  not  exceeding  .five 
thouaand  five  hundred  doUairs.  For  replacing  the  buoy  at  Ocracoke  Inlet,  and  for  two  buoys  to  be  placed,  one  at 
Fulcher's  Point,  and  one  at  Cross  Rock,  Croaton  Soufid,  in  the  same  state,  one  hundred  and  eighty  dollars. 

For  three  buoys  to  be  placed  at  proper  phices,  at  the  entrance  of  the  harbor  of  Penaacob^  m  the  territory  of 
Florida,  one  hundred  and  eighty  dollars. 

For  the  lighthouse  on  Point  Defer,  in  the  state  of  Louisiana,  ten  thousand  dollars. 

For  completing  tlie  work  to  secure  Plymouth  Beach,  in  the  state  of  Massachusetts,  five  thousand  seven  hundred 
and  twelve  dollars. 

For  erecting  a  pier  at  the  mouth  of  Cuyahoga  River  in  the  state  of  Ohio,  five  thousand  dollars ;  and  for  complet- 
ing the  pier  at  the  mouth  of  Grand  River,  in  the  same  state,  one  thousand  dollars. 

And  for  surveys  to  be  made  under  the  direction  of  the  President  of  the  United  States,  for  the  following  pur- 
poses, to  wit :  to  ascertain  the  practicability  and  necessity  of  constructing  a  pier  at  the  mouth  of  the  Harbor  of 
Marblehead,  for  the  security  of  shipping;  and  also  a  pier  m  the  Harbor  of  Holmes'  Hole,  for  the  same  object,  in 
the  state  of  Blassachusetts,  the  sum  of  n»ur  hundred  dolUrs. 

Approved— feVarcA  3, 1825. 

Jl^  ACT  for  the  reUef  of  J^tnrod  Farrow  and  Bichard  HarrU* 

£e  it  enacted,  &c.  That  the  Secretaiy  of  War  cause  to  be  withdrawn  and  dismissed,  a  suit  which  is  now  pending 
by  the  United  States  against  Nimrod  Farrow  and  his  securities,  for  moneys  advanced  him  by  the  United  States,  aa 
one  of  the  contractors  for  erecting  a  fort  on  Dauphin  Island ;  and  that  the  bond  on  which  the  suit  was  instituted, 
be  cancelled. 

Sec.  2.  And  be  it  further  enacted,ThsX  the  Secretary  of  War  cause  to  be  delivered  up  and  released,  by  proper 
conveyancea,  to  Nimrod  Farrow,  contractor  for  erecting  a  fort  on  Dauphin  Island,  all  liens  or  securities  which  the 
United  States  may  hold  on  property,  real  or  personal,  ^the  said  contractor. 

Sec.  3.  And  be  it  further  enacted.  That  the  proper  accounting  officers  of  the  Treasury  Department  pay  unto 
N  imrod  Farrow,  contractor  for  erecting  a  fort  on  Dauphin  Island,  or  to  his  legal  representatives,  the  sum  of  seven- 
ty-three thousand  seven  hundred  and  forty-seven  dollars  and  seventy-eight  cents :  Prwided,  That  the  said  Nimrod 
Farrow,  before  he  shall  receive  any-  of  the  personal  property  to  be  delivered  aa  aforesaid,  and  before  he  shall  be 
entitled  to  receive  the  money  above  mentioned,  he  shall  enter  into  a  bond  to  the  Secretary  of  War,  with  security, 
to  the  acceptance  of  said  Secretary,  in  the  penal  sum  of  one  hundred  and  twenty  thouaand  dollars,  conditioned 
that  the  said  Nimrod  Farrow  shall  appropriate  the  nett  proceeds  of  the  personal  property,  and  the  money  so  to  be 
received,  towards  the  payment  of  the  debta  contracted  by  Farrow  and  Harris,  or  either  of  thdm,  or  any  other  per- 
son or  persons  contracting  under  said  Farrow  and  Harris,  for  supplies  furnished,  and  services  rendered,  in  and 
about  the  erection  of  said  fortification  ;  and  that,  if  there  shall  be  any  surplus,  afler  paying  the  said  debta  contract- 
ed as  aforesaid,  said  Farrow  shall  pay  to  the  said  Harris,  or  his  legal  representatives  or  assignees,  his  just  propor- 
tion of  said  surplus ;  which  bond  &all  be  deposited  with  the  Secretary  of  War ;  and  it  shall  be  the  duty  of  the  said 
Secretary,  upon  the  application  of  anjr  of  the  parties  interested  therein,  and  satisfactory  proof  of  the  failure  of  the 
said  Nimrod  Farrow  to  fulfil  the  condition  thereof,  to  cause  the  said  bond  to  be  prosecuted  for  the  benefit  of  the 
party  or  parties  making  suck  application,  and  of  such  other  person  or  persons  aa  may  have  an  interest  in  said 
bond. 
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Sec.  4.  ^nd  be  it  further  enacted,  Ttwt  tn  inventory  be  taken  of  such  peraonml  property  as  shall  be  returned  lo  tiie 
said  Farrow,  under  the  provisions  of  this  act,  and  an  estimate  of  its  value  be  made,  under  such  rejj^tifaaiooa  as  tbe 
Secretary  of  War  may  prescribe,  and  that  th^re  be  paid  unto  the  said  Farrow  sucb  difference  as  exists  between 
the  value  of  the  personal  property  at  the  time  the  same  was  taken  possession  of  by  the  GovemoieBt,  and  its  re- 
turn, together  with  the  value  of  the  personal  property  destroyed  or  lost  while  tbe  same  was  in  the  poaaeflskm  of 
the  Goviernment,  at  the  same  was  lost  or  destroyed  by  the  act  of  God. 

Sec.  5.  And  be  it  further  enacted,  1'bat  the  several  sums  to  be  paid  by  the  provisions  of  thia  act,  be  paid  out  cf 
any  money  in  the  Treasury,  not  otherwise  appropriated. 

• Approved — March  3, 1825. 

^JV  ACTfmr  the  reKef  of  Luther  Chapin,  of  Ohio, 

Be  it  enacted,  &c»  That  the  proper  accounfin^  officers  of  the  Treasury  Department  be,  and  they  are  hereby,  au- 
thorized and  directed  to  pay,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated,  to  iAitber  Cbapin» 
the  sum  of  fifty  dollars,  for  services  performed  by  said  Chapin  during  the  late  war,  in  cavigatini;  from  Cleavelanci, 
in  Ohio,  to  Maiden,  in  Upper  Canada,  in  the  year  ei^teen  hundred  and  twelve,  the  schooner  Miami,  employed  in 
transQprting  a  part  of  the  Ohio  volufiteers  across  Lake  Erie,  after  their  surrender  by  General  Hull. 

Approved— JIfiircA  3,  1825.- 

Ay  ACT  for  the  relief  of  Richard  Cain  and  laaae  Baldwin^  of  Ohio, 

Be  it  enacted,  &c.  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to  tnuc  a  patent  to 
Richard  Cain  and  Isaac  Baldwin,  for  the  east  half  of  the  southeast  quarter  of  fractional  section  numbered  fifteen,  :r. 
township  nUmber  three,  of  rang^e  number  three  in  the  Marietta  land  district,  in  the^ate  of  Ohio,  which  was  pur- 
chased  of  the  United  States  at  a  sale  thereof,  made  under  a  circular  of  tlie  late  Commismoner  of  the  General  I^nd 
Office,  issued  by  mistakea  dated  January  second,  one  thousand  eight  hundred  and  twenty-three. 

Approved— JlorcA  3, 1825. 


An  ACT  amendatory  of  the  act,  entitled  '<  Jn  act  to  incorporate  the  Provident  AooocHUiom  of  Clerko  in  the  Civil  De- 
partment of  the  Government  of  the  United  Stateo,  in  the  District  of  Columbiam 

Be  it  enacted,  etc.  That,  from  and  after  the  first  day  of  April,  eighteen  hundred  and  twenty-four,  the  funds  of 
*'  The  Provident  Association  of  Clerks"  shall  be  appropriated  and  paid  to  the  families  of  deceased  members,  at 
the  following  rates,  to  wit:  to  the  families  of  such  members  as  may  die  before  the  expiration  of  the  filth  year  of 
their  membership,  twice  the  amount  of  the  subscription  which  shall  have  been  paid  by  such  members  respective- 
ly :  to  the  families  of  members  dying  after  the  expiration  of  the  fifth  year  of  their  membership,  one  hundred  dol- 
lars :  and,  afHer  the  expiration  of  each  succeeding  year,  until  the  fifteenth  year  of  their  membership  aliAil  have  ex« 

" -       '      --  of  his 


their 

membership,  thera  shall  be  paid  six  hundred  dollars,  and  an  interest  of  twelve  per  centum  per  annum,  on  the  sum 
of  one  hundred  and  fifty  dollars,  computing  the  said  interest  from  the  expiration  of  the  fifteenth  year,  to  the  com- 
mencement  of  the  year  in  which  stich  deaUis  may  occur;  and  a  further  interest  o**  twelve  per  cent,  per  annam, 
upon  all  sums,  exclusive  of  fines,  which  shall  have  been  paid  into  the  funds  of  the  Association  by  auch  members, 
respectively,  afrer  the  said  sixteenth  year  of  their  membership,  to  be  computed  fWim  the  periods  at  which  such 
payments  thall  have  been  made,  to  the  commencement  of  the  year  in  which  auch  deaths  may  occur :  Prtided, 
however^  That,  if  it  shall  happen  that  the  paymenta  herein  directed  to  be  made,  shall,  in  any  year,  diminiA  tbe 
funds  of  the  Association  below  the  amiNmt  thereof  at  the  end  of  the  next  preceding  year,  the  President  and  Board 
of  Officers  be,  and  they  are  hereby,  authorized  and  directed  to  reduce  the  amount  of  interest,  ao  as  lo  prevent  the 
recurrence  of  such  diminution  of  the  funds  :  And  provided,  alto,  and  it  is  further  directed.  That  it  shall  be  the  duty  of 
the  said  Prcudentand  Board  of  Oflficers,  at  the  end  of  each  successive  period  of  five  yeara»  computing  from  tbe 
first  of  January,  one  thousand  eight  hundred  and  twenty  .four,  if  it  shall  appear  that  the  increase  of  the  funds  of  tbe 
Association  shall  have  been,  during  such  periods,  respectively,  at  a  rate  greater  than  six  per  centum  per  annoo, 
at  compound  interest,  to  pay  to  each  of  the  families  of  such  as  may  have  died  during  the  next  preceding  fiveyetn. 
such  additional  sum  as  shall  be  proportioned  to  the  sums  herein  before  provided  :  Provided,  That  such  additions! 
sums  shall  not,  in  the  aggregate,  exceed  the  amount  of  the  funds  of  the  Association,  over  and  above  the  amooit 
produced  by  the  aforesaid  interest  of  six  per  centum  per  annum. 

Sec.  2.  And  be  it  further  enacted.  That  the  President  and  Board  of  Officers  of  the  Provident  Association  of 
Clerks  be,'  and  they  are  hereby,  authorized,  whenever  they  shall  jmlge  it  expedient  and  advantageous  to  the  As* 
sociation,  either  for  the  purpose  of  paying  the  debts  of  the  Association,  or  for  the  purpose  of  reinvesting  it  a 
more  safe  and  profitable  stock,  to  sell  any  of  the  stock  now  belonging  to,  or  that  may,  at  any  time  hereiAer,  be- 
long to,  the  taid  Association. 

Sec.  3.  And  be  it  further  enacted.  That  the  tnembership  of  persons  belonging  to  *'  The  Provident  Aasociatioo  of 
Clurks,"  shall  commence  <'rom  the  date  of  the  first  quarterly  payments,  mAde  agreeably  to  law. 

Sec.  4.  And  be  it  further  enacted.  That  any  member  of  the  Association  may  de^gnate,  in  writing,  addressed  to 
the  President  and  Board  of  Officers,  the  particular  person  or  persons  to  whom  the  payment  of  money,  accruing 
from  the  Association,  shall  be  made  for  the  benefit  of  his  family ;  which  person  or  persons,  so  designated,  shall  re- 
ceive the  same  ;  and  his  or  their  receipt  therefor  to  the  Treasurer,  shall  be  a  full  acquittal  to  the  Association. 

Sec.  5.  And  be  it  further  enacted.  That  so  much  of  the  act,  of  which  tltis  is  amendatoiyi  as  is  inconnstent  villi 
tbe  provisions  of  this  act,  be,  and  the  same  is  hereby,  repealed. 

Approved«-Jlf(ircA  3,  X825. 
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^n  ACT  for  the  reHefpf  Thomat  Taylor,  junior. 

Be  it  enacted,  &c*  That  the  Secretaiy  of  the  Treasary  be,  and  he  is  hereby,  authorized  and  directed  to  pay  to 
Thomas  Taylor,  junior,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated,  one  thousand  and  eijifhty- 
one  dollars,  and  sixty  cents»  being  in  full  for  filling  up  and  gravelling  the  carriage  way  on  the  north  side  of  the  Pre- 
sident's House,  and  for  work  done  on  New  York  Arenue,  between  Seventh  street  west  and  the  President's  walK 

Approved— ^arcA  3, 1825. 

AJ^  ACT  for  the  relief  of  George  Love, 

Beit  enacted,  6fc.  That  the  Secretsty  of  t^e  Treasury  be,  and  he  is  hereby,  authorized  and  directed  to  pa^  to 
George  Love,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated,  the  sum  of  sixty-two  dollars  sna  eigli« 
ty  cents,  the  amount  paid  as  Paymaster  of  the  New  York  Militia,  to  the  Representatives  of  deceased  officers  and 
soldiers,  not  heretofore  allowed. 

Approved— •^orM  3, 1825. 

AJ^  ACT  for  tJie  relief  of  Gilbert  C.  RuooeU. 

Be  it  enacted,  &c.  That  the  Third  Auditor  of  the  Treasury  ascertain,  (by  the  best  evidence  the  nature  of  the 
case  will  admit,  the  rules  for  taking  of  which  he  shall  prescribe,)  the  value  {at  the  time  of  seizure,)  of  the  pro- 
perty owned  by  Gilbert  C.  Russell,  at  Mobile  Point,  in  the  year  eighteen  hundred  and  twenty-one,  that  was  seiz- 
ed by  an  armed  force  acting  under  the  orders  of  Captain  De  Russey,  of  the  United  States'  army. 

Sec  2.  And  he  it  further  enacted.  That  the  said  Auditor,  in  like  manner,  ascertain  the  value  of  the  labor  per- 
formed by  the  said  Gilbert  C.  Russell,  towards  the  erection  of  a  fort  at  Mobile  Point ;  whether  the  same  was  in 
erecting  barracks,  or  in  preparing  materials  for  the  further  prosecution  of  the  works  at  that  place ;  and  that  the 
said  Auditor  report  the  amounts,  so  ascertained,  to  the  Secretary  of  the  Treasury,  who  is  authorized  and  directed 
to  pay  the  same  to  the  said  Russell,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Approved'-JfarcA  3, 1825^ 

AJ^  ACT  for  the  reHef  of  James  Porter  and  Ttuutall  Quarteo, 

Beit  enacted,  etc.  That  James  Porter  and  Tunstall  Quarles,  of  the  state  of  Kentucky,  be,  and  they  are  hereby, 
released  from  a  judgment  obtained  against  them  by  the  Post  Office  Department,  a^  the  sureties  of  William  J.  Sa- 
lee :  Provided,  That  said  sureties  shall  pay  the  legal  costs  which  have  accrued  in  the  prosecution  of  said  demand. 

Approved— ^iMarcA  3, 1825. 


AJ^  ACT  for  the  relief  of  Christian  Jacob  Burckle. 

• 

Be  it  enacted,  etc.  That  the  Collector  of  the  Port  of  Philadelphia  be,  and  he  is  hereby,  authorized  to  permit 
Christian  Jacob  Burckle  to  export,  with  the  benefit  of  drawback,  two  packages  of  Spanish  playing  cards,  which 
were  imported  into  that  port  in  the  brig  Hibemia,  from  Hamburg,  the  said  Christian  Jacob  Burckle  complying 
with  all  the  forms  and  requisites  of  the  existing  acts  allowing  the  benefit  of  drawback  in  other  cases. 

.  Approved— .WorcA  3, 1825. 

A?r  ACT  for  the  relief  of  Holden  W,  I^out,  administrator  on  the  estate  of  Joshua  W»  Prout,  deceased. 

Be  it  enacted,  etc.  That  the  proper  accountin|[  ofBcers  of  the  Treasury  Department  be,  and  they  are  hereby, 
authorized  and  directed  to  audit  and  settle  the  claims  of  Holden  W.  Prout,  administrator  on  the  estate  of  Joshuc 
W.  Prout,  deceased,  for  pay  due  James  Milliken,  William  Melone,  Lewis  Ashbum,  William  Trotman,  Henry  King, 
James  McCHendeo,  William  Hill,  Jumes  Ferguson,  William  Forest,  and  Samuel  Vance,  soldiers  of  the  Mississippi 
Militia,  at  the  time  of  their  respective  diwiharges,  and  pay  the  amount  found  due  to  the  said  Holden  W.  Prout,  out 
of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Approved— ^MbrcA  3, 1825. 

A^ACT  to  authorize  the  aurveifinff  and  making  a  Road  from  Little  Bock  to  Cantonment  Gibson,  in  the  Territory  q/* 

Arkansas, 

Be  it  enacted,  etc.  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to  appoint  three 
Commissioners,  who  shall  explore,  survey,  and  mark,  in  the  most  eligible  course,  a  road  from  Little  Rock  to  Can- 
tonment Gibson,  in  the  I'erritory  of  Arkansas ;  and  said  Com^nissioners  shall  make  out  accurate  plats  of  such  sur^ 
vevs,  accompanied  with  field  notes,  and  certify  and  transmit  the  same  to  the  President  of  the  United  States,  who 
shall  cause  the  same  to  be  deposited  in  the  War  OfHce. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  road  shall  be  opened  and  made  under  the  direction  of  the  Presi- 
dent of  the  Unite.i  States,  who  is  hereby  authorized  to  employ  the  troops  of  the  United  States  in  the  completion, 
or  assisting  in  the  completion,  of  said  road. 

Sec.  3.  And  be  it  further  enacted^  That  the  said  Commissioners  shall  each  be  entitled  to  receive  three  dbllars,  and 
their  assistants  one  dollar  and  fifty  cents,  for  each  and  every  day  which  they  shall  necessarily  be  employed  in  the 
exploring,  surveying,  and  marking  said  road:  and  for  the  purpose  of  compensating  the  aforesaid  Commissioners, 
and  their  assistants,  and  for  opening  and  making  said  road,  there  shall  be,  and  hereby  is,  appropriated  the  sum  of 
^.en  thousand  dollar?,  to  be  paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated^ 

Approved— ^UorcA  3, 1825. 
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INDEX  TO  THE  DEBATES  IN  THE  SENATE. 


ipropriatioD  Billi^  Senate  recedes  from  its  atnend- 
mentg  to»  except  that  relative  to  the  Florida 
Land  Commissioners,  620. 
debate  on  this  amendment ;  Senate  insists  there- 
on»  620. 
>propriation8  for  Military  Service,  motion  to  amend  by 
strikini;^  out  additional  allowance  for  surveys, 
&c.  548;  negatived,  558. 
debate  thereon,  548  to  554 ;  555  to  558. 
motion  to  postpone ;  debate  thereon ;  negatived, 

554^  555. 
bill  amended  and  ordered  to  a  third  reading, 

633 

■andt  and  Co.  i  petition  to  have  duties  refunded,  243. 
debate  thereon,  242,  243. 
petition  referred  to  the  Committee  on  Finance, 

243 
3yle  and  M'Girth's  mounted  rangers,  \n\\  for  the  relief 
of;  ordered  to  a  third  reading,  625. 
bill  passed  and  sent  to  H.  of  R.  633. 

idets  at  West  Point,  debate  on  resolution  to  limit  the 
number  of,  136. 
laid  on  the  Uble,  137. 
alhoun,  J.  C,  resolution  requesting  the  President  to 
notify  him  of  his  being  elected  Vice  President, 

548 
hesapeake  and  Delaware  Canal,  bill  authorizing  a  sub- 
scription to  the,  on. 
two  additional  sections  proposed,  ^72, 
debate  thereon,  672  to  678,  negatived,  678. 
on  the  principle  of  the  bill,  679  to  681. 
bill  ordered  to  a  third  reading,  681. 
passed  as  amended,  and  returned,  686. 
hoctaws,  letter  from  J.  L.  M'Donald  relative  to,  laid  on 

the  table,  630. 
ircuit  Courts.    See  Judiciary. 
laimants  to  lands  in  Missouri,  &e.,  bill  supplementary 

to  an  act  relative  to  ;  rejected,  637* 
olumbian  College,  debate  on  bill  for  the  relief  of,  90 

to 98;  230 
bill  postponed,  230. 
olumbia  River.     See  Oregvnk 

ommerce  snd  Navigation  of  the  U.  S.,  report  of  the  Se- 
cretary of  the  Treasury  on  the,  620,  621. 
ongTfss,  opening  of  the  2d  session  of  the  18th,  1. 
lopper  mines,  debate  on  bill  for  treating  with  the  Chip- 
pewa Indians  relative  to,  684  to  686. 
bill  ordered  to  a  third  reading,  686. 
ordage.     See  Hemp. 

rimes  against  the  United  States,  bill  concerning,  order- 
ed to  a  third  reading,  713. 
iumberland  Road,  debate  on  bill  for  the  extension  of, 

646  to  667,  671. 
bill  ordered  to  a  third  reading,  671. 
read  a  third  time  and  passed,686. 

Delaware  and  Chesapeake  Canal.    See  Chetapeake  and 
Delaware  CanaL 

Section  of  President,  &c.,  resolution  reported  by  joint 
committee  on  the  mode  of  examining  the  votes, 

515 
amendment  offered ;  negatived,  516. 
report  concurred  in,  516. 
Senate  proceeds  to  the  H.  of  R*  to  count  the 
votes,  521. 
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Ennis  and  Maddox,  bill  for  the  reljfpf  of ;  ordered  to  a 
third  reading,  144^  145.    J 

Fortifications,  amendments  to  bill  maldng  appropriation 
for,  630,  631, 632. 
bill  ordered  to  a  third  reading,  633. 

Hemp,  debate  on  bill  for  allowing  a  drawback  on  cord- 
age of  foreign,  169,  334^  341. 
bill  rejected,  $41. 

Imprisonment  for  Debt,  bill  to  abolish,  74. 

amendments  offered,  74^  126. 

bill  ordered  to  a  third  reading,  126. 

read  a  third  time,  162. 

motion  to  recommit;  debate  thereon;  adopted,  163 

bill  again  read,  224. 

debate  on  the  principle  of  the  bill,  224  to  230. 

bill  rejected,  230. 
Indiana,  resolution  of  the  General  Assembly  of  671. 
Indian  tribes,  semarks  on  the  bill  for  the  preservation 
and  civilization  of,  639  to  645. 

bill  ordered  to  a  third  reading,  645. 

passed  and  sent  to  H.  R.  646. 
Infantry  Tactics,  resolution  for  printing,  683. 

Journals  of  the  Congress  of  the  Confederation,  resolution 

for  subscribing  to ;  negatived,  624. 
Judiciary  of  the  U.  States,  debate  on  bill  for  the  amend- 
'  ment  of  the,  539^^-594. 
amendment  providing  for  the  transfer  of  suits, 

533 
motion  to  recommit,  dl9<;  negatived,  605. 
debate  thereon,  535,  535,  603  to  605. 
motion  to  postpone  indefinitely,  582 ;  negatived, 

589 
debate  thereon,  582  to  589. 
additional  section  proposed ;  negatived,  605. 
amendment  providing  that  the  Mlditional  judges 

shall  net  be  justices  of  the  Supreme  Court,  605 
debate  thereon,  605  to  616 ;  negatived,  619. 
motion  to  recommit,  619  ;  negatived,  619. 
motion  to  recommit,  with  instructions,  618,  619 ; 

withdrawn,  619. 
motion  to  postpone  indefinitely ;  negatived,  691. 
amendment,  reducing  the  number  of  additional 

judges  to  two,  620. 
bill  recommitted,  620. 

proposed  instructions  to  the  committee  on  the, 

623,  624 
bill  reported  with  amendments,  630. 

Lafayette,  General,  resolution  of  the  House  eoncurredio  ■ 

for  the  reception  of,  1. 
report  of  the  joint  committee  on  the  mode  for 

receiving,  2. 
report  of  the  Senate  on  the  same  subject,  2. 
report  from  the  Committee  of  Invitation,  3. 
bis  reception  by  the  Senate,  3. 
bill  making  provision  for,  twice  read,  12. 
debate  on  third  reading  of,  28  to  33. 
bill  passed  and  sent  to  House  of  Representatives* 

3d 
bill  from  the  House  of  Representatives,  making. 

provision  for,  pitfsed^  56, 
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Lafayette  bill,  a  Joint  Committee  appointed>to  announce 
Its  passage  to,  90. 
address  of  committee  to»  110,  111. 
his  reply,  111. 

Macomb,  A.  bis  estimate  of  the  expenses  of  the  Board  of 

Internal  Improvement  for  1825,  SSt. 
Massachusetts  and  Maine,  resolves  of  the  Legislatures  of. 

relative  to  disbursements  during  the  war,  275. 
Message  from  the  President  of  the  United  States  at  the 
commencement  of '. Uc  session.  See  appendix,  3 
relative  to   hfs  accounts.    ^See  Prendenft   Ac- 

counts*  ' 
on  the  subject  of  Piracy,  198, 199, 
transmitting  reporu  of  the  Secretary  of  War  and 
Board  of  Engineers  for  Internal  Improvements, 

564 

on  the  Prevention  of  Contagious  Diseaaea  in  the 

District  of  Columbia,  624. 
relative  to  the  Massachusetts'  Claims,  637.  638. 
concerning  Wrecks  on  tlie  coast  of  Florida,  695. 
Mexico,  petition  from  Missouri  on  the  intercourse  with,  6 
referred  to  the  Committee  on  Indian  Affairs,  7. 
its  trade  with  th^  Valley  of  the  Mississippi,  109, 

bill  for  marking  out  a  road  from  Missouri  to,  re- 
ported, 341. 

debate  on  the  passage  of  the  hill,  342  to  348. 

motion  to  strike  out  Second  section,  356. 

debate  thereon,  356  to  361 ;  negatived,  t^. 

bill  ordered  to  a  third  reading,  ib.  ^ 

Military  Service,  appropriations  for.    See  Appropriation* 
Missouri.     See  Mexico. 

Mobile,  debate  on  bill  for  the  improvement  of,  695,  696 
Mounted  Rangers.     See  BoyU  and  M*  Girth, 

New  Engbind  Mississippi  Land  Company,  debate  on  the 
petition  of  the,  262,  487. 

OgdeOf  Thomas  L.  and  others,  bill  for  the  relief  of,  laid 

on  the  table,  11 L^ 
Oregon,  bill  for  the  occupation  of  the,  amended  and  laid 
on  the  table,  684. 
debate  resumed,  687  to  695^698  to  713. 
bill  laid  on  the  Uble,  713. 

Peale's  Portrait  of  Washington,  debate  on  biU  for  the 
purchase  of,  624^  625, 638,  639. 
bill  amended  and  ordered  to  third  reading,  638, 

639 
passed  and  sent  to  the  House  of  Representatives, 

646 
Pensacola,  bill  for  establishing  a  Navy  Yard  at,  amended 

and  ordered  to  a  third  reading,  686. 
Pensioners,  report  from  the  Secretary  of  War  relative 

to,  11. 
Piracy,  call  for  information  on,  34. 

report  of  the  committee  on,  158, 159. 
bill  for  the  suppression  of,  159  to  162. 
message  relative  to,  198  199. 
bill  read  a  third  time,  275. 
debate  on  the  principle  of  the  bill,  275  to  284. 
bill  taken  up  by  sections,  277  to  283. 
notion  to  strike  out  the  third  sections  303. 
debate  thereon,  303  to  318,  375  to  394,395  to  407 
adtlitional  sections  proposed,  318,  319 
instances  of  enormity,  381,  382,  386,  387,  399, 

721 
conduct  of  the  Inhabitants  and  Governor  of  Cuba, 

386,  399 
third  section  stricken  out,  407. 
substitute  offered  restricting  the  transportation 

of  specie  in  public  vessels,  408. 
debate  thereon,  412  to  419;  negatived,  419;  re- 
newed and  adopted,  463. 


Piracy  bill,  motion  to  recommit  irith  iotlraetioB^  4C& 

withdrawn,  412,  renewed,  462,  negathed,  46^. 
other  amendments,  412,  413,  417. 
motion  to  asnst  merchant  vesaela  to  arm,  aad  ti 

employ  an  armed  steam  boat,  &c.  419. 
debate  thereon,  419  to  420,  434  to  435»  nep- 

tived,  435. 
motion   to  strike  oat  the  fourth  tectiaa^  415; 

withdrawn,  461. 
motion  to  strike  out  sereral  aectioos;  ncgsM, 

461 
motion  to  strike  out  the  second  section,-  a^ 

tived,  462. 
bill  reported  as  amended,  462. 
new  sections  oflTered ;  negatiTed,  463;  463. 
amendments    of  the  House  of  Kepresents^ 

concurred  in,  734. 
Post  OiBce,  bill  to  reduce  into  one  the  acts  rektire  ut 

amended  and  ordered  to  a  third  reading  6S 
President,  committee  appointed  for  the  receptios  « tkj 

new,  713. 
report  of  the  committee,  735. 
President's  Accounts,  message  relative  to  the,  163. 
motion  to  refer  it  to  a  Select  Committee,  163. 
debate  thereon;  laid  on  the  table,  162. 
President  of  the  Senate,  vote  of  thanks  to  the,  738. 

his  reply,  738, 739. 
Public  Lands,  resolution  pledging  them  as  a  fiiad  ktd 

ucation  and  internal  improvement :  laid  on  tt 

Ubls,  42. 
to  authorize  banks  indebted  for,  to  pay  in]uid^C| 
debate  thereon,  42, 43 ;  laid  on  the  table,  41 
resolution  appropriating  them  as  a  fund  fortbe 

emancipation  of  slaves ;  laid  on  the  table,  Q 
counter  resolution,  69^697. 

Report  of  the  Secretary  of  the  Treasuiy  on  the  cat 
merce  and  navigation  of  the  U.  S.  620, 621. 
of  the  Secretary  of  War,  on  pensioners,  11. 
debate  thereon,  11,  12. 
referred  to  the  committee  on  pensions,  12. 
Roads  and  Canals,  resolution  for  appointing^  a 
tee  on,  7. 

Storrs,  Mr. ;  his  account  of  the  trade  betveep  Hisno 

and  Mexico,  109, 1 10. 
Supreme  Court,  resolution  for  regulating  the  jma^ 
,  tion  of  the  s  read  a  first  time,  9. 

Topographical  Surveys.    See  Appropriatiotujor  nasac: 
service, 

Yazoo  Claims.    See  JV.  Eng,  JIhesisnppi  Land  Cwpssi 

Yeas  and  Nays,  on  the  bill  making  provision  for  Ge» 

ral  Lafavette  33. 

on  abolishing  imprisonment  for  debt,  112,13^ 

for  a  drawback  on  cordage,  341. 

for  marking  out  a  road  to  Mexic^^  361. 

for  the  Suppression  of  Piracy,  407, 434^  461,  <^ 

respecting  Topographical  Surveysb  558. 
on  the  Judiciary,  589,605,  619,  620. 
for  purchasing  Journals  of  the  Confedeiatioa,  6^^ 
for  purchasing  Peale's  Portrait  of  Wasbinj^ia 

625,659,69 

for  fortifications,  631. 

rehitive  to  land  claimants  m  Misaouiiand  Ari»B8A 

•  w 

for  extending  the  Cumberland  Road,  666,  ^> 
for   aubscribing   to  the   DelawsM  and   Cbtit 

peake  Canal,  678,  681. 
for  occupying  the  Oregon,  713. 
for  the  punishment  of  Crimea  asaiaat  the  Vtx£^ 

States  713. 
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Amendments  to  the  Conititution,  relative  to  the  election 

of  President  and  Vice  President,  proposed,  100, 

101 
ordered  to  be  printed,  101. 
another  amendment,  128,  129. 
committed,  129.  • 

ariditional,  714 ;  laid  on  the  table,  714. 
Appropriation  Bill,  sundry  amendments  to  the  {general, 

410 
ordered  to  a  third  readinff,  41 1. 
debate  on  the  Senate's  amendments  to  the  General 

and  Naval,  617,  618. 
for  Fortifications,  debate  on  the  Senate's  amend- 
ments to  the,  667  to  670. 
debate  on  Senate's  amendments  to  the  additional 

military,  670,  671. 
Lppropriation  for  the  Military  Service,  bill  amended  and 

ordered  to  a  third  readinji^,  411.  ' 
motidn  to  establish  a  school  of  practice  for  Ligfht 

Artillery,  518 ;  ne|ratived,  519 ;  motion  renew* 

ed  and  negatived,  521. 
motion  to  establish  a  Fort  at  Beaufort,  N.  C  ; 

ne£fatived,519. 
motion  to  reduce  the  appropriation  for  the  Indian 

Department,  520 ;  nefiratived,  521. 
bill  read  a  third  time,  and  laid  on  the  table,  521, 

522 
motion  to  recommit,  SS6. 
debate  thereon,  536  to  546. 
bill  passed,  546. 
for  the  support  of  the  Navy,  amended  and  ordered 

to  a  third  reading,  411. 

ankrupt  Law,  remarks  on  the  necessity  of  a  general, 

740  to  742 

uial  Boats,  communication  fVom  the  lYeasury  Depart- 
ment relative  to'  Tonnage  Duties  on,  8. 
communication  from  the  Governor  of  New  Vork,  8 
referred  to  Committee  on  <  'ommerce,  8. 
debate  on  bill  concerning,  628, 629. 
amendment,  628. 

bill  ordered  to  a  third  reading,  629. 
debate  on  the  third  reading  of,  629, 630. 
motion  to  recommit,  629  ;  negatived,  630. 
bill  laid  on  the  table,  630. 
Chesapeake  and  Ohio.    See  Chetapeakeand  Ohio 

Cap.aL 
Chesapeake  and  Delaware.     See  C/tetapeake  and 

Delaware  Vanal. 
Illinois.    See  lUinotM  Canal. 
namplain.     See  Ixike  Champlain, 
Qerokees,  call  for  information  on  the  treaty  of  1804 
with  the,  7. 
enumeration  of  former  treaties  with  the,  7. 
debate  on  the  treaty  of  1804  with  the,  536  to  546 
tesapeake  and  Delaware  Canal,  debate  on  the  bill  for 
subscribing  to  the  stock  of  tlie,  216. 
history  and  importance  of  the,  216  to  223. 
bill  ordered  to  a  third  reading,  224. 
read  a  third  time,  274. 

debate  on  its  passage,  274,  275,  285  to  303,  319 

to  333 
^ill  passed,  333. 

%nd  Ohio  Canal,  reading  of  the  bill  confirming  the 
a>ct  of  the  Legislature  of  Blaryland  respecting] 
the,  487. 


Chesapeake  and  Ohio  Canal,  motion  to  refer  the  bill  to 
a  committee  of  the  whole;  debate  thereon,  487. 
bill  Uid  on  the  table,  487. 
debate  resnme<1,  516. 
motion  to  commit  ttegatived,  516;  renewed,  517; 

adopted,  518. 
debate  on  the  bill  declaring  the  assent  of  Gofi. 
gress  to  the  act  of  Virginia  relative  to  the,  590 
bill  ordered  to  a  third  reading,  590. 
sundry  amendments  to,  and  debate  thereon, 681  to 

68J 
bill  ordered  to  a  third  reading,  683. 
read  a  third  time  and  passed,  687. 
title  altered,  687.. 
Claims,  Georgia.     See  Georgia  AfiliHa  Claimt, 

Massachusetts.  See  Afattachvtetti  JUiUtia  Claims. 
Virginia.     See  Virginia  Claims, 
Columbia  (or  Oregon)  river,  debate  on  the  bill  for  occu- 
pying the  mouth  of  the,  13  to  26. 
amendment  offered,  26. 

motion  to  refer  the  bill  to  the  committee  on  that 
'  part  of  the  President's  Message  which  refers 
to  this  subject,  26 ;  negatived,  28.    * 
bill  amended  and  reported  to  the  House,  36. 
other  amendments  proposed,  36. 
fif^h  section,  relative  to  a  Territorial  Government 

stricken  out,  38. 
motion  to  strike  out  tlie  third  section,  offering  land 

to  settlers,  39. 
debate  thereon,  39  to  42. 

third  section  stricken  out ;  another  amendment 
offered  and  rejected;  bill  ordered  to  a  third 
reading,  44. 
read  a  third  time  and  passed ;  title  altered,  59. 
District.     See  District  of  Columbia. 
Columbian  College,  bill  exempting  the  Students,  &c.  of, 
from  Military  Duty,  amended  and  ordered  to  a 
third  reading,  696. 
Committee  to  make  Provision  for  General  Lafayette  to 
consist  of  thirteen,  2. 
of  invitation,  twenty-four,  3. 
Committees  on  President's  Message,  seven,  2. 
on  the  President's  Accounts,  seveui  lB6. 
on  Speaker's  Appeal,  seven,  486. 
Congress,  opening  of  the  second  session  of  the  18rh,  1. 
Constitution,  amendments  tn  the.    See  •^metidmetitt. 
Copper  Mines,  debate  on  the  bill  concerning,  736. 

bill  rejected,  737. 
Courts  of  the  United  States  for  the  Southern  District  of 
New  York,  bill  fixing  theplace  for,  ordered  to  a  third 
reading,  348. 
Creeks  and  Cherokees«    See  Cherokees.    See  also  /s* 

dian  Titleo. 
Crimes  against  the  United  States,  committee  on  the  bill 
for  the  punishment'i>f,  report  progress,  6. 
bill  amended,  150. 
abstract  of  the  original  bill,  152. 
amendments  proposed,  154  to  158,  188,  338  to 

340, 348,  355,  365. 
proposed  modification  of  the  bill,  165. 
debate  thereon,  165  to  168. 
bill  reported  a^  amended,  168. 
postponed,  189. 
resumed,  335. 
motion  to  recommit  to  the  Judiciary  Committee^ 

335;  witlidrawn,  348. 
debate  thereon,  335  to  341. 
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CruneB  againflt  the  United  States,  debate  on  the  amend- 
ment  exrmptinf^  anon  from  puniahment  by 
death,  348  to  355  ;  nef|^tived«  355. 
debate  on  the  amendment  to  punish  forgery  by 

imprisonment,  363  to  365 ;  negatived,  365. 
bill  ordered  to  a  third  reading,  365. 
resolution  requesting  the  President  of  the  Unit- 
ed States  to  report  thereon,  734, 735. 
Cumberland  River,  resolution  on  improving  the  Naviga* 
tion  of  the,  212. 
resolution  laid  on  the  table,  315. 
Cumberland  Road,  debate  on  the  bill  for  the  continuation 
ofthe,  l89tol93. 
proposed  substitute  for  the  bill,  193. 
debate  thereon,  194  to  198. 
motion  to  strike  out  that  part  which  pledges  the 

two  per  cent,  fund,  198 ;  negatived,  199. 
motion  to  fill  the  blank  with  #200,000;  negatived, 

199 
to  fill  the  blank  with  $150,000,  debate  thereon, 

199  to  212  231  to  239. 
motion  adopted  and  bill  reported,  239. 
other  amendments  proposed  and  negatived,  240 

to  242 
vote  on  last  amendment  reconsidered,  245. 
amendment  adopted,  245. 
debate  continued,  245  to  261. 
bill  ordered  to  a  third  reading,  !261. 
bill  read  a  third  time  and  passed,  334. 

Debenture.     See  Warehousing^  Syttem^ 
Deposites  in  Public  Stores,  bill  to  extend  the  right  of, 
621 ;  ordered  to  a  third  reading,  622. 
read  a  \hird  time,  633. 
debate  thereon,  633  to  636,  645. 
bill  laid  on  the  tible,  645. 
House  refuses  to  take  up  the  bill,  696. 
Detroit  to  Chicago,  remarks  on  the  bill  for  opening  a  road 
frorii,  374,  375. 
bill  as  amended  ordered  to  a  third  reading,  375 
District  of  Columbia,  resolution  relative  to  the  jails  of 
the,  59. 
remarks  on  the  Penitentiary  System,  and  on  the 
jail  of  Wash  ington,  60. 
Drawback,  bill  authorizing  the  completion  of  entries  for, 

560 
amendments  proposed;  debate  thereon,  560  to  564 
negatived,  564. 

bill  ordered  to  a  third  reading,  564. 
Duelling  amongst  oflicers,  resolution  on,  7. 
Dutiei,  discriminating  credits  on,  67. 

opinion  of  the  Secretary  of  theTreasuiy  thereon, 

67, 68 
amount  bonded,  68. 
resolution  relative  to,  68. 

Edwards,  Mr.  transactions  of  the  committee  of  last  ses- 
sion on  the  memorial  of,  56  to  59. 
I^lection  of  President,  report  of  the  committee  appointed 
to  prepare  rules  for  the,  361  to  363. 

debate  on  striking  out  the  clause  from  the  third 
rule  for  clearing  the  galleries,  420  to  434,  444 
to  461,  490  to  508. 

mlesread ;  debate  thereon  509  to  515. 

sundry  amendments,  509,  510, 511. 

rules  adopted,  515. 

report  of  Joint  Committee,  516. 

order  relative  to  the  reception  of  the  Senate,  522 

return  of  electoral  votes,  526. 

J.  C.  Calhoun  declared  duly  elected  as  Vice  Pre- 
sident, 526. 

House  proceeds  to  the  election  of  President,  526 

names  and  report  of  tellers,  526,  527. 

J.  Q.  Adams  elected  President  of  the  United 
Sutes,  527. 


f  Florida  Judges,  resolution  for  inquiring  into  the  cosdoo 
of,  438  to  440. 
Fortifications  in  North  Carolina.    See  Jippropriatm  M 

General  Appropriation  Bill.    See  Appropriatia%. 
Georgia  Militia  Claims,  committee  discharged  frao  fit- 
ther  conrideration  of  the  report  on  75. 
motion  to  recommit  with  instructions,  7S. 
debate  thereon,  75  to  82,  564  to  582,  594to60; 
report  laid  on  the  table,  82. 
concurred  in,  616. 
Ghent,  Treaty  .of,  in  reference  to  the  occapati«nrftbe 
Columbia  river,  39, 40. 

Home  Department,  resolution  fot  esUbli8hings,740;Tt. 

jected,  740. 
Hydrometer,  bill  for  a  new,  ordered  to  a  third  reidiiig,9 

niifiois  Canal,  resolution  for  appobting  a  Select  Coa- 
mittee  on  the,  99. 
motion  to  amend  by  substituting  thecomnutteen 

Roads  and  Canals,  99. 
amendment  adopted,  100. 
resolution  laid  on  the  table,  100. 
amend  ments  to  bill  for  aiding  the,  623. 
motion  for  reconsidering ;  n^^ved,  629. 
Indian  Annuities,  debate  on  the  proposed  appropti&tiooi 

for,  670,  671. 
Indians,  message  on  the  preservation  of  the,  371, 372. 
Indian  Title  in  Georgia,  resolution  relative  to  utppi^ 
priation  for  extinguiahing  the,  394. 
requiring  a  copy  or  the  proceedings  of  the  ca- 
missioners  to  treat  with  the  Creeks  ao  tk 
subject,  395. 
sketch  of  their  proceedings,  408,  409. 
declaratoiy  resolution  concerning  the,  7S9. 
Internal  Improvement,  proposition  to  create  a  pensuai 
fund  for,  66,  67. 

Journals  of  the  Congress  of  the  Confedeiation,  re»k 
tion  for  purchasing,  681. 

Kentucky  Occupying  Claimant  Laws,  remarks  on  ^ 

166  to  ^ 
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Kreroer,  Mr.  letter  of,  to  the  Committee  for  inrestjpt 
ing  the  charges  against  the  Speaker,  522  to  i^ 

Lafayette,  General,  a  committee  appointed  to  recc^ 

him,  1. 
report  thereon,  2. 
his  reception  by  the  House,  3. 
Speaker's  Address  to,  3. 
his  reply,  4. 

bill  making  provision  for,  reported,  54. 
debate  thereon,  34,  35,  45  to  51,  51  to  55. 
amendments  proposed,  Z5. 
bill  laid  on  the  Uble,  35. 
bill  from  the  Senate  on  the  same  subject,  ros 

first  time,  and  laid  on  the  table,  44. 
motion  to  appoint  a  Committee  to  state  bis « 

counts,  45. 
motion  to  recommit  the  bill,  45. 
motion  to  postpone  it  indefinitely,  45. 
motion  to  lay  the  bill  on  the  Uble ;  negatiredtJ 
motions  to  recommit,  and  to  lessen  die  ap^ 

priation ;  negatived,  55. 
bill  passed,  55- 

Speaker  obtains  leave  to  record  his  vote,  56^ 
resolution  to  appoint  a  Committee,  (jdnUv  «^ 

the  Senate,)  to  announce  to  him  the  pa^ 

of  the  act,  99. 
report  from  Joint  Committee,  113. 
Lake  Champlain,  resolution  on  building  a  steam  re* 

for  the  defence  of,  13. 
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Land  erroneously  sold  by  the  United  States;  bill  autho- 
rizing: repayment  for;  paraed,  6. 
in  Ohio^  bill  to  authorize  the  sale  of;  passed,  6. 
sold  by  the  United  Statesi  cause  of  conflicting 

to  claimsi  616,  617. 
bill  for  quieting,  ordered  to  a  third  reading,  617. 

* 

liaison  Rouge,^  resolution  concerning  the  claims  of  the 
representatives  of;  postponed,  43,  44. 
resolution  modified ;  amended ;  adopted,  68. 
bill  read  a  third  time  and  passed,  683. 
Massachusetts  Militia  Claims,  motion  to  take  up  the  bill 
providing  for ;  negatived,  616# 
message  relative  to,  645. 
debate  on  referring  it  to  the  military  commit* 

tee,  645,  646 ;  referred,  646. 
committee  discharged  from  the  further  considera- 
tion of,  735. 
Maston  S.  Clarke,  resolution  for  the  relief  of,  536. 
Message  (from  P.  U.  S.)  at  the  commencement  of  the 
session.     See  Appendix^  p,  2. 
relative  to  the  Presidentl^  accounts,  150. 
on  the  conduct  of  Officers  of  the  Navy,  164. 
on  the  preservation  of  the  Indians,  371,  372. 
on  preventing  contagious  diseases,  623. 
transmitting  copies  of  the  correspondence  with 

the  French  Government,  623. 
relative  to  the  Maasachusetts  Claims,  645. 
Military  Appropriations.     See  Appropriatioru. 

Lands,  resolution  on  the  expediency  of  exempt- 
ing the  original  claimants  from  taxation  for,  69 ; 
adopted,  70. 
debate  thereon,  69,  70. 
Missouri,  bill  reported  for  marking  out  a  road  to  Mezioo, 
from,  7o5* 
bill  laid  on  the  Uble,  735 ;  passed,  737. 

Naval  School,  resolution  on  establishing  a,  112. 
resolution  laid  on  the  table,  1 13. 
amendment  offered;  withdrawn,  127. 
resolution  negatived,  128. 
Navy,  motion  to  take  up  the  bill  for  building  ten  addi- 
tional Sloops  of  War ;  negatived,  6. 
[N.  B.  The  same  proposition  was  afterwards  incor- 
porated in  the  bill  from  the  Senate  for  the  Sup- 
presnon  of  Piracy,  and  passed.     See  Piracy,] 
Navy,  message  on  the  conduct  of  officers  of  the,  164. 

appropriations  for  the.     See  Appropriationt, 
Niagara  Sufferers.     See  Pvperty  iott. 

Ohio  Canals,  resolution  on  the  subject  of  granting  to  the 
SUte  the  United  States'  lands  intersected  by 
the,  590 
Lands.     See  Landt  in  Ohio. 
Order ;  decisions  of.    See  Speaker. 
Oregon.     See  Columbia. 

Pea  Patch,  inquiry  relative  to ;  answered,  52G. 
Penal  Code.    S  'e  Crimea  againat  the  Ututed  Staiet. 
Penitentiaries,  Nsttional,  resolution  to  inquire  into  the  ex- 
pediency of  establishing,  151. 
Pennsylvania  District  Courts,  debate  on  a  motion  to 
amend  the  law  relative  to,  558. 
amendment  proposed ;  debate  thereon,  559, 560. 
laid  on  the  table,  560. 
Pensacola,  bill  for  completing  the  road  to  St.  Augustine 
from  ;  ordered  to  a  third  reading,  547 
bill  for  establishing  a  Navy  Yard  at ;  amended, 
passed,  and  sent  to  the  Senate,  738 
Piracy,  bill  twice  read,  for  the  suppression  of,  169. 
sundry  resolutions  relative  to,  487, 488. 
debate  thereon,  490. 
mode  of  conducting  it  in  Cuba,  489. 
bill  from  the  Senate  for  the  suppression  of;  read 

by  sections,  714,  715 
debate  thereon,  715  to  728, 


Piracy  Bill,  all  after  the  first  section  stricken  out,  728. 
motion  to  reduce  the  number  of  sloops  of  war ; 

debate  thereon,  729  to  731. 
motion  carried  in  committee,  731. 
motion  negatived  by  the  House,  and  bill  ordered 

to  a  third  reading,  722. 
debate  on  the  third  reading,  732  to  734. 
bill  pasted  and  sent  to  the  Senate ;  title  altered, 

734 

Postmaster  General,  resolution  requiring  from  him  an 

annual  statement  of  the  amount  of  postage,  734 

Post  Office  Departmt^nt,  bill  for  regulating  the;  ordered 

to  a  third  reading,  373. 
President  Elect,  letter  from  the,  546,  547. 
Presidential  Election.    See  Election  of  Prendent. 
Preaident's  Accounts,  message  relative  to,  150. 

motion  to  refer  to  a  Select  Committee,  170. 
motion  to  divide  it,  and  refer  his  private  accounts 
to  the  committee  of  claims^  170;    negatived, 

U9 
debate  thereon,  170  to  179. 

motion  to  refer  it  to  a  select  committee,, wHh  in- 
structions, 179 ;  adopted,  186. 

debate  thereon,  179  to  136. 

a  committee  of  seven  appointed,  186. 
Prevost,  General,  remarks  on  his  proclamation  respect- 
ing the  Niagara  Frontier,  107, 132,  142,  143. 
Property  lost  or  destroyed  during  the  war;  amendment 
offered  to  the  bill  authorizing  payment  for,  9. 

debate  thereon*  9,  10. 

sketch  of  the  amendatory  act  of  1817,  61. 

debate  on  the  principle  of  the  bill,  61  to  66. 

motion  to  strike  out  the  enacting  clause,  70. 

debate  thereon,  70  to  74 ;  82  to  90 ;  101  to  109 ; 
113  to  114. 

motion  withdrawn,  115. 

sundry  amendments,  and  debate  thereon,  115, 125, 
135,  137,  138. 141,  145,  146. 

call  on  the  Secretary  of  the  Treasury  for  inform- 
ation relative  to,  137. 

bill  as  amended,  149,  150. 

bill  ordered  to  a  third  reading,  152. 

resolution,  requiring  information  of  the  amount 
paid,  and  how  appropriated,  169^ 

bill  read  a  third  time,  262. 

debate  on  iis  passage,  262  to  274. 

bill  passed,  274. 
Public  Lands,  resolution  to  empower  certain  states  to 
tax,  696. 

money  in  the  hands  of  Clerks  of  Courts,  &c.  bill 
for  the  security  of;  passed,  737. 

officers,  bill  to  secure  the  accountability  of;  re- 
committed, 727. 

bill  resumed  in  committee,  737. 

third  section  stricken  out,  737m 

biU  laid  on  the  table,  738. 

Real  Estate  purchased  by  the  United  States,  resolution 
calling  for  an  account  of,  215. 
laid  on  the  Uble,  216. 
Red  River,  resolution  recommending  a  survey  of  ob- 
structions in,  697. 
resolution  laid  on  the  table,  698. 
Road,  Cumberland.     See  Cumberland  Road. 
from  Detroit  to  Chicago.     See  Detroit, 
from  Pensacola  to  St.  Augustine.    See  Penaaeokkm 
from  St.  Mary's  River  to  Tampa  Bay.    See  St, 
Mary*a  River. 
Rocky  Mountains,  resolution  relative  to  the  colonization 
of  the  country  west  of  the,  735,  736 ;  rejected, 

740 
Rules  for  the  Presidential  Election.     See  Election  of 
Prendent, 

St.  Augustine  and  Pensacola,  debate  on  the  bill  granting 
certain  lands  to  the  cotporations  of,  622, 623. 
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St.  Lawrence^  retolation  retfttive  to  the  correspondence 
with  Great  Britmin  on  the  navigration  of  the,  735 
St.  Maiy's  River,  debate  on  the  bill  for  surveying  a  road 
to  Tampa  Bay  fronit  547. 
bill  ordered  to  a  tliird  reading,  547. 
Slave  Trade,  resolution  for  printing  the  report  of  the 
committee  on  the,  625. 
debate  thereon,  625  to  628  ;  adopted,  638. 
resolution   recommending    negotiations  for  the 

abolition  of  the,  697 ;  rejected,  736. 
on  the  same  subject,  deprecating  the  exposure  of 
our  vessels  to  be  searchedf  739. 
Sloops  of  War.     See  Aovy. 
Smith,  J.  L.     See  FUrida  Judget, 
Snow,  Elisha,  jun.  bill  for  the  relief  of ;  ordered  to  a 

thiid  reading,  630. 
Speaker,  address  to  Gen.  Lafayette,  by  the,  3. 

decision  on  a  motion  to  recommit  vrhile  a  motion 

for  postponement  wss  pending,  45. 
corrects  his  decision,  48. 
decision  on  a  motion  to  lay  a  resolution  on  the 

table,  112. 
adheres  to  his  decision,  113. 
decision  on  a  motion  to  strike  out  certain  words 
from  a  bill  before  the  whole  had  been  gone 
through,  338. 
decision  on  a  motion  for  indefinite  postponement, 

479 
appeal  to  the  House,  440,  441. 
debate  thereon,  441,  to  444 ;  463  to  486. 
motion  to  refer  it  and  the  accompanying  docu- 
ment to  a  committee  of  nine,  441 . 
motion  to  poitpone ;  negatived,  479. 
motion  to  postpone  indefinitely,  479  to  483;  nega- 
tived, 485. 
motion  to  refer  to  a  select  committee,  482;  adopt- 
ed, 486. 
a  committee  of  seven  appointed,  486. 
report  of  the  committee,  522. 
letter  of  Mr.  Kremer,  relative  to,  522  to  525. 
decision  on  renewing  an  argument  in  the  House 
in  reply  to  one  used  in  comnittee  of  the 
whole*  510. 


Speaker,   rote  of  thankn  to  the,  739. 

his  reply,  739, 740. 
Spirits,  bill  authoriaing  the  importatioB  of  foreki  i» 
tilled,  686. 
biU  Uid  on  the  Uble,  687. 
Supreme  Court,  resolutions  for  regolatii^^  thejorjdc- 
tjon  of  the,  365,  366. 
debate  thereon ;  deferred,  366  to  370 

I  Tetritorial  Govemments^  resolution  on  legisbtife  pr» 
vision  for  the  administration  of  ioatice  in,  164. 
land  taxes,  resolution  on  regulating  sales  for  an- 
payment  of,  186. 

Unclaimed  Stock  Dividends,  debate  on  reaoltt^oa  rdi* 
tive  to  holders  of  591,  to  593. 
resolution  laid  on  the  table,  593. 

Virginia  Claims  for  advances  during  the  late  vir;  re- 
ferred to  the  Committee  of  CImima,  12, 13. 
debate  on  bill  for  payment  of  interest' due  on,  61C 

^  toD67 

amendment ;  ne^tived ;  renewed,  630. 
bill  ordered  to  a  third  reading,  667. 

Warehousing  System,  resolution  calling  for  inform^ 
on  the;  laid  on  the  table,  713,  714. 
resolution  adopted,  735. 

Western  Armory,  resolution  on  the  locmdon  of  a :  iiii 
on  the  table,  687. 

Western  National  Road.     See  Cumberland  Rwd. 

Wrecks  on  the  coast  of  Fl'*rida,  bill  concerning,  ordc- 
ed  to  a  third  reading,  697. 

Yeas  and  Nays  on  the  bill  making  provision  for  Geaenl 

Lafayette,  55, 
for  the  relief  oi  the  Niagara  sufferers,  145, 274 
for  subscribing  to  the  Delaware  and  Chesapcske 

Canal,  223, 333. 
for  extending  the  Cumberland  Road,  ^1,^ 
on  the  Speaker's  Appeal  to  the  Houae,  484, 4S6 
on  the  bill  relative  to  the  Virginia  Clmims,  66/. 
to   incorporate  the  Chesapnke  and  Ohio  Casi! 

Company,  687. 
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Act,  (British,)  for  the  Suppression  of  the  Slave  Trade, 

18,19 
Acts  of  the  18th  Congress,  83  to  123. 
Adams,  Mr.  letters  to  Mr.  Rush,  from,  22  to  25. 

to  Mr.  Addington,  27. 

to  Mr.  Sheldon,  41. 

to  Count  de  Menou,  42. 

to  Mr.  Brown,  43,  45. 

to  H    R.  on  the  commercial  regulations  with  the 
Netherlands,  66. 

to  Mr.  Everett,  69. 
Aodington,-  Mr.  letters  to  Mr.  Adams,  from,  21,  26. 

Bermudez,  Mr.  letter  to  Mr.  Nelson,  from,  51. 
Brown,  Mr.  letters  to  Mr.  Adams,  from,  43,  44,  45, 46. 

to  M,.  de  Chateaubriand,  44. 

to  Baron  de  Damas,  46. 

Canal  Boats,  letter  from  the  Comptroller  of  the  Treasury 
relative  to,  47,  48. 

Canning  Mr.  letter  to  Mr.  Addington  from,  18. 
to  Mr.  Rush,  24. 

Chateaubriand,  M.  de,  letter  to  Mr.  Brown  from,  44. 

Conferences  with  the  British  Plenipotentiarios,  Proto- 
cols of,  16, 17. 


Convention  for  the  Suppression  of  the  Slave  Trade.  See 

Slave  Trade. 
Correspondence.     See  Letters, 

Documents  accompanying  Messages,  8  to  36 ;  41  to  4r ; 

57ts63 

from  War  Department,  list  of,  30. 

Everett,  Mr.  letters  to  Mr.  Adams  from,  66, 70, 71, 72, 
to  Baron  de  Nagell,  67,  68, 70. 
to  the  Chevalier  de  Reinhold,  72. 

France,  message  and  documents  on  the  negotiatiooe 
with,  41  to  47. 

Hoskissnn,  Mr.  letter  to  Mr.  Bush  from.  Id. 

Indians,  resolution  of  the  General  Assembly  of,  in  refer 

ence  to  Gen.  Lafayette,  82. 
Indians,  message  and  report  on  the  future  location  of  the. 

56to59 

statement  of  the  remaining  tribes,  and  the  land 
claimed  by,  60  to  63.  . 
Internal  Improvement.    See  Roads  and  Canait. 
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lAfayette,  Gen.  reaolation  of  the  Genend  Aaiembly  of 

Indiana  in  refereree  to,  83. 
Laws.     See  Mit. 
I^etten  from  Mr.  Rush  to  Mr.  Adama,  8  to  12 1 18,  23, 24. 

Mr.  Huakisson  to  Mr.  Rush*  18. 

Mr.  Canninp^to  Mr.  Addinj^on,  18. 

Mr.  Addington  to  Mr.  Adams,  21,  26.    ' 

Mr.  Adams  to  Mr.  Rush,  22, 25. 

Mr.  Canning  to  Mr.  Rush,  24. 

Mr.  Rush  to  Mr.  Canning,  25. 

Mr.  Adams  to  Mr.  Addington,  27. 

Mr.  Adams  to  Mr.  Sheldon,  41 . 

Count  de  Menoa  to  Mr.  Adams,  42. 

Mr.  Adams  to  Count  de  Menou,  42r 

Mr.  Sheldon  to  Mr.  Adams,  42. 

Mr.  Sheldon  to  Viscount  Chateaubriand,  43. 

Mr.  Adams  to  Mr.  Brown,  43,  to  45. 

Mr.  Brown  to  Mr.  Adams,  43,  44,  45, 46. 

Mr.  Brown  to  M.  de  Chateaubriand,  44. 

Vt.  de  Chateaubriand  to  Mr.  Brown,  44. 

Mr,  Brown  to  Baron  de  Damas,  46. 

Comptroller  of  the  Treasury  on  Canal  Boats,  47t  48 

Mr.  Z.  Bermudez  to  Mr.  Nelson,  51. 

Mr.  Everett  to  Mr.  Adams,  66,  70,  71, 73. 

Mr.  Everett  to  Baron  de  Nigell,  67, 68, 70. 

Baron  de  Nagell  to  Mr.  Everett,  67. 

Mr.  Adams  to  Mr.  Everett,  69. 

Mr.  Everett  to  the  Chevalier  Reinhold,  72. 
-      Mr.  Reinhold  to  Mr.  Everett,  72. 

Members  of  the  Senate  and  House  of  Representatives, 

list  of,  1. 
Memorial  of  the  Bar  of  Nashville,  63  to  65, 
Menou,  Count  de,  letter  to  Mr.  Adams  from, -42. 
Message  of  the  President  of  the  United  States  at  the 
opening  of  the  Session,  2  to  8. 
transmitting  additional  documents  on  the  Slave 

Trade,  18. 
on  the  same  subject,  19  to  20. 
on  the  negotiations  with  Prance,  41. 
on  locating  the  Indians,  56,  57» 
transmitting  a  copy  of  tiie  convention  with  Russia, 

65 
Messaj^s  on  various  topics  during  the  session.  See  "JMef- 
Mifet,"  in  Index  to  Debatet, 

NageO»  Baron  de,  letter  to  Mr.  Everett  from.  67. 
Nashville,  Memorial  of  the  Bar  of,  63  to  65. 
Navy  Department,  reporta  from  the,  33  to  52. 
Netherlands,  commercial  relations  between  the  U.  S. 
and  the,  66  to  72. 

Piracy,  report  of  the  Committee  ofNaral  AflTain  in  the 
H.  ofR.  on,48,49« 


Piracy,  report  of  the  Committee  of  Forrign  Relations  in 
the  H.  of  R.  on,  49  to  51. 
letter  from  Mr.  Z.  Bermudez,  to  Mr.  Nelson  on, 

51 
report  of  the  Committee  of  Foreign  Relatioosin 
the  Senate  oa,  51. 
Postmaster  General,  reports  oflhe,  35  to  y^. 
Pubfic  Debt,  report  of  the  Committee  of  Ways  and 
Means  on  the,  72, 7^» 

Reinhold,  Mr.  letter  to  Mr.  Everett  from,  73. 
Reports  of  committee  of  the  H.  of  R.  on  the  Slave  Tnuie, 

20,21;  73to75 

the  Secretary  of  War,  27  to  30. 

Maj.  Gen.  Brown,  30,  31. 

from  the  Engineer  Department*  31,  to  S3. 

of  the  SecreUiy  of  the  Navy«^43  to  35.' 

of  the  Postmaster  General,  35  to  36. 

of  the  Postmaster  General,on  a  post  route  from 
New  OHeans,  36,  37. 

of  the  Secretary  of  the  Treasuty,  annoalt  37  to  41 

of  committees  on  Piracy.     See  Piracy. 

of  the  Navy  Department,  52  to  56. 

of  War.  on  the  Indians,  57  to  59. 

from  the  OiRce  of  Indian  Affairs,  59  to  63. 

of  the  Committee  of  Ways  and  Means  on  the  Pub* 
lie  Debt,  73,  73. 

of  the  Committee  on  Roads  and  Canals,  75  to  61. 
Roads  and  Canals,  report  on,  75  to  81. 
Rush,  Mr.  letters  to  Mr.  Adams  from,  8  to  13;  18|  33, 24. 

Mr.  Canning,  25. 
Russia,  convention  with,  65,  66. 

Secretaiy  of  SUte.     See  AdoMM^  Mr, 

Senate,  proceedings  of  the,  on  the  convention  with  G. 

Britain,  17, 19,  21,  22. 
Sheldon,  Mr.  letter  to  Mr.  Adams  from,  43. 
to  Viscount  de  Chateaubriand,  43. 
Slave  Trade,  convention  between  the  United  States  and 
Great  Britain  for  the  suppression  of  the,  12  to  14 
British  counter  projet,  14  to  16. 
proceedings  of  the  Senate  thereon,  17, 19,  21,  22 
messages  rekiive  to  the,  18, 19, 20. 
British  act  for  the  suppression  of  the^  18,  19. 
reporu  of  committees  of  the  H.  of  R.  on  the,  20, 

21;  73  to  75 

Treasury  Department,  annual  report  from  the»  37. 

War  Department,  reports  from  the^  27,  S7. 

Teas  and  Nays  in  the  Senate  on  the  convention  for  mp^ 
pressing  the  Shnre  Trade,  21, 22. 
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